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EMAIL RESPONSE 
        Drafted by:                                David Maxwell 
        Approved by:         Greg Steves, ED, HPB 
        CLIFF No.:          15997 

Email:

Dear

Thank you for your email of September 13, 2012 regarding second hand smoke in multi unit 
buildings governed by the Strata Property Act.   

While I understand your concerns, I am confident that strata residents and councils have the tools 
needed to address issues related to smoking.  The Strata Property Act provides for strata 
corporations to make decisions based on democratic principles and to pass their own bylaws 
(within certain parameters) to provide for the control, management, maintenance, use and 
enjoyment of the strata lots, common property and common assets of the strata 
corporation.  These include the ability to adopt by a three quarter vote a non-smoking bylaw that 
bans smoking on the interior common property, on limited common property and inside strata 
lots.  Additionally, non-smoking bylaws may be adopted by the owner developer prior to the sale 
of any strata lots. 

Bylaw 3(1) in the Schedule of Standard Bylaws to the Strata Property Act, which most stratas in 
British Columbia have kept or modified slightly, prohibits an owner, tenant, occupant or visitor 
from causing a nuisance or hazard to another person. This bylaw can be used to deal with a wide 
variety of situations. For example, loud noise, smoking or bad odours may all fall under this 
bylaw. Furthermore, section 26 of the Strata Property Act requires that a council enforce the 
bylaws. Where someone causes a nuisance, council must enforce the bylaws by taking steps to 
deal with the nuisance. It is not simply an issue between neighbours.

You may be interested to know that the British Columbia Supreme Court case of Raith v. Coles, 
[1984] B.C.J. No. 772 (Q.L.), confirmed that no matter what bylaws are in place, the common 
law of nuisance allows a strata resident bothered by smoke to take another strata resident of the 
complex to court to request an order that the smoking cease. 

You may find the following link to a site designed to assist stratas with smoking issues of 
interest: http://www.smokefreehousingbc.ca/strata/index.html. 

Please be assured that the issue of smoking is one that we monitor. 

Sincerely yours, 

Rich Coleman 
Minister Responsible for Housing 
 and Deputy Premier 

Pretty sure I have signed this off already
I had the last sentence changed to avoid confusion 
around the term monitor
If this in fact a different letter please ensure it

Concludes the same as previous and communicate 
change to housing policy for go forward
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EMAIL RESPONSE
Drafted by:                                David Maxwell
Approved by:        Greg Steves, ED, HPB
CLIFF No :      15997

Email

Dear 

Thank you for your email of September 13, 2012 regarding second hand smoke in multi unit 
buildings governed by the Strata Property Act.

While I understand your concerns, I am confident that strata residents and councils have the tools 
needed to address issues related to smoking.  The Strata Property Act provides for strata 
corporations to make decisions based on democratic principles and to pass their own bylaws 
(within certain parameters) to provide for the control, management, maintenance, use and 
enjoyment of the strata lots, common property and common assets of the strata corporation.
These include the ability to adopt by a three quarter vote a non-smoking bylaw that bans 
smoking on the interior common property, on limited common property and inside strata lots.  
Additionally, non-smoking bylaws may be adopted by the owner developer prior to the sale of 
any strata lots.

Bylaw 3(1) in the Schedule of Standard Bylaws to the Strata Property Act, states that most 
stratas in British Columbia have kept or modified slightly, prohibits an owner, tenant, occupant 
or visitor from causing a nuisance or hazard to another person. This bylaw can be used to deal 
with a wide variety of situations. For example, loud noise, smoking or bad odours may all fall 
under this bylaw. Furthermore, section 26 of the Strata Property Act requires that a council 
enforce the bylaws. Where someone causes a nuisance, council must enforce the bylaws by 
taking steps to deal with the nuisance. It is not simply an issue between neighbours.

You may be interested to know that the British Columbia Supreme Court case of Raith v. Coles, 
[1984] B.C.J. No. 772 (Q.L.), confirmed that no matter what bylaws are in place, the common 
law of nuisance allows a strata resident bothered by smoke to take another strata resident of the 
complex to court to request an order that the smoking cease.

You may find the following link to a site designed to assist stratas with smoking issues of 
interest: http://www.smokefreehousingbc.ca/strata/index.html.

Please be assured that the issue of smoking is one that we monitor.

Sincerely yours,

Rich Coleman

Comment [k1]: This sentence does 
not make sense.

Comment [dmm2]: I agree, 
somehow the word’states’ got left in the 
sentence.
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Minister Responsible for Housing
and Deputy Premier
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        Drafted by:                                David Maxwell 
        Approved by:    Greg Steves, ED, HPB 
        CLIFF No.:          16151 

Email

Dear 

Thank you for your email of October 23, 2012 regarding second hand smoke in multi unit 
buildings governed by the Strata Property Act.  I am pleased to respond. 

While I understand your concerns, I am confident that strata residents and councils have the tools 
needed to address issues related to smoking.   The Strata Property Act provides for strata 
corporations to make decisions based on democratic principles and to pass their own bylaws 
(within certain parameters) to provide for the control, management, maintenance, use and 
enjoyment of the strata lots, common property and common assets of the strata corporation.   
These include the ability to adopt by a ¾ vote a non-smoking bylaw that bans smoking on the 
interior common property, on limited common property and inside strata lots.  Additionally, non-
smoking bylaws may be adopted by the owner developer prior to the sale of any strata lots. 

Bylaw 3(1) in the Schedule of Standard Bylaws to the Strata Property Act, that most stratas in 
British Columbia have kept or modified slightly, prohibits an owner, tenant, occupant or visitor 
from causing a nuisance or hazard to another person. This bylaw can be used to deal with a wide 
variety of situations. For example, loud noise, smoking or bad odours may all fall under this 
bylaw. Furthermore section 26 of the Strata Property Act requires that a Council enforce the 
bylaws. Where someone causes a nuisance, Council must enforce the bylaws by taking steps to 
deal with the nuisance. It is not simply an issue between neighbours.

You may be interested to know that the British Columbia Supreme Court case of Raith v. Coles, 
[1984] B.C.J. No. 772 (Q.L.), confirmed that no matter what bylaws are in place, the common 
law of nuisance allows a strata resident bothered by smoke to take another strata resident of the 
complex to court to request an order that the smoking cease. 

You may find the following link to a site designed to assist stratas with smoking issues of 
interest: http://www.smokefreehousingbc.ca/strata/index.html

Please be assured that the issue of smoking is one that we monitor. 

Sincerely yours, 

Rich Coleman 
Minister Responsible for Housing 
and Deputy Premier
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        Drafted by:                                David Maxwell 
        Approved by:    Greg Steves, ED, HPB 
        CLIFF No.:          16151 

Email

Dear

Thank you for your email of October 23, 2012 regarding second hand smoke in multi unit 
buildings governed by the Strata Property Act.  I apologize for the delay in my reply. 

While I understand your concerns, I am confident that strata residents and councils have the tools 
needed to address issues related to smoking.   The Strata Property Act provides for strata 
corporations to make decisions based on democratic principles and to pass their own bylaws 
(within certain parameters) to provide for the control, management, maintenance, use and 
enjoyment of the strata lots, common property and common assets of the strata corporation.   
These include the ability to adopt by a three quarter vote a non-smoking bylaw that bans 
smoking on the interior common property, on limited common property and inside strata lots.  
Additionally, non-smoking bylaws may be adopted by the owner developer prior to the sale of 
any strata lots. 

Bylaw 3(1) in the Schedule of Standard Bylaws to the Strata Property Act, that most stratas in 
British Columbia have kept or modified slightly, prohibits an owner, tenant, occupant or visitor 
from causing a nuisance or hazard to another person. This bylaw can be used to deal with a wide 
variety of situations. For example, loud noise, smoking or bad odours may all fall under this 
bylaw. Furthermore section 26 of the Strata Property Act requires that a Council enforce the 
bylaws. Where someone causes a nuisance, Council must enforce the bylaws by taking steps to 
deal with the nuisance. It is not simply an issue between neighbours.

You may be interested to know that the British Columbia Supreme Court case of Raith v. Coles
confirmed that, no matter what bylaws are in place, the common law of nuisance allows a strata 
resident bothered by smoke to take another strata resident of the complex to court to request an 
order that the smoking cease. 

You may find the following link to a site designed to assist stratas with smoking issues of 
interest:  http://www.smokefreehousingbc.ca/strata/index.html. 

Thank you, again, for writing. 

Sincerely yours, 

Rich Coleman 
Minister Responsible for Housing 
and Deputy Premier
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