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LAW DEPARTMENT

JAMES T. MAHER
RIGHT OF WAY, LAND 8 TAX COMMISSIONER

W. L. SCHOETTLER,
4 ASSISTANT COMMISSIONER
WM. H. HECK,
© RIGHT OF WAY AGENT
JOHN GARING,
TAX AGENT
GUSTAV NYBECK, &
LEASE AGENT f;f £3
ST. PAUL, MINN.

FRED GARING,
TAX AGENT
SEATTLE, WASH.
C. E. FINLEY,
RIGHT OF WAY AGENT
SEATTLE, WASH.:
JAMES T. MITCHELL.,
RIGHT OF WAY & TAX AGENT
GREAT FALLS, MONT.

Seattle, Washington,
N L E ) T MM §
ir. P. Philip, Chief Engineer, 1 _
Department of Publie Works, _ o TR
Victoria, B. Co - FERTY 71833 ;

Thia
i

Dear Sir:e

Kindly be referred to youw:letter of Febuuary 5rd to our
s Mr. F. Mears, your file No. 2235, in connection with conveyance to the
Province of parcel of land in connection with the "Peace Arch Highway".

The matter of conveyance of parcel of land to the Province
will be handled by this department, and we will secure the recommendations
of our people as to whether or not they are agreeable to making this con=-
veyance. However, there is one matter which I would like to have straight-
ened out beforestaking the matter up with them, and thet is, you will note
on the attached blueprint.a strip colored red which it would appear you
would desire, and which would seem to leave out a portion of property that
our records show we still have title to,that is the strip outlined in yellow,

Will you kindly have investigation made of your records
to see under what basis you claim title to the 33 foot strip, as our
records show that we did not part with title to this strip, and if you are
to secure conveysnce for the strip outlined in red, no doubt, the strip
- outlined in yellow should also be secured, unless of course you have some
basis for your %itle that we know nothing of.

I would therefore be pleased if with return of the blueprinit
you would advise me along the points raised above and I will then be more
than glad to take up with our people the matter of securing approval for
meking conveyance of the strip you desire.

' Yours ve

trulg,

CEF/Tie Western /of Wigy Agent, ﬂ o ‘E‘-"' ‘

o CC ¥F. Mears 36?3@4 _ /L\f




road adjacent to the part eolored red on the enclosed plan.

It is conjectured that the Surveyor outlined the road as it

existed on the ground at the time of the survey, and apparently

had no knowledge of the establishment of the road under the

notice in the Gazette. At all events the Coast Meridian

road westward from the section line was included in the survey

of the reserve. The fact that the whole road was not indicated

on the sketch plan does not appear to me to affect the situation,
since there is no doubt that the road extended Yo _cover the area ){’
in question unde¥ the HOtice in the Gazette.

T —— e b it A

This Indian reserve formed part of what is known as the
Railway Belt, which was transferred by the Province to the Dom-
inion in aid of the comstruction of the Canadien Pacific Railway,
under cap.ll Statutes 1880. Under this Act cognizance was teken
of existing highways, section 2 providing that:-

"This Aet shall not affect or prejudice the rights of
the public with respect to common and public highways
existing at the date hereof within the limits of the
lands hereby intended to be conveyed”.

It would follow, therefore, in my opinion that since the Coast
Meridian road was duly constituted as a public highway prior to
the date of the Statute referred to, the Dominion had no right

to alienate the strip to the railway company, which strip, in /.
my opinion, still exists as a public highway,.

Plans and draft conveyance retur fj;ﬁith.

Inspector of al Offices

HIC/TP




GEOFFREY K. BURNETT
B, B.C.L.S.,

RESIDENCE PHONE 478-X-3

LAND AND MINERAL CLAIM SURVEYS

SUBDIVISIONS AND TIMBER LIMITS a%J g Aé‘q,wﬂ

TELEPHONE 232
30 McKENZIE ST,

ATrDL DO

D. J. McGUGAN
B.ALSC, DL.S, BCLS.

RESIDENCE PHONE 732

BURNETT & McGUGAN

.@z%a‘da'afna,{/ %@w{' C/gaﬂf;z);we-xd
,_@czwu'ou'on and e_% % .-_-%»nc/ %M%aaﬂd SEWERAGE AND WATER SUPPLY

IRRIGATION AND DRAINAGE

NEW WESTMINSTER, B. C., ______ June Bth. 1933. .

Description of a portion of the Vancouver Victoria
and Bastern Railway and Navigation Company in the Semi-
ahmoo Indian Reserve in Section 1, Township 1, W.C.M.,
New Westminster District, for the Provincial Department
of Public Works. '

// ALL AND SINGULAR, that certain parcel or tract of

land and premises situate, lying and being a portion of
8 14,8 acre portion of the Right-of-Way of the Vancouver
Victoria and Eastern Railway and Navigation Company in
the Semiahmoo Indian Reserve in Section 1, Township 1,
W.C.M., District of New Westminster, Province of British
Columbia, according to Sketch #14310F, and being more
particularly described as follows: -

COMMENCING at the Southeast corner of Section 1,
Tovmship 1, aforesaid;

thence North and following the Zast Boundary of
said Section 1, 218.8 feet to the Northeasterly Corner
of a 14.8 acre portion of said Section 1, as shown on
Sketch No. 14310F, deposited;

thence Northwestwardly and following the Northeast-
erly Boundary of the Right-of-Way of the Vangouver Vie-
toria and Hastern Railway and Navigation Company, as shown
on said Sketch #14310F, 263.4 feet to an iron pin;

thence on a curved line left, drawn with a radius
of 955.4 feet, from a tangent bearing S. 6° 14' 06% E.,
a distance of 408,.,4 feet to an iron pin set on the West
Boundary of the Coast Meridian Road, and being 33 feet
West of the Bast Boundary of Section 1, aforesaid;

thence South and parallel to the Tast Boundary of
Section 1, aforesaid, 42.5 feet to an intersection w1th
the South Boundary of said Section 1}

thence REast and following the South Boundary of
Section 1, aforesaid, 33.0 feet to the point of commence=-
ment and contalnlng, by admeasurement, 0,64 of an acre, be
the same more or less, as shown on the plan hereunto annex-
ed and thereon outlined with red colour. P



GEOFFREY K. BURNETT . J. McGUGAN

OB,y MC.L.8s, N.AEC, D.LS, D.CL.AE.

RESIDENCE MHONE J470-X-0 RESIDENCE POONE 700

BURNETT & McGUGAN

(@%&&bna@/ Cgm/ éz;?dnswd
LAND AND MINERAL CLAIM SURVEYS .@amo}aa'@n and '—% % %’”‘“/ %m?,m«d SEWERAGE AND WATER SUPPLY
SUBDIVISIONS AND TIMBER LIMITS Z - I'aqd @m Sémm IRRIGATION AND DRAINAGE

TELEPHONE 232
80 McKENZIE ST.

NEW WESTMINSTER, B. C.,...880%.. . 89%h,, 1933..

o

W\ : Description of a portion of the Vancouver, Victoria

| and Eastern Railway and Navigation Company in the Semi-
ahmoo Indiman Reserve in Section 1, Township 1, W.C.M.,
New Westminster District, for the Provinclal Department
of Public Works.

ALL ANE\BENGULAﬁ, that certain parcel Jor tract of

*  land and premises situate, lying and beinga portion of
a 14.8 acre portion of the Right-of-Way of tThe Vancouver
Victoria and Eastern Railway and Navigation Company in
the Semiahmoo Indian Reserve in Section 1, Township 1,
W.C.M,, District of New Westminster, Province of British
Columbia, according to Sketch #14310F, deposited, and
being more particularly described as follows: -

COMMENCING at the Southeast corner of Section 1,
Township 1, aforesaid;

thence West and following the South Boundary of said
Section 1, 2,32 feet to an iron pin;

thence N. 310 04! W., 58,64 feet to an iron pinj

thence on a curved line right, drawn with a radius of
955,4 feet, from a tangent bearing N, 31¢ 04! W., 398,76
feet to an iron pin set on the Northeast Boundary of the
Right-of=Way of the Vancouver Victéria and Eastern Railway
and Navigation Company, aforesaidj

thence on a curved line right, drawn with a -radius of
5879,.,6 feet, from a tangent bearing S, 39° 23' 30" H, and
following the said Northeast Boundary of the Right-of-Way
of the Vancouver Victoria and Bastern Railway and Navigation
Company, 261,08 feet to an intersection with the East Bound-
ary of Section 1, aforesaid;

thence 8. 0° 16!' E., and following the said East Boundar
of Section 1, 218,8 feet to the point of commencement, and
containing, by admeasurement, 0,60 of an acre, be the same
more Or less, as shown on the plan hereunto annexed and ther
on outlined with red colour,
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22385

1

February 24th,
1 @3 B,
Re: Part 0.48 of an acre of the
Vanccuver, Victoria & Esstern R
Railway right of way, Semiahmoo CEN
Indisn Reserve in Ssc. 1, Tp. l. _

N
Dear SBirs- ) ,

The enclosed blue print marked "AY ghows portien of land'g
containing 0,48 seres for which we are seeking a conveyanba el
from ths Vencouwer, Vicitoria and Eastern Rallway & Hagip afion °

Compsny in connecticn with highway development in the“ﬁiainlty
of Peszce Arch,

Aig you will note from %the enclosed copy of letter dated
Febrﬁary 14th and blue print marked "BV, the Railway Ccmpany

is under the impression that title %o Lhe partion eoloured, xn
yellaw is vested in the Railway Coumpany.

We instructed the Public Works Engineser, at New ?eatmlnsﬁer,
to examine title at the Land Registry 0ffice and enclose copy of

his letter of February 20th and copy of Gazette lotice of Hay
22nd, 1875.

The plan referred to in Mr. inderson's letter and dated

n%ust 11th, 1906, did not disclose any pertinent information
bu  we cbtalne& frcm the Lmﬂds Depdrtment the enclosed blue print

March Eéth, 1908 gnd, judging from the plan, it would seem that
the Patent grantad the %3 foot wide strip within the Reserve,
which cur records show was gzzetted as a highway.

Vie are advised by tha Surveyor Generall!s Department that the

” m&tter_might be-conyeniently settled by examination of the Patent

with a view to ascertaining whether it contained the customary
regulations for existing roads.

In any case, I shall be very grateful if you will advise me
as to the standlng of the ares in guestion and, in particular,
whether the signing of Plan "A", as it Stands, would dedicate the
dispnted portion as a road: it seems to me that, for this te be



effective, the red line should be extended to include the 33

foot =Strip;

=

Will you please return the plan$

HeJs Crane; Esc,.,
Registrar, _
Land Regigtry Office,
Court House,

Vietoris, B.Cs

ICB3MIB
Enclsy

Yours obediently,
' P, PHILIP

Chief Engineer,
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MEMORANDUM y v 3

500-1030-R4€%

To.Chief. Bngineer,

Re: Part 0,46 of an acre of the Van-
couver, Victoria & HEastern Railway
right of way, Semiahmoo Indian
Reserve in Sec.1l, Tp.l.

I beg to acknowledge receipt of your memorandum
of the 24th instant, enclosing three blue prints, to-
gether with copies of correspondence, and in reply, I
think that the .title to the area i : on_passed-to
the railway company under the Dominion Patent,
[:_-.-—-——‘-""“"—*'—'.‘“"‘""'\.—-”

' The parcel in question, forming part of an Indian

| Reserve, I do not see upon what authority the Provincial

ﬁ Government could acquire title to a highway by the

: method adopted here, This being the case, I think that
the plan, properly executed by the proper officials of
the company, would effectively dedicate the area.

Enclosures returned herewzth.

Inspector of Legal_Offices

368694 e



COPY SENT TO MR. ANDERSON

2235
March 24th,
_ 18 38 8.
Res Propeosed Conveyance in
connecticn with Peace Arch
nghﬁay.
Dear Bir:-

5. With reference ta your lestter of March 7th, it appears

that there has been some misunderstanding in the whole matter

and I feel that the enclosed extract from letter received from
Yr. H.C., Anderson, Public Works Engineer at Hﬂw-Westmlnster, B.C.,
dated March 20th, will fully exglaln the matter.

As you are no doubt aware, the late Mr. Samuel Hill was great-—
1y interested in the prcposil and it is only due to his untimely
death that drrangements under way beceme, to some extent, rather
invelveds

On further inveqtigatlan I find that the hlghway was gazetted
in 1875 =nd that the highway has, in fact, been in use as a publie
highwey for many yedrs,

that it is possible that title to the arez in question may have
passed te the Railway Campany under the Dominion Patent, but, in
any case, he was of the opinion that the plan, properly executed
by the proper officials of the coumpany, waula effectively dedicate
the area. 5

We took the matter up Wwith the Registrar General who admits ~+\

I do not think for = minute that your Company would wish to
dispute the question as to whether the porticn which you outlined
in yeilaw en your plan is a public highway or not, same being so
used tedays accordingly, L feel that the plans, as they stand, are
suitable for the purpose that we have in view and I shall be grate-
ful for your assistance in bringing this matter to a conclusion.

Your plan is returned he?éWith.

_ Yours qbediently,
C.E. Finley, Esq., \

Western Right of VWay \

Agent, P. PHILIP
“Grest Northern Rly. Co.,

Seattle, Washington.

ICB:MIB
Enecl.

Chief Enginesr.
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GREAT NORTHERN RAILWAY COMPANY 2

LAW DEPARTMENT

JAMES T. MAHER
RIGHT OF WAY, LAND 8 TAX COMMISSIONER

e
2 32

WwW. L. SCHOETTLER,

ASSISTANT COMMISSIONER
WM. H. HECK,

RIGHT OF WAY AGENT
JOHN GARING,

TAX AGENT
GUSTAV NYBECK,

LEASE AGENT

ST. PAUL, MINN.

FRED GARING,
TAX AGENT

SEATTLE, WASH.

C. E. FINLEY,
RIGHT OF WAY AGENT

SEATTLE, WASH.

JAMES T, MITCHELL,
RIGHT OF WAY & TAX AGENT

GREAT FALLS, MONT.

Seattle, Washington,
April 18,1933,

Mr. Ps Philip, Chief Engineer, ,M ---------- ~
Department of Publie Works, :
Victoria, B. Co ) Al

Dear Sir:=

gl

i iR, ?%-slu.h.., i e

Your letter of Mﬂéﬁ%ﬁ"ﬁ%ﬁuﬂ to highway being
located on our property near the Peace Arch between Blaine and VWhite
Rock: ;

I am returhing herewith the prints which you sent me
sometime ago. I presume from your letter now that what you desire is
a 33 foot strip of our property that the Province never secured title {
to and if you will have the prints revised to show the 33 foot strip
”th'&t\you desire to obtain title to at this time, I will place the
matter before our people for official actions There is also returned
herewi‘bh the form of conveyance which you prepared, and would be
pleased if you would have same revised to cover the actual property
that it is desired we convey to he Province at this time.

Yours very truly,

Western Right of Way Agent.
CEF/ie
Enecle ‘ S

S¢b6 ¢

Agsg é.»




COPY SENT TO MR, VERHER.

Aoril ©2nd,
18 3 8.
Ee: Part .48 of en =cre cf the
Vancouvar, Vidteris & Enstern
Reilwsy right of way, Semiahmoo
Indisn Reserve in See. 1, Tp. 1.

Dear Bir:-

Will you kindly refsr to your mesmorendum cf Februery 25th
in reply to mine of February 24th, 1833,

The Railway Compsny disputes our claim thet the section of
the Cosst Meridian rosd zdjscent to their property is =2 publie
highway and recuests that we zmend the plans 3o 28 to include
this portion of thns rcaé for convsyanca,

We have at present no gusvantee that the Railwsy Company
~will sxecute the ccnveysnce snd it sesms to me that if we were
to change the plens srd ccaveyance af suggested this would be
an admission that the roed is not & »ublle highway zlthcough
seme, has zctually been in use zs a highway for many years,

Under the circumstenees, 1 shall bz glsd to receive your
further advice znd weuld ask, in particular, whether you think
it will be desirable to.exsmine Dominion Patent Ho. 15063:8ated
Harch- 24th, 1808, befere taking further zction.

Twe linen tracings, liaen blue print snd draft conveyance
enclosed hzrewith. :

Yburs abediently,
P. PHILIP

Chief Engineer,

H.J. Craae, Esd.,
Registrar, ;

Land Registry 0ffice,
Court House,
Victoria, B.C.

i




500-1030-2465

_INSPECTOR OF LEQAL OFEICES,

. 9°

MEMORANDUM
i

LR

fﬁ%%ﬁ SNIER

ST )
Im]

TO..Chief Engineer,.

__1

Dept.. of Public WorkSe....

VICTORIA, B.C.ADTH: ‘(:EEBE%;}%’&; o
TS aee -‘Tg?;__ - 5
Your File 2235 éﬁﬁiﬂmwwmm;
Re: Part 0,46 of an acre of the Vancouver, {

Victoria & Eastern Railway right of way, { pAvS 1933 |
Semiahmoo Indien Reserve in Section 1, }
Township 1, b s -%i

i

Referring to your memorandum of the 22nd instéant,: b
to our previous correspondence herein, the question here in-
volves the status of the title to the portion of the Coast Mer-
idian road adjoining the 0.46 acre portion of the Vancouver,
Vietoria & Eastern Railway and Navigetion Company's right of
way, in respect of which negotiations are under way for the
purchase by your department.

The Railway Company asserts ownership of the strip of
the Coast Meridian road referred to, by virtue of a Dominion
Patent dated the 24th of March, 1908, in favour of the Vietoria
Terminal Railway and Ferry Company, the predecessor in title
to the Viectoria, Vancouver & Eastern Railway and Navigation
Company. An examination of this grant shows that the area con-
veyed includes, inter alia, the lands shown outlined in red on
the enclosed plan together with the strip of the Coast Meridian
road, and further that there is no reservation concerning roads
in the Crown Grante It is recited in this document that the
lands conveyed are part and parcel of those set apart for the
use of the Semiashmoo band of Indians,

The Coast Meridian road was established as a highway
under notice in the Gazette dated May 22nd, 1875, The Semiahmoo
Indian Reserve was allotted on the 4th of June, 1887, surveyed
in 1890, and approved in March, 1892, An examination of the
field notes of the survey Of this Indian Reserve, made by the
late Ashdown Green, shows the starting point as the South East
corner of Section 1, Township 1, West of the Coast Meridian;
thence following the township line a distance of 80 chains from
the said South East corner, There is indicated, on a sketech in
the field notes,; by dotted lines, what appears to be a trav-
elled road commencing at a distance approximately 40 chains from
the South East corner on the said section line, and running
Northward along the section line and beyond the area surveyed,.

One might infer from this sketch that the Coast Meridian
road existed as a travelled road along part’of the section line
at the time of the survey, but that it did not extend to cover
the area in question., In other words, there is no indication on
this sketch, nor in the field notes, showing the existence of the

pesh. BN




Not Responsive

Public Roads and Highways
The public roads and highways comprise seven discrete parcels of land that were
formerly part of the Reserve. The parcels are listed below, as they are set out in the

overview, with date of removal from the Reserve:

1. Parcel 35 — railway right-of-way (1908)

Not Responsive



Not Responsive

Three separate methods were used to remove these lands from the reserve:

1. Expropriation under the Indian Aect, pre 1911 (Parcel 35 — railway right-of-
way)

Not Responsive

Research pointed out four outstanding issues, as follows:

L. Parcel 35 — The 1933 survey plan (tab 19) showed parcel 35 overlapping a
portion of the Burlington Nosthern Railway 1‘ight—0f—v'.fay,3 which Canada
granted to the Railway Company in 1908, Itis not clear from this
overview whether the 1998 alignment of Highway 99 traverses parcel 35.
If so it would be necessary to determine what tenure, if any, the Province
has acquired over parcel 35,

Not Responsive

8 The federal grant in 1908 was to the Victoria Terminal Railway and Ferry Company. On the 1933 plan the
right-of-way was marked “Vanc. Vict. & East. RY. & NAV. Co.” It is assumed that both were predecessor
companies to the Burlington Northern Railway Company that now uses the right-of-way. Investigation of title fo
the railway right-of-way was beyond the scope of this overview.

Not responsive
-2

TRA 2013 00083 (combined)
Page 18



SEMIAHMOO INDIAN RESERVE No. 0
OVERVIEW of PUBLIC ROADS AND HIGHWAYS

This overview of the tenure of public roads and highways in Semiahmoo Indian Reserve is divided
into eight sections as follows:

b)

D Parcel 35 — Railway Right-of-Way

Not Responsive

PARCEL 35 - RAILWAY RIGHT-OF-WAY

In 1906 Canada passed an order in council authorizing the Victoria Terminal Railway And
Ferry Company to acquire a right-of-way comprised of 25.39 acres over the Semiahmoo
Reserve for railway purposes, as shown on a plan recorded in the Indian Affairs Surveys
Records.”

Tab 1: Canada. Natural Resources Canada. Legal Surveys Division.
CLSR Plan 754.
Tab 2: National Archives of Canada (NAC). RG 2. Series 1. Order in

council 1906-1948. Approved September 27, 1906. Copy in Canada. Depariment
of Indian Affairs and Northern Development. Indian Lands Registry. Hull,
Quebec. Instrument No. 12566,

Further to the 1906 order in council authorizing the Victoria Terminal Railway and Ferry
Company to acquire 25.39 acres, in 1907 Canada passed an order in council authorizing
the Company to acquire an additional 5.2 acres for railway purposes.

In 1908 a federal Crown Grant was issued to the Victoria Terminal Railway and Ferry
Company.”

Tab 3: Canada. Natural Resources Canada. Legal Surveys Division.
CLSR Pilan 754-A.

The order in council was made pursuant to section 35 of the 1886 Indian Act, as amended in 1887, However the 1906 Indian
Avt received royal assent on July 13, 1908, prior to the Governor General in Council's approval of this order In council.

The wording of the grant is not legible, therefore it is not clear what amount of area was granted. Enfries in the RGR and the
Land Sales Book refer to errors, and do not clarify the issue. Further research would be required.

TRA 2013 00083 (combined)
Page 19



Tab 4: National Archives of Canada (NAC). RG 2. Series 1. Order in
council 1907-2287. Copy in Canada. Department of Indian Affairs and Northern
Development. Indian Lands Registry. Hull, Quebec. Instrument No. 12567.

Tab 5: Canada. Department of Indian Affairs and Northern Development.
Indian Lands Registry. Hull, Quebec. Letters Patent 15063.

Tab 6: Canada. Department of Indian Affairs and Northern Development.
Indian Lands Registry. Hull, Quebec. Sales Book 1. Folio 450, Sale #2

Not Responsive

TRA 2013 00083 (combined)
Page 20



Pages 21 through 22 redacted for the following reasons:
S3






Pages 24 through 32 redacted for he following reasons

Not responsive



TAB 1
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