
Ministry of Justice Office of the Superintendent 
of Motor Vehicles

PO BOX 9254 STN PROV GOVT
VICTORIA BC  V8W 9J2
www.pssg.gov.bc.ca/osmv/ 

Telephone:  (250) 387-7747
Facsimile:  (250) 952-6620

February 11, 2014

REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No.

Introduction 

On January 27, 2014, a peace officer served you with a Notice of Driving Prohibition (the 
“Notice”). You applied to the Superintendent of Motor Vehicles for a review of your driving 
prohibition and I am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that: 

you were a driver within the meaning of section 215.41(1); 
you failed or refused to comply with a demand made under the Criminal Code to provide 
a sample of breath for analysis by means of an approved screening device (“ASD”); and
you did not have a reasonable excuse for failing or refusing to comply with a demand. 

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above.

In reaching my decision on this review, I must consider all relevant information provided to me.

Issues 

The following are the issues in this review:

Were you a driver within the meaning of section 215.41(1) of the Act? 
 Did you fail or refuse to comply with an ASD demand?

If you failed or refused to comply with the demand, did you have a reasonable excuse?

Facts, Evidence and Analysis

Having reviewed the evidence of Constable Leiding and your submissions, I find there is one 
determinative issue in this review.

.
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Did you have a reasonable excuse?

I am satisfied that you had a reasonable excuse for failing to comply with the ASD demand.  
Having made this decision, I do not need to consider other issues.

Decision
As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by s. 215.5(4) of the Act.  

You may resume driving after you have obtained a driver’s licence from the Insurance 
Corporation of British Columbia.  If you hold an Enhanced Driver’s Licence, you must make an 
appointment to reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing 
requirements.

If you have not already done so, you may go directly to the location where your vehicle is 
impounded for the immediate release of your vehicle.  The Superintendent of Motor Vehicles will 
pay towing and storage costs up to and including February 11, 2014.  You are responsible for 
any storage costs beyond that date.  You should know that if the vehicle is not reclaimed, the 
impound lot may apply to the Superintendent of Motor Vehicles to dispose of the vehicle.

Adjudicator
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Ministry of Justice Office of the Superintendent 
of Motor Vehicles

PO BOX 9254 STN PROV GOVT
VICTORIA BC  V8W 9J2
www.pssg.gov.bc.ca/osmv/

Telephone:  (250) 387-7747
Facsimile:  (250) 952-6620

February 12, 2014

REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No.

Introduction 

A peace officer served you with a Notice of Driving Prohibition (the “Notice”). You applied to the 
Superintendent of Motor Vehicles for a review of your driving prohibition and I am delegated the 
authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that: 

you were a driver within the meaning of section 215.41(1); 
you failed or refused to comply with a demand made under the Criminal Code to provide 
a sample of breath for analysis by means of an approved screening device (“ASD”); and
you did not have a reasonable excuse for failing or refusing to comply with a demand.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above.

In reaching my decision on this review, I must consider all relevant information provided to me.

Preliminary Matters 

I will consider all of the grounds of review which are relevant to the type of prohibition indicated 
on the Notice the peace officer served.

Records at this office confirm that full disclosure of the documents before me was provided to 
your representative, Paul Doroshenko. I have proceeded with this review based on that 
confirmation.
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Issues

The following are the issues in this review:
Were you a driver within the meaning of section 215.41(1) of the Act?
Did you fail or refuse to comply with an ASD demand?
If you failed or refused to comply with the demand, did you have a reasonable excuse?

Facts, Evidence and Analysis

Were you a driver within the meaning of section 215.41(1) of the Act?

After reviewing the evidence before me, I do not find that I have sufficient evidence to indicate 
that you were in care and control of the vehicle.  

I am satisfied that you were not a driver within the meaning of section 215.41 of the Act.

Having made this finding I do not need to consider any further grounds in this review.

Decision 

As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by section 215.5(4) of the Act.  

You may resume driving after you have obtained a driver’s licence from the Insurance 
Corporation of British Columbia.  If you hold an Enhanced Driver’s Licence, you must make an 
appointment to reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing 
requirements.

Please note that the corresponding vehicle impoundment is also revoked.  Records at the office 
indicate that the vehicle has been released to the registered owner.  

Adjudicator

cc: Paul Doroshenko
fax: 604 685-8308
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Ministry of Justice Office of the Superintendent 
of Motor Vehicles

PO BOX 9254 STN PROV GOVT
VICTORIA BC  V8W 9J2
www.pssg.gov.bc.ca/osmv/

Telephone:  (250) 387-7747
Facsimile:  (250) 356-6544

February 4, 2014

REVIEW DECISION Immediate Roadside Prohibition (IRP) No.

Introduction 

On December 7, 2013, a peace officer served you with a Notice of Driving Prohibition (the 
“Notice”).  You applied to the Superintendent of Motor Vehicles for a review of your prohibition 
and I am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that: 

you were a driver within the meaning of section 215.41(1);
the approved screening device (the “ASD”) registered a “FAIL” as a result of your blood 

alcohol concentration (“BAC”) being not less than 80 milligrams of alcohol in 100 
millilitres of blood (“80 mg%”);
you were advised of your right to request a second analysis; 
if requested, it was provided and performed with a different ASD;
the Notice was served on the basis of the lower analysis result; and,
the result of the analysis on the basis of which the Notice was served was reliable.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above.

In reaching my decision on this review, I must consider all information provided to me.

Preliminary Matters

Our records indicate that your lawyer, Jeremy Carr, received full disclosure of the documents 
before me. I have proceeded with the review based on this confirmation.

Upon review of the evidence, I find that the Report to Superintendent has not been properly 
sworn.  As a result, there is insufficient evidence before me to support the charge against you.  

Having made this finding, there is no need to address the issues in this review.
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DECISION

As a result of my finding, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment as required by s. 215.5(4) of the Act.  

Please note that this decision does not change any other prohibitions from driving or licensing 
requirements.

If you have already paid for the release of your vehicle, you are eligible to have the towing and 
storage costs reimbursed by the Superintendent up to the amounts set out in the Lien on 
Impounded Motor Vehicle Regulation under the Motor Vehicle Act. Information concerning this 
Regulation can be found online at: 

http://www.bclaws.ca/EPLibraries/bclaws_new/document/ID/freeside/952568628

Upon receipt of your proof of payment, the Superintendent of Motor Vehicles will pay the towing 
and storage costs up to and including December 24, 2013, the date our office previously 
ordered the release of your vehicle. Original receipts and invoices with proof of payment 
must be submitted for reimbursement. Examples of proof of payment include a towing and 
storage invoice created by the impound lot noting payment and a zero balance owing; invoice 
and cancelled cheque or credit card transaction slip; invoice and copies of identifiable payments 
from bank or credit card statements. You must also enclose a copy of this letter to ensure the 
correct charges are refunded to you.

Adjudicator 

pc:  Jeremy Carr via fax
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Ministry of Justice Office of the Superintendent 
of Motor Vehicles

PO BOX 9254 STN PROV GOVT
VICTORIA BC  V8W 9J2
www.pssg.gov.bc.ca/osmv/

Telephone:  (250) 387-7747
Facsimile:  (250) 952-6620

February 28, 2014

REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No.

Introduction 

On February 8, 2014, a peace officer served you with a Notice of Driving Prohibition (the 
“Notice”). You applied to the Superintendent of Motor Vehicles for a review of your driving 
prohibition and I am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that: 

you were a driver within the meaning of section 215.41(1); 
the approved screening device (“ASD”) registered a “FAIL” as a result of your blood 
alcohol concentration (“BAC”) being not less than 80 milligrams of alcohol in 100 
millilitres of blood (“80 mg%”);
you were advised of your right to request a second analysis; 
if requested, it was provided and performed with a different ASD; 
the Notice was served on the basis of the lower analysis result; and,
the result of the analysis on the basis of which the Notice was served was reliable.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above.

In reaching my decision on this review, I must consider all relevant information provided to me.

Preliminary Matters

On your application for review you selected the ground “I did not refuse or fail to comply with the 
officer’s demand to provide a breath sample”.  This ground is not applicable to your situation 
because of the reason for which you were prohibited.  For your benefit, I have considered all of 
the grounds available to you in this review that relate to the reason for which you were 
prohibited.

Records at this office confirm that full disclosure of the documents before me was provided to 
you.  I have proceeded with this review based on that confirmation.  
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In your submission you stated that 
You state that 

and You request that
While I understand and appreciate your situation, I am not authorized to consider 

hardship, personal circumstances, employment, driving record or transportation needs in this 
review.  The scope of this review is limited to the grounds as defined by the Act which are 
outlined below 

Issues 

The following are the issues in this review:
Were you a driver within the meaning of section 215.41(1) of the Act?
Did the ASD register a “FAIL”, and was it as a result of your BAC exceeding 80 mg%?
Were you advised of your right to a second analysis?
Was the second analysis provided by the officer and performed using a different ASD?
Was the Notice served on the basis of the lower analysis result? 
Was the ASD reliable?

Facts, Evidence and Analysis 

Were you a driver within the meaning of section 215.41(1) of the Act?

Based on all the evidence before me, I am not satisfied that you were a driver within the 
meaning of 215.41(1) of the Act. Having made this finding, I do not need to consider any other 
issues.

Decision 

As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by s. 215.5(4) of the Act.  You may resume driving after you have 
obtained a driver’s licence from the Insurance Corporation of British Columbia.  If you hold an 
Enhanced Driver’s Licence, you must make an appointment to reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing 
requirements.

Please note that the corresponding vehicle impoundment is also revoked.  The owner of the 
vehicle will be notified by separate letter that I am releasing the vehicle.

Adjudicator
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Ministry of Justice Office of the Superintendent 
of Motor Vehicles

PO BOX 9254 STN PROV GOVT
VICTORIA BC  V8W 9J2
www.pssg.gov.bc.ca/osmv/

Telephone:  (250) 387-7747
Facsimile:  (250) 356-6544

February 25, 2014

REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No.

Introduction 

On May 19, 2013, a peace officer served you with a Notice of Driving Prohibition (the “Notice”). 
You applied to the Superintendent of Motor Vehicles for a review of your prohibition and I am 
delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that: 

you were a driver within the meaning of section 215.41(1);
the approved screening device (the “ASD”) registered a “WARN” as a result of your 
blood alcohol concentration (“BAC”) being not less than 50 milligrams of alcohol in 
100 millilitres of blood (“50 mg%”);
you were advised of your right to request a second analysis; 
if requested, it was provided and performed with a different ASD;
the Notice was served on the basis of the lower analysis result; and,
the result of the analysis on the basis of which the Notice was served was reliable.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above.

In reaching my decision on this review, I must consider all information provided to me.
However, please note that I will only be addressing submissions and evidence that are relevant 
to the issues in this review.

Preliminary Matters

Records at this office confirm that your legal counsel, Tony Zipp, received full disclosure of the 
documents before me. I have proceeded with the review based on this confirmation.

Issues 

Were you a driver within the meaning of section 215.41(1) of the Act?
Did the ASD register a “WARN”?
Were you advised of your right to request a second analysis?
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If requested, was the second analysis provided by the officer and performed using a 
different ASD?
Was the Notice served on the basis of the lower analysis result? 
Was the result of the ASD reliable?
Was the ASD “WARN” a result of your BAC exceeding 50 mg%?

Facts, Evidence and Analysis 

Were you a driver within the meaning of section 215.41(1) of the Act?

In considering the documents provided by Officer Cranmer, I find that he has failed to provide 
evidence sufficient to establish that you were a driver within the meaning of section 215.41(1) of 
the Act, on May 19, 2013 at 2300 hours. 

Having made this finding, there is no need to consider the other issues in this review.

Decision 

Based on the evidence before me, I revoke your driving prohibition, monetary penalty and 
vehicle impoundment as required by s. 215.5(4) of the Act.  As a result, the prohibition has been 
removed from your driving record.  

Please note that this decision does not change any other prohibitions from driving or licensing 
requirements.

Upon receipt of your proof of payment, the Superintendent of Motor Vehicles will pay your 
towing and storage costs for the 3-day vehicle impoundment. Original receipts and invoices 
with proof of payment must be attached. You must also enclose a copy of this letter to ensure 
the correct charges are refunded to you. You may send your receipts and invoices to the 
address on page one of this letter.
 

Adjudicator

Pc:  Tony Zipp via fax
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Ministry of Justice Office of the Superintendent 
of Motor Vehicles

PO BOX 9254 STN PROV GOVT
VICTORIA BC  V8W 9J2
www.pssg.gov.bc.ca/osmv/

Telephone:  (250) 387-7747
Facsimile:  (250) 356-6544

February 17, 2014

REVIEW DECISION Immediate Roadside Prohibition (IRP) No.

Introduction 

On January 25, 2014, a peace officer served you with a Notice of Driving Prohibition (the Notice). 
You applied to the Superintendent of Motor Vehicles for a review of your prohibition and I am 
delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, along 
with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that: 

you were a driver within the meaning of section 215.41(1); 
the approved screening device (the “ASD”) registered a “FAIL” as a result of your blood 
alcohol concentration (“BAC”) being not less than 80 milligrams of alcohol in 100 millilitres of 
blood (“80 mg%”); 
you were advised of your right to request a second analysis; 
if requested, it was provided and performed with a different ASD;
the Notice was served on the basis of the lower analysis result; and,
the result of the analysis on the basis of which the Notice was served was reliable.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, and 
revoke any corresponding vehicle impoundment if I am not satisfied of any of the above.

In reaching my decision on this review, I must consider all relevant information provided to me.

Preliminary Matters

At the start of the oral hearing your lawyer, Kyla Lee, acknowledged that she received disclosure.

Ms. Lee argued that the evidence before me is not properly sworn.  She stated that as per the 
decision in Murray v. the British Columbia the Report to Superintendent (RTS) must be sworn or 
solemnly affirmed.  Ms. Lee argued that the Act specifically states that the report must be a report in 
the form established by the Superintendent.  Ms. Lee submitted that the Report to Superintendent 
Supplemental to file is not in the form established by the Superintendent.

In considering the Report to Superintendent Supplemental to file I note that the officer indicated that 
the jurat was inadvertently not completed properly.  I also note that the officer indicated that he 
attached the entire IRP submission to the Supplemental to file and he attested to contents of that 
Report.  Further, I note that the Report to Superintendent Supplemental to file was signed by the 
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officer and a commissioner for taking affidavits for British Columbia.  I find the evidence before me is 
properly sworn.

Issues 

Were you a driver within the meaning of section 215.41(1) of the Act? 
Did the ASD register a “FAIL”, and was it as a result of your BAC exceeding 80 mg%?
Were you advised of your right to request a second analysis?
If requested, was the second analysis provided by the officer and performed using a different 
ASD? 
Was the ASD reliable?
Was the Notice served on the basis of the lower analysis result? 

Facts, Evidence and Analysis 

I find there is one issue that is determinative of my review. 

Was the second analysis provided by the officer and performed using a different ASD?

Having considered the evidence before me, I find that a second analysis was not provided.

Decision 

As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment as required by s. 215.5(4) of the Act.  

You may resume driving after you have obtained a driver’s licence from the Insurance Corporation of 
British Columbia.  If you hold an Enhanced Driver’s Licence, you must make an appointment to 
reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing 
requirements.

If you have not already done so, you may go directly to the location where the vehicle is impounded 
for the immediate release of the vehicle.  The Superintendent of Motor Vehicles will pay towing and 
storage costs up to and including February 17, 2014. You are responsible for any storage costs 
beyond that date.  You should know that if the vehicle is not reclaimed, the impound lot may apply to 
the Superintendent of Motor Vehicles to dispose of the vehicle.

Adjudicator

cc: Kyla Lee
604-685-8308
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Ministry of Justice Office of the Superintendent 
of Motor Vehicles

PO BOX 9254 STN PROV GOVT
VICTORIA BC  V8W 9J2
www.pssg.gov.bc.ca/osmv/

Telephone:  (250) 387-7747
Facsimile:  (250) 952-6620

FEBRUARY 20, 2014

REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No. 

Introduction 
On August 30, 2013, a peace officer served you with a Notice of Driving Prohibition (the 
“Notice”). You applied to the Superintendent of Motor Vehicles for a review of your driving 
prohibition and I have been delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the Act) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that: 

you were a driver within the meaning of section 215.41(1) of the Act; 
you failed or refused to comply with a demand made under the Criminal Code to provide 
a sample of breath for analysis by means of an approved screening device (“ASD”); and
you did not have a reasonable excuse for failing or refusing to comply with a demand.

Section 215.5(4) of the Motor Vehicle Act requires me to revoke your prohibition, cancel the 
monetary penalty, and revoke any corresponding vehicle impoundment if I am not satisfied of 
any of the above.

In reaching my decision on this review, I must consider all relevant information provided to me.

Preliminary Matters 
I find that on a review of all of the evidence, the Report to Superintendent in not properly before 
me.

Having made this finding I do not have to consider anything further.

Decision

As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by s. 215.5(4) of the Act.  

You may resume driving after you have obtained a driver’s licence from the Insurance 
Corporation of British Columbia.  If you hold an Enhanced Driver’s Licence, you must make an 
appointment to reapply for that licence.
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Please note that this decision does not change any other prohibitions from driving or licensing 
requirements.

Records at this office indicate that the vehicle associated with this IRP has already been 
released. Since your IRP review is successful and the prohibition is revoked, you are eligible to 
have the towing and storage costs reimbursed by the Superintendent up to the amounts set out 
in the Lien on Impounded Motor Vehicle Regulation under the Motor Vehicle Act. Information 
concerning this Regulation can be found online at: 
http://www.bclaws.ca/EPLibraries/bclaws_new/document/ID/freeside/952568628

Upon receipt of your proof of payment, the Superintendent of Motor Vehicles will pay the towing 
and storage costs up to and including the date the vehicle was eligible for release, being August 
29, 2013. Original receipts and invoices with proof of payment must be submitted for 
reimbursement. Examples of proof of payment include a towing and storage invoice created 
by the impound lot noting payment and a zero balance owing; invoice and cancelled cheque or
credit card transaction slip; invoice and copies of identifiable payments from bank or credit card 
statements. You must also enclose a copy of this letter to ensure the correct charges are 
refunded to you.

Adjudicator
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Ministry of Justice Office of the Superintendent 
of Motor Vehicles

PO BOX 9254 STN PROV GOVT
VICTORIA BC  V8W 9J2
www.pssg.gov.bc.ca/osmv/

Telephone:  (250) 387-7747
Facsimile:  (250) 952-6620

February 18, 2014

REVIEW DECISION Immediate Roadside Prohibition (IRP) No.

Introduction 

On February 1, 2014, a peace officer served you with a Notice of Driving Prohibition (the 
“Notice”). You applied to the Superintendent of Motor Vehicles for a review of your driving 
prohibition and I have been delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that: 

you were a driver within the meaning of section 215.41(1) of the Act; 
the approved screening device (“ASD”) registered a “fail” as a result of your blood 
alcohol concentration (“BAC”) being not less than 80 milligrams of alcohol in 100 
millilitres of blood (80 mg%);
you were advised of your right to request a second analysis; 
if requested, it was provided and performed with a different ASD;
the Notice was served on the basis of the lower analysis result; and,
the result of the analysis on the basis of which the Notice was served was reliable.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above.

In reaching my decision on this review, I must consider all relevant information provided to me.

Preliminary Matters

At the beginning of the hearing, your lawyer Kyla Lee confirmed that full disclosure of the 
documents before me was provided to her. I have proceeded with this review based on that 
confirmation.
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Issues 

The following are the issues in this review:
Were you a driver within the meaning of section 215.41(1) of the Act?
Did the ASD register a “fail”, and was it as a result of your BAC exceeding 80 mg%?
Were you advised of your right to a second analysis?
Was the second analysis provided by the officer and performed using a different ASD?
Was the Notice served on the basis of the lower analysis result? 
Was the ASD reliable?

Facts, Evidence and Analysis 

There is one issue that is determinative of this hearing.

Was the ASD reliable?

After considering the evidence before me, I am not satisfied the ASD was reliable.

Having made this finding I do not have to consider anything further.

Decision 

As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by s. 215.5(4) of the Act.  

You may resume driving after you have obtained a driver’s licence from the Insurance 
Corporation of British Columbia.  If you hold an Enhanced Driver’s Licence, you must make an 
appointment to reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing 
requirements.

If you have not already done so, you may go directly to the location where your vehicle is 
impounded for the immediate release of your vehicle.  The Superintendent of Motor Vehicles will
pay towing and storage costs up to and including the date of this letter.  You are responsible for 
any storage costs beyond that date.  You should know that if the vehicle is not reclaimed, the 
impound lot may apply to the Superintendent of Motor Vehicles to dispose of the vehicle.

Adjudicator

cc: Kyla Lee
By fax 604-685-8308
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Ministry of Justice Office of the Superintendent 
of Motor Vehicles

PO BOX 9254 STN PROV GOVT
VICTORIA BC  V8W 9J2
www.pssg.gov.bc.ca/osmv/

Telephone:  (250) 387-7747
Facsimile:  (250) 952-6620

February 24, 2014

REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No

Introduction 

On February 9, 2014, a peace officer served you with a Notice of Driving Prohibition (the 
“Notice”). You applied to the Superintendent of Motor Vehicles for a review of your driving 
prohibition and I am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that: 

you were a driver within the meaning of section 215.41(1); 
the approved screening device (“ASD”) registered a “FAIL” as a result of your blood 
alcohol concentration (“BAC”) being not less than 80 milligrams of alcohol in 100 
millilitres of blood (“80 mg%”);
you were advised of your right to request a second analysis; 
if requested, it was provided and performed with a different ASD;
the Notice was served on the basis of the lower analysis result; and,
the result of the analysis on the basis of which the Notice was served was reliable.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above.

In reaching my decision on this review, I must consider all relevant information provided to me.

Preliminary Matters

You applied on thirteen grounds, some of which are not applicable to your situation because of 
the reason for which you were prohibited.  However, I have considered all the grounds available 
to you in this review.

At the beginning of the hearing your lawyer, Kyla Lee confirmed that she had received all of the 
disclosure documents before me.  I have proceeded with the review based on that confirmation.  
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Issues 

The following are the issues in this review:
Were you a driver within the meaning of section 215.41(1) of the Act?
Did the ASD register a “FAIL”, and was it as a result of your BAC exceeding 80 mg%?
Were you advised of your right to a second analysis?
Was the second analysis provided by the officer and performed using a different ASD?
Was the Notice served on the basis of the lower analysis result? 
Was the ASD reliable?

Facts, Evidence and Analysis 

As it is determinative of this review, I will only address the following issue.

Was your BAC less than 80 mg% even though the ASD registered a “FAIL”?

Based on the evidence before me, I am satisfied that your BAC was less than 80 mg%.

Decision 

As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by s. 215.5(4) of the Act.  

You may resume driving after you have obtained a driver’s licence from the Insurance 
Corporation of British Columbia. If you hold an Enhanced Driver’s Licence, you must make an 
appointment to reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing 
requirements.

If you have not already done so, you may go directly to the location where your vehicle is 
impounded for the immediate release of your vehicle.  The Superintendent of Motor Vehicles will 
pay towing and storage costs up to and including the date of this letter.  You are responsible for 
any storage costs beyond that date.  You should know that if the vehicle is not reclaimed, the 
impound lot may apply to the Superintendent of Motor Vehicles to dispose of the vehicle.

Adjudicator 

cc: Kyla Lee by fax 604 685 8308
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Ministry of Justice Office of the Superintendent 
of Motor Vehicles

PO BOX 9254 STN PROV GOVT
VICTORIA BC  V8W 9J2
www.pssg.gov.bc.ca/osmv/

Telephone:  (250) 387-7747
Facsimile:  (250) 952-6620

February 5, 2014

REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No.

Introduction 

On January 25, 2014, a peace officer served you with a Notice of Driving Prohibition (the “Notice”). 
You applied to the Superintendent of Motor Vehicles for a review of your driving prohibition and I am 
delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, along 
with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that: 

you were a driver within the meaning of section 215.41(1); 
the approved screening device (“ASD”) registered a “FAIL” as a result of your blood alcohol 
concentration (“BAC”) being not less than 80 milligrams of alcohol in 100 millilitres of blood 
(“80 mg%”);
you were advised of your right to request a second analysis; 
if requested, it was provided and performed with a different ASD;
the Notice was served on the basis of the lower analysis result; and,
the result of the analysis on the basis of which the Notice was served was reliable.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, and 
revoke any corresponding vehicle impoundment if I am not satisfied of any of the above.

In reaching my decision on this review, I must consider all relevant information provided to me.

Preliminary Matters

At the beginning of the oral hearing your lawyer, Sarah Leamon confirmed that she received full 
disclosure. I have proceeded with this review based on that confirmation.

Issues 

The following are the issues in this review:
Were you a driver within the meaning of section 215.41(1) of the Act? 
Did the ASD register a “FAIL”, and was it as a result of your BAC exceeding 80 mg%?
Were you advised of your right to a second analysis?
Was the second analysis provided by the officer and performed using a different ASD?
Was the Notice served on the basis of the lower analysis result? 
Was the ASD reliable?
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Facts, Evidence and Analysis 

Having reviewed the evidence before me, I find there is one issue that is determinative in this review.

Was the ASD reliable?

I am not satisfied that the ASDs were reliable.

Having made this finding, I do not have to consider anything further.

Decision 

As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by section 215.5(4) of the Act.  

You may resume driving after you have obtained a driver’s licence from the Insurance Corporation of 
British Columbia.  If you hold an Enhanced Driver’s Licence, you must make an appointment to 
reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing 
requirements.

The corresponding vehicle impoundment is also revoked. Ms. Leamon agreed to advise the owner. 

Adjudicator

cc: Sarah Leamon
fax: 604 370-2505
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Ministry of Justice Office of the Superintendent 
of Motor Vehicles

PO BOX 9254 STN PROV GOVT
VICTORIA BC  V8W 9J2
www.pssg.gov.bc.ca/osmv/

Telephone:  (250) 387-7747
Facsimile:  (250) 952-6620

February 20, 2014

REVIEW DECISION Immediate Roadside Prohibition (IRP) No.

Introduction 

On February 9, 2014, a peace officer served you with a Notice of Driving Prohibition (the 
“Notice”). You applied to the Superintendent of Motor Vehicles for a review of your driving 
prohibition and I have been delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that: 

you were a driver within the meaning of section 215.41(1) of the Act; 
the approved screening device (“ASD”) registered a “fail” as a result of your blood 
alcohol concentration (“BAC”) being not less than 80 milligrams of alcohol in 100 
millilitres of blood (80 mg%);
you were advised of your right to request a second analysis; 
if requested, it was provided and performed with a different ASD;
the Notice was served on the basis of the lower analysis result; and,
the result of the analysis on the basis of which the Notice was served was reliable.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above.

In reaching my decision on this review, I must consider all relevant information provided to me.

Preliminary Matters

At the beginning of the hearing your lawyer, Cathryn Waker, confirmed that full disclosure of the 
documents before me was provided to her.  I have proceeded with this review based on that 
confirmation.
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Issues 

The following are the issues in this review:
Were you a driver within the meaning of section 215.41(1) of the Act?
Did the ASD register a “fail”, and was it as a result of your BAC exceeding 80 mg%?
Were you advised of your right to a second analysis?
Was the second analysis provided by the officer and performed using a different ASD?
Was the Notice served on the basis of the lower analysis result? 
Was the ASD reliable?

Facts, Evidence and Analysis 

There is one issue that is determinative of this hearing.

Was the ASD reliable?

After considering the evidence before me, I am not satisfied the ASDs were reliable.

Having made this finding I do not have to consider anything further.

Decision

As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by s. 215.5(4) of the Act.  

You may resume driving after you have obtained a driver’s licence from the Insurance 
Corporation of British Columbia.  If you hold an Enhanced Driver’s Licence, you must make an 
appointment to reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing 
requirements.

If you have not already done so, you may go directly to the location where your vehicle is 
impounded for the immediate release of your vehicle.  The Superintendent of Motor Vehicles will 
pay towing and storage costs up to and including the date of this letter.  You are responsible for 
any storage costs beyond that date.  You should know that if the vehicle is not reclaimed, the 
impound lot may apply to the Superintendent of Motor Vehicles to dispose of the vehicle.

Adjudicator

CC Cathryn Waker
By fax 604-637-1617
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Ministry of Justice Office of the Superintendent 
of Motor Vehicles

PO BOX 9254 STN PROV GOVT
VICTORIA BC  V8W 9J2
www.pssg.gov.bc.ca/osmv/

Telephone:  (250) 387-7747
Facsimile:  (250) 952-6620

February 17, 2014

REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No.

Introduction 
On January 25, 2014, a peace officer served you with a Notice of Driving Prohibition (the 
“Notice”). You applied to the Superintendent of Motor Vehicles for a review of your driving 
prohibition and I am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that: 

you were a driver within the meaning of section 215.41(1); 
you failed or refused to comply with a demand made under the Criminal Code to provide 
a sample of breath for analysis by means of an approved screening device (“ASD”); and
you did not have a reasonable excuse for failing or refusing to comply with a demand.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above.

In reaching my decision on this review, I must consider all relevant information provided to me.

Preliminary Matters 
At the beginning of the hearing your lawyer, Sarah Leamon, confirmed that she had received all 
of the disclosure documents before me. I proceeded with the review based on that 
confirmation.

Issues 
The following are the issues in this review:

Were you a driver within the meaning of section 215.41(1) of the Act? 
Did you fail or refuse to comply with an ASD demand?
If you failed or refused to comply with the demand, did you have a reasonable excuse?
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Facts, Evidence and Analysis

Having reviewed the evidence of Constable Swanberg and your lawyer’s submissions, I find 
there is one determinative issue in this review.

Did you have a reasonable excuse?

The undisputed evidence before me is that you failed or refused to comply with the ASD 
demand; however, Ms. Leamon argued that you had a reasonable excuse for not providing a 
suitable breath sample on demand.

Having considered all the evidence before me in this particular set of circumstances, I find the 
officer’s evidence raises questions in my mind about the reliability of the ASD used in this case.  
I find it is more likely than not that the ASD was unreliable.

I am satisfied that you had a reasonable excuse to fail or refuse to comply with the ASD 
demand.  Having made this finding, I do not need to consider any other issues.

Decision

As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by s. 215.5(4) of the Act.  

You may resume driving after you have obtained a driver’s licence from the Insurance 
Corporation of British Columbia.  If you hold an Enhanced Driver’s Licence, you must make an 
appointment to reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing 
requirements.

If you have not already done so, you may go directly to the location where your vehicle is 
impounded for the immediate release of your vehicle.  The Superintendent of Motor Vehicles will 
pay towing and storage costs up to and including February 17, 2014.  You are responsible for 
any storage costs beyond that date.  You should know that if the vehicle is not reclaimed, the 
impound lot may apply to the Superintendent of Motor Vehicles to dispose of the vehicle.

Adjudicator

cc. Sarah Leamon
604-370-2505 (fax)
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Ministry of Justice Office of the Superintendent 
of Motor Vehicles

PO BOX 9254 STN PROV GOVT
VICTORIA BC  V8W 9J2
www.pssg.gov.bc.ca/osmv/

Telephone:  (250) 387-7747
Facsimile:  (250) 952-6620

February 18, 2014

REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No.

Introduction 

On February 12, 2014, a peace officer served you with a Notice of Driving Prohibition (the 
“Notice”). You applied to the Superintendent of Motor Vehicles for a review of your driving 
prohibition and I am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that: 

you were a driver within the meaning of section 215.41(1); 
the ASD registered a “FAIL” as a result of your blood alcohol concentration (“BAC”) 
being not less than 80 milligrams of alcohol in 100 millilitres of blood (“80 mg%”);
you were advised of your right to request a second analysis; 
if requested, it was provided and performed with a different approved screening device 
(“ASD”); 
the Notice was served on the basis of the lower analysis result; and,
the result of the analysis on the basis of which the Notice was served was reliable.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above.

In reaching my decision on this review, I must consider all relevant information provided to me.  I
consider only the grounds of review which are relevant to the type of prohibition indicated on the 
Notice the peace officer served.  Records at this office confirm that full disclosure of the documents 
before me was provided to you.  I have proceeded with this review based on that confirmation.

Facts, Evidence and Analysis

I find there is one issue that is determinative of my review. 

Was the ASD reliable?

I am not satisfied that the ASD result obtained from the sample of your breath was reliable.  

Having made this finding, I do not have to consider anything further.
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Decision 

As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by s. 215.5(4) of the Act.  

You may resume driving after you have obtained a driver’s licence from the Insurance 
Corporation of British Columbia.  If you hold an Enhanced Driver’s Licence, you must make an 
appointment to reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing 
requirements.

Please note that the corresponding vehicle impoundment is also revoked.  If you have not 
already done so, you may go directly to the location where your vehicle is impounded for the 
immediate release of your vehicle.  The Superintendent of Motor Vehicles will pay towing and 
storage costs up to and including the date of this letter. You are responsible for any storage 
costs beyond that date.  You should know that if the vehicle is not reclaimed, the impound lot 
may apply to the Superintendent of Motor Vehicles to dispose of the vehicle.

Adjudicator
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Ministry of Justice Office of the Superintendent 
of Motor Vehicles

PO BOX 9254 STN PROV GOVT
VICTORIA BC  V8W 9J2
www.pssg.gov.bc.ca/osmv/

Telephone:  (250) 387-7747
Facsimile:  (250) 356-6544

February 21, 2014

REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No.

Introduction 

On February 1, 2014, a peace officer served you with a Notice of Driving Prohibition (the 
“Notice”). You applied to the Superintendent of Motor Vehicles for a review of your prohibition 
and I am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that: 

you were a driver within the meaning of section 215.41(1); 
you failed or refused to comply with a demand made under the Criminal Code to provide 
a sample of breath for analysis by means of an approved screening device (“ASD”); and
you did not have a reasonable excuse for failing or refusing to comply with a demand.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above.

In reaching my decision on this review, I must consider all information provided to me.
However, please note that I will only be addressing submissions and evidence that are relevant 
to the issues in this review.

Preliminary Matters 

Records at this office confirm that your legal counsel, William Jessop, received full disclosure of 
the documents before me. I have proceeded with the review based on this confirmation.

Issues 

Were you a driver within the meaning of section 215.41(1) of the Act?
Did you fail or refuse to comply with an ASD demand?
If you failed or refused to comply with the demand, did you have a reasonable excuse?
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Facts, Evidence and Analysis

Were you a driver within the meaning of section 215.41(1) of the Act?

In his evidence, Officer Robinson indicates that on February 1, 2014 at 0148 hours, he 
observed you 

There is no evidence before me to refute this.

Based on the evidence, I am satisfied that you were a driver within the meaning of section 
215.41(1) of the Act, at the time in question.

Did you fail or refuse to comply with an ASD demand?

The issue of whether you failed or refused to comply with a demand is twofold.  First, the 
evidence must establish that an officer made a demand on you to provide a sample of your 
breath.  Second, the evidence must establish that you failed or refused to comply with the 
demand.

Mr. Jessop submits that Officer Robinson has failed to provide evidence sufficient to establish 
that he had reasonable grounds to make an ASD demand on you.

I concur.

Having made this finding, there is no need to consider the other issues in this review.

Decision 

Based on the evidence, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment as required by s. 215.5(4) of the Act.  

You may resume driving after you have obtained a driver’s licence from the Insurance 
Corporation of British Columbia.  If you hold an Enhanced Driver’s Licence, you must make an 
appointment to reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing 
requirements.
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If you have not already done so, you may go directly to the location where your vehicle is 
impounded for the immediate release of the vehicle.  The Superintendent of Motor Vehicles will 
pay towing and storage costs up to and including February 21, 2014.  You are responsible for 
any storage costs beyond that date and should be aware that if the vehicle is not reclaimed, the 
impound lot may apply to the Superintendent of Motor Vehicles to dispose of the vehicle.

Adjudicator

pc:  William Jessop via fax
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Ministry of Justice Office of the Superintendent 
of Motor Vehicles

PO BOX 9254 STN PROV GOVT
VICTORIA BC  V8W 9J2

Telephone:  (250) 387-7747
Facsimile:  (250) 952-6620

February 13, 2014

REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No. 

Introduction

On January 30, 2014, a peace officer served you with a Notice of Driving Prohibition (the “Notice”).
You applied to the Superintendent of Motor Vehicles for a review of your driving prohibition and I am 
delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, along 
with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that:

you were a driver within the meaning of section 215.41(1); 
the ASD registered a “WARN” as a result of your blood alcohol concentration (“BAC”) being 
not less than 50 milligrams of alcohol in 100 millilitres of blood (“50 mg%”)
you were advised of your right to request a second analysis;
if requested, it was provided and performed with a different approved screening device 
(“ASD”);
the Notice was served on the basis of the lower analysis result; and,
the result of the analysis on the basis of which the Notice was served was reliable.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, and 
revoke any corresponding vehicle impoundment if I am not satisfied of any of the above.

In reaching my decision on this review, I must consider all relevant information provided to me.

Preliminary Matters

Records at this office confirm that full disclosure of the documents before me was provided to you.
I have proceeded with this review based on that confirmation.

Issues

The following are the issues in this review:
Were you a driver within the meaning of section 215.41(1) of the Act?
Did the ASD register a “WARN”, and was it as a result of your BAC exceeding 50 mg%?
Were you advised of your right to a second analysis?
Was the second analysis provided by the officer and performed with a different ASD?
Was the Notice served on the basis of the lower analysis result?
Was the ASD reliable?
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Facts, Evidence and Analysis

Having reviewed the evidence before me, I find there is one issue that is determinative in this review.

Was the ASD reliable?

I am not satisfied that the ASDs used for your breath tests were reliable.

Having made this finding, I do not have to consider anything further.

Decision 

As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by s. 215.5(4) of the Act.  

Please note that this decision does not change any other prohibitions from driving or licensing 
requirements.

If you have not already done so, you may go directly to the location where your vehicle is 
impounded for the immediate release of your vehicle. The Superintendent of Motor Vehicles will 
pay towing and storage costs up to and including February 13, 2014. You are responsible for 
any storage costs beyond that date. You should know that if the vehicle is not reclaimed, the 
impound lot may apply to the Superintendent of Motor Vehicles to dispose of the vehicle.

Adjudicator
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PO BOX 9254 STN PROV GOVT
VICTORIA BC  V8W 9J2
www.pssg.gov.bc.ca/osmv/

Telephone:  (250) 387-7747
Facsimile:  (250) 952-6620

February 4, 2014

REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No.

Introduction 

On January 15, 2014, a peace officer served you with a Notice of Driving Prohibition (the 
“Notice”). You applied to the Superintendent of Motor Vehicles for a review of your driving 
prohibition and I am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that: 

you were a driver within the meaning of section 215.41(1); 
the ASD registered a “FAIL” as a result of your blood alcohol concentration (“BAC”) 
being not less than 80 milligrams of alcohol in 100 millilitres of blood (“80 mg%”);
you were advised of your right to request a second analysis; 
if requested, it was provided and performed with a different approved screening device 
(“ASD”); 
the Notice was served on the basis of the lower analysis result; and,
the result of the analysis on the basis of which the Notice was served was reliable.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above.

In reaching my decision on this review, I must consider all relevant information provided to me.  I 
consider only the grounds of review which are relevant to the type of prohibition indicated on the 
Notice the peace officer served.  Records at this office confirm that full disclosure of the documents 
before me was provided to you.  I have proceeded with this review based on that confirmation.

Facts, Evidence and Analysis

I find there is one issue that is determinative of my review. 

Was the ASD reliable?

I am not satisfied that the ASD result obtained from the sample of your breath was reliable.  

Having made this finding, I do not have to consider anything further.
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Decision 

As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by s. 215.5(4) of the Act.  

You may resume driving after you have obtained a driver’s licence from the Insurance 
Corporation of British Columbia.  If you hold an Enhanced Driver’s Licence, you must make an 
appointment to reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing 
requirements.

Please note that the corresponding vehicle impoundment is also revoked.  The owner of the 
vehicle will be notified by separate letter that I am releasing the vehicle.

Adjudicator
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Ministry of Justice Office of the Superintendent 
of Motor Vehicles

PO BOX 9254 STN PROV GOVT
VICTORIA BC  V8W 9J2
www.pssg.gov.bc.ca/osmv/

Telephone:  (250) 387-7747
Facsimile:  (250) 356-6544

February 20, 2014

REVIEW DECISION Immediate Roadside Prohibition (IRP) No.

Introduction 

On January 28, 2014, a peace officer served you with a Notice of Driving Prohibition (the 
“Notice”).  You applied to the Superintendent of Motor Vehicles for a review of your prohibition 
and I am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that: 

you were a driver within the meaning of section 215.41(1);
the approved screening device (the “ASD”) registered a “FAIL” as a result of your blood 

alcohol concentration (“BAC”) being not less than 80 milligrams of alcohol in 100 
millilitres of blood (“80 mg%”);
you were advised of your right to request a second analysis; 
if requested, it was provided and performed with a different ASD;
the Notice was served on the basis of the lower analysis result; and,
the result of the analysis on the basis of which the Notice was served was reliable.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above.

In reaching my decision on this review, I must consider all information provided to me.

Preliminary Matters

Our records indicate that your lawyer, Sarah Leamon, received full disclosure of the documents 
before me. I have proceeded with the review based on this confirmation.

Upon review of the evidence, I find that the Report to Superintendent has not been properly 
sworn.  As a result, there is insufficient evidence before me to support the charge against you.  

Having made this finding, there is no need to address the issues in this review.
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DECISION

As a result of my finding, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment as required by s. 215.5(4) of the Act.  

You may resume driving after you have obtained a driver’s licence from the Insurance 
Corporation of British Columbia.  If you hold an Enhanced Driver’s Licence, you must make an 
appointment to reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing 
requirements.

Please note that the corresponding vehicle impoundment is also revoked.  Records at the office 
indicate that the vehicle has been released to the registered owner.  

Adjudicator

cc. Sarah Leamon
Acumen Law
fax: 604-370-2505
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Ministry of Justice Office of the Superintendent 
of Motor Vehicles

PO BOX 9254 STN PROV GOVT
VICTORIA BC  V8W 9J2
www.pssg.gov.bc.ca/osmv/

Telephone:  (250) 387-7747
Facsimile:  (250) 952-6620

February 27, 2014

REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No.

Introduction 
On February 3, 2014, a peace officer served you with a Notice of Driving Prohibition (the 
“Notice”). You applied to the Superintendent of Motor Vehicles for a review of your driving 
prohibition and I am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that: 

you were a driver within the meaning of section 215.41(1); 
an approved screening device (“ASD”) registered a “FAIL” as a result of your blood 
alcohol concentration (“BAC”) being not less than 80 milligrams of alcohol in 100 
millilitres of blood (“80 mg%”);
you were advised of your right to request a second analysis; 
if requested, it was provided and performed with a different ASD;
the Notice was served on the basis of the lower analysis result; and,
the result of the analysis on the basis of which the Notice was served was reliable.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above.

In reaching my decision on this review, I must consider all relevant information provided to me.

Preliminary Matters

Records at this office confirm that full disclosure of the documents before me was provided to 
your lawyer, Sarah Leamon. I have proceeded with this review based on that confirmation.  

Issues 
The following are the issues in this review:

Were you a driver within the meaning of section 215.41(1) of the Act? 
Did the ASD register a “FAIL”, and was it as a result of your BAC exceeding 80 mg%?
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Were you advised of your right to a second analysis?
Was the second analysis provided by the officer and performed using a different ASD?
Was the Notice served on the basis of the lower analysis result? 
Was the ASD reliable?

Facts, Evidence and Analysis
Having reviewed the evidence of Constable Lin and your lawyer’s submissions, I find there is
one determinative issue in this review.

Were you a driver within the meaning of section 215.41(1) of the Act?

After considering all the evidence before me in this specific set of circumstances, I find the 
officer did not provide sufficient evidence to support the IRP.  

I am satisfied on a balance of probabilities that you were not a driver within the meaning of 
section 215.41(1) of the Act, as set out in the officer’s evidence.  Having made this finding, I do 
not need to consider other issues.

Decision 

As a result of my finding, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment as required by s. 215.5(4) of the Act.  

Please note that this decision does not change any other prohibitions from driving or licensing 
requirements.

If you have already paid for the release of your vehicle, you are eligible to have the towing and 
storage costs reimbursed by the Superintendent up to the amounts set out in the Lien on 
Impounded Motor Vehicle Regulation under the Motor Vehicle Act. Information concerning this 
Regulation can be found online at: 

http://www.bclaws.ca/EPLibraries/bclaws_new/document/ID/freeside/952568628
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Upon receipt of your proof of payment, the Superintendent of Motor Vehicles will pay the towing 
and storage costs up to and including February 14, 2014, the date our office previously ordered 
the release of your vehicle. Original receipts and invoices with proof of payment must be 
submitted for reimbursement.  Examples of proof of payment include a towing and storage 
invoice created by the impound lot noting payment and a zero balance owing; invoice and 
cancelled cheque or credit card transaction slip; invoice and copies of identifiable payments 
from bank or credit card statements. You must also enclose a copy of this letter to ensure the 
correct charges are refunded to you.

Adjudicator

cc. Sarah Leamon (by fax)
604-370-2505
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FEBRUARY 26, 2014

REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No.

Introduction 
On February 10, 2014, a peace officer served you with a Notice of Driving Prohibition (the 
“Notice”). You applied to the Superintendent of Motor Vehicles for a review of your driving 
prohibition and I have been delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that: 

you were a driver within the meaning of section 215.41(1) of the Act; 
you failed or refused to comply with a demand made under the Criminal Code to provide 
a sample of breath for analysis by means of an approved screening device (“ASD”); and
you did not have a reasonable excuse for failing or refusing to comply with a demand.

Section 215.5(4) of the Motor Vehicle Act requires me to revoke your prohibition, cancel the 
monetary penalty, and revoke any corresponding vehicle impoundment if I am not satisfied of 
any of the above.

In reaching my decision on this review, I must consider all relevant information provided to me.

Preliminary Matters 

At the beginning of the hearing, your lawyer Kevin Filkow confirmed that he had received all of 
the disclosure documents before me.  I have proceeded with the review based on that 
confirmation.  

Issues 
The following are the issues in this review:

Were you a driver within the meaning of section 215.41(1) of the Act?
Did you fail or refuse to comply with an ASD demand?
If you failed or refused to comply with the demand, did you have a reasonable excuse?
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Facts, Evidence and Analysis

Did you fail or refuse to comply with an ASD demand?

There are two matters for me to determine in this issue.  I must determine whether the peace 
officer made a valid demand, and whether you failed or refused to comply with that demand.

I do not find the evidence before me to be sufficient to establish that you failed to comply with 
the ASD demand.

Decision

As a result of my findings I revoke your driving prohibition, monetary penalty and vehicle 
impoundment as required by s. 215.5(4) of the Act.  

You may resume driving after you have obtained a driver’s licence from the Insurance 
Corporation of British Columbia.  If you hold an Enhanced Driver’s Licence, you must make an 
appointment to reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing 
requirements.

If you have not already done so, you may go directly to the location where your vehicle is 
impounded for the immediate release of your vehicle.  The Superintendent of Motor Vehicles will 
pay towing and storage costs up to and including the date of this letter.  You are responsible for 
any storage costs beyond that date.  You should know that if the vehicle is not reclaimed, the 
impound lot may apply to the Superintendent of Motor Vehicles to dispose of the vehicle.

Adjudicator

CC Kevin Filkow 
By fax 604-370-2505
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February 5, 2014

REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No

Introduction 
On January 16, 2014, a peace officer served you with a Notice of Driving Prohibition (the 
“Notice”). You applied to the Superintendent of Motor Vehicles for a review of your driving 
prohibition and I am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that: 

you were a driver within the meaning of section 215.41(1); 
an approved screening device (“ASD”) registered a “FAIL” as a result of your blood 
alcohol concentration (“BAC”) being not less than 80 milligrams of alcohol in 100 
millilitres of blood (“80 mg%”);
you were advised of your right to request a second analysis; 
if requested, it was provided and performed with a different ASD;
the Notice was served on the basis of the lower analysis result; and,
the result of the analysis on the basis of which the Notice was served was reliable.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above.

In reaching my decision on this review, I must consider all relevant information provided to me.

Preliminary Matters
At the beginning of the hearing you confirmed that you had received all of the disclosure 
documents before me. I proceeded with the review based on that confirmation.

Issues 
The following are the issues in this review:
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Were you a driver within the meaning of section 215.41(1) of the Act? 
Did the ASD register a “FAIL”, and was it as a result of your BAC exceeding 80 mg%?
Were you advised of your right to a second analysis?
Was the second analysis provided by the officer and performed using a different ASD?
Was the Notice served on the basis of the lower analysis result? 
Was the ASD reliable?

Facts, Evidence and Analysis
Having reviewed the evidence of Constable Abmiotka and your submissions, I find there is one 
determinative issue in this review.

Were you a driver within the meaning of section 215.41(1) of the Act?

Based on all the evidence before me in this particular set of circumstances, I find that you did 
not have care or control of the vehicle at the relevant time.  I am satisfied that you were not a
driver within the meaning of section 215.41(1) of the Act. Having made this finding, I do not 
have to consider other issues.

Decision 
As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by s. 215.5(4) of the Act.  

You may resume driving after you have obtained a driver’s licence from the Insurance 
Corporation of British Columbia.  If you hold an Enhanced Driver’s Licence, you must make an 
appointment to reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing 
requirements.

Please note that the corresponding vehicle impoundment is also revoked.  The owner of the 
vehicle will be notified by separate letter that I am releasing the vehicle.

Adjudicator
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February 13, 2014

REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No. 

Introduction 

On January 25, 2014, a peace officer served you with a Notice of Driving Prohibition (the 
“Notice”). You applied to the Superintendent of Motor Vehicles for a review of your driving 
prohibition and I am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that: 

you were a driver within the meaning of section 215.41(1); 
the ASD registered a “FAIL” as a result of your blood alcohol concentration (“BAC”) 
being not less than 80 milligrams of alcohol in 100 millilitres of blood (“80 mg%”);
you were advised of your right to request a second analysis; 
if requested, it was provided and performed with a different approved screening device 
(“ASD”); 
the Notice was served on the basis of the lower analysis result; and,
the result of the analysis on the basis of which the Notice was served was reliable.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above.

In reaching my decision on this review, I must consider all relevant information provided to me.

Preliminary Matters

In your application for review, you only selected a few of the available grounds.  For your 
benefit, I have considered all of the grounds available to you that relate to the reason for which 
you were prohibited.

Records at this office confirm that your written review was scheduled for February 12, 2014, at 
9:30 AM.  You were required to make any submissions you wished to be considered prior to this 
date and time. I have not received any submissions from you or on your behalf.  As such, I
have proceeded with this review based on the information before me at this time.  
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Upon review of the evidence, I find that the Report to Superintendent has not been properly 
sworn.  As a result, there is insufficient evidence before me to support this prohibition.

Having made this finding, there is no need to address the issues in this review.

DECISION

As a result of my finding, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment as required by s. 215.5(4) of the Act.

You may resume driving after you have obtained a driver’s licence from the Insurance 
Corporation of British Columbia.  If you hold an Enhanced Driver’s Licence, you must make an 
appointment to reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing 
requirements.

Please note that the corresponding vehicle impoundment is also revoked.  The owner of the 
vehicle will be notified by separate letter that I am releasing the vehicle.  The Superintendent of 
Motor Vehicles will pay towing and storage costs up to and including February 13, 2014, the 
date the vehicle was eligible for release.  The registered owner is responsible for any storage 
costs beyond that date.  If the vehicle is not reclaimed, the impound lot may apply to the 
Superintendent of Motor Vehicles to dispose of the vehicle.

Adjudicator
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February 21, 2014

REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No.

Introduction 

On February 9, 2014, a peace officer served you with a Notice of Driving Prohibition (the 
“Notice”). You applied to the Superintendent of Motor Vehicles for a review of your driving 
prohibition and I am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that: 

you were a driver within the meaning of section 215.41(1); 
the ASD registered a “FAIL” as a result of your blood alcohol concentration (“BAC”) 
being not less than 80 milligrams of alcohol in 100 millilitres of blood (“80 mg%”);
you were advised of your right to request a second analysis; 
if requested, it was provided and performed with a different approved screening device 
(“ASD”); 
the Notice was served on the basis of the lower analysis result; and,
the result of the analysis on the basis of which the Notice was served was reliable.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above.

In reaching my decision on this review, I must consider all relevant information provided to me.

Preliminary Matters

Records at this office confirm that full disclosure of the documents before me was provided to 
your lawyer, Isaac Ferbey. I have proceeded with this review based on that confirmation.
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Facts, Evidence and Analysis 

In reviewing the evidence before me, I note that the Notice of Driving Prohibition states that you 
are prohibited from driving because a sample of your breath on an ASD registered a “FAIL” and 
your ability to drive was affected by alcohol. There is no evidence before me to support this 
allegation. Consequently, I cannot uphold this prohibition. 

Decision 

As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by s. 215.5(4) of the Act.  

You may resume driving after you have obtained a driver’s licence from the Insurance 
Corporation of British Columbia.  If you hold an Enhanced Driver’s Licence, you must make an 
appointment to reapply for that licence.

If you have not already done so, you may go directly to the location where your vehicle is 
impounded for the immediate release of your vehicle.  The Superintendent of Motor Vehicles will 
pay towing and storage costs up to and including February 21, 2014.  You are responsible for 
any storage costs beyond that date.  You should know that if the vehicle is not reclaimed, the 
impound lot may apply to the Superintendent of Motor Vehicles to dispose of the vehicle.

Adjudicator

cc: D. Isaac Ferbey
by Fax: 604-717-6001
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February 7, 2014

REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No. 

Introduction 

On January 17, 2014, a peace officer served you with a Notice of Driving Prohibition (the 
“Notice”). You applied to the Superintendent of Motor Vehicles for a review of your driving 
prohibition and I am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that: 

you were a driver within the meaning of section 215.41(1); 
an approved screening device (“ASD”) registered a “FAIL” as a result of your blood 
alcohol concentration (“BAC”) being not less than 80 milligrams of alcohol in 100 
millilitres of blood (“80 mg%”);
you were advised of your right to request a second analysis;
if requested, it was provided and performed with a different ASD; 
the Notice was served on the basis of the lower analysis result; and,
the result of the analysis on the basis of which the Notice was served was reliable.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above.

In reaching my decision on this review, I must consider all relevant information provided to me.

Preliminary Matters

I will consider all of the grounds of review which are relevant to the type of prohibition indicated 
on the Notice the peace officer served.

Records at this office confirm that full disclosure of the documents before me was provided to 
your representative, Jeremy Carr. I have proceeded with this review based on that 
confirmation.
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Issues 

The following are the issues in this review:
Were you a driver within the meaning of section 215.41(1) of the Act?
Did an ASD register a “FAIL”, and was it as a result of your BAC exceeding 80 mg%?
Were you advised of your right to a second analysis?
Was the second analysis provided by the officer and performed using a different ASD?
Was the Notice served on the basis of the lower analysis result? 
Was the ASD reliable?

Facts, Evidence and Analysis 

Were the ASDs reliable?

After reviewing the evidence before me, I do not find that I have sufficient evidence to indicate 
that the ASDs were properly calibrated at the time of your analyses.

I am satisfied that the ASDs were not reliable.

Having made this finding, I do not need to consider any further grounds in this review.  

Decision 

As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle
impoundment, as required by section 215.5(4) of the Act.  

You may resume driving after you have obtained a driver’s licence from the Insurance 
Corporation of British Columbia.  If you hold an Enhanced Driver’s Licence, you must make an
appointment to reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing 
requirements.

If you have not already done so, you may go directly to the location where your vehicle is 
impounded for the immediate release of your vehicle.  The Superintendent of Motor Vehicles will 
pay towing and storage costs up to and including the date of this letter.  You are responsible for 
any storage costs beyond that date.  You should know that if the vehicle is not reclaimed, the 
impound lot may apply to the Superintendent of Motor Vehicles to dispose of the vehicle.

Adjudicator

cc: Jeremy Carr
fax: 250 388-7327
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February 12, 2014

REVIEW DECISION Immediate Roadside Prohibition (IRP) No.

Introduction 

On January 23, 2014, a peace officer served you with a Notice of Driving Prohibition (“Notice”). 
You applied to the Superintendent of Motor Vehicles for a review of your driving prohibition and I 
have been delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that: 

you were a driver within the meaning of section 215.41(1) of the Act; 
the approved screening device (ASD) registered a “fail” as a result of your blood alcohol 
concentration (BAC) being not less than 80 milligrams of alcohol in 100 millilitres of 
blood (80 mg%);
you were advised of your right to request a second analysis; 
if requested, it was provided and performed with a different ASD;
the Notice was served on the basis of the lower analysis result; and,
the result of the analysis on the basis of which the Notice was served was reliable.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above.

In reaching my decision on this review, I must consider all relevant information provided to me.

Preliminary Matters

I will consider all of the grounds available to you in this review that are appropriate to the
circumstances under which you were issued the prohibition.

Records at this office confirm that full disclosure of the documents before me was provided to 
your lawyer, Sarah Leamon. At the time of the hearing and to date, I have not received any 
submissions from either Ms. Leamon or you.  I have proceeded with this review based on a 
consideration of the information I have before me.
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Issues 

The following are the issues in this review:
Were you a driver within the meaning of section 215.41(1) of the Act?
Did the ASD register a “fail”, and was it as a result of your BAC exceeding 80 mg%?
Were you advised of your right to a second analysis?
Was the second analysis provided by the officer and performed using a different ASD?
Was the Notice served on the basis of the lower analysis result? 
Was the ASD reliable?

Facts, Evidence and Analysis 

There is one issue that is determinative of this hearing.

Was the ASD reliable?

After considering the evidence before me, I am not satisfied the second ASD was reliable.

Having made this finding I do not have to consider anything further.

Decision 

As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by s. 215.5(4) of the Act.  

You may resume driving after you have obtained a driver’s licence from the Insurance 
Corporation of British Columbia.  If you hold an Enhanced Driver’s Licence, you must make an 
appointment to reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing 
requirements.

Please note that the corresponding vehicle impoundment is also revoked.  The owner of the 
vehicle will be notified by separate letter that I am releasing the vehicle.

Adjudicator

cc: Sarah Leamon
by fax 604-370-2505
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February 13, 2014

REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No

Introduction 
On February 1, 2014, a peace officer served you with a Notice of Driving Prohibition (the 
“Notice”). You applied to the Superintendent of Motor Vehicles for a review of your driving 
prohibition and I am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that: 

you were a driver within the meaning of section 215.41(1); 
an approved screening device (“ASD”) registered a “FAIL” as a result of your blood 
alcohol concentration (“BAC”) being not less than 80 milligrams of alcohol in 100 
millilitres of blood (“80 mg%”);
you were advised of your right to request a second analysis; 
if requested, it was provided and performed with a different ASD;
the Notice was served on the basis of the lower analysis result; and,
the result of the analysis on the basis of which the Notice was served was reliable.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above.

In reaching my decision on this review, I must consider all relevant information provided to me.

Preliminary Matters
Our records indicate that you received full disclosure of the documents before me. I have 
proceeded with the review based on this confirmation.

Issues 
The following are the issues in this review:

Were you a driver within the meaning of section 215.41(1) of the Act? 
Did the ASD register a “FAIL”, and was it as a result of your BAC exceeding 80 mg%?
Were you advised of your right to a second analysis?
Was the second analysis provided by the officer and performed using a different ASD?
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Was the Notice served on the basis of the lower analysis result? 
Was the ASD reliable?

Facts, Evidence and Analysis
Having reviewed the evidence of Constable Bellamy, I find there is one determinative issue in 
this review.

Were the ASDs reliable?

I am not satisfied that the ASD used to perform the first analysis was reliable.

Having made this finding, I do not have to consider anything further.

Decision 
As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by s. 215.5(4) of the Act.  

You may resume driving after you have obtained a driver’s licence from the Insurance 
Corporation of British Columbia.  If you hold an Enhanced Driver’s Licence, you must make an 
appointment to reapply for that licence. Please note that this decision does not change any 
other prohibitions from driving or licensing requirements.

The corresponding vehicle impoundment is also revoked.  The owner of the vehicle will be 
notified by separate letter that I am releasing the vehicle.

Adjudicator
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February 11, 2014

REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No.

Introduction 
On January 12, 2014, a peace officer served you with a Notice of Driving Prohibition (the 
“Notice”). You applied to the Superintendent of Motor Vehicles for a review of your driving 
prohibition and I am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that: 

you were a driver within the meaning of section 215.41(1); 
the ASD registered a “FAIL” as a result of your blood alcohol concentration (“BAC”) 
being not less than 80 milligrams of alcohol in 100 millilitres of blood (“80 mg%”);
you were advised of your right to request a second analysis; 
if requested, it was provided and performed with a different approved screening device 
(“ASD”); 
the Notice was served on the basis of the lower analysis result; and,
the result of the analysis on the basis of which the Notice was served was reliable.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above.

In reaching my decision on this review, I must consider all relevant information provided to me.

Preliminary Matters
Records at this office confirm that full disclosure of the documents before me was provided to 
your lawyer, Philip Cote.  I proceeded with this review based on that confirmation.

Issues 
The following are the issues in this review:
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Were you a driver within the meaning of section 215.41(1) of the Act? 
Did the ASD register a “FAIL”, and was it as a result of your BAC exceeding 80 mg%?
Were you advised of your right to a second analysis?
Was the second analysis provided by the officer and performed using a different ASD?
Was the Notice served on the basis of the lower analysis result? 
Was the ASD reliable?

Facts, Evidence and Analysis 
Having reviewed the evidence of Constable Leonard and your lawyer’s submissions, I find there 
is one determinative issue in this review.

Was the second analysis provided by the officer? 

Constable Leonard’s submissions contain internal inconsistencies that raise questions in my 
mind about the reliability of her evidence.  As a result of the specific evidence before me in this 
particular case, I am satisfied that the second analysis was not provided by the officer.  Having 
made this finding, I do not need to consider any other issues.

Decision 

As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by s. 215.5(4) of the Act.  

You may resume driving after you have obtained a driver’s licence from the Insurance 
Corporation of British Columbia.  If you hold an Enhanced Driver’s Licence, you must make an 
appointment to reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing 
requirements.

Please note that the corresponding vehicle impoundment is also revoked.  The owner of the 
vehicle will be notified by separate letter that I am releasing the vehicle.

Adjudicator

cc. Philip Cote
778-395-6226 (fax)
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February 5, 2014 

REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No.

Introduction 

On October 26, 2013, a peace officer served you with a Notice of Driving Prohibition (the 
“Notice”). You applied to the Superintendent of Motor Vehicles for a review of your driving 
prohibition and I am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that: 

you were a driver within the meaning of section 215.41(1); 
the ASD registered a “FAIL” as a result of your blood alcohol concentration (“BAC”) 
being not less than 80 milligrams of alcohol in 100 millilitres of blood (“80 mg%”);
you were advised of your right to request a second analysis; 
if requested, it was provided and performed with a different approved screening device 
(“ASD”); 
the Notice was served on the basis of the lower analysis result; and,
the result of the analysis on the basis of which the Notice was served was reliable.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above.

In reaching my decision on this review, I must consider all relevant information provided to me.

Preliminary Matters

At the beginning of the hearing you confirmed that you had received all of the disclosure documents 
before me. I have proceeded with the review based on that confirmation.

During the hearing you stated that 

I acknowledge and appreciate your situation. However, under the Act I am not authorized to 
consider hardship, personal circumstances, or an individual’s driving record in this review. The 
scope of the review is limited to the grounds as defined in the Act.
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Issues 
The following are the issues in this review:

Were you a driver within the meaning of section 215.41(1) of the Act?
Did the ASD register a “FAIL”, and was it as a result of your BAC exceeding 80 mg%?
Were you advised of your right to a second analysis?
Was the second analysis provided by the officer and performed using a different ASD?
Was the Notice served on the basis of the lower analysis result? 
Was the ASD reliable?

Facts, Evidence and Analysis 

Upon review of the evidence before me, I find that I do not have a properly sworn 
Report to Superintendent. 

Decision 

As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by s. 215.5(4) of the Act. You may resume driving after you have 
obtained a driver’s licence from the Insurance Corporation of British Columbia. If you hold an 
Enhanced Driver’s Licence, you must make an appointment to reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing 
requirements.

Please note that the corresponding vehicle impoundment is also revoked.  The owner of the 
vehicle will be notified by separate letter that I am releasing the vehicle.

Adjudicator

s.22

s.15

Page 56 
JAG-2014-00295



Ministry of Justice Office of the Superintendent 
of Motor Vehicles

PO BOX 9254 STN PROV GOVT
VICTORIA BC V8W 9J2
www.pssg.gov.bc.ca/osmv/

Telephone:  (250) 387-7747
Facsimile:  (250) 356-6544

February 17, 2014

REVIEW DECISION Immediate Roadside Prohibition (IRP) No.

Introduction 

On November 3, 2013, a peace officer served you with a Notice of Driving Prohibition (the 
“Notice”).  You applied to the Superintendent of Motor Vehicles for a review of your prohibition 
and I am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that: 

you were a driver within the meaning of section 215.41(1);
the approved screening device (the “ASD”) registered a “FAIL” as a result of your blood 

alcohol concentration (“BAC”) being not less than 80 milligrams of alcohol in 100 
millilitres of blood (“80 mg%”);
you were advised of your right to request a second analysis; 
if requested, it was provided and performed with a different ASD;
the Notice was served on the basis of the lower analysis result; and,
the result of the analysis on the basis of which the Notice was served was reliable.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above.

In reaching my decision on this review, I must consider all information provided to me.

Preliminary Matters

Our records indicate that your lawyer, Jack Harris, received full disclosure of the documents 
before me. I have proceeded with the review based on this confirmation.

Upon review of the evidence, I find that the Report to Superintendent has not been properly 
sworn.  As a result, there is insufficient evidence before me to support the charge against you.  

Having made this finding, there is no need to address the issues in this review.
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DECISION

As a result of my finding, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment as required by s. 215.5(4) of the Act.  

Please note that this decision does not change any other prohibitions from driving or licensing 
requirements.

If you have already paid for the release of your vehicle, you are eligible to have the towing and 
storage costs reimbursed by the Superintendent up to the amounts set out in the Lien on 
Impounded Motor Vehicle Regulation under the Motor Vehicle Act. Information concerning this 
Regulation can be found online at: 

http://www.bclaws.ca/EPLibraries/bclaws_new/document/ID/freeside/952568628

Upon receipt of your proof of payment, the Superintendent of Motor Vehicles will pay the towing 
and storage costs up to and including November 14, 2013, the date our office previously 
ordered the release of your vehicle. Original receipts and invoices with proof of payment 
must be submitted for reimbursement. Examples of proof of payment include a towing and 
storage invoice created by the impound lot noting payment and a zero balance owing; invoice 
and cancelled cheque or credit card transaction slip; invoice and copies of identifiable payments 
from bank or credit card statements. You must also enclose a copy of this letter to ensure the 
correct charges are refunded to you.

Adjudicator

cc. Jack Harris
fax: 604-859-1375
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February 13, 2014

REVIEW DECISION Immediate Roadside Prohibition (IRP) No.

Introduction 

On December 9, 2013, a peace officer served you with a Notice of Driving Prohibition (the 
Notice). You applied to the Superintendent of Motor Vehicles for a review of your driving 
prohibition and I am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the Act) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that: 

you were a driver within the meaning of section 215.41(1); 
the approved screening device (ASD) registered a “FAIL” as a result of your blood 
alcohol concentration (BAC) being not less than 80 milligrams of alcohol in 100 millilitres 
of blood (80 mg%);
you were advised of your right to request a second analysis; 
if requested, it was provided and performed with a different ASD; 
the Notice was served on the basis of the lower analysis result; and,
the result of the analysis on the basis of which the Notice was served was reliable.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above.

In reaching my decision on this review, I must consider all relevant information provided to me.

Preliminary Matters

You applied on a two grounds, one of which is not applicable to your review due to the reason 
for which you were prohibited.  I have considered all the grounds available to you.  

Records indicate your lawyer, Jennifer Currie, received full disclosure.
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Issues 

The following are the issues in this review:

Were you a driver within the meaning of section 215.41(1) of the Act? 
Did the ASD register a “FAIL”, and was it as a result of your BAC exceeding 80 mg%?
Were you advised of your right to a second analysis?
Was the second analysis provided by the officer and performed using a different ASD? 
Was the Notice served on the basis of the lower analysis result? 
Was the ASD reliable?
Was your BAC less than 80 mg% even though the ASD registered a “FAIL”?

Facts, Evidence and Analysis

I find there is one issue that is determinative of my review. 

Was the ASD reliable?

Having considered the evidence before me, I find that the ASD used was unreliable.

Decision 

As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by s. 215.5(4) of the Act.  

Please note that this decision does not change any other prohibitions from driving or licensing 
requirements.

Upon receipt of your proof of payment, the Superintendent of Motor Vehicles will pay the towing 
and storage costs up to and including December 30, 2013. Original receipts and invoices 
with proof of payment must be submitted for reimbursement. Examples of proof of 
payment include a towing and storage invoice created by the impound lot noting payment and a 
zero balance owing; invoice and cancelled cheque or credit card transaction slip; invoice and 
copies of identifiable payments from bank or credit card statements. You must also enclose a 
copy of this letter to ensure the correct charges are refunded to you.

Adjudicator

cc: Jennifer Currie
604-590-5626
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February 4, 2014

REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No.

Introduction 

On December 15, 2013, a peace officer served you with a Notice of Driving Prohibition (the 
“Notice”). You applied to the Superintendent of Motor Vehicles for a review of your driving 
prohibition and I am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that: 

you were a driver within the meaning of section 215.41(1); 
the ASD registered a “FAIL” as a result of your blood alcohol concentration (“BAC”) 
being not less than 80 milligrams of alcohol in 100 millilitres of blood (“80 mg%”);
you were advised of your right to request a second analysis; 
if requested, it was provided and performed with a different approved screening device 
(“ASD”); 
the Notice was served on the basis of the lower analysis result; and,
the result of the analysis on the basis of which the Notice was served was reliable.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above.

In reaching my decision on this review, I must consider all relevant information provided to me.

Preliminary Matters

In your application for review, you did not select all applicable grounds for review.  For your 
benefit, I have considered all of the grounds available to you that relate to the reason for which 
you were prohibited.

Records at this office confirm that your lawyer, Geofrey D. Simair, received full disclosure of the 
documents before me prior to your scheduled hearing.  I have proceeded with this review based 
on that confirmation.  
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In your lawyer’s written submission he argues that the officer did not make a valid demand as 
the ASD was not with him at the time suspicion was formed and the demand was not made 
forthwith. The validity of the demand is not an issue in this review. Section 215.5(4) of the Act 
requires me to revoke a driving prohibition if I am not satisfied of any of the specific grounds set 
out in that section. The validity of the demand is not a stated ground in section 215.5(4) of the 
Act, meaning that it is not a ground of review. Therefore, it is not an issue that I am by statute 
permitted to consider in this review.  

Issues 
The following are the issues in this review:

Were you a driver within the meaning of section 215.41(1) of the Act? 
Did the ASD register a “FAIL”, and was it as a result of your BAC exceeding 80 mg%?
Were you advised of your right to a second analysis?
Was the second analysis provided by the officer and performed using a different ASD?
Was the Notice served on the basis of the lower analysis result? 
Was the ASD reliable?

Facts, Evidence and Analysis 
Having reviewed the Constable Cawsey’s evidence and your lawyer’s submissions, I find there 
is one determinative issue in this review.

Were you a driver within the meaning of section 215.41(1) of the Act?

Based on all the evidence before me, I am not satisfied that you were a driver within the 
meaning of the Act. Having made this finding, I do not need to consider any other issues.

Decision 

As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by s. 215.5(4) of the Act.  

Records at this office confirm that you were eligible to obtain a free duplicate driver’s licence 
starting on January 3, 2014. If you have not already obtained a driver’s licence from the 
Insurance Corporation of British Columbia, you may not resume driving until after you have
done so.  If you hold an Enhanced Driver’s Licence, you must make an appointment to reapply 
for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing 
requirements.

If you have not already done so, you may go directly to the location where your vehicle is 
impounded for the immediate release of your vehicle.  The Superintendent of Motor Vehicles will 
pay towing and storage costs up to and including January 3, 2014, the date your Notice of 
Extension was issued and the vehicle was eligible for release.  You are responsible for any 
storage costs beyond that date.  You should know that if the vehicle is not reclaimed, the 
impound lot may apply to the Superintendent of Motor Vehicles to dispose of the vehicle.

s.22

Page 62 
JAG-2014-00295



IRP Review Decision
Page 3

Since your IRP review is successful and the prohibition is revoked, you are eligible to have the 
towing and storage costs reimbursed by the Superintendent up to the amounts set out in the 
Lien on Impounded Motor Vehicle Regulation under the Motor Vehicle Act. Information 
concerning this Regulation can be found online at: 
http://www.bclaws.ca/EPLibraries/bclaws_new/document/ID/freeside/952568628

Upon receipt of your proof of payment, the Superintendent of Motor Vehicles will pay the towing 
and storage costs for the impoundment up to and including January 3, 2014.  Original receipts 
and invoices with proof of payment must be submitted for reimbursement. Examples of 
proof of payment include a towing and storage invoice created by the impound lot noting 
payment and a zero balance owing; invoice and cancelled cheque or credit card transaction slip; 
invoice and copies of identifiable payments from bank or credit card statements. You must also 
enclose a copy of this letter to ensure the correct charges are refunded to you.

Adjudicator

cc: Geofrey D. Simair
By Fax 250 385-4506
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February 28, 2014

REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No. 

Introduction 

On February 8, 2014, a peace officer served you with a Notice of Driving Prohibition (the 
“Notice”). You applied to the Superintendent of Motor Vehicles for a review of your prohibition 
and I am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that: 

you were a driver within the meaning of section 215.41(1); 
the approved screening device (the “ASD”) registered a “FAIL” as a result of your blood 
alcohol concentration (“BAC”) being not less than 80 milligrams of alcohol in 100 
millilitres of blood (“80 mg%”);
you were advised of your right to request a second analysis; 
if requested, it was provided and performed with a different ASD;
the Notice was served on the basis of the lower analysis result; and,
the result of the analysis on the basis of which the Notice was served was reliable.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above.

In reaching my decision on this review, I must consider all relevant information provided to me.

Preliminary Matters

Records at this office confirm that your legal counsel, Darren Kautz, received full disclosure of 
the documents before me.  I have proceeded with the review based on this confirmation.

Issues 

Were you a driver within the meaning of section 215.41(1) of the Act?
Did the ASD register a “FAIL”?
Were you advised of your right to request a second analysis?
If requested, was the second analysis provided by the officer and performed using a 
different ASD?
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Was the Notice served on the basis of the lower analysis result? 
Was the ASD reliable?
Was the ASD “FAIL” a result of your BAC exceeding 80 mg%?

Facts, Evidence and Analysis 

Were you a driver within the meaning of section 215.41(1) of the Act?

In his evidence, Officer Angulo indicates that on February 8, 2014 at 0059 hours, he observed 
you

In your statutory declaration you acknowledge driving. 

Based on the evidence, I am satisfied that you were a driver within the meaning of section 
215.41(1) of the Act, at the time in question.

Were the ASDs reliable?

In reviewing your evidence and the police documents before me, I find that Officer Angulo has 
failed to provide evidence sufficient to establish that the ASDs were reliable, at the time in 
question.

Having made this finding, there is no need to consider the other issues in this review.

Decision 

Based on the evidence, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment as required by s. 215.5(4) of the Act.  

You may resume driving after you have obtained a driver’s licence from the Insurance 
Corporation of British Columbia.  If you hold an Enhanced Driver’s Licence, you must make an 
appointment to reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing 
requirements.
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If you have not already done so, you may go directly to the location where your vehicle is 
impounded for the immediate release of the vehicle.  The Superintendent of Motor Vehicles will 
pay towing and storage costs up to and including February 28, 2014.  You are responsible for 
any storage costs beyond that date and should be aware that if the vehicle is not reclaimed, the 
impound lot may apply to the Superintendent of Motor Vehicles to dispose of the vehicle.

Adjudicator

pc:  Darren Kautz via fax
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FEBRUARY 20, 2014

REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No.

Introduction 
On June 7, 2013, a peace officer served you with a Notice of Driving Prohibition (the “Notice”). 
You applied to the Superintendent of Motor Vehicles for a review of your driving prohibition and I 
have been delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the Act) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that: 

you were a driver within the meaning of section 215.41(1) of the Act; 
you failed or refused to comply with a demand made under the Criminal Code to provide 
a sample of breath for analysis by means of an approved screening device (“ASD”); and
you did not have a reasonable excuse for failing or refusing to comply with a demand.

Section 215.5(4) of the Motor Vehicle Act requires me to revoke your prohibition, cancel the 
monetary penalty, and revoke any corresponding vehicle impoundment if I am not satisfied of 
any of the above.

In reaching my decision on this review, I must consider all relevant information provided to me.

Preliminary Matters 
I find that on a review of all of the evidence, the Report to Superintendent in not properly before 
me.

Having made this finding I do not have to consider anything further.

Decision

As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by s. 215.5(4) of the Act.  

You may resume driving after you have obtained a driver’s licence from the Insurance 
Corporation of British Columbia.  If you hold an Enhanced Driver’s Licence, you must make an 
appointment to reapply for that licence.
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Please note that this decision does not change any other prohibitions from driving or licensing 
requirements.

Records at this office indicate that the vehicle associated with this IRP has already been 
released. Since your IRP review is successful and the prohibition is revoked, you are eligible to 
have the towing and storage costs reimbursed by the Superintendent up to the amounts set out 
in the Lien on Impounded Motor Vehicle Regulation under the Motor Vehicle Act. Information 
concerning this Regulation can be found online at: 
http://www.bclaws.ca/EPLibraries/bclaws_new/document/ID/freeside/952568628

Upon receipt of your proof of payment, the Superintendent of Motor Vehicles will pay the towing 
and storage costs up to and including the date the vehicle was eligible for release, being August 
29, 2013. Original receipts and invoices with proof of payment must be submitted for 
reimbursement. Examples of proof of payment include a towing and storage invoice created 
by the impound lot noting payment and a zero balance owing; invoice and cancelled cheque or 
credit card transaction slip; invoice and copies of identifiable payments from bank or credit card 
statements. You must also enclose a copy of this letter to ensure the correct charges are 
refunded to you.

Adjudicator

s.22

s.22

s.15

Page 68 
JAG-2014-00295



Ministry of Justice Office of the Superintendent 
of Motor Vehicles

PO BOX 9254 STN PROV GOVT
VICTORIA BC  V8W 9J2
www.pssg.gov.bc.ca/osmv/

Telephone:  (250) 387-7747
Facsimile:  (250) 952-6620

February 14, 2014

REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No.

Introduction 

On January 25, 2014, a peace officer served you with a Notice of Driving Prohibition 
(the “Notice”).  You applied to the Superintendent of Motor Vehicles for a review of your driving 
prohibition and I am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that: 

you were a driver within the meaning of section 215.41(1); 
the approved screening device (“ASD”) registered a “FAIL” as a result of your blood 
alcohol concentration (“BAC”) being not less than 80 milligrams of alcohol in 100 
millilitres of blood (“80 mg%”);
you were advised of your right to request a second analysis; 
if requested, it was provided and performed with a different ASD; 
the Notice was served on the basis of the lower analysis result; and,
the result of the analysis on the basis of which the Notice was served was reliable.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above.

In reaching my decision on this review, I must consider all relevant information provided to me.

Preliminary Matters

At the beginning of the hearing your lawyer, P. James Butler, confirmed that he had received all 
of the disclosure documents before me.  I have proceeded with the review based on that 
confirmation.  
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Issues 

The following are the issues in this review:
Were you a driver within the meaning of section 215.41(1) of the Act?
Did the ASD register a “FAIL”, and was it as a result of your BAC exceeding 80 mg%?
Were you advised of your right to a second analysis?
Was the second analysis provided by the officer and performed using a different ASD?
Was the Notice served on the basis of the lower analysis result? 
Was the ASD reliable?

Facts, Evidence and Analysis 

Having reviewed the evidence before me, I find there is one issue that is determinative in this 
review.

Was your BAC less than 80 mg% even though the ASD registered a “FAIL”?

I am satisfied that your BAC was less than 80 mg%.

Having made this finding, I do not have to consider anything further.

Decision 

As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle
impoundment, as required by section 215.5(4) of the Act.  

You may resume driving after you have obtained a driver’s licence from the Insurance 
Corporation of British Columbia.  If you hold an Enhanced Driver’s Licence, you must make an 
appointment to reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing 
requirements.

The corresponding vehicle impoundment is also revoked.  The owner of the vehicle will be 
notified by separate letter that I am releasing the vehicle.

Adjudicator

cc: P. James Butler (by fax)
604-739-9888
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February 18, 2014

AMENDED
REVIEW DECISION Immediate Roadside Prohibition (IRP) No.

Introduction 

On January 30, 2014, a peace officer served you with a Notice of Driving Prohibition (the 
“Notice”).  You applied to the Superintendent of Motor Vehicles for a review of your prohibition 
and I am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that: 

you were a driver within the meaning of section 215.41(1);
the approved screening device (the “ASD”) registered a “FAIL” as a result of your blood 

alcohol concentration (“BAC”) being not less than 80 milligrams of alcohol in 100 
millilitres of blood (“80 mg%”);
you were advised of your right to request a second analysis; 
if requested, it was provided and performed with a different ASD;
the Notice was served on the basis of the lower analysis result; and,
the result of the analysis on the basis of which the Notice was served was reliable.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above.

In reaching my decision on this review, I must consider all information provided to me.

Preliminary Matters

Our records indicate that your lawyer, Mark Swartz, received full disclosure of the documents 
before me. I have proceeded with the review based on this confirmation.

Upon review of the evidence, I find that the Report to Superintendent has not been properly 
sworn.  As a result, there is insufficient evidence before me to support the charge against you.  

Having made this finding, there is no need to address the issues in this review.
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DECISION

As a result of my finding, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment as required by s. 215.5(4) of the Act.  

Please note that this decision does not change any other prohibitions from driving or licensing 
requirements.

If you have already paid for the release of your vehicle, you are eligible to have the towing and 
storage costs reimbursed by the Superintendent up to the amounts set out in the Lien on 
Impounded Motor Vehicle Regulation under the Motor Vehicle Act. Information concerning this 
Regulation can be found online at: 

http://www.bclaws.ca/EPLibraries/bclaws_new/document/ID/freeside/952568628

Upon receipt of your proof of payment, the Superintendent of Motor Vehicles will pay the towing 
and storage costs up to and including AMENDED:  February 5, 2014, the date our office 
previously ordered the release of your vehicle. Original receipts and invoices with proof of 
payment must be submitted for reimbursement.  Examples of proof of payment include a 
towing and storage invoice created by the impound lot noting payment and a zero balance 
owing; invoice and cancelled cheque or credit card transaction slip; invoice and copies of 
identifiable payments from bank or credit card statements. You must also enclose a copy of this 
letter to ensure the correct charges are refunded to you.

Adjudicator

cc. Mark Swartz
fax: 604-669-5180
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February 21, 2014

REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No.

Introduction 

On January 23, 2014, a peace officer served you with a Notice of Driving Prohibition (the 
“Notice”). You applied to the Superintendent of Motor Vehicles for a review of your prohibition 
and I am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that: 

you were a driver within the meaning of section 215.41(1);
the approved screening device (the “ASD”) registered a “WARN” as a result of your 
blood alcohol concentration (“BAC”) being not less than 50 milligrams of alcohol in 
100 millilitres of blood (“50 mg%”);
you were advised of your right to request a second analysis; 
if requested, it was provided and performed with a different ASD;
the Notice was served on the basis of the lower analysis result; and,
the result of the analysis on the basis of which the Notice was served was reliable.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above.

In reaching my decision on this review, I must consider all information provided to me.
However, please note that I will only be addressing submissions and evidence that are relevant 
to the issues in this review.

Preliminary Matters

Records at this office confirm that you received full disclosure of the documents before me. I
have proceeded with the review based on this confirmation.

Issues 

Were you a driver within the meaning of section 215.41(1) of the Act?
Did the ASD register a “WARN”?
Were you advised of your right to request a second analysis?
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If requested, was the second analysis provided by the officer and performed using a 
different ASD?
Was the Notice served on the basis of the lower analysis result? 
Was the result of the ASD reliable?
Was the ASD “WARN” a result of your BAC exceeding 50 mg%?

Facts, Evidence and Analysis 

Were you a driver within the meaning of section 215.41(1) of the Act?

In his evidence, Officer Lawson indicates that on January 23, 2014 at 2130 hours, he observed 
you 

There is no evidence before me to refute this.

Based on the evidence, I am satisfied that you were a driver within the meaning of section 
215.41(1) of the Act, at the time in question.

Were you advised of your right to request a second analysis?

I find that Officer Lawson has failed to provide evidence sufficient to establish that you were 
advised of your right to request a second breath test.

Having made this finding, there is no need to address the other issues in this review.

Decision 

Based on the evidence before me, I revoke your driving prohibition, monetary penalty and 
vehicle impoundment as required by s. 215.5(4) of the Act.  As a result, the prohibition has been 
removed from your driving record.  

Please note that this decision does not change any other prohibitions from driving or licensing
requirements.

Upon receipt of your proof of payment, the Superintendent of Motor Vehicles will pay your 
towing and storage costs for the 3-day vehicle impoundment. Original receipts and invoices 
with proof of payment must be attached. You must also enclose a copy of this letter to ensure 
the correct charges are refunded to you. You may send your receipts and invoices to the 
address on page one of this letter.
 

Adjudicator
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February 20, 2014

REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No.

Introduction 

On February 1, 2014, a peace officer served you with a Notice of Driving Prohibition (the 
“Notice”). You applied to the Superintendent of Motor Vehicles for a review of your driving 
prohibition and I am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that: 

you were a driver within the meaning of section 215.41(1); 
you failed or refused to comply with a demand made under the Criminal Code to provide 
a sample of breath for analysis by means of an approved screening device (“ASD”); and
you did not have a reasonable excuse for failing or refusing to comply with a demand.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above.

In reaching my decision on this review, I must consider all relevant information provided to me.

Preliminary Matters 

I will consider all of the grounds of review which are relevant to the type of prohibition indicated 
on the Notice the peace officer served.

Records at this office confirm that full disclosure of the documents before me was provided to 
your representative, Brian Juriloff. I have proceeded with this review based on that 
confirmation.

Issues

The following are the issues in this review:
Were you a driver within the meaning of section 215.41(1) of the Act?
Did you fail or refuse to comply with an ASD demand?
If you failed or refused to comply with the demand, did you have a reasonable excuse?
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Facts, Evidence and Analysis

Did you fail or refuse to comply with an ASD demand?

There are two matters for me to determine in this issue.  I must determine whether the peace 
officer made a valid demand, and whether you failed or refused to comply with that demand.  

After reviewing the evidence before me, I do not find that I have sufficient evidence to indicate 
that you failed or refused to comply with the officer’s demand.

I am satisfied that you did not fail or refuse to comply with the ASD demand.

Having made this finding, I do not need to consider any further grounds in this review.

Decision 

As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by section 215.5(4) of the Act.  

You may resume driving after you have obtained a driver’s licence from the Insurance 
Corporation of British Columbia.  If you hold an Enhanced Driver’s Licence, you must make an 
appointment to reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing 
requirements.

If you have not already done so, you may go directly to the location where your vehicle is 
impounded for the immediate release of your vehicle.  The Superintendent of Motor Vehicles will 
pay towing and storage costs up to and including the date of this letter.  You are responsible for 
any storage costs beyond that date.  You should know that if the vehicle is not reclaimed, the 
impound lot may apply to the Superintendent of Motor Vehicles to dispose of the vehicle.

Adjudicator

cc: Brian Juriloff
fax: 604 504-5880
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February 26, 2014

REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No.

Introduction 

A peace officer served you with a Notice of Driving Prohibition (the “Notice”).  You applied to the 
Superintendent of Motor Vehicles for a review of your driving prohibition and I am delegated the 
authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that: 

you were a driver within the meaning of section 215.41(1); 
the approved screening device (“ASD”) registered a “FAIL” as a result of your blood 
alcohol concentration (“BAC”) being not less than 80 milligrams of alcohol in 100 
millilitres of blood (“80 mg%”);
you were advised of your right to request a second analysis; 
if requested, it was provided and performed with a different ASD; 
the Notice was served on the basis of the lower analysis result; and,
the result of the analysis on the basis of which the Notice was served was reliable.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above.

In reaching my decision on this review, I must consider all relevant information provided to me.

Preliminary Matters

At the beginning of the hearing your lawyer, Kyla M. Lee, confirmed that she had received all of 
the disclosure documents before me.  I have proceeded with the review based on that 
confirmation.  

Having reviewed the evidence before me, I find that the officer has not provided sufficient 
evidence to support the date the incident occurred.  Having made this finding, I do not have to 
consider anything further.  
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Decision 

As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle
impoundment, as required by section 215.5(4) of the Act.  

You may resume driving after you have obtained a driver’s licence from the Insurance 
Corporation of British Columbia.  If you hold an Enhanced Driver’s Licence, you must make an 
appointment to reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing 
requirements.

If you have not already done so, you may go directly to the location where your vehicle is 
impounded for the immediate release of your vehicle.  The Superintendent of Motor Vehicles will 
pay towing and storage costs up to and including the date of this letter.  You are responsible for 
any storage costs beyond that date.  You should know that if the vehicle is not reclaimed, the 
impound lot may apply to the Superintendent of Motor Vehicles to dispose of the vehicle.

Adjudicator

cc: Kyla M. Lee (by fax)
604-685-8308
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February 13, 2014

REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No.

Introduction 

On January 23, 2014, a peace officer served you with a Notice of Driving Prohibition (the 
“Notice”). You applied to the Superintendent of Motor Vehicles for a review of your driving 
prohibition and I am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that: 

you were a driver within the meaning of section 215.41(1); 
you failed or refused to comply with a demand made under the Criminal Code to provide 
a sample of breath for analysis by means of an approved screening device (“ASD”); and
you did not have a reasonable excuse for failing or refusing to comply with a demand.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above.

In reaching my decision on this review, I must consider all relevant information provided to me.

Preliminary Matters 

Records at this office confirm that full disclosure of the documents before me was provided to 
your lawyer, Brian Juriloff.  I proceeded with this review based on that confirmation.

Issues 

The following are the issues in this review:

Were you a driver within the meaning of section 215.41(1) of the Act? 
Did you fail or refuse to comply with an ASD demand?
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If you failed or refused to comply with the demand, did you have a reasonable excuse?

Facts, Evidence and Analysis

Having reviewed the evidence of Constable Wilcox and your lawyer’s submissions, I find there 
is one determinative issue in this review.

Were you a driver within the meaning of section 215.41(1) of the Act?

Based on all the evidence before me, I find that the officer did not provide sufficient evidence to 
establish that you were a driver.  I am satisfied that you were not a driver within the meaning of 
section 215.41(1) of the Act. Having made this finding, I do not need to consider other issues.

Decision
As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by s. 215.5(4) of the Act.  

You may resume driving after you have obtained a driver’s licence from the Insurance 
Corporation of British Columbia.  If you hold an Enhanced Driver’s Licence, you must make an 
appointment to reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing 
requirements.

If you have not already done so, you may go directly to the location where your vehicle is 
impounded for the immediate release of your vehicle.  The Superintendent of Motor Vehicles will 
pay towing and storage costs up to and including February 13, 2014. You are responsible for 
any storage costs beyond that date.  You should know that if the vehicle is not reclaimed, the 
impound lot may apply to the Superintendent of Motor Vehicles to dispose of the vehicle.

Adjudicator

cc. Brian Juriloff
604-504-5880 (fax)
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February 14, 2014

REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No.

Introduction 

On January 26, 2014, a peace officer served you with a Notice of Driving Prohibition (the 
“Notice”). You applied to the Superintendent of Motor Vehicles for a review of your prohibition 
and I am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that: 

you were a driver within the meaning of section 215.41(1); 
the approved screening device (the “ASD”) registered a “FAIL” as a result of your blood 
alcohol concentration (“BAC”) being not less than 80 milligrams of alcohol in 100 
millilitres of blood (“80 mg%”);
you were advised of your right to request a second analysis; 
if requested, it was provided and performed with a different ASD;
the Notice was served on the basis of the lower analysis result; and,
the result of the analysis on the basis of which the Notice was served was reliable.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above.

In reaching my decision on this review, I must consider all relevant information provided to me.

Preliminary Matters

Records at this office confirm that you received full disclosure of the documents before me.  
I have proceeded with the review based on this confirmation.

Issues 

Were you a driver within the meaning of section 215.41(1) of the Act?
Did the ASD register a “FAIL”?
Were you advised of your right to request a second analysis?
If requested, was the second analysis provided by the officer and performed using a 
different ASD?
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Was the Notice served on the basis of the lower analysis result? 
Was the ASD reliable?
Was the ASD “FAIL” a result of your BAC exceeding 80 mg%?

Facts, Evidence and Analysis 

Were you a driver within the meaning of section 215.41(1) of the Act?

In reviewing your evidence and the police documents before me, I find that Officer Postolovic 
has failed to provide evidence sufficient to establish that you were a driver within the meaning of 
section 215.41(1) of the Act, at the time in question.

Having made this finding, there is no need to consider the other issues in this review.

Decision 

Based on the evidence, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment as required by s. 215.5(4) of the Act.  

You may resume driving after you have obtained a driver’s licence from the Insurance 
Corporation of British Columbia.  If you hold an Enhanced Driver’s Licence, you must make an 
appointment to reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing 
requirements.

If you have not already done so, you may go directly to the location where your vehicle is 
impounded for the immediate release of the vehicle.  The Superintendent of Motor Vehicles will 
pay towing and storage costs up to and including February 14, 2014.  You are responsible for 
any storage costs beyond that date and should be aware that if the vehicle is not reclaimed, the 
impound lot may apply to the Superintendent of Motor Vehicles to dispose of the vehicle.

Adjudicator 
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February 18, 2014

REVIEW DECISION Immediate Roadside Prohibition (IRP) No. 

Introduction 

On November 13, 2013, a peace officer served you with a Notice of Driving Prohibition (the 
“Notice”). You applied to the Superintendent of Motor Vehicles for a review of your driving 
prohibition and I have been delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that: 

you were a driver within the meaning of section 215.41(1) of the Act; 
the approved screening device (“ASD”) registered a “fail” as a result of your blood 
alcohol concentration (“BAC”) being not less than 80 milligrams of alcohol in 100 
millilitres of blood (80 mg%);
you were advised of your right to request a second analysis; 
if requested, it was provided and performed with a different ASD;
the Notice was served on the basis of the lower analysis result; and,
the result of the analysis on the basis of which the Notice was served was reliable.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above.

In reaching my decision on this review, I must consider all relevant information provided to me.

Preliminary Matters

Records at this office confirm that full disclosure of the documents before me was provided to 
your lawyer, G. Jack Harris. I have proceeded with this review based on that confirmation.

I acknowledge receipt of the November 29, 2013, letter from your lawyer’s office, and have 
considered the arguments therein.  
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Issues 

The following are the issues in this review:
Were you a driver within the meaning of section 215.41(1) of the Act?
Did the ASD register a “FAIL”, and was it as a result of your BAC exceeding 80 mg%?
Were you advised of your right to a second analysis?
Was the second analysis provided by the officer and performed using a different ASD?
Was the Notice served on the basis of the lower analysis result? 
Was the ASD reliable?

Facts, Evidence and Analysis 

There is one issue that is determinative of this hearing.

Was the ASD reliable?

After considering the evidence before me, I am not satisfied that the first ASD was reliable.

Having made this finding I do not have to consider anything further.

Decision 

As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by s. 215.5(4) of the Act.  

You may resume driving after you have obtained a driver’s licence from the Insurance 
Corporation of British Columbia.  If you hold an Enhanced Driver’s Licence, you must make an 
appointment to reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing 
requirements.

If you have not already done so, you may go directly to the location where your vehicle is 
impounded for the immediate release of your vehicle.  Your vehicle was eligible for release on 
November 29, 2013, and the Superintendent of Motor Vehicles will pay towing and storage 
costs up to and including that date.  You are responsible for any storage costs beyond that date.  
You should know that if the vehicle is not reclaimed, the impound lot may apply to the 
Superintendent of Motor Vehicles to dispose of the vehicle.

Upon receipt of your proof of payment, the Superintendent of Motor Vehicles will pay towing and 
storage costs up to and including the date your vehicle was eligible for release.  Original 
receipts and invoices with proof of payment must be attached. Examples of proof of 
payment include a towing and storage invoice created by the impound lot noting payment and a 
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zero balance owing; invoice and cancelled cheque or credit card transaction slip; invoice and 
copies of identifiable payments from bank or credit card statements. You must also enclose a 
copy of this letter to ensure the correct charges are refunded to you.

Adjudicator

cc: G. Jack Harris
By Fax 604-859-1375
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February 14, 2014

REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No.

Introduction 
On January 24, 2014, a peace officer served you with a Notice of Driving Prohibition (the 
“Notice”). You applied to the Superintendent of Motor Vehicles for a review of your driving 
prohibition and I am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that: 

you were a driver within the meaning of section 215.41(1); 
the ASD registered a “FAIL” as a result of your blood alcohol concentration (“BAC”) 
being not less than 80 milligrams of alcohol in 100 millilitres of blood (“80 mg%”);
you were advised of your right to request a second analysis; 
if requested, it was provided and performed with a different approved screening device 
(“ASD”); 
the Notice was served on the basis of the lower analysis result; and,
the result of the analysis on the basis of which the Notice was served was reliable.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above.

In reaching my decision on this review, I must consider all relevant information provided to me.
At the beginning of the oral review, I confirmed that you had received all documents sent by the 
police as evidence.  

Issues 
The following are the issues in this review:

Were you a driver within the meaning of section 215.41(1) of the Act? 
Did the ASD register a “FAIL”, and was it as a result of your BAC exceeding 80 mg%?
Were you advised of your right to a second analysis?
Was the second analysis provided by the officer and performed using a different ASD?
Was the Notice served on the basis of the lower analysis result? 
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Was the ASD reliable?

Facts, Evidence and Analysis 
Having reviewed the evidence of the officer and your submissions, I find there is one 
determinative issue in this review.

Was the second analysis performed on a different ASD?

Based on all the evidence before me in this particular set of circumstances, I find it more likely
than not that the officer did not perform the second analysis on a different ASD.  Having made 
this finding, I do not need to consider any other issues.

I am satisfied that the second analysis was not performed on a different ASD.

Decision 
As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by s. 215.5(4) of the Act.  

You may resume driving after you have obtained a driver’s licence from the Insurance 
Corporation of British Columbia.  If you hold an Enhanced Driver’s Licence, you must make an 
appointment to reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing 
requirements.

If you have not already done so, you may go directly to the location where your vehicle is 
impounded for the immediate release of your vehicle.  The Superintendent of Motor Vehicles will 
pay towing and storage costs up to and including February 14, 2014.  You are responsible for 
any storage costs beyond that date.  You should know that if the vehicle is not reclaimed, the 
impound lot may apply to the Superintendent of Motor Vehicles to dispose of the vehicle.

Adjudicator
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February 14, 2014

REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No.

Introduction 

On August 3, 2013, a peace officer served you with a Notice of Driving Prohibition (the “Notice”). 
You applied to the Superintendent of Motor Vehicles for a review of your driving prohibition and I 
am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that: 

you were a driver within the meaning of section 215.41(1); 
the approved screening device (“ASD”) registered a “FAIL” as a result of your blood 
alcohol concentration (“BAC”) being not less than 80 milligrams of alcohol in 100 
millilitres of blood (“80 mg%”);
you were advised of your right to request a second analysis;
if requested, it was provided and performed with a different ASD;
the Notice was served on the basis of the lower analysis result; and,
the result of the analysis on the basis of which the Notice was served was reliable.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above.

In reaching my decision on this review, I must consider all relevant information provided to me.

Preliminary Matters

At the beginning of the hearing I confirmed that full disclosure of the documents before me was 
provided to your laywer, Jack Harris.  I have proceeded with the review based on that 
confirmation.

Issues 

The following are the issues in this review:
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Were you a driver within the meaning of section 215.41(1) of the Act? 
Did the ASD register a “FAIL”, and was it as a result of your BAC exceeding 80 mg%?
Were you advised of your right to a second analysis?
Was the second analysis provided by the officer and performed using a different ASD?
Was the Notice served on the basis of the lower analysis result? 
Was the ASD reliable?

Facts, Evidence and Analysis 

As it is determinative of this review, I will only address the following issue.

Was your BAC less than 80 mg% even though the ASD registered a “FAIL”?

Based on the evidence before me, I am satisfied that your BAC was less than 80 mg%.

Decision 

As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by s. 215.5(4) of the Act.  

You may resume driving after you have obtained a driver’s licence from the Insurance 
Corporation of British Columbia.  If you hold an Enhanced Driver’s Licence, you must make an 
appointment to reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing 
requirements.

Records at this office show the vehicle has been previously released.

Adjudicator

cc: Jack Harris
Fax: 604-859-1375
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February 13, 2014

REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No

Introduction 

On January 25, 2014, a peace officer served you with a Notice of Driving Prohibition 
(the “Notice”).  You applied to the Superintendent of Motor Vehicles for a review of your driving 
prohibition and I am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that: 

you were a driver within the meaning of section 215.41(1); 
the approved screening device (“ASD”) registered a “FAIL” as a result of your blood 
alcohol concentration (“BAC”) being not less than 80 milligrams of alcohol in 100 
millilitres of blood (“80 mg%”);
you were advised of your right to request a second analysis; 
if requested, it was provided and performed with a different ASD; 
the Notice was served on the basis of the lower analysis result; and,
the result of the analysis on the basis of which the Notice was served was reliable.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above.

In reaching my decision on this review, I must consider all relevant information provided to me.

Preliminary Matters

At the beginning of the hearing your lawyer, Erin D. Dance, confirmed that she had received all 
of the disclosure documents before me.  I have proceeded with the review based on that 
confirmation.  
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Issues 

The following are the issues in this review:
Were you a driver within the meaning of section 215.41(1) of the Act?
Did the ASD register a “FAIL”, and was it as a result of your BAC exceeding 80 mg%?
Were you advised of your right to a second analysis?
Was the second analysis provided by the officer and performed using a different ASD? 
Was the Notice served on the basis of the lower analysis result? 
Was the ASD reliable?

Facts, Evidence and Analysis 

Having reviewed the evidence before me, I find there is one issue that is determinative in this 
review.

Was the ASD reliable?

I am not satisfied that the ASD used to perform the first analysis was reliable.

Having made this finding, I do not have to consider anything further.

Decision 

As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by section 215.5(4) of the Act.  

You may resume driving after you have obtained a driver’s licence from the Insurance 
Corporation of British Columbia.  If you hold an Enhanced Driver’s Licence, you must make an 
appointment to reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing 
requirements.

If you have not already done so, you may go directly to the location where your vehicle is 
impounded for the immediate release of your vehicle.  The Superintendent of Motor Vehicles will 
pay towing and storage costs up to and including the date of this letter.  You are responsible for 
any storage costs beyond that date.  You should know that if the vehicle is not reclaimed, the 
impound lot may apply to the Superintendent of Motor Vehicles to dispose of the vehicle.

Adjudicator

cc: Erin D. Dance (by fax)
604-687-3022
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February 19, 2014

REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No.

Introduction 

On February 5, 2014, a peace officer served you with a Notice of Driving Prohibition (the 
“Notice”). You applied to the Superintendent of Motor Vehicles for a review of your driving 
prohibition and I am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that: 

you were a driver within the meaning of section 215.41(1); 
the approved screening device (“ASD”) registered a “FAIL” as a result of your blood 
alcohol concentration (“BAC”) being not less than 80 milligrams of alcohol in 100 
millilitres of blood (“80 mg%”);
you were advised of your right to request a second analysis;
if requested, it was provided and performed with a different ASD;
the Notice was served on the basis of the lower analysis result; and,
the result of the analysis on the basis of which the Notice was served was reliable.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above.

In reaching my decision on this review, I must consider all relevant information provided to me.

Preliminary Matters

Records at this office confirm that full disclosure of the documents before me was made 
available to you.  I have proceeded with the review based on that confirmation.

Issues 

The following are the issues in this review:
Were you a driver within the meaning of section 215.41(1) of the Act? 
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Did the ASD register a “FAIL”, and was it as a result of your BAC exceeding 80 mg%?
Were you advised of your right to a second analysis?
Was the second analysis provided by the officer and performed using a different ASD? 
Was the Notice served on the basis of the lower analysis result? 
Was the ASD reliable?

Facts, Evidence and Analysis 

As it is determinative of this review, I will only address the following issue.

Was the ASD reliable?

Based on the evidence before me, I am not satisfied that the ASD used for your second analysis 
was reliable.

Decision 

As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by s. 215.5(4) of the Act.  

Please note that this decision does not change any other prohibitions from driving or licensing 
requirements.

Please note that the corresponding vehicle impoundment is also revoked.  The owner of the 
vehicle will be notified by separate letter that I am releasing the vehicle.

Adjudicator
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FEBRUARY 25, 2014

REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No.

Introduction 
A peace officer served you with Notice of Driving Prohibition No. (the “Notice”) . You 
applied to the Superintendent of Motor Vehicles for a review of your driving prohibition and I 
have been delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that: 

you were a driver within the meaning of section 215.41(1) of the Act;
you failed or refused to comply with a demand made under the Criminal Code to provide 
a sample of breath for analysis by means of an approved screening device (“ASD”); and
you did not have a reasonable excuse for failing or refusing to comply with a demand.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above.

In reaching my decision on this review, I must consider all relevant information provided to me.

Preliminary Matters 
At the beginning of the hearing, your lawyer confirmed that he had received all of the disclosure 
documents before me. I have proceeded with the review based on that confirmation.

Issues 
The following are the issues in this review:

Were you a driver within the meaning of section 215.41(1) of the Act?
Did you fail or refuse to comply with an ASD demand?
If you failed or refused to comply with the demand, did you have a reasonable excuse?
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Facts, Evidence and Analysis

Based on a consideration of the evidence in its entirety, I am not satisfied that the officer has 
provided sufficient evidence in order for me to confirm the prohibition.

Having made this finding I do not have to consider anything further.

Decision

As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by s. 215.5(4) of the Motor Vehicle Act.

You may resume driving after you have obtained a driver’s licence from the Insurance 
Corporation of British Columbia.  If you hold an Enhanced Driver’s Licence, you must make an 
appointment to reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing 
requirements.

Please note that the corresponding vehicle impoundment is also revoked.  The owner of the 
vehicle will be notified by separate letter that I am releasing the vehicle.

Adjudicator

CC: Donald J. White
By fax 1-888-777-0951
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February 4, 2014

REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No.

Introduction 
On January 21, 2014, a peace officer served you with a Notice of Driving Prohibition (the 
“Notice”). You applied to the Superintendent of Motor Vehicles for a review of your driving 
prohibition and I am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition,
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that: 

you were a driver within the meaning of section 215.41(1); 
an approved screening device (“ASD”) registered a “FAIL” as a result of your blood 
alcohol concentration (“BAC”) being not less than 80 milligrams of alcohol in 100 
millilitres of blood (“80 mg%”);
you were advised of your right to request a second analysis; 
if requested, it was provided and performed with a different ASD; 
the Notice was served on the basis of the lower analysis result; and,
the result of the analysis on the basis of which the Notice was served was reliable.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above.

In reaching my decision on this review, I must consider all relevant information provided to me.  
I will consider all of the grounds of review which are relevant to the type of prohibition indicated 
on the Notice the peace officer served.

Records at this office confirm that full disclosure of the documents before me was provided to 
you and your representative, Sarah Leamon. I have proceeded with this review based on that 
confirmation.

Issues 

The following are the issues in this review:
Were you a driver within the meaning of section 215.41(1) of the Act?
Did an ASD register a “FAIL”, and was it as a result of your BAC exceeding 80 mg%?
Were you advised of your right to a second analysis?
Was the second analysis provided by the officer and performed using a different ASD?
Was the Notice served on the basis of the lower analysis result? 
Was the ASD reliable?
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Facts, Evidence and Analysis 

Were you advised of your right to a second analysis?

After reviewing the evidence before me, I do not find that I have compelling evidence to indicate 
that you were advised of your right to request a second analysis.

I am satisfied that you were not advised of your right to a second breath test analysis.

Having made this finding I do not need to consider any further grounds in this review.

Decision 

As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle
impoundment, as required by section 215.5(4) of the Act.  

You may resume driving after you have obtained a driver’s licence from the Insurance 
Corporation of British Columbia.  If you hold an Enhanced Driver’s Licence, you must make an 
appointment to reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing 
requirements.

If you have not already done so, you may go directly to the location where your vehicle is 
impounded for the immediate release of your vehicle.  The Superintendent of Motor Vehicles will 
pay towing and storage costs up to and including the date of this letter.  You are responsible for 
any storage costs beyond that date.  You should know that if the vehicle is not reclaimed, the 
impound lot may apply to the Superintendent of Motor Vehicles to dispose of the vehicle.

Adjudicator

cc: Sarah Leamon
Acumen Law Corporation

fax: 604 370-2505
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February 28, 2014

REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No.

Introduction 

On February 15, 2014, a peace officer served you with a Notice of Driving Prohibition 
(the “Notice”).  You applied to the Superintendent of Motor Vehicles for a review of your driving 
prohibition and I am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that: 

you were a driver within the meaning of section 215.41(1); 
the approved screening device (“ASD”) registered a “FAIL” as a result of your blood 
alcohol concentration (“BAC”) being not less than 80 milligrams of alcohol in 100 
millilitres of blood (“80 mg%”);
you were advised of your right to request a second analysis; 
if requested, it was provided and performed with a different ASD; 
the Notice was served on the basis of the lower analysis result; and,
the result of the analysis on the basis of which the Notice was served was reliable.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above.

In reaching my decision on this review, I must consider all relevant information provided to me.

Preliminary Matters

At the beginning of the hearing your lawyer, Kyla M. Lee, confirmed that she had received all of 
the disclosure documents before me.  I have proceeded with the review based on that 
confirmation.  
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Issues 

The following are the issues in this review:
Were you a driver within the meaning of section 215.41(1) of the Act? 
Did the ASD register a “FAIL”, and was it as a result of your BAC exceeding 80 mg%?
Were you advised of your right to a second analysis?
Was the second analysis provided by the officer and performed using a different ASD? 
Was the Notice served on the basis of the lower analysis result? 
Was the ASD reliable?

Facts, Evidence and Analysis 

Having reviewed the evidence before me, I find there is one issue that is determinative in this 
review.

Were you a driver within the meaning of section 215.41(1) of the Act?

I am not satisfied that you were a driver within the meaning of section 215.41(1) of the Act.

Having made this finding, I do not have to consider anything further.

Decision 

As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle
impoundment, as required by section 215.5(4) of the Act.  

You may resume driving after you have obtained a driver’s licence from the Insurance 
Corporation of British Columbia.  If you hold an Enhanced Driver’s Licence, you must make an 
appointment to reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing 
requirements.

If you have not already done so, you may go directly to the location where your vehicle is 
impounded for the immediate release of your vehicle.  The Superintendent of Motor Vehicles will 
pay towing and storage costs up to and including the date of this letter.  You are responsible for 
any storage costs beyond that date.  You should know that if the vehicle is not reclaimed, the 
impound lot may apply to the Superintendent of Motor Vehicles to dispose of the vehicle.

Adjudicator

cc: Kyla M. Lee (by fax)
604-685-8308
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February 11, 2014

REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No.

Introduction 
On January 21, 2014, a peace officer served you with a Notice of Driving Prohibition (the 
“Notice”). You applied to the Superintendent of Motor Vehicles for a review of your driving 
prohibition and I am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that: 

you were a driver within the meaning of section 215.41(1); 
an approved screening device (“ASD”) registered a “FAIL” as a result of your blood 
alcohol concentration (“BAC”) being not less than 80 milligrams of alcohol in 100 
millilitres of blood (“80 mg%”);
you were advised of your right to request a second analysis; 
if requested, it was provided and performed with a different ASD;
the Notice was served on the basis of the lower analysis result; and,
the result of the analysis on the basis of which the Notice was served was reliable.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above.

In reaching my decision on this review, I must consider all relevant information provided to me.

Preliminary Matters
At the beginning of the hearing your lawyer, Sarah Leamon, confirmed that she had received all 
of the disclosure documents before me. I proceeded with the review based on that 
confirmation.

Issues 
The following are the issues in this review:
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Were you a driver within the meaning of section 215.41(1) of the Act? 
Did the ASD register a “FAIL”, and was it as a result of your BAC exceeding 80 mg%?
Were you advised of your right to a second analysis?
Was the second analysis provided by the officer and performed using a different ASD?
Was the Notice served on the basis of the lower analysis result? 
Was the ASD reliable?

Facts, Evidence and Analysis
Having reviewed the evidence of Constable Heidman and your lawyer’s submissions, I find 
there is one determinative issue in this review.

Were you a driver within the meaning of section 215.41(1) of the Act?

After considering all the evidence before me in this specific set of circumstances, I find the 
officer did not provide sufficient evidence to support the IRP.  

I am satisfied on a balance of probabilities that you were not a driver within the meaning of 
section 215.41(1) of the Act, as set out in the officer’s evidence.  Having made this finding, I do 
not need to consider other issues.

Decision 
As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by s. 215.5(4) of the Act.  

You may resume driving after you have obtained a driver’s licence from the Insurance 
Corporation of British Columbia.  If you hold an Enhanced Driver’s Licence, you must make an 
appointment to reapply for that licence. Please note that this decision does not change any 
other prohibitions from driving or licensing requirements.

If you have not already done so, you may go directly to the location where your vehicle is 
impounded for the immediate release of your vehicle.  The Superintendent of Motor Vehicles will 
pay towing and storage costs up to and including February 11, 2014.  You are responsible for 
any storage costs beyond that date.  You should know that if the vehicle is not reclaimed, the 
impound lot may apply to the Superintendent of Motor Vehicles to dispose of the vehicle.

Adjudicator

cc. Sarah Leamon
604-370-2505 (fax)
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February 27, 2014

REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No.

Introduction 

On February 15, 2014, a peace officer served you with a Notice of Driving Prohibition (the 
“Notice”). You applied to the Superintendent of Motor Vehicles for a review of your driving 
prohibition and I am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that: 

you were a driver within the meaning of section 215.41(1); 
an approved screening device (“ASD”) registered a “FAIL” as a result of your blood 
alcohol concentration (“BAC”) being not less than 80 milligrams of alcohol in 100 
millilitres of blood (“80 mg%”);
you were advised of your right to request a second analysis;
if requested, it was provided and performed with a different ASD; 
the Notice was served on the basis of the lower analysis result; and,
the result of the analysis on the basis of which the Notice was served was reliable.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above.

In reaching my decision on this review, I must consider all relevant information provided to me.

Preliminary Matters

I will consider all of the grounds of review which are relevant to the type of prohibition indicated 
on the Notice the peace officer served.

Records at this office confirm that full disclosure of the documents before me was provided to 
your representative, Bobby Movassaghi. I have proceeded with this review based on that 
confirmation.
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Issues 

The following are the issues in this review:
Were you a driver within the meaning of section 215.41(1) of the Act?
Did an ASD register a “FAIL”, and was it as a result of your BAC exceeding 80 mg%?
Were you advised of your right to a second analysis?
Was the second analysis provided by the officer and performed using a different ASD?
Was the Notice served on the basis of the lower analysis result? 
Was the ASD reliable?

Facts, Evidence and Analysis 

Were you a driver within the meaning of section 215.41(1) of the Act?

After reviewing the evidence before me, I am satisfied that you were not a driver within the 
meaning of section 215.41(1) of the Act.

Having made this finding, I do not need to consider any further grounds in this review.

Decision 

As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle
impoundment, as required by section 215.5(4) of the Act.  

You may resume driving after you have obtained a driver’s licence from the Insurance 
Corporation of British Columbia.  If you hold an Enhanced Driver’s Licence, you must make an 
appointment to reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing 
requirements.

If you have not already done so, you may go directly to the location where your vehicle is 
impounded for the immediate release of your vehicle.  The Superintendent of Motor Vehicles will 
pay towing and storage costs up to and including the date of this letter.  You are responsible for 
any storage costs beyond that date.  You should know that if the vehicle is not reclaimed, the 
impound lot may apply to the Superintendent of Motor Vehicles to dispose of the vehicle.

Adjudicator

cc: Bobby Movassaghi
fax: 250 480-4910
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February 17, 2014

REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No.

Introduction 
On January 26, 2014, a peace officer served you with a Notice of Driving Prohibition (the 
“Notice”). You applied to the Superintendent of Motor Vehicles for a review of your driving 
prohibition and I am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that: 

you were a driver within the meaning of section 215.41(1); 
the ASD registered a “FAIL” as a result of your blood alcohol concentration (“BAC”) 
being not less than 80 milligrams of alcohol in 100 millilitres of blood (“80 mg%”);
you were advised of your right to request a second analysis; 
if requested, it was provided and performed with a different approved screening device 
(“ASD”); 
the Notice was served on the basis of the lower analysis result; and,
the result of the analysis on the basis of which the Notice was served was reliable.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above.

In reaching my decision on this review, I must consider all relevant information provided to me.

Preliminary Matters
Records at this office confirm that full disclosure of the documents before me was provided to 
your lawyer, Kyla Lee.  I proceeded with this review based on that confirmation.

Issues 
The following are the issues in this review:
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Were you a driver within the meaning of section 215.41(1) of the Act? 
Did the ASD register a “FAIL”, and was it as a result of your BAC exceeding 80 mg%?
Were you advised of your right to a second analysis?
Was the second analysis provided by the officer and performed using a different ASD?
Was the Notice served on the basis of the lower analysis result? 
Was the ASD reliable?

Facts, Evidence and Analysis 
Having reviewed the evidence of Constable Bergmark and your lawyer’s submissions, I find 
there is one determinative issue in this review.

Were you a driver within the meaning of section 215.41(1) of the Act?

Having reviewed the Report to Superintendent submitted by Constable Bergmark, I find that it 
was not properly sworn or solemnly affirmed, so I cannot give any weight to the evidence it 
contains.

After considering all the evidence before me in this matter, I find the officer did not provide 
sufficient evidence that you were a driver as defined by the Act.  I am satisfied that you were not 
a driver within the meaning of section 215.41(1) of the Act.  Having made this finding, I do not 
need to consider other issues.

Decision 
As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by s. 215.5(4) of the Act.  

You may resume driving after you have obtained a driver’s licence from the Insurance 
Corporation of British Columbia.  If you hold an Enhanced Driver’s Licence, you must make an 
appointment to reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing 
requirements.

The corresponding vehicle impoundment is also revoked.  The owner of the vehicle will be 
notified by separate letter that I am releasing the vehicle.

Adjudicator

cc. Kyla Lee
604-685-8308 (fax)
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February 26, 2014

REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No.

Introduction 
On July 26, 2013, a peace officer served you with a Notice of Driving Prohibition (the “Notice”). 
You applied to the Superintendent of Motor Vehicles for a review of your driving prohibition and I 
am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that: 

you were a driver within the meaning of section 215.41(1); 
you failed or refused to comply with a demand made under the Criminal Code to provide 
a sample of breath for analysis by means of an approved screening device (“ASD”); and
you did not have a reasonable excuse for failing or refusing to comply with a demand.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above.

In reaching my decision on this review, I must consider all relevant information provided to me.

Preliminary Matters 
One of the grounds on which you applied for a review is that the ASD, which formed the basis 
for the prohibition, did not register a FAIL reading. That ground is not applicable to your situation 
because of the reason for which you were prohibited. For your benefit I have considered all of 
the grounds which apply in your circumstances.

I have been requested to re-hear the adjudicator’s decision dated August 15, 2013. The 
Consent Order is dated January 16, 2014, and I have been given 45 days from the date of the 
Order. 

Issues 
The following are the issues in this review:

Were you a driver within the meaning of section 215.41(1) of the Act?
Did you fail or refuse to comply with an ASD demand?
If you failed or refused to comply with the demand, did you have a reasonable excuse?
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Facts, Evidence and Analysis
As it is determinative of this review, I will only address the following ground:

Did you fail or refuse to comply with an ASD demand?

Having considered all of the evidence before me, I am satisfied that you did not fail or refuse to 
comply with the ASD demand.

Decision 

As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by s. 215.5(4) of the Act.  

You may resume driving after you have obtained a driver’s licence from the Insurance 
Corporation of British Columbia. If you hold an Enhanced Driver’s Licence, you must make an 
appointment to reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing 
requirements.

Records at this office indicate that the vehicle associated with this IRP has already been 
released. Since your IRP review is successful and the prohibition is revoked, you are eligible to 
have the towing and storage costs reimbursed by the Superintendent up to the amounts set out 
in the Lien on Impounded Motor Vehicle Regulation under the Motor Vehicle Act. Information 
concerning this Regulation can be found online at: 
http://www.bclaws.ca/EPLibraries/bclaws_new/document/ID/freeside/952568628

Upon receipt of your proof of payment, the Superintendent of Motor Vehicles will pay the towing 
and storage costs up to and including August 26, 2013. Original receipts and invoices with 
proof of payment must be submitted for reimbursement. Examples of proof of payment 
include a towing and storage invoice created by the impound lot noting payment and a zero 
balance owing; invoice and cancelled cheque or credit card transaction slip; invoice and copies 
of identifiable payments from bank or credit card statements. You must also enclose a copy of 
this letter to ensure the correct charges are refunded to you.

Adjudicator

cc: Adam Flanders 855 327 4771
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February 7, 2014

REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No.

Introduction 
On July 21, 2013, a peace officer served you with a Notice of Driving Prohibition (the “Notice”). 
You applied to the Superintendent of Motor Vehicles for a review of your driving prohibition and I 
am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that: 

you were a driver within the meaning of section 215.41(1); 
you failed or refused to comply with a demand made under the Criminal Code to provide 
a sample of breath for analysis by means of an approved screening device (“ASD”); and
you did not have a reasonable excuse for failing or refusing to comply with a demand.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above.

In reaching my decision on this review, I must consider all relevant information provided to me.

Preliminary Matters 
At the beginning of the hearing your lawyer, Kyla Lee, confirmed that she had received all of the 
disclosure documents before me.  I have proceeded with the review based on that confirmation.  

Issues 
The following are the issues in this review:

Were you a driver within the meaning of section 215.41(1) of the Act?
Did you fail or refuse to comply with an ASD demand?
If you failed or refused to comply with the demand, did you have a reasonable excuse?

s.22

s.22

Page 108 
JAG-2014-00295



IRP Review Decision
Page 2

Facts, Evidence and Analysis
As it is determinative of this review, I will only address the following ground:

Did you fail or refuse to comply with an ASD demand?

Having considered all of the evidence before me, I am satisfied that you did not fail or refuse to 
comply with the ASD demand.

Decision 

As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by s. 215.5(4) of the Act.  

You may resume driving after you have obtained a driver’s licence from the Insurance 
Corporation of British Columbia.  If you hold an Enhanced Driver’s Licence, you must make an 
appointment to reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing 
requirements.

Records at this office indicate that the vehicle associated with this IRP has already been 
released. Since your IRP review is successful and the prohibition is revoked, you are eligible to 
have the towing and storage costs reimbursed by the Superintendent up to the amounts set out 
in the Lien on Impounded Motor Vehicle Regulation under the Motor Vehicle Act. Information 
concerning this Regulation can be found online at: 
http://www.bclaws.ca/EPLibraries/bclaws_new/document/ID/freeside/952568628

Upon receipt of your proof of payment, the Superintendent of Motor Vehicles will pay the towing 
and storage costs up to and including August 21, 2013. Original receipts and invoices with 
proof of payment must be submitted for reimbursement. Examples of proof of payment 
include a towing and storage invoice created by the impound lot noting payment and a zero 
balance owing; invoice and cancelled cheque or credit card transaction slip; invoice and copies 
of identifiable payments from bank or credit card statements. You must also enclose a copy of 
this letter to ensure the correct charges are refunded to you.

Adjudicator

cc: Kyla Lee, Acumen Law Corporation 
Fax: 604-685-8308
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February 7, 2014

REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No.

Introduction 

On January 24, 2014, a peace officer served you with a Notice of Driving Prohibition 
(the “Notice”). You applied to the Superintendent of Motor Vehicles for a review of your driving 
prohibition and I am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that: 

you were a driver within the meaning of section 215.41(1); 
the approved screening device (“ASD”) registered a “FAIL” as a result of your blood 
alcohol concentration (“BAC”) being not less than 80 milligrams of alcohol in 100 
millilitres of blood (“80 mg%”);
you were advised of your right to request a second analysis; 
if requested, it was provided and performed with a different ASD; 
the Notice was served on the basis of the lower analysis result; and,
the result of the analysis on the basis of which the Notice was served was reliable.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above.

In reaching my decision on this review, I must consider all relevant information provided to me.

Preliminary Matters

At the beginning of the hearing, you confirmed that you had received all of the disclosure 
documents before me.  I have proceeded with the review based on that confirmation.  
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Issues 

The following are the issues in this review:
Were you a driver within the meaning of section 215.41(1) of the Act? 
Did the ASD register a “FAIL”, and was it as a result of your BAC exceeding 80 mg%?
Were you advised of your right to a second analysis?
Was the second analysis provided by the officer and performed using a different ASD? 
Was the Notice served on the basis of the lower analysis result? 
Was the ASD reliable?

Facts, Evidence and Analysis 

Having reviewed the evidence before me, I find there is one issue that is determinative in this 
review.

Was the ASD reliable?

I am not satisfied that the ASD used to perform the first analysis was reliable.

Having made this finding, I do not have to consider anything further.

Decision 

As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle
impoundment, as required by section 215.5(4) of the Act.  

You may resume driving after you have obtained a driver’s licence from the Insurance 
Corporation of British Columbia.  If you hold an Enhanced Driver’s Licence, you must make an 
appointment to reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing 
requirements.

The corresponding vehicle impoundment is also revoked.  The owner of the vehicle will be 
notified by separate letter that I am releasing the vehicle.

Adjudicator
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February 28, 2014

REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No.

Introduction 

On October 19, 2013, a peace officer served you with a Notice of Driving Prohibition (the 
“Notice”). You applied to the Superintendent of Motor Vehicles for a review of your driving 
prohibition and I am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that: 

you were a driver within the meaning of section 215.41(1); 
the approved screening device (“ASD”) registered a “FAIL” as a result of your blood 
alcohol concentration (“BAC”) being not less than 80 milligrams of alcohol in 100 
millilitres of blood (“80 mg%”);
you were advised of your right to request a second analysis;
if requested, it was provided and performed with a different ASD;
the Notice was served on the basis of the lower analysis result; and,
the result of the analysis on the basis of which the Notice was served was reliable.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above.

In reaching my decision on this review, I must consider all relevant information provided to me.

Preliminary Matters

Records at this office confirm that full disclosure of the documents before me was provided to 
your lawyer, Kyla Lee.  I have proceeded with the review based on that confirmation.

Upon review of the evidence before me, I find that I do not have a properly sworn Report to 
Superintendent.  As a result, there is insufficient evidence before me to support the charge 
against you.
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Decision 

As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by s. 215.5(4) of the Act.  You may resume driving after you have 
obtained a driver’s licence from the Insurance Corporation of British Columbia.  If you hold an 
Enhanced Driver’s Licence, you must make an appointment to reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing 
requirements.

Records at this office indicate that the vehicle associated with this IRP has already been 
released. Since your IRP review is successful and the prohibition is revoked, you are eligible to 
have the towing and storage costs reimbursed by the Superintendent up to the amounts set out 
in the Lien on Impounded Motor Vehicle Regulation under the Motor Vehicle Act. Information 
concerning this Regulation can be found online at: 
http://www.bclaws.ca/EPLibraries/bclaws_new/document/ID/freeside/952568628

Upon receipt of your proof of payment, the Superintendent of Motor Vehicles will pay the towing 
and storage costs up to and including November 8, 2013. Original receipts and invoices with 
proof of payment must be submitted for reimbursement. Examples of proof of payment 
include a towing and storage invoice created by the impound lot noting payment and a zero 
balance owing; invoice and cancelled cheque or credit card transaction slip; invoice and copies 
of identifiable payments from bank or credit card statements. You must also enclose a copy of 
this letter to ensure the correct charges are refunded to you.

Adjudicator

cc: Kyla Lee
Fax: 604-685-8308
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February 3, 2014

REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No.

Introduction 

On January 13, 2014 a peace officer served you with a Notice of Driving Prohibition (the 
“Notice”). You applied to the Superintendent of Motor Vehicles for a review of your driving 
prohibition and I am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that: 

you were a driver within the meaning of section 215.41(1); 
the approved screening device (“ASD”) registered a “FAIL” as a result of your blood 
alcohol concentration (“BAC”) being not less than 80 milligrams of alcohol in 100 
millilitres of blood (“80 mg%”);
you were advised of your right to request a second analysis; 
if requested, it was provided and performed with a different ASD;
the Notice was served on the basis of the lower analysis result; and,
the result of the analysis on the basis of which the Notice was served was reliable.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above.

In reaching my decision on this review, I must consider all relevant information provided to me.

Preliminary Matters

Records at this office confirm that full disclosure of the documents before me was provided to 
you.  I have proceeded with this review based on that confirmation. 

Issues 

The following are the issues in this review:
Were you a driver within the meaning of section 215.41(1) of the Act?
Did the ASD register a “FAIL”, and was it as a result of your BAC exceeding 80 mg%?
Were you advised of your right to a second analysis?
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Was the second analysis provided by the officer and performed using a different ASD?
Was the Notice served on the basis of the lower analysis result? 
Was the ASD reliable?

Facts, Evidence and Analysis 

Having reviewed the evidence before me, I find there is one issue that is determinative in this 
review.

Were you a driver within the meaning of section 215.41(1) of the Act?

I am not satisfied that you were a driver within the meaning of section 215.41(1) of the Act.

Having made this finding, I do not have to consider anything further.

Decision 

As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by s. 215.5(4) of the Act.  

You may resume driving after you have obtained a driver’s licence from the Insurance 
Corporation of British Columbia.  If you hold an Enhanced Driver’s Licence, you must make an 
appointment to reapply for that licence.

The corresponding vehicle impoundment is also revoked.  The owner of the vehicle will be 
notified by separate letter that I am releasing the vehicle.

Please note that this decision does not change any other prohibitions from driving or licensing 
requirements.

Adjudicator
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February 5, 2014

REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No.

Introduction

On January 23, 2014, a peace officer served you with a Notice of Driving Prohibition (the “Notice”).
You applied to the Superintendent of Motor Vehicles for a review of your driving prohibition and I am 
delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, along 
with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that:

you were a driver within the meaning of section 215.41(1); 
the ASD registered a “WARN” as a result of your blood alcohol concentration (“BAC”) being 
not less than 50 milligrams of alcohol in 100 millilitres of blood (“50 mg%”)
you were advised of your right to request a second analysis;
if requested, it was provided and performed with a different approved screening device 
(“ASD”);
the Notice was served on the basis of the lower analysis result; and,
the result of the analysis on the basis of which the Notice was served was reliable.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, and 
revoke any corresponding vehicle impoundment if I am not satisfied of any of the above.

In reaching my decision on this review, I must consider all relevant information provided to me.

Preliminary Matters

Records at this office confirm that full disclosure of the documents before me was provided to your 
lawyer, Sukhbinder Nunrha.  I have proceeded with this review based on that confirmation.

Issues
The following are the issues in this review:

Were you a driver within the meaning of section 215.41(1) of the Act?
Did the ASD register a “WARN”, and was it as a result of your BAC exceeding 50 mg%?
Were you advised of your right to a second analysis?
Was the second analysis provided by the officer and performed with a different ASD?
Was the Notice served on the basis of the lower analysis result?
Was the ASD reliable?
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Facts, Evidence and Analysis

Having reviewed the evidence before me, I find there is one issue that is determinative in this review.

Was the ASD reliable?

I am not satisfied that the ASDs used for your breath tests were reliable.

Having made this finding, I do not have to consider anything further.

Decision 

As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by s. 215.5(4) of the Act.  

Please note that this decision does not change any other prohibitions from driving or licensing 
requirements.

Adjudicator

cc: Sukhbinder Nunrha by fax: 604 594 8280
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February 17, 2014

REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No.

Introduction 

On January 25, 2014, a peace officer served you with a Notice of Driving Prohibition (the 
“Notice”). You applied to the Superintendent of Motor Vehicles for a review of your driving 
prohibition and I have been delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that: 

you were a driver within the meaning of section 215.41(1); 
the approved screening device (“ASD”) registered a “FAIL” as a result of your blood 
alcohol concentration (“BAC”) being not less than 80 milligrams of alcohol in 100 
millilitres of blood (“80 mg%”);
you were advised of your right to request a second analysis; 
if requested, it was provided and performed with a different ASD; 
the Notice was served on the basis of the lower analysis result; and,
the result of the analysis on the basis of which the Notice was served was reliable.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above.

In reaching my decision on this review, I must consider all relevant information provided to me.

Preliminary Matters

Records at this office confirm that full disclosure of the documents before me was provided to 
you.  I have proceeded with this review based on that confirmation.  

Issues 

The following are the issues in this review:
Were you a driver within the meaning of section 215.41(1) of the Act?
Did the ASD register a “FAIL”, and was it as a result of your BAC exceeding 80 mg%?
Were you advised of your right to a second analysis?
Was the second analysis provided by the officer and performed using a different ASD?
Was the Notice served on the basis of the lower analysis result? 
Was the ASD reliable?
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Facts, Evidence and Analysis 

There is one issue that is determinative of this matter

Were you a driver within the meaning of section 215.41(1) of the Act?

You said that after you got home and looked through your prohibition paperwork, you realized 
the officer wrote down the wrong driver’s name, address, date of birth and license number on 
the Notice and VI forms.  

Although the officer showed up at your house later that day and gave you new prohibition 
paperwork, I cannot be satisfied that you were a driver within the meaning of section 215.41(1) 
of the Act.

Decision 

As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by s. 215.5(4) of the Act.  

You may resume driving after you have obtained a driver’s license from the Insurance 
Corporation of British Columbia.  If you hold an Enhanced Driver’s License, you must make an 
appointment to reapply for that license.

Please note that this decision does not change any other prohibitions from driving or licensing 
requirements.

Please note that the corresponding vehicle impoundment is also revoked.  The owner of the 
vehicle will be notified by separate letter that I am releasing the vehicle.

Adjudicator
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February 11, 2014

REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No.

Introduction 

On January 19, 2014, a peace officer served you with a Notice of Driving Prohibition (the “Notice”). 
You applied to the Superintendent of Motor Vehicles for a review of your driving prohibition and I am 
delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, along 
with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that: 

you were a driver within the meaning of section 215.41(1); 
you failed or refused to comply with a demand made under the Criminal Code to provide a 
sample of breath for analysis by means of an approved screening device (“ASD”); and
you did not have a reasonable excuse for failing or refusing to comply with a demand.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, and 
revoke any corresponding vehicle impoundment if I am not satisfied of any of the above.

In reaching my decision on this review, I must consider all relevant information provided to me.
I consider only the grounds of review which are relevant to the type of prohibition indicated on 
the Notice the peace officer served.  

Records at this office confirm that full disclosure of the documents before me was provided to 
you and/or your representative.  I have proceeded with this review based on that confirmation.

Issues 

The following are the issues in this review:

Were you a driver within the meaning of section 215.41(1) of the Act? 
Did you fail or refuse to comply with an ASD demand?
If you failed or refused to comply with the demand, did you have a reasonable excuse?

Facts, Evidence and Analysis

Did you fail or refuse to comply with an ASD demand ? 

As it is determinative of this review, I make my finding only on this issue.  
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I am not satisfied, based on the evidence you present, that you failed to comply with a demand 
for a sample of your breath at roadside.  

Decision 

As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by s. 215.5(4) of the Act. You may resume driving after you have 
obtained a driver’s licence from the Insurance Corporation of British Columbia.  If you hold an 
Enhanced Driver’s Licence, you must make an appointment to reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing 
requirements.

You may go directly to the location where the vehicle is impounded for the immediate release of 
the vehicle. The Superintendent of Motor Vehicles will pay towing and storage costs up to and 
including February 11, 2014, the date the vehicle is eligible for release. You are responsible for 
any storage costs beyond that date, and you should know that if the vehicle is not reclaimed, the 
impound lot may apply to the Superintendent of Motor Vehicles to dispose of the vehicle.

Adjudicator

cc. Cathryn Waker, fax 604-637-1617
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February 19, 2014

REVIEW DECISION Immediate Roadside Prohibition (IRP) No.

Introduction 

On February 2, 2014, a peace officer served you with a Notice of Driving Prohibition (the 
“Notice”). You applied to the Superintendent of Motor Vehicles for a review of your driving 
prohibition and I have been delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that: 

you were a driver within the meaning of section 215.41(1) of the Act; 
the approved screening device (“ASD”) registered a “fail” as a result of your blood 
alcohol concentration (“BAC”) being not less than 80 milligrams of alcohol in 100 
millilitres of blood (80 mg%);
you were advised of your right to request a second analysis; 
if requested, it was provided and performed with a different ASD;
the Notice was served on the basis of the lower analysis result; and,
the result of the analysis on the basis of which the Notice was served was reliable.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above.

In reaching my decision on this review, I must consider all relevant information provided to me.

Preliminary Matters

Records at this office confirm that full disclosure of the documents before me was provided to 
you.  I have proceeded with this review based on that confirmation.

Issues 

The following are the issues in this review:
Were you a driver within the meaning of section 215.41(1) of the Act?
Did the ASD register a “fail”, and was it as a result of your BAC exceeding 80 mg%?
Were you advised of your right to a second analysis?
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Was the second analysis provided by the officer and performed using a different ASD?
Was the Notice served on the basis of the lower analysis result? 
Was the ASD reliable?

Facts, Evidence and Analysis 

There is one issue that is determinative of this hearing.

Was the ASD reliable?

After considering the evidence before me, I am not satisfied the second ASD was reliable.

Having made this finding I do not have to consider anything further.

Decision

As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by s. 215.5(4) of the Act.  

You may resume driving after you have obtained a driver’s licence from the Insurance 
Corporation of British Columbia.  If you hold an Enhanced Driver’s Licence, you must make an 
appointment to reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing 
requirements.

If you have not already done so, you may go directly to the location where your vehicle is 
impounded for the immediate release of your vehicle.  The Superintendent of Motor Vehicles will 
pay towing and storage costs up to and including the date of this letter.  You are responsible for 
any storage costs beyond that date.  You should know that if the vehicle is not reclaimed, the 
impound lot may apply to the Superintendent of Motor Vehicles to dispose of the vehicle.

Adjudicator
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February 20, 2014

REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No.

Introduction 
On February 2, 2014, a peace officer served you with a Notice of Driving Prohibition (the 
“Notice”). You applied to the Superintendent of Motor Vehicles for a review of your driving 
prohibition and I am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that: 

you were a driver within the meaning of section 215.41(1); 
an approved screening device (“ASD”) registered a “FAIL” as a result of your blood 
alcohol concentration (“BAC”) being not less than 80 milligrams of alcohol in 100 
millilitres of blood (“80 mg%”);
you were advised of your right to request a second analysis; 
if requested, it was provided and performed with a different ASD;
the Notice was served on the basis of the lower analysis result; and,
the result of the analysis on the basis of which the Notice was served was reliable.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above.

In reaching my decision on this review, I must consider all relevant information provided to me.

Preliminary Matters
At the beginning of the hearing you confirmed that you had received all of the disclosure 
documents before me. I proceeded with the review based on that confirmation.

Issues 
The following are the issues in this review:
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Were you a driver within the meaning of section 215.41(1) of the Act? 
Did the ASD register a “FAIL”, and was it as a result of your BAC exceeding 80 mg%?
Were you advised of your right to a second analysis?
Was the second analysis provided by the officer and performed using a different ASD?
Was the Notice served on the basis of the lower analysis result? 
Was the ASD reliable?

Facts, Evidence and Analysis 
Having reviewed the evidence of Constable Gillingham and your submissions, I find there is one 
determinative issue in this review.

Was the second analysis performed on a different ASD?

Based on all the evidence before me in this particular set of circumstances, I find it is more likely 
than not that Constable Gillingham used the same device for both ASD analyses. I am satisfied 
on a balance of probabilities that the second analysis was not performed on a different ASD.

Having made this finding, I do not need to consider other issues.

Decision 

As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by s. 215.5(4) of the Act.  

You may resume driving after you have obtained a driver’s licence from the Insurance 
Corporation of British Columbia.  If you hold an Enhanced Driver’s Licence, you must make an 
appointment to reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing 
requirements.

If you have not already done so, you may go directly to the location where your vehicle is 
impounded for the immediate release of your vehicle.  The Superintendent of Motor Vehicles will 
pay towing and storage costs up to and including February 24, 2014.  You are responsible for 
any storage costs beyond that date.  You should know that if the vehicle is not reclaimed, the 
impound lot may apply to the Superintendent of Motor Vehicles to dispose of the vehicle.

Adjudicator
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February 13, 2014

REVIEW DECISION Immediate Roadside Prohibition (IRP) No. 

Introduction 

On January 24, 2014, a peace officer served you with a Notice of Driving Prohibition (Notice). 
You applied to the Superintendent of Motor Vehicles for a review of your driving prohibition and I 
am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (Act) requires me to confirm your prohibition, along 
with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that: 

you were a driver within the meaning of section 215.41(1); 
you failed or refused to comply with a demand made under the Criminal Code to provide 
a sample of breath for analysis by means of an approved screening device (ASD); and
you did not have a reasonable excuse for failing or refusing to comply with a demand.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above.

In reaching my decision on this review, I must consider all relevant information provided to me.

Preliminary Matters

At the outset of your hearing you confirmed that you received all the documents relating to your 
IRP.

Issues 

The following are the issues in this review:

Were you a driver within the meaning of section 215.41(1) of the Act? 
Did you fail or refuse to comply with an ASD demand?
If you failed or refused to comply with the demand, did you have a reasonable excuse?
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Facts, Evidence and Analysis

I find there is one issue that is determinative of my review. 

Did you fail or refuse to comply with a demand?

When considering the evidence before me, I find that you were not given a demand forthwith or 
as soon as practicable.  Consequently, I find the demand was invalid.

Decision 

As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by s. 215.5(4) of the Act.  

You may resume driving after you have obtained a driver’s licence from the Insurance 
Corporation of British Columbia.  If you hold an Enhanced Driver’s Licence, you must make an 
appointment to reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing 
requirements.

The corresponding vehicle impoundment is also revoked.  If you have not already done so, you 
may go directly to the location where your vehicle is impounded for the immediate release of 
your vehicle.  The Superintendent of Motor Vehicles will pay towing and storage costs up to and 
including the date of this letter.  You are responsible for any storage costs beyond that date.  
You should know that if the vehicle is not reclaimed, the impound lot may apply to the 
Superintendent of Motor Vehicles to dispose of the vehicle.

Adjudicator
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