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NOTICE OF ENFORCEMENT ACTION

December 04, 2008

0715423 BC Ltd.
c/o Ferguson, Wayne
#400 - 20033 64th Avenue
Langley , BC  V2Y  1M9
Canada
Telephone: (604) 542-6044

Dear Ferguson, Wayne :

                                                                                                                                                         
                                                                                

April 30, 2009
Liquor PrimaryLicense Type:

License Expiry Date:
Establishment: Mirage Cabaret

15330  102A Ave
SURREY, BC  V3R 2R6

176354Re: License Number: 

Section of the 
Act/Regulation

Date and Time of 
Contravention(s)

Proposed PenaltyName of 
Contravention(s)

No.

1. Permit a person to
become intoxicated, s.
43(2)(a)

s. 43(2)(a) Sep 23, 2007 1:00 AM 7 day suspension

Liquor Control and Licensing Act  R.S.B.C. 1996, c. 267

File No:
Job No: 000709261-037

EH08-122

The purpose of this notice is to inform you that the General Manager is taking enforcement action
for the alleged contravention(s) of the
the terms and conditions of your license as set out in this notice.

The General Manager will consider the information contained in this notice at the enforcement
hearing.

Liquor Control and Licensing Act, the Regulations , and/or

THE ALLEGED CONTRAVENTION(S)

Location:
Second Floor, 1019 Wharf Street
Victoria BC

www.pssg.gov.bc.ca/lclb

Mailing address:
PO Box 9292 Stn Prov Govt
Victoria BC  V8W 9J8

Toll Free: 1 866 209-2111
Telephone: 250 387-1254
Facsimile:   250 387-9184

Liquor Control and
Licensing Branch

Ministry of
Public Safety and
Solicitor General
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If the General Manager does not make a finding of contravention on the above alleged
contravention(s), the lesser but included contravention(s) below may be considered in the
alternative. The alternative contravention(s) are as follows:

IN THE ALTERNATIVE CONTRAVENTION(S)

Section of the
Act/Regulation 

Date and Time of 
Contravention(s)

Proposed
Penalty

In the Alternative
Contravention(s)

No.

1. Permit intoxicated
person to remain, s.
43(2)(b)

s. 43(2)(b) Sep 23, 2007 1:00 AM 7 day suspension

Page 2 of 11
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SUMMARY OF EVIDENCE
Mirage Cabaret is a liquor primary establishment located at 15330, 102A Avenue, Surrey, BC. The
licensed hours for the establishment are 11:00 a.m. to 1:00 a.m. Monday to Wednesday and 11:00
a.m. to 2:00 a.m. Thursday to Sunday. On Sunday September 23, 2007 at approximately 2:06 a.m.
one patron, , departed the establishment after consuming a large quantity of
liquor. Approximetly 18 minutes later Surrey 911 dispatch operator recieved a call of a single motor
vehicle accident in Surrey. The driver of the vehicle was who due to her injuries died in
hospital, some 5 hours later.

On March 27, 2008 Branch Inspector Gill was advised by Surrey RCMP and the Provincial
Coroners office of a motor vehicle accident which took place on September 23, 2007. The driver
was found to be intoxicated at the time of the accident and had been previously drinking at the
Mirage Cabaret prior to the accident. Surrey RCMP advised that statements taken from

friends, who were with her that night, indicate that during the hours of 0035 and 0200
hours, consumed approximately 10 double vodka drinks.

On April 10, 2008 Inspector Gill met with licensee at the Surrey Regional Office and issued CN
B008055 for "Permit person to become intoxicated" s.43 (2) (a) Liquor Control and Licensing Act
and "Permit intoxicated patron to remain" s. 43(2)(b) Liquor Control and Licensing Act. The licensee
was advised that an investigation was being conducted by the Branch in relation to the motor
vehicle accident and sudden death of the patron.

Witnesses and video evidence indicates that arrived at the Mirage Cabaret at
approximately 0023 hours on September 23, 2007. Witness information further indicates that

was bought drinks by her friends and that she subsequently consumed approximately
10 vodka drinks between her arrival and when she left the cabaret at approximately 0206 hours.
Witnesses further confirm that got into a verbal argument with her ex-boyfriend and was
yelling back and forth at him while they were inside the cabaret.

left the cabaret at approximately 0206 hours and witnesses stated she got into her car
and was nearly involved on a motor vehicle accident as she drove out of the cabarets parking lot.
Approximately 14 minutes later, was reported to have driven into a stationary crane at a
closed construction site, next to the highway. Witnesses stated that she appeared to lose control of
her vehicle and drove off the road and then collided with the crane. Her speed at that time was
estimated to be approximately 80 kms/hour.

a friend of that was with her for a portion of that night, stated in
her interview with Inv. Carriere that she was unable to recall if the licensee offered a
cab ride home prior to her getting into her vehicle. She also stated that she had not seen

buying her own drinks, that night.

a friend of who arrived at the Mirage in the company of 
and was with her the entire night while in the cabaret, stated in an interview with Inv. Carriere that
they had arrived at the Mirage at approximately 12 midnight on the 22nd, and that had
not been drinking prior to attending the Mirage. further stated that during their time at
the Mirage she estimated that drank "allot...12 to 16 vodka, water and lime singles". She
stated that they both went to the bar to get the drinks and some other friends had also purchased
drinks for
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When was asked to describe condition upon leaving the Mirage, she
stated "she was really drunk, like stumbling she was mad and upset over the arguments…"

further stated regarding state of intoxication "I knew she was drunk and
told her not to drive, (she was) not walking properly, not walking straight, slurring her words, not
making sense in what she was saying." was asked by Inv. Carriere if she felt it was
obvious to anyone that was intoxicated, including Mirage staff, to which she replied
"Yes". further stated that she did not recall the Mirage staff trying to cut off
of drinks that night, or offer her a cab ride home as she departed the cabaret.

Surrey RCMP had also interviewed on duty bartender at the Mirage Cabaret
that night. In his interview with the RCMP, stated that he recalled as a
regular patron at the nightclub. recalled getting 2 to 3 double vodka and
lime drinks from his bar, further advised the RCMP that he believed others friends
were buying drinks that night. He also stated to the RCMP that at approximately 0200
hours he saw punch a male in the back of the head while they were on the dance floor,
after which was escorted to the main entrance of the nightclub by nightclub staff.

Statements taken by the RCMP after the occurrence and subsequent statements taken by
Investigator Carriere appear to all tell of the same chain of events.

A blood alcohol content (BAC), taken at the time of death, indicated 188mg%. According to a
toxicology consultant, qualified by the courts as an expert witness in the field, BAC at
the time she left the cabaret would have been approximately 188 to 238 mg%. According  to
available data on "stages of intoxication", would have been clearly showing signs of
severe intoxication as she would be in an "Excitement or Confusion" stage, prior to and upon
leaving Mirage Cabaret.

The BC Coroners report was concluded on December 07, 2007 and lists the cause of death as
head injuries sustained in a motor vehicle accident and that acute ethyl alcohol intoxication and
excessive speed were contributing factors.
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ALLEGED CONTRAVENTION(S)

Therefore;

Reasons for the Proposed Penalty
Section 43(2)(a) of the LCLA (permit a person to become intoxicated) indicates the penalty for
the first contravention is a 4-7 day suspension of the liquor license and/or a $5000 - $7000
monetary penalty.
The concern in this matter is the motor vehicle accident which occurred resulting in the
sudden death of a patron several minutes after she was allowed to leave the establishment in
her personal vehicle. There was no evidence the licensee took any action or had any controls
in place to ensure patrons did not become intoxicated. Staff actions contributed to the risk to
public safety and the safety of their patrons. Therefore a maximum penalty is being
recommended.
The community impact and the grievous loss to the family of the deceased will remain
immeasurable for the rest of their natural lives. It is essential that a strong message be given
regarding this type of contravention and the continued responsibilities of licensees.
The public safety concerns require the recommendation of a penalty at the maximum level.
This penalty would be scheduled to begin on a Saturday.

The effects of liquor has many negative impacts on society and represents significant public
interest and safety issues, including serious driving infractions. Intoxicated patrons may be a
danger to themselves or members of the public. In this specific instance the patron was
involved in a fatal motor vehicle accident within 10 to 15 minutes after leaving the
establishment.

Statements indicate that the deceased was allowed to consume a large amount of alcohol in
an extremely short period of time and was escorted out of the establishment in a state of
intoxication at the end of the evening.
Statement from another witness indicates she was aware that the deceased was intoxicated
at the time she left the establishment.
Enforcement action is recommended to ensure that the issue of intoxicated patrons is taken
seriously, and that measures are taken to deal with this significant issue.

Reasons for Recommending Enforcement Action
B008055 : C  Permit a person to become intoxicated, s. 43(2)(a)Contravention Number

For the alleged contravention of Permit a person to become intoxicated, s. 43(2)(a)
(Contravention Notice Number B008055) set out in this notice, the enforcement hearing
advocate will recommend to the general manager at an enforcement hearing  that a
suspension penalty of 7 days is warranted. This recommended suspension penalty falls
within the penalty range set out in schedule 4 of the Regulation for a first contravention.

The suspension will be served starting on a  and will continue on successive business days
until completed.
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IN THE ALTERNATIVE CONTRAVENTIONS

Reasons for the Proposed Penalty
Section 43(2)(b) of the LCLA (permit intoxicated person to remain) indicates the penalty for
the first contravention is a 4-7 day suspension of the liquor license and/or a $5000 - $7000
monetary penalty.
The concern in this matter is the motor vehicle accident which occurred resulting in the
sudden death of a patron several minutes after she was allowed to leave the establishment in
her personal vehicle. There was no evidence the licensee took any action or had any controls
in place to ensure patrons did not become intoxicated. Staff actions contributed to the risk to
public safety and the safety of their patrons. Therefore a maximum penalty range is being
recommended.
The community impact and the grievous loss to the family of the deceased will remain
immeasurable for the rest of their natural lives. It is essential that a strong message be given
regarding this type of contravention and the continued responsibilities of licensees.
The public safety concerns require the recommendation of a penalty in excess of the minimum
penalty. This penalty would be scheduled to begin on a Saturday.

The effects of liquor has many negative impacts on society and represents significant public
interest and safety issues, including serious driving infractions. Intoxicated patrons may be a
danger to themselves or members of the public. In this specific instance the patron was
involved in a fatal motor vehicle accident within 10 to 15 minutes after leaving the
establishment.

The events on the early morning of September 23, 2007 resulted in a fatal motor vehicle
accident which evidence indicates occurred approximately 15 to 20 minutes after the patrons
left the establishment.

Statements indicate that the deceased was allowed to consume a large amount of alcohol in
an extremely short period of time and was escorted out of the establishment in a state of
intoxication at the end of the evening.

Statement from another witness indicates she was aware that the deceased was intoxicated
at the time she left the establishment.

Enforcement action is recommended to ensure that the issue of intoxicated patrons is taken
seriously.

Reasons for Recommending Enforcement Action

Therefore;

Contravention Number B008055 : C  Permit intoxicated person to remain, s. 43(2)(b)

Lesser but included contraventions may be considered in the alternative.  The proposed
penalty(ies) for the alleged lesser but included contravention(s) are as follows:
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Generally, the waiver must be signed within 14 days of the date of this letter.  If you decide you
want to sign a waiver, please contact me as soon as possible to arrange an appointment.

An enforcement hearing can be time consuming and costly for all participants.  If you sign a 
waiver, there will be no need for an enforcement hearing for the alleged contravention(s) or the 
lesser but included contravention(s).  By signing the waiver, you expressly and irrevocably:

Agree that the contravention(s) occurred,
Accept the proposed penalty in this letter,
Waive the enforcement hearing, and
Agree that the finding(s) of contravention(s) and the penalty will form part of your
compliance history as a licensee.

For the alleged contravention of Permit intoxicated person to remain, s. 43(2)(b)
(Contravention Notice Number B008055) set out in this notice, the enforcement hearing
advocate will recommend to the general manager at an enforcement hearing  that a
suspension penalty of 7 days is warranted. This recommended suspension penalty falls
within the penalty range set out in schedule 4 of the Regulation for a first contravention.

The suspension will be served starting on a  and will continue on successive business days
until completed.

THE PROCEDURES

An enforcement hearing may be scheduled to determine whether the alleged contravention(s)
occurred and the appropriate penalty, if any, that should be imposed.  You can contest the 
contravention(s) and/or the proposed penalty at the enforcement hearing.

If a penalty is warranted, the General Manager may;Please Note:

Impose a suspension of the liquor license for a period of time;
Cancel a liquor license;
Impose terms and conditions to a license or rescind or amend existing terms and 
conditions;
Impose a monetary penalty; or
Order a licensee to transfer a license.
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CONTACTS

(1)

Yours truly,

Ron Carriere
Surrey

(2)

If you do not sign a waiver, the case management administrator will contact you with details of
the enforcement hearing process.  The case management administrator contact information
is:
Elizabeth Barker; (250) 387-0747; Elizabeth.Barker@gov.bc.ca

Please contact me at (604) 660-7723 if you want to sign a waiver notice or if you have any
questions regarding this notice.

Attachments:
Appendices A & B
Copy of Enforcement Hearing Rules
Copy of Liquor Licence
Copy of Contravention Notice
Copy of Red line Floor Plan
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License Information

APPENDIX A

License number:
License type:
License expiry date:

Liquor Primary
176354

April 30, 2009

At an enforcement hearing, the branch may present the following information related to
allegations of non-compliance for which the branch did not pursue enforcement action.  If there
is a finding that the contravention(s) alleged which are the subject of this Notice of Enforcement
Action did occur, the following information may be considered by the General Manager, for the
purpose of determining what penalty, if any, is appropriate.  The General Manager may also
consider this information when assessing if the licensee knew that there were problems meeting
the legislated requirements and what the licensee has done since it was brought to their
attention that there were alleged contraventions:

Date of Incident Identifying Document(s)Alleged Contravention

Permit a person to become intoxicated,
s. 43(2)(a)

CN # B008055September 23, 2007

Permit intoxicated person to remain, s.
43(2)(b)

CN # B008055September 23, 2007

Date Topic
January 03, 2008 Permit intoxicated person to remain, s. 43(2)(b)

Compliance Meetings:

Page 10 of 11

Page 287 
EGM-2013-00038



License Information

176354
Liquor Primary
April 30, 2009

License Number:
License Type:
License Expiry Date:

APPENDIX B

At an enforcement hearing, the General Manager will consider compliance history when
determining the appropriate penalty for each contravention.

LICENSEE'S COMPLIANCE HISTORY

The licensee's compliance history consists of any prior findings of contraventions and penalties
that relate to the licensee in question.  A finding of contravention results when the licensee
signs a waiver or the General Manager makes a decision that a contravention did occur.  The
General Manager may also consider this information when assessing if the licensee knew that
there were problems meeting the legislated requirements and what the licensee has done
since it was brought to their attention that there were alleged contraventions.
 

        - No compliance history found

- No compliance history found

The establishment's compliance history consists of any prior findings of contraventions and
penalties that relate to the establishment in question.  A finding of contravention results when
the licensee responsible for the establishment signs a waiver or the General Manager makes a
decision that a contravention did occur.

ESTABLISHMENT'S COMPLIANCE HISTORY
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