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Framework for Stakeholder Engagement Process 

Employment Standards (including Minimum Wage) 

Overview:

� Today we would like to talk about two things: the minimum wage and the 

Employment Standards Act.

� On November 25th, the Honourable Iain Black, Minister of Labour, announced 

that ministry staff would meet with key labour and business stakeholders to 

gather their views on how we can best ensure employment standards reflect the 

realities and needs of employees and employers in 21st-century workplaces.

� The purpose of these meetings is to elicit your views and advice on how to 

modernize B.C.’s employment standards system around the following themes:

1. The role and purpose of the minimum wage in today’s economy, and how 
it should be established and adjusted. 

2. Enhancing flexibility for employees and employers. 

3. Clarifying and simplifying standards. 

4. Improving the provision of information on employment standards to 
employees and employers. 

5. Improving the enforcement of employment standards 

6. Ensuring expeditious hearing and determination of complaints. 

� In considering these issues, government remains committed to ensuring basic 

minimum employment standards for BC workplaces and their enforcement, in 

order to provide appropriate protection for employees. 

� We will be reporting back to the Minister of Labour when we have finished all of 

our meetings.
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Themes for Discussion: 

A. Minimum Wage 

Context:

� British Columbia’s general minimum wage of $8.00/hour and the $6.00/hour 

“First Job” rate have been in place since 2001.

� Since that time, B.C. has gone from having the highest minimum wage in 

Canada to the lowest.

� As you no doubt know, there has been considerable recent public discussion on 

the question of raising the minimum wage.

Questions on Raising the Minimum Wage:

� What are your views on the current minimum wage? 

If stakeholder suggests that minimum wage should be increased: 

� If government was to increase the minimum wage from $8.00/hour, how 

much should it increase? 

� What should the increase be based on?  

� What are your thoughts on how future increases should be made (e.g., 

whether or not they should be formally indexed to some external measure 

such as CPI, whether they should be based on recommendations from a 

“panel of experts”, etc.)? 

� What are your thoughts on the scheduling or timeframe for making future 

increases (e.g., whether or not government should commit to any schedule or 

timeframe for making future increases)? 
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If Stakeholder suggests that minimum wage should NOT be increased: 

� What do you see as the issues or problems with increasing the minimum 

wage at this time? 

� When or under what circumstances should the minimum wage be increased? 

� What role or purpose do you see the minimum wage playing? 

Questions on Multiple Minimum Wages

� What are your views on having different minimum wages for different groups of 

workers?  For example: 

o What do you think of the existing “first job” minimum wage for the first 500 

hours of employment (which is currently $6.00 per hour)? 

o What would you think of having a separate, somewhat lower minimum wage 

for workers who receive gratuities? For example, liquor servers?  What about 

food servers, hotel workers, and others who receive tips? 

o What about regulated piece rates for agricultural workers?  Should they 

receive increases that are proportionate to any increase in the general 

minimum wage? 
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Employment Standards Act – Introductory Comments

� As you know, the Ministry of Labour is responsible for the Employment Standards 

Act, which establishes minimum standards for hours of work, wages, overtime, 

annual vacation, leaves, termination pay and other terms of employment.  The 

Act applies generally to all employees under provincial jurisdiction except those 

specifically exempted by regulation. 

� The Act provides a procedure in non-unionized workplaces for adjudicating 

complaints of a breach of the Act by the Director of Employment Standards and 

also establishes the Employment Standards Tribunal as a body to which first-

level decisions by the Director of Employment Standards may be appealed.  (In 

unionized workplaces, complaints are generally handled through the 

grievance/arbitration process under the collective agreement). 

� This review of employment standards legislation is motivated by a recognition 

that BC has seen a number of significant economic and social changes affecting 

the world of work, and that there is a need to review BC’s employment standards 

system to see whether it is fully responsive to these significant changes while 

also protecting vulnerable workers. 

Examples of BC’s Economic and Social Changes Affecting the World of Work
Some examples of these changes include: 

� the shift from primary resource-based industries to new service industries; 

� a more diverse workforce, including greater participation of women and a wider 

background of cultural backgrounds in the workplace, including more foreign-born 

workers;

� globalization and resulting changes in management practices, such as just-in-time 

production and extended customer service hours; 

� changes in where work is performed (e.g., telecommuting, satellite offices); 

� changes in how work is performed (e.g., blackberries, laptops, social media, 

teleconferencing); and 

� an increase in families with more than one income earner, resulting in work-life 

balance conflicts as workers strive to balance the demands of work with their family 

responsibilities.
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� These transformations have led to changing needs for employers and employees. 

� In particular, we hear that both employers and employees are looking for flexibility in 

the modern economy. 

o Employers require flexibility to meet their operational and business needs. 

o Employees seek flexibility to balance work-life-family demands. 

� We have also been hearing that it is time to look at ways to modernize B.C.’s 

employment standards system around several other themes that we mentioned 

at the beginning of this meeting (i.e., clarifying and simplifying standards, etc.), 

and we would now like to ask some questions organized around each of these 

themes.
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B. Enhancing Flexibility for Employees and Employers 

Context:

� Government often hears that both employers and employees are looking for 

flexibility in the modern economy. 

o Employers require flexibility to meet their operational and business needs. 

o Employees seek flexibility to balance work-life-family demands. 

� The Employment Standards Act provides some scope for flexibility, particularly 

for the hours of work and overtime standards, through:

o averaging agreements,

o variances issued by the Employment Standards Branch, and

o sector-specific regulations that provide alternate standards to meet the 

needs of employers and employees in that industry.

Questions on Hours of Work and Overtime Flexibility

� Is there a need to provide greater scope for flexibility in the hours of work and 

overtime standards to meet employer and/or employee needs?  For example: 

o We could have a more flexible hours-of-work standard that would permit 

employees to agree to work extra hours in a day or a week without creating 

an obligation for overtime pay.  In return, the employee would have additional 

days off in a shift cycle for family and other personal pursuits. [Use Attached 

“Proposal for a Flexible Hours-of-Work Standard” to explain the proposal]. 

o Or we could think about establishing a legal right for employees to request 

flexible work arrangements to meet their family and work-life balance needs, 

and an obligation for employers to consider and respond to the request? 

o We could also think about enhancing flexibility for non-vulnerable workers by 

excluding them from all or part of the Act, such as higher-income earners or 
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public servants? 

Questions on Flexibility and Other Standards

� Are there other standards – besides hours of work and overtime – where 

flexibility could be enhanced to better meet employee and employer needs? 

Probing Question – depending on the discussions 

� For example, unionized workplaces can establish alternative standards to those 

set out in the Act through the collective agreement process.  Should there be a 

process for non-union workplaces to agree to alternate standards in certain areas 

if the majority of the employees agree to them?  What kind of process?  Which 

standards?

Questions on Additional Leave

The Employment Standards Act currently provides unpaid job-protected leave for 

pregnancy leave, parental leave, family responsibility leave, compassionate care 

leave, reservists’ leave, bereavement leave, and jury duty. 

� Are there other situations where unpaid job protected leave should be provided?

For example, the federal government recently announced its intention to extend 

unpaid job protected leave for victims of serious crimes? 
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C. Clarifying and Simplifying Standards 

General Question

� Is there anything in the Act that you or your members find problematic that could 

be clarified or simplified?  For example: 

o We have heard that the provisions for statutory holiday pay can be confusing 

and difficult to apply?  Is that your experience? 

o As well, with the increasing use of alternative work locations (tele-working, 

satellite offices, multiple work sites), would it be helpful to clarify in the Act 

when travel time is considered to be work? 
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D. Improving the provision of information on employment standards to 

employees and employers 

Context:

� Our goal is to ensure that employees and employers are aware of their 

employment standards rights and responsibilities. 

� We use a number of means to educate employees and employers including: 

o A website 

o Brochures and pamphlets 

o A 1-800 telephone line 

o Training sessions offered to employee and employer groups. 

Questions

� Is there more that we can do to ensure that employees are adequately informed 

about their entitlements under the Employment Standards Act?  How can they be 

better informed?  For example: 

o Should there be any mandatory requirements on employers to provide 

employment standards information to their employees?  In what 

circumstances?  What information?  How should it be provided? 

� Is there more that we can do to ensure that employers are adequately informed 

of their responsibilities? How can they be better informed? 
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E. Improving the enforcement of employment standards 

Context:

� The Act provides a number of means to promote or enforce compliance with 

employment standards.  These include: 

o Various education programs and initiatives 

o The self-help kit 

o A complaint process through the Employment Standards Branch that can 

result in a settlement or a determination 

o Inspections, investigations and audits 

o Programs targeting high-risk or vulnerable groups, such as the Agricultural 

Enforcement Team 

o Licences, permits and security payments for high-risk sectors 

o Financial penalties and interest charges for non-compliance 

o Publication of violators’ names 

Question

� What suggestions, if any, do you have for improving the enforcement of 

employment standards, particularly to protect vulnerable workers? 
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F. Ensuring expeditious hearing and determination of complaints 

Context:

� It is in everyone’s interest that complaints be heard and settled as quickly as 

possible.  There are a number of supports in place to promote the expeditious 

settlement of complaints.  These include: 

o A requirement that complaints be filed within six months, although as a 

result of a recent court decision, the Employment Standards Branch must 

consider whether or not it should accept a late complaint. 

o Attempting to settle as many complaints as possible through a mediation 

process rather than going to a hearing and determination. 

o An Employment Standards Branch guideline that complaints be settled or 

have a final determination within 180 days. 

o Legal deadlines for appealing a determination to the Employment 

Standards Tribunal 

o A policy guideline that requests for reconsideration of an Employment 

Standards Tribunal decision must be made within 30 days – although it is 

not consistently applied. 

Questions

� Do you have any suggestions that would help ensure that employment standards 

matters are resolved expeditiously?  For example: 

o To provide certainty for everyone, should government re-establish a 

mandatory six-month time limit for filing a complaint with the Employment 

Standards Branch – that is, should we restore the policy that no late 

complaints will be accepted? 

o Should government establish a strict 30-day limit to apply for 

reconsideration of an Employment Standards Tribunal decision? 
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A Flexible Hours-of-Work Standard  (Model for Discussion) 

Default overtime standard remains:  “Time and a half” for more than 8 hours in 
a day and 40 hours in a week, and “double time” after 12 hours in a day. 

This model for a flexible standard would consist of the following:
� Written agreement of individual employees or the majority of affected workers. 

� Employer and employee(s) to agree to a work cycle of up to 8 weeks. The
maximum number of regular (non-overtime) hours would be 40 hours per week 
times the number of weeks in the cycle as follows: 

Length of cycle (weeks) Maximum regular hours 
2 80 
3 120 
4 160 
5 200 
6 240 
7 280 
8 320 

� With the employee’s agreement, employers could allocate the maximum 
regular hours within the agreed-upon cycle as appropriate for their needs. 

� Employees would be paid double time after 12 hours in a day, and “time and a 
half” after the maximum regular hours within the agreed-upon cycle. 

� Other features to protect workers could include the following: 
� Only available for employees working more than 30 hours per week on 

average, so that it is not used to deny overtime pay to part-time employees. 
� Appropriate minimum periods of rest from work, or maximum number of 

days within the agreed-upon cycle that an employee’s regular hours can be 
scheduled [5 days times the number of weeks in the cycle is proposed]. 

� Continuing to require a variance from the Employment Standards Director 
for work schedules that fall outside the specified parameters 

� Workplaces could adopt a fixed schedule over the agreed-upon cycle or a more 
flexible arrangement within the framework of the proposal if the employees are 
agreeable.
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Supporting Material
 [NEED TO IDENTIFY WHAT ELSE WE NEED TO HAVE ON HAND!!!!] 

Some data about the evolving world of work: 

o A more diverse economy – employment in the primary resource sectors declined from 55,100 

jobs in 1996 to 43,000 jobs in 2006, while service sector jobs increased; 77% of employment 

is now in the service producing sectors. 

o A more diverse workforce – 1) the participation rate for women in the Canadian labour force 

rose dramatically during the 1970’s and 1980’s; it was 35% in 1971 and is now 62% in 2010.  

2) 19.9% of the Canadian labour force in 2001, with an increase to 21.2% in 2006. 

o More dual income families – In 1961, 68% of Canadian households were supported by a 

single breadwinner (usually male) but by 2001, both partners were working in 62% of all 

households.  The percentage of parents who report having a hard time juggling work and 

family has risen steadily since 1996 and is now between 46% and 61%. 
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