Agricultural Land Commission
133-4940 Canada Way

Burnaby, British Columbia V5G 4Ké
Tel: 604-660-7000

Fax: 604-660-7033
www.ale.gov.be.ca

November 16, 2007 Flease reply o the attention of Roger Cheetham

Erik Lund, Director, Juan de Fuca Eiectoral A
Capital Regional District

2-6868 West Coast Road

Sooke, BC VOS 1NO

Dear Sir:

Re: Proposed Amendment to Official Community Plan for East Sooke — Amendment Bylaw No. 3434 and
Proposed Amendmant to Sooke Land Use Bylaw - Amendment Bylaw No, 3435.

Our Refs: C —35529; C — 30637; C —26508; C — 36733
Your Refs: CRD Z-10-06; ALR - 02—~ 05 and ALR ~02 — 04

We would like to thank you for the copy of your letter dated October 24, 2007 that was sent to Bert van Dalfsen
of the Ministry of Agriculture and Lands. in reply, we wish o add the following comments fo those that were
made in our letier dated September 21, 2007.

The Agricultural Land Commission Act (the Act) requires that local governments must ensure that all municipal
bylaws are consistent with the Act. Thus, in the Commission’s view, such bylaws must generally permit alt farm
activities as defined in the Act and regulations within the ALR that are conducted in accordance with
recognised codes of praclice. We understand that the proposed Rural Zone — A Imposes limitations on
agriculture and accordingly if so the Commission would be opposed 1o this zons.

The situation with regard to the proposed DPA is less clear-cut. As polnted out in our pravious letter there are
good reasons for the use of a DPA at the ALR intsrface. This Is not only from the point of view of protecting
agriculture. 1t Is also, bearing in mind the many forms of agriculture that could potentially occur within the ALR,
from the point of view of protecting development adjacent to agriculture, The Commission thus strongly
supponis the use of the DPA and believes that the Board tock a positive step in including the DPA provisicn in
this and other recently adopted OCPs In the district. Notwithstanding these views, the Commission does not
take the position that the DPA is essential to ensure consistency with the Act and would not oppose its removal
from the three properties affected by the recent inclusion should the Board so declde.

Our review of the DPA dos not suggest that it will result in the imposition of any major constraints on the use of

the land affected by the DPA and it is belisved that it might be possible for the issues raised by Jennifer Paulus
in her e-mail correspondence and telephone conversation with Roger Cheetham 1o be resolved without the

elimination of the DPA.

Yours truly,

PROVINCIAL AGRICULTURAL LAND COMMISSION

o 1) (Ve P

Erik Kaitlsen, Chair
Cc:Bert.van Dalfsen.:Ministry of Agriculiure and Lands
Rob Kline, Regional Agrologist, Victoria
Kils Nichols, Manager, Local Area Planning, CRD
RCAV/Enel./35520m2
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Agricultural Land Commission
133-4940 Canada Way

Burnaby, British Columbia V5G 4Ké
Tel: 604-660-7000

Fax: 604-660-7033
wyw.ale.gov.be.ca

September 21, 2007 . Please reply to the attention of Roger Cheetham

Erik Lund, Director, Juan de Fuca Electoral A
Capital Regional District

2-6868 West Coast Road

Sooke, BC VOS 1NO

Dear Sir: y

Re: Proposed Amendment to Official Community Plan for East Sooke — Amendment Bylaw
No. 3434 and Proposed Amendment to Sooke Land Use Bylaw - Amendment Bylaw No.

3435, '

Our Refs: C — 35529; C - 30837; C - 26508; C — 36733
Your Refs: CRD Z-10~-08; ALR — 02 —~ 05 and ALR — 02 - 04

We would like to thank you for the copy of your letter dated 7' September 2007 that was sent
to Bert van Dalfsen of the Ministry of Agriculture and Lands, in response to which we

comment as follows,

In aletter to the Capital Regional District dated 18" February, 2002 (copy enclosed), in
response to the referral of proposed amendments to the Socke OCP and Sooke Land Use
Bylaw relating specifically to the Silver Spray Lands, the Commission commented on the
need for speclal care to be exercised at the ALR interface. it suggested that the DPA
provisions that specifically related to the Silver Spray property be expanded to include
appropriate measures for the protection of farming., Extracts from the City of Surrey’s OCP
were enclosed as an example of how a DPA for the Protection of Farming might be drafted.

The Commission was accordingly pleased to note that DPA provisions for the protection of
farmland had been included in the new plan for East Sooke and that these provisions also
appeared in the OCPs for Shirley/Jordan Riverand Otter Point. In a letter dated 12" July
2006 the Commission specifically commended the regional district on the inclusion of these

provisions.

In this light the Commission is concerned that the Land Use Committee has passed a motion
reducing the DPA for the protection of farm land from 30 metres to 15 metres in the East '
Sooke OCP and that, further, the committee has suggested that the DPA be removed in its
entirety for the three lots affected by the recent exclusion and inclusions from the ALR in
terms of Commission resolutions 187/2006 and 413/20086.
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There has been a growing awareness, particularly in the last 10 years, of the need,.
especially in the more urbanised and urbanising areas of the provinge o ensure that
measures are put in place to reduce the potential for conflicts at the agricultural/urban
interface. This is necessary from the point of view of the residents that live adjacent to the
boundary whose enjoyment of their property could be affected by the agricultural activities
being carried on across the boundary. It is also necessary to protect the farmer from
impacts on farm land caused, inter alia, by trespass and conflicts between domestic and farm
animals. These conflicts are heightened as density Increases and agriculiure intensifies.

There are several publications that are helpful in understanding these issues, all of which can
be found on the Commisslonf\s web site at www.ale.gov.be.ca, These include:

» Planning Subdivisions Near Agricuiture (a copy of this document is enclosed)
Subdivision Near Agriculiure — A Guide for Approving Officers
* Planning for Agriculture Chapter 8 — Planning along Agriculture’s Edge

In this light we strongly urge the Land Use Committee to reconsider its position with regard to -
the DPA with a view to maintaining the 30m meter buifer and to applying it to all properties
adjacent to the ALR. [n the Commission’s opinion, the use of the DPA will not result in any
major impediments being placed on the development of the propertles adjacent to the ALR
boundary and should not be considered as an onerous-and unjustified requirement. Rather

it will help ensure that conflicts at the Interface will be minimized, to everyone’s benefit

including the owners of adjoining residential properties.

Turning now to the proposed amendment to the land use bylaw we note that it is intended
that part of Lot 1, Section 88 be zoned as Rural Zone — A within which we understand some
limitations are placed on agriculiure. We draw your attention to Section 46 (2) of the
Agricultural Land Commission Act (the Act) which requires that local governments ensure
that all bylaw provisions are consistent with the Act falling which under Section 46 (4) those

provislons are of no {orce and effact. The Commission considers that the codes of practic_e o

in terms of the Farm Practices Protection (Right to Farm) Actare sufficlenttoensurethat™ -
agricultural practices do not cause unreasonable impacts on properties that adjoin farms. It
is, in this light, generally opposed to any additional restrictions being placed on farming
activities. The Land Use Committee is thus requested to reconsider the proposed
amendment with a view to including the entire property within the Agriculture zone.

Yours truly,

PROVINCIAL AGRICULTURAL LANP.COMMISSION

Per:

Erik Karlsen, Chair

Cc Bert van Dalfsen. Ministry of Agriculture and Lands
Rob Kiine, Reglonal Agrologist, Victoria
Kris Nichols, Manager, Local Area Planning, CRD
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February 18, 2002 Reply to the attention of Roger Chectham

Ken Cossey
Planner-Administrator
Capital Regional District
2205 Ofter Point Road
Sooke, BC VOS INO

Dear Sir: -

Re: Bylaws Nos. 2950 and 2951; Silver Spray Investments, East Sooke

Our Ref: 30637

Thank you for your letter dated 7% February 2002 inviting review of the amendments to the
Sooke Land Use Bylaw and the East Sooke Community Plan,

As indicated in our previous comments we believe that special care is needed at the ALR
mterface to ensure that the land within the reserve is protected. We note that use has been made
of Development Permit Areas to ensure that the development is sensitive to the area within which
it is to be located and draw your attention to the inclusion of the protection of farming in the
provisions of Section 879 of the Local Government Act.  'We suggest that you accordingly
expand the requirements of the existing DPA provisions to include appropriate measures to
ensure that such protection of farmland is achieved, For your assistance we enclose extracts
from the Surrey OCP relating to its DPA for the Protection of Farming and from “Planning for
Agriculture” which can be found on the Commission’s web page at
hitp:/fapps.icompasseanada.com/lre/, You will note that set back distances of 30 metres, along

with fencing and buffering, are recommended.

Yours truly,

LAND RESERVE COMMISSION

Mo

K. B. Miller, Chief Executive Officer
Cc Michael Betts, Ministry of Agriculture, Fisheries and Food

RC/AvE=Encl.
I:30637ml. ,
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BRITISH
COLUMBIA

The Best Place on Earth

November 13, 2007 File: 55510-25/RDCAP-
Bylaws

By fax to: 250 — 642-5274

Erik Lund, Director

Juan de Fuca Electoral Area
Capital Regional District

#2 - 6868 West Coast Rd.
PO Box 283

Socke, B.C.

VOS 1NO

Dear Mr. Lund:

| am replying to your letter of October 24, 2007 regarding our previous correspondence
on your Official Community Plan (OCP) amendment bylaw no. 3434 and Sooke Land
Use Bylaw amendment bylaw no. 3435.

The issue of the non-farm / farm interface is an issue that the Ministry has been working
to develop guidelines on. The Capital Regional District has addressed this issue in its
OCP bylaws for various parts of the Juan de Fuca Electoral Area which contained the
buffer around ALR lands.

The Ministry has taken a shared responsibility approach to planning along the ALR
boundary to improve land use compatibility. On the urban side provisions such as a 15-
metre wide vegetative buffer, 30-metre building setback and a notification of farming
occurrence on titles on properties being developed within 300 m of the ALR boundary
will promote compatibility. On the farm side of the ALR boundary there are a series of
proposed restrictions enabled through a farm bylaw. Farm side restrictions could include
larger building setbacks to a variety of structures and some restrictions to farm
activities. The farm bylaw would require a local government to be regulated under s.918
of the Local Government Act and be subject to the approval of the Minister of
Agriculture and Lands.

While the 15-metre buffer is seen as a positive step for promoting land use
compatibility, it would not be deemed as a required provision by the Ministry.

Ministry of Agriculture Resource Management Mailing Address:
and Lands Branch 1767 Angus Campbeli Road
Abbotsford, B.C., V3G 2M3
Telephone: (604) 656-3109 Strengthening FarmingReeRidress:
toll free: 1 888 2217141 http:/fwrarw.al.gov.be.caeumaitsg-00028

Facsimile: (604) 558-3099



Mr. Lund: November 9, 2007
Page 2

As | stated previously, our preference for the Sooke Land Use Bylaw would be that its
definitions, setbacks, and other provisions be consistent with our “Guide for Bylaw
Development in Farming Areas”. In the case of the zoning on the subject property,
under bylaw no. 3435, our preference is that the Agriculture — AG zone apply to all of
the land in the ALR. The expansion of the Rural — A zone on the property in question is
not supported because its 150-metre setback to residential zones for “intensive farming”
could limit the potential farm uses on the subject site and in other areas.

Should these bylaws go forward to the Ministry of Community Services for approval
without satisfactory changes, we will forward our concerns to that ministry.

As | stated previously, this Ministry is willing to work the CRD on bylaw amendments
that would minimise potential disturbances from farm dust, odour, and noise and that
would demonstrate support for farming. The results of that cooperative effort could
include Development Permit Area guidelines that address the concerns of farmland
neighbours while avoiding future disturbances of and by agriculture.

Retaining the potential for agriculture in the communities of the Capital Region is
considered part of sustainability planning. Having bylaws that help avoid the classic
conflicts between neighbours over such matters as noise, dust, and odours will
strengthen agriculture in the CRD in the fong-term.

Yours sincerely,

,fg{’f é’/f “’éu/ﬁé/z,nw /A@/%% .

Bert van Dalfsen
Manager
Strengthening Farming Program

pc: Kris Nichols, Manager, Local Area Planning, CRD
Roger Cheetham, Regional Planner, Agricultural Land Commission
Rob Kline, Regional Agrologist, BCMAL
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BRITISH
COLUMBIA
The Best Place on Earth

November 13, 2007 File: 55510-25/RDCAP-
Bylaws

By fax to: 250 —642-5274

Ertk Lund, Director

Juan de Fuca Electoral Area
Capital Reglonal District

#2 - 6868 West Coast Rd.
PO Box 283

Scoke, B.C.

V0S 1NO

Dear Mr. Lund;

I am raplying to your letter of October 24, 2007 regarding our pravious correspondence
on your Officlal Community Plan (OCP) amendment bylaw no, 3434 and Sooke Land
Use Bylaw amendment bylaw no. 3435.

The issue of the non-farm / farm interface is an issue that the Ministry has been working
to develop guidelines on. The Capital Regional District has addressed this issue in its
OCP bylaws for various parts of the Juan de Fuca Electoral Area which contained the
buffer around ALR lands,

The Ministry has taken a shared responsibility approach to planning along the ALR
boundary to improve land use compatibility, On the urban side provisions such as a 15-
metre wide vegetative buffer, 30-metre building setback and a notification of farming
occurrance on titles on properties being developad within 300 m of the ALR boundary
will promote compatibllity. On the farm side of the ALR boundary there are a series of
proposed restrictions enabled through a farm bylaw. Farm side restrictions could include
targer building setbacks to a variety of structures and some restrictions to farm
activities. The farm bylaw would require a local government to be regulated under 8,918
of the Local Government Act and be subject to the approval of the Minister of
Agriculture and Lands.

While the 15-metre huffer is seen as a positive step for promoting land use
compatibility, it would not be deemed as a required provision by the Ministry.

Minlatry of Agriculiure Resouroe Managomont Maﬁng Addresy:
and Lands Branch 1767 Angus Campbell Foad
Apbotsiond, B.G., Va6 243
. 8
Telaphone: {604) 566-3109 Sirerighaning Farming Web agdabsA9S
ok free: 1880 2267141 ep:lhvew.2) g b alrescngrnistA GR-2013-00028

Facshmila: (604} 656-3059




BRITISH
(,OLUMBIA

‘The Bcst i’l ace on l “arth

November 13, 2007 File: 55510-25/RDCAP-
Bylaws

By fax to: 250 — 642-5274

Erik Lund, Director

Juan de Fuca Electoral Area
Capital Regional District

#2 - 6868 West Coast Rd.
PO Box 283

Sooke, B.C.

VOS 1NO

Dear Mr. Lund:

| am replying to your letter of October 24, 2007 regarding our previous correspondence
on your Official Community Plan (OCP) amendment bylaw no. 3434 and Sooke Land
Use Bylaw amendment bylaw no. 3435

The issue of the non-farm / farm mterface is an issue that the ‘Ministry has been working
'.to develop guidelines on. The Capital Regional District has addressed this issue in‘its
.OCP bylaws for various parts of the Juan de Fuca Electoral Area whlch contalned the

buffer around ALR lands. .

The Ministry has taken a shared responsibility approach to planning along the ALR
boundary to improve land use compatibility. On the urban side provisions such as a 15-
metre wide vegetative buffer, 30-metre building setback and a notification of farming
occurrence on titles on properties being developed within 300 m of the ALR boundary
will promote compatibility. On the farm side of the ALR boundary there are a series of
proposed restrictions enabled through a farm bylaw. Farm side restrictions could include
larger building setbacks to a variety of structures and some restrictions to farm
activities. The farm bylaw would require a focal government to be regulated under s.918
of the Local Government Act and be subject to the approval of the Minister of
Agriculture and Lands.

While the 15-metre buffer is seen as a positive step for promoting fand use
compatibility, it would not be deemed as a required provision by the Ministry.

Ministry of Agriculture Resource Management Mailing Address:
and Lands Branch 1767 Angus Campbell Road
Abbotsferd, B.C., V3G 2M3
Telephene: (604) 656-3109 Strengthening Farming Vr %ﬁ 00028
folf free: 1 888 221-7141 httpHwvav.al.gov.be. ca!resmgm 5

Facsimile; (604} 556-3099




Mr. Lund: November 9, 2007
Page 2

As | stated previously, our preference for the Sooke Land Use Bylaw would be that its
definitions, setbacks, and other provisions be consistent with our “Guide for Bylaw
Development in Farming Areas”. In the case of the zoning on the subject property,
under bylaw no. 3435, our preference is that the Agriculture — AG zone apply to all of
the land in the ALR. The expansion of the Rural — A zone on the property in question is
not supported because its 150-metre setback to residential zones for “intensive farming”
could limit the potential farm uses on the subject site and in other areas.

Should these bylaws go forward to the Ministry of Community Services for approval
without satisfactory changes, we will forward our concerns to that ministry.

As | stated previously, this Ministry is willing to work the CRD on bylaw amendments
that would minimise potential disturbances from farm dust, odour, and noise and that
would demonstrate support for farming. The results of that cooperative effort could
include Development Permit Area guidelines that address the concerns of farmiand
neighbours while avoiding future disturbances of and by agriculture.

Retaining the potential for agriculture in the communities of the Capital Region is
considered part of sustainability planning.- Having bylaws that help avoid the classic -
cconflicts between neighbours over-such matters as noise, dust, and odours will
strengthen agricutture in the CRD in the long-term. :

Yours smcerely,

7/
#)/,j piin A JE

Bert van Dalisen
Manager
Strengthening Farming Program

pc:  Kiris Nichols, Manager, Local Area Planning, CRD
Roger Cheetham, Regional Planner, Agricultural Land Commission
Rob Kline, Regional Agrologist, BCMAL
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CAPITAL
REGIONAL
DISTRICT

DIRECTOR, Juan DE Fuch ELECTORAL AREA
2-6868 West Coast Rd, PO Box 283, Socke, BC VoS 1No | T 250.642.1500 | F 250.642.5274 | www.crd.be.ca

>

MINISTRY O ED
October 24, 2007 STRY O ASRICULTURE
ANDS
OCT 2 3 2007
Bert van Dalfsen, PEng, Manager )
Strengthening Farming Program RESOURCE MANAGEMENT

Ministry of Agriculiure and Lands BRANCH
Resource Management Branch

1767 Angus Campbell Road

Abbotsford, BC V3G 2M3

Dear Mr. van Dalfsen:

Re: Land Use Planning Committee Motions on Proposed Amendment Bylaw No. 3434 and
Sooke Land Use Bylaw Amendment Bylaw No. 3435
Lot 1, Plan VIP72026, Section 88
ALR files: C-36733; CRD files: Z-10-06, ALR-02-05 & ALR-02-04

Further to my letter of August 30, 2007 with regard to the above, | am writing to advise you of the Land
Use Committee (LUC) motion made at the October 9, 2007 meeting which reads as follows;

“that the LUC clearly inform the ALC' of the affect of imposing a buffer on the three properties, not
otherwise there, and that we had given first reading to the previous bylaw in an attempt to avoid the
unintended effect. The purpose of the bylaw was essentially to relieve the three properties of the buffer
requirement and for that reason we would hope that they could support it as a remedy to a problem that
does not cause adverse affects to farming, is not contrary to the ALR and does not impact ALR lands in
any way. If the current model is unacceptable, could they make recommendations? "

Please find attached for your information and records the minutes from the Land Use Committee meeting
of October 9, 2007 which will give you a better understanding of the points and concerns raised by
Committee members.

Should the Land Use Commiftee approve the rezoning and the buffer as proposed, would your Ministty or
the Land Commission reject the OCP amendment for this rezoning application?

1 look forward to your early response in order that we may take it back to the LUC for their
November 13, 2007 meeting. If you require any further information please contact Kris Nichols,
Manager Local Area Planning at (250) 642-1500, local 206,

o -
Yours tiily,-~
(0 7
{6&&4/

Erik Liind
Director, Juan de Fuca Electoral Area

cC: Roger Cheetham, Agricultural Land Commission, MAL
Rob Kline, Regional Agrologist, MAL
Kris Nichols, Manager Local Area Planning

Attachments: LUC Minutes of October 9, 2007
Serving the Citizens of the Juan de Fudaalfedtoral Area
MeiBZ02-00028




CAPITAL REGIONAL DISTRICT 3
JUAN DE FUCA LAND USE COMMITTEE
Minutes of Meeting held October 9, 2007

b) DP-14-07 — Blythe Barlow, 8061 West Coast Road
(Blythe Barlow in Attendance)

K. Nichols reviewed the staff report and noted that a section 219 covenant would be required
on this property.

MOVED by John Stewardson, SECONDED by Ken Douch that it be recommended to the

Regional Board:

1. That a floodplain exemption be granted for the reconstructed deck to be located at the high
water mark in accordance with the terms and conditions.of Development Permit
(DP-14-07).

2. That Development Permit (DP-14-07) for theig ﬂstlucnon of a multi-level deck on Lot B,
Section 32, Otter District, Plan 16163 be: ploved subject to the following conditions:

a) That the sun deck shall remain tailed Tn Attachment 1."
b} That the sun deck remain: as:assessed in the geotechmcai ancl st' ctural engineer
reports by CMS Engineering Ltd" as pcr Attachments 2 and 3. °

CARRIED

6. Rezoning Applications
(a) Z-10-06 — WestCoast Desigit for WelnhahnfStone, 1030 Parkhelghts, East Sooke
(Laurie Wallace in Attendance: fo; the’ Apphcants)

that he had fio problem with his neighbour’s subdivision for his chitdren. The process has
aff_ected his land he was. Vnot notlﬁed about how the buffer would affect h1s land and feels that

EUC members wexe unaware that they were imposing a buffer; 1ecogmze that the problem is
in the OCP and not sure what the solution is but it does need to be addressed; noticed that the
1esp0nSe from the ALC has rejected the exemption of the properties; wants to know what is

the next step 50 that we are all happy.

K. Nichols conf'n d'that the letter was written and that the ALC had responded. The Local
Government Act,_s_tlpulates that the ALC must approve amendments to the OCP, Our response
is noted in the recommendation in the staff report.

Laurie Wallace on behalf of the applicant

Ms Wallace reported that she had provided staff with a time-line of events for this application;
application has been on-going for three years; application was put on hold until the new OCP
was in place; were not aware of the buffer issue; need a solution.

Page 12
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CAPITAL REGIONAL DISTRICT 4
JUAN DE FUCA LAND USE COMMITTEE
Minutes of Meeting held October 9, 2007

Jennifer Paulus

Reiterated what her neighbour said; not against the subdivision but the issue is how it affects
her property; did receive a copy of the ALC response letter and noted that we are now in a
conundrum, Ms Paulis also reviewed the letter to the ALC from Director Lund and felt that it
did not totally support the LUC motion of July 10, 2007 to accept alternative number two
stating the background of the decision; letter did not include the background nor did it request
to meet in person; questioned if any attempt had been made to meet with ALC staff after
receipt of the ALC response letter.

pr 1_61 to:the adoption of the rsec id OCP

wants to clarify that there was an OCP in place when this application was in the hands of
the CRD
March 8, 2006 Regional Board motion to forward: LR-02- -05 to the Land Commission
noting that the LUC endorses the application i

i *prmmple subject to receipt of technical
findings on appropriate soil quality for the pieces of fand being exchanged

March 8, 2006 Regional Board motion for. Bylaw.No. 3238 to be adopted, although it was
later rescmded there was an OCP in place when the: apphcatlon was in the hands of the
CRD

spoke with Roger Cheetham at {}
inclusions but this application perhaps.could have been viewed as a b
in which case there was a possibility of input from the CRD with res
that was included : z

as taxpayers they are: upset that this could happen

displayed a receipt for excavatmg work done in Tuly 2004 fm creation of her Japanese
garden and gazebo which is.now if‘the buffer arca
three chowes are avatlable pay the $ ):de it permit fee; forget the plans, or

LC who conﬁlmed that they make the decisions on
",_daly amendment
to the portion

before the buffer \'ifas -put into the OCP someone from the CRD should have looked into
__the fact that there is no' notlf'!_ggtlon process for inclusion and perhaps no authority to deny
an inclusion apphcatlon the, fore, every time this happens another taxpayer’s rights will

there is no difference between an application into the ALR and an application for rezoning
as both have the potential to affect adjacent properties based on the current OCP
reminded staff.that OCP Map 3d needs to be corrected before putting her property in it
when this process started in June she wanted to rectify the situation that occurred and to
ensure that procedures are in place so it does not happen to someone else

Alternate Director Graham noted that this buffer affects more areas that just these properties
and questioned how many people are not aware of it; before the adoption of the OCP this
buffer did not exist; letter received from the ALC is straight forward and the staff
recommendations are sound.

MOVED by Alternate Director Graham, SECONDED by John Stewardson that it be
recommended to the Regional Board:

Page 13
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CAPITAL REGIONAL DBISTRICT 5
JUAN DE FUCA LAND USE COMMITTEE
Minutes of Meeting held October 9, 2007

1. That staff be directed to:
a) Amend Bylaw No, 3353 “Official Community Plan for East Sooke Bylaw No. 1,
20067, as indicated in Attachment No. 4 of the staff report dated October 9, 2007,
b) Amend Bylaw No. 2040 “Sooke Land Use Bylaw Schedule A Zoning Map of a
Portion of the Electoral Area of Sooke”, as indicated in Attachment No. 5 of the staff
report dated October 9, 2007,

2, That the Juan de Fuca Land Use Committee recommends to the Regional Board that:

a) First reading of Bylaw No. 3434, “Official Community Plan for East Sooke,
Amendment Bylaw No. 1, 2007 be rescinded; .o

b) Bylaw No. 3434, “Official Community Plan for-East Sooke, Amendment Bylaw No.
1, 2007 be given first reading as amended and referred to a Public Hearing;

¢) First reading of Bylaw No. 3435, “Sooke' . nd Use Bylaw Amendment Bylaw-No,
88, 2007, be rescinded; . E=

d) Bylaw No. 3435, “Sooke Land.Use Bylaw Amendment Bylaw No. 88, 2007” be
given first zeading as amended and referred to a Public Hearing.

¢) Delegate the authority to hold:the public hearing to the Juan:de Fuca Electoral Area
Director or Alternate. T

*  the province has the overall authority
= there were anomalies that took place-and it is zegxettable
* the buffer is from the OCP, not the ALC;.and to that extent the decision about the buffer is

ours, not. the province’s s :
*  the provmce won’t require the bu er to be in p ace around the ALR
*  the province was a referral agency” ‘and would not approve the OCP without the buffer and

w1}l not aliow us to change the buffer. -

: ;-':K Nlchols agreed that the ALC have the: ﬁnal authority on any bylaws dealing with

i _agucultural lalld

Pat: ick O’Rourke stated that this bylaw is about a buffer zone on property that is outside the
ALR. “Mr. O’Rouke further noted that the letter from the ALC states “we urge you to
reconsideér your posmon and does not necessarily mean that they disapprove of the bylaw;
have not heard anythmg in this discussion or seen anything in the staff report that deals with
the concerns that changes being proposed on their properties is not there anymore and think
that is the original'reason why we had the committee go back and look at this due to the
unfortunate and unintended consequences, Mr. O’Rourke further stated that the ALC could
argue that the bylaw is contrary to the Agricultural Land Reserve Act and would require the
adjudication of the courts; before we have a discussion on the legal status of the bylaw and
what can or cannot be approved by the CRD or what the ALC may or may not find contrary to
their legislation is not for staff or committee speculation, If the issue is that the bylaw is
outside the authority of the CRD we may need legal advice,

Director Lund said he would like a legal opinion.

John Stewardson agreed that the province has to approve any amendment to the OCP; legal
opinion would be a waste of time and money and we should move on; we know the province

Page 14
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CAPITAL REGIONAL DISTRICT 6
JUAN DE FUCA LAND USE COMMITTEE
Minutes of Meeting held October 9, 2007

has to approve any change to the OCP; province encourages and protects the ALC with a
buffer zone; province will turn it down.

Ken Douch questioned if the ALR boundary could be different from the zoning lot line; could
the ALR be set back 15 metres from the lot line? A bigger piece of land was put into the ALR
than was taken out; stuck with the 15 metre setback; problem stems from the exchange of
ALR. We have the jurisdiction to show these boundaries.

Kris Nichols replied that ‘yes’, you could put the ALR land wherever the commission deemed
it was appropriate but we would have to go back to the applicants who made this exchange

Aliernate Director Graham stated that we would
to remove the buffer, a different question and:
exclusion in the same amount.

Director Lund reviewed the applicati
explored, we are stalting the process.

Committee to teconmdef its p031t10n 1o mamtammg the 30 meter buffer...”. The second
1ssue in the letter is “mamtammg the 30z.metre buffer not bemg an onerous and unjustlﬁed

benefit..
not to th

Assue here. This is an OCP
ith regardjrto Mr. Karlsen’s statement “...in this light, generally opposed to
any addltlona esmctlon bemg placed on falmmg act1v1t1es 2 This is not about resiricting

'ardshlp, not.sure 1f M Karlseﬁ mlsunderstood or has not been clear in hxs response as he
‘.seems to be respondmg to a different isstie. Just because we think the province won’t approve
or: the ALC will object we-should not remedy an unintended and unforeseen effect on these

Terri Aicock agreed with Patr:ck O’Rourke in that we should initiate another try with the ALC
to make thefn: undelstand that we made an error that caused a problem with three adjacent

¢y cannot accept our suggestion, can they help to resolve this problem?
We need a legal opinion as well as a solution by the ALC.

Kris Nichols noted that obtaining a legal opinion would mean a further delay which will affect
the applicant,

Laurie Wallace reported that the applicant will have to sell,

Page 15
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CAPITAL REGIONAL DISTRICT 7
JUAN DE FUCA LAND USE COMMITTEE
Minutes of Meeting held October 9, 2007

Further comments from LUC members noted:

» the letter from the ALC was clear

" the problem is the cost of the development permit and questioned if it could be waived for
these three properties

* the buffer itself is not likely to cause any problem in terms of what you can do with the
land

» it is important that everything possible be done and all information be obtained

* alegal opinion is needed

The question on the motion regarding the staff report zecommendatlons was called.
DEFEATED

The LUC membets further discussed the apphcatl n:and it was n’oted that:

* this application has been in the works since 2004

* the harm of the buffer is merely theoretical, any bultdmg applxcatlon that came in this
summer would not have applied to a Buffer = -

» the harm of disallowing the subdmsmn for up to another year is 0bv10u

* prior to the OCP, the buffer did not éxist

» the buffer issue is unique to all agr lculturai prop

* the neighbours are not ln a umque situation; ey have discovered the buffer and made
their point heard =

= applicant has been’ waitmg fon four years on a ;e}atlvely simple application

» until this situation is resolved, any ‘building permit apphcatlon is not applicable as this
bylaw won’t be in place

*  should ask the province

*  causing demonstlable harm; a tht &
has to be mgmﬁcant g

-yeal delay 1s mexcusable and the cost to the individual

Jennifer Paulus stated that she had been advnsed differently, that she was already bordering
+Agriculture = the map ¢ and bylaw coming iiito place was simply to match the agricultural land
o _and that is why she did’ not ploceed with the building permit.

Addlt__l_onal comments_by LUC;_members noted:

= the:bylaw should Proceed.to a Public Hearing because it is a bylaw to amend the OCP

* we should send a letter to the ALC to clarify that we passed a motion without considering
the potent:al impact of the extension of the buffer to the three properties without giving
the people the opportunity to speak to that motion; request an unequivocal statement from
them as to whether they will or will not recommend approval of the bylaw and, if not, give
us some ideas as to how to proceed so that we are not creating a greater wrong or greater
confusion

* when this application was placed before us there was no discussion on the buffer in the
oCP

Kris Nichols recommended going back to the ALC before taking it to a Public Hearing, He
cautioned the commitiee re going forward until approval is received from the AL C as part of
the recommendation limits agricultural uses on ALR land which cannot be approved, The
buffer did not exist untii the new OCP was adopted.

Page 16
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CAPITAL REGIONAL DISTRICT 8
JUAN DE FUCA LAND USE COMMITTEE
Minutes of Meeting held October 9, 2007

MOVED by Patrick O’Rourke, SECONDED by Terri Alcock, that the LUC clearly inform
the ALC of the affect of imposing a buffer on the three properties, not otherwise there, and
that we had given first reading to the previous bylaw in an attempt to avoid the unintended
effect. The purpose of the bylaw was essentially to relieve the three properties of the buffer
requirement and for that reason we would hope that they could support it as a remedy to a
problem that does not cause adverse affects to farming, is not contrary to the ALR and does
not impact ALR lands in any way. If the current model is unacceptable, could they make
recommendations?

The question on the motion was called. CARRIED

Greg Whincup, Young Lake Road, noted that the ALC may recommend something but it is

-1f this comes to naught, is there some way
the—lS metre: buffer?

the Ministry which approves changes to the OC
the CRD can interpret what is acceptable w'th'

Z-04-07 — 3L Developments
(Kabel Atwall in Attenda

dens1ties bemg asked for are compalable to those in the area
= logical to have:an extension of the urban containment boundary
‘would build the frails if reguested to do so and work with the appropriate authorities
power-line park would be'a separate lot and conveyed to the CRD to provide public access
and would be mamtamed by the Regional District,

MOVED by Alte;_! ate Dnectox Graham, SECONDED by Patrick O’Rourke that the Land
Use Commiitee recommends that staff be directed to refer the October 9, 2007 staff report to
the following agencies for comment:

Agricultural Land Commission CRD Regional Planning Division
Ministry of Agriculture Otter Point APC
Ministry of the Environment BC Hydro
Department of Fisheries and Oceans JDF EA Park’s Commission
Ministry of Highways Sooke School District #62
T?’Sou-ke First Nation Sooke Salmon Enhancement Society
District of Sooke RCMP
CARRIED
Page 17
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BRITISH
COLUMBIA

‘The Best Place on Earth

October 2, 2007 . File: 55510-25/RDCAP-
Bylaws

By fax to: 250 — 642-5274

Erik Lund, Director

Juan de Fuca Electoral Area
Capital Regional District

#2 - 6868 West Coast Rd.
PO Box 283

Sooke, B.C.

VOS 1NO .

Dear Mr. Lund: | | o SRR

| am replying to your letter of September 7, 2007 r'egard'ing your Official Community
Plan (OCP) amendment bylaw no. 3434 and Sooke Land Use Bylaw amendment bylaw
no. 3435. | had replied on July 9, 2007 regarding the referral of these bylaws,

On September 20, 2007, Rob Kiine, Regional Agrologist, and Jim LeMaistre, Land Use
Planner, of this Ministry and Roger Cheetham, Regional Planner, Agricultural Land
Commission.met with Kris Nichols, Manager of Local Area Planning, CRD to discuss
these bylaws and the subject site. Our staff reiterated the topics in my previous letter: -
the OCP buifer policy and Development Permit Area for the protection of farming are
very positive for agriculture, and that the expansion of the Rural — A zone on the
property in question is not supported because its 150-metre setback to residential zones
for “intensive farming” could limit the potential farm uses on the subject site and other

areas.

Our preferred approach for the OCP bylaw, at a minimum, is to retain the 15-metre wide
buffer around the non-farm edge of the agricultural areas. Based on our recent work on
edge planning, it would be more effective, where it can be added, to have a 30-metre
wide building setback, including a15-metre vegetated buffer, and a notification of
farming occurrence on the titles of properties outside and near the ALR.

Our preference for the Sooke Land Use Bylaw would be that its definitions, setbacks,
and other provisions be consistent with our “Guide for Bylaw Development in Farming
Areas”. Inthe case of the zoning on the subject property, under bylaw no. 3435, our

preference is that the Agricuiture — AG zone apply to all of the land in the ALR.

Ministry of Agriculture Resouree Managernent Mailing Addeess:
and Lands Branch 1767 Angus Campbef Road
Abbotsford, B.C., V3G 2M3
Telephone: (604) 556-3109 Strengthening Farming Waadtfass:
loll free: 1 888 221-7141 hitp:fivewwv.al. gov.be.calGiyBP4B-00028

Facsimile: (604} 556-3039



Mr, Lund:
Page 2

As | stated in my previous letter, this Ministry is willing to work the CRD on bylaw
amendments that would minimise potential disturbances form farm dust, odour, and
noise and would demonstrate support for farming.

| trust that, jointly, we can create bylaws that continue, and expand, the potential for
agriculture in the Capital Regional District.

“Yours sincerely,

,:-Bertvan Dalfsen | ,, T

Manager
Strengthening Farming Program

pc.  Kiris Nichols, Manager, Local Area Planning, CRD
Roger Cheetham, Regional Planner, Agricultural Land Commission
Rob Kline, Regional Agrologist, BCMAL

Page 19
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Agricultural Land Commission
133-4940 Canada Way

Burnaby, British Columbia V5G 4Ké
Tel: 604-660-7000

Fax: 604-660-7033
www.ale.gov.be.ca

September 21, 2007 Please reply to the attention of Roger Cheetham

Ey PO

5 e
T ) 0

Erik Lund, Director, Juan de Fuca Electoral A

Capital Regional District

2-6868 West Coast Road

Socke, BC VOS 1NO _ RESOURCE MANAGEMENT
ANEY PLA S0 BRANGH

Dear Sir: AND PLANNING BRANGS

Re: Proposed Amendment to Official Community Plan for East Sooke — Amendment Bylaw
No. 3434 and Proposed Amendment to Sooke Land Use Bylaw - Amendment Bylaw No.
3435. '

Qur Refs; C — 35529; C — 30637, C — 26508, C — 36733
Your Refs: CRD Z—-10-06; ALR -02 -05 and ALR - 02 —-04

We would like to thank you for the copy of your letter dated 7" September 2007 that was sent
to Bert van Dalfsen of the Ministry of Agriculture and Lands, in response to which we
comment as follows.

In a letter to the Capital Regional District dated 18" February, 2002 (copy enclosed), in
response to the referral of proposed amendments to the Sooke OCP and Sooke Land Use
Bylaw relating specifically to the Silver Spray Lands, the Commission commented on the
need for special care to be exercised at the ALR interface, It suggested that the DPA
provisions that specifically related to the Silver Spray property be expanded to include
appropriate measures for the protection of farming. Extracts from the City of Surrey’s OCP
were enclosed as an example of how a DPA for the Protection of Farming might be drafted.

The Comimission was accordingly pleased to note that DPA provisions for the protection of
farmland had been included in the new plan for East Sooke and that these provisions also
appeared in the OCPs for Shirley/Jordan River and Otter Point. In a letter dated 12" July
2006 the Commiission specifically commended the regional district on the inclusion of these
provisions.

In this light the Commission is concerned that the Land Use Committee has passed a motion
reducing the DPA for the protection of farm land from 30 metres to 15 metres in the East
Sooke OCP and that, further, the committee has suggested that the DPA be removed in its
entirety for the three lots affected by the recent exclusion and inclusions from the ALR in
terms of Commission resolutions 187/2006 and 413/2006.

Page 20
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Page 2 — Capital RD

There has been a growing awareness, particularly in the last 10 years, of the need,.
especially in the more urbanised and urbanising areas of the province to ensure that
measures are put in place to reduce the potential for conflicts at the agricultural/urban
interface. This is necessary from the point of view of the residents that live adjacent to the
boundary whose enjoyment of their property could be affected by the agricultural activities
being carried on across the boundary. It is also necessary to protect the farmer from
impacts on farm land caused, inter alia, by trespass and conflicts between domestic and farm
animals. These confiicts are heightened as density increases and agriculture intensifies.

There are severai publications that are helpful in understanding these issues, all of which can
be found on the Commission’s web site at www.alc.gov.bc.ca. These include:

+ Planning Subdivisions Near Agriculture (a copy of this document is enclosed)
» Subdivision Near Agriculture — A Guide for Approving Officers
» Planning for Agriculture Chapter 8 — Planning along Agriculture’s Edge

In this light we strongly urge the Land Use Committee to reconsider its position with regard to
the DPA with a view to maintaining the 30m meter buffer and to applying it to all properties
adjacent to the ALR. [nthe Commission’s opinion, the use of the DPA will not result in any
major impediments being placed on the development of the properties adjacent to the ALR
boundary and should not be considered as an onerous and unjustified requirement. Rather
it will help ensure that conflicts at the interface will be minimized, to everyone’s benefit
including the owners of adjoining residential properties.

Turning now to the proposed amendment to the land use bylaw we note that it is intended
that part of Lot 1, Section 88 be zoned as Rural Zone — A within which we understand some
limitations are placed on agriculture. We draw your attention to Section 46 (2) of the
Agricultural Land Commission Act (the Act) which requires that local governments ensure
that all bylaw provisions are consistent with the Act failing which under Section 46 (4) those
provisions are of no force and efiect. The Commission considers that the codes of practice
in terms of the Farm Practices Protection (Right to Farm) Act are sufficient to ensure that
agricultural practices do not cause unreasonable impacts on properties that adjoin farms. It
is, in this light, generally opposed to any additional restrictions being placed on farming
activities. The Land Use Committee is thus requested to reconsider the proposed
amendment with a view to including the entire property within the Agricuiture zone.

Yours iruly,

PROVINCIAL AGRICULTURAL LANjp. COMMISSION

Pei:

Erik Karisen, Chair

Cc Bert van Dalfsen. Ministry of Agriculture and Lands
Rob Kline, Regional Agrologist, Victoria
Kris Nichols, Manager, Local Area Planning, CRD
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CAPITAL
REGIONAL
DiSTRICT

DIRECTOR, Juan pe FucA EtecTORAL AREA
2-6868 West Coast Rd, PO Box 283, Sooke, BC VoS 1No | T 250.642.1500 | F 250.642.5274 | www.crd.be.ca

September 7, 2007

Bert van Dalfsen, PEng, Manager
Strengthening Farming Program
Ministry of Agricuiture and Lands
Resource Management Branch
1767 Angus Campbell Road
Abbotsford, BC V3G 2M3

Dear Mr. van Dalfsen:

Re: Land Use Planning Committee Motions on Proposed Amendment Bylaw No. 3434 and
Sooke Land Use Bylaw Amendment Bylaw No. 3435
Lot 1, Plan VIP72026, Section 88
ALR files: C-38733; CRD files: Z-10-06, ALR-02-05 & Al R-02-04

In response to your letter dated July 9, 2007 re the above bylaws, | wish to advise that your letter was
distributed to the Juan de Fuca Land Use Committee {LUC) at their meeting of July 10, 2007.

{ am wriling to advise you of the Land Use Committee motion made at the July 10, 2007 meeting which
reads as foilows:

“...to accept Alternative #2 and to forward this recommendation fo the Ministry of Agriculture and the
Agricultural Land Commission with a covering letter staling the background of this decision.”

Alternative #2 from the LUC staff report reads as follows:

“Remove the buffer requirement for the three lots {or portions thereof) in the subject application (Z-10-06),
which have been impacted by the ALR inclusion and resultant OCP buffer proteclion designation. in order
to do so, exemptions to the OCP polficies would be required. Additionally allowing these exemptions of
the buffer for these three lots could potentially set a precedent and trigger additional applications of this
nalure within the Juan de Fuca Efectoral Area (JDFEA). This change in policy would require additional
approval from the Board, the Ministry of Agriculture and the Agricuitural Land Commission,”

Prior to that meeting on June 12, 2007, the Land Use Committee passed the following motion addressing
the issue of the proposed zoning on the property:

1. Staff be directed to.
a) Amend Bylaw No. 3434 “Official Communily Plan for East Sooke Bylaw No. 1, 2006”, as
indicated in Attachment No. 1 of the June 12, 2007 staff report changing the Farmland
Protection Area Buffer from 30.0 metres lo 15.0 melres on map 3d;

b} bring forward a staff report to the next LUC meeling with recommencdiations or oplions
regarding the buffer Issue; and

2. That it be recommended to the Regional Board that:
a) First reading of Bylaw No. 3434, "Official Communily Plan for East Scoke, Amendment
Bylaw No. 1, 2007" be rescinded;
L2

Serving the Citizens of the fuan de Fugagleotoral Area
AR-20158-00028



Proposed Amendment Bylaw No. 3434 and
Sooke Land Use Bylaw Amendment Bylaw No. 3435

September 7, 2007 Page 2

b} Bylaw No. 3434, "Official Communily Plan for East Sooke, Amendment Bylaw No. 1, 2007
be given first reading as amended and referred to a Public Hearing;

¢} First reading of Bylaw No. 3435, “Sooke Land Use Bylaw, Amendment Bylaw No. 88, 2007,
be rescinded; _ .

d) Bylaw No. 3435, “Sooke Land Use Bylaw, Amendment Bylaw No. 88, 2007” be given first
reading as amended and referred to a Public Hearing.
e

e e
Yours fruly,

2

Erik EUnd, Director S
Juan de Fuca Electoral Area

cc Roger Cheetham, Agricultural Land Commission, MAL
Rob Kline, Regional Agrologist, MAL
Kris Nichols, Manager Local Area Planning

Attachments: LUC staff reports
Revised Bylaw Nos. 3434 & 3435
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February 18, 2002 Reply to the attention of Roger Cheetham

Ken Cossey
Planner-Administrator
Capital Regional District
2205 Otter Point Road
Sooke, BC VOS INO

Dear Sir;

Re: Bylaws Nos. 2950 and 2951; Silver Spray Investments, East Sooke

Our Ref: 30637

Thank you for your letter dated 7™ February 2002 inviting review of the amendments to the
Sooke Land Use Bylaw and the East Sooke Community Plan.

As indicated in our previous comments we belisve that special care is needed at the ALR
interface to ensure that the land within the reserve is protected. 'We note that use has been made
of Development Permit Areas to ensure that the development is sensitive to the area within which
it is to be located and draw your attention to the inclusion of the protection of farming in the
provisions of Section 879 of the Local Government Act. 'We suggest that you accordingly
expand the requirements of the existing DPA provisions to include appropriate measures to
ensure that such protection of farmland is achieved. For your assistance we enclose extracts
from the Surrey OCP relating to its DPA for the Protection of Farming and from “Planning for
Agriculture” which can be found on the Commission’s web page at

http: fapps.icompasscanada.com/Ire/. You will note that set back distances of 30 metres, along
with fencing and buffering, are recommended.

Yours truly,

LAND RESERVE COMMISSION

- £

K. B. Miller, Chief Executive Officer
Cc Michael Betts, Ministry of Agriculture, Fisheries and Food

RC/IvE7Enel,
I:30637ml.
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