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Introduction 

The Deputy Minister has requested that the Ministry’s Chief Financial Officer conduct a 
review of the procedures followed in the two contracts under which the Finnish 
education system was researched and a report delivered in 2012/13 and 2013/14. 

The appendix provides a summary of the key government and Ministry policies and 
procedures that are relevant to this review. 

 

Findings 

First contract 

Rather than a contract, this was an $8,000 stob 80 transfer under agreement (TUA) to 
Saanich School District (SD 63) documented through a “letter of conditions” dated 
September 13/12.  It was signed by representatives of the SD 63 and the Ministry. 

The Ministry representative chose this method to engage Ms Vyas because at the time 
she was still a minor at age eighteen and therefore could not be contracted.  As a recent 
grad of Stelly’s, Ms Vyas was connected to SD 63. 

Ms Vyas was in Finland from January to June 2013 - a five month stay.  Her final report 
was required under the agreement by Sept 30/13. 

There was no competitive process in the selection of the SD 63. 

There is no evidence that the Deputy Minister approved this agreement with SD 63. 

Payments: 

1. Single full payment of $8,000 to Saanich SD on September 27, 2012. 

2. $3,075 for expenses paid by Ministry to Ms Vyas.  This included $1,136.70 in 
December 2012 for her flight and $1,802.16 for accommodation paid in March 
2013. 

Compliance assessment: 

There is not an issue with directly awarding this agreement to Saanich SD.  Among the 
criteria for acceptable direct awards in Government policy (6.3.3) is where it is a Shared 
Cost Arrangement (i.e., transfer under agreement) with another government 
organization. 
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There is not an issue with having no evidence of DM pre-approval for this agreement 
with Saanich.  The MEd internal policy requiring DM pre-approval for direct award 
contracts specifically excludes “Transfers Under Agreement (stob 80)” and “agreements 
with another government organization or education partner”. 

Conclusion:  

While the agreement with SD 63 was an indirect approach to procure the research 
services, it was conducted in compliance with both government and ministry policy and 
procedures. 

Second contract 

The direct award contract was signed on June 28/13 by the Ministry and Ms Vyas.  It 
covered the period July 2 to Dec 30, 2013.  It was later extended to March 31, 2014. 

At this time, Ms Vyas was nineteen years old. 

It was preapproved by Deputy Minister James Gorman on June 26/13 via e-mail.  

Payments to Ms Vyas:  $8000 for fees on March 28/14. 

Compliance assessment: 

There is not an issue with directly awarding this agreement to Ms Vyas because the 
dollar amount is well below the $25,000 for which direct awards must be supported by 
meeting specific criteria. 

The DM pre-approval is clear evidence of compliance with the Ministry internal policy 
requiring DM pre-approval for direct award contracts. 

Conclusion:  

While government policy recommends a scaled-down competitive process for contracts 
valued at less than $25,000, it does not require it.  The direct award of this contract was 
achieved within government policy and appropriately followed Ministry policy and 
procedures. 

 

Recommendations to further strengthen Ministry procedures: 

1. Require that all new stob 80 Transfers Under Agreement receive pre-approval 
from the Deputy Minister just as stob 60 and 61 contracts do. 
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2. Clarify policy to state that the DM must sign-off on a direct award contract based 
on a completed Direct Award Pre-approval Form.  i.e., it is not sufficient for the 
DM to give approval based solely on an e-mail. 

3. All expense authorities must attend a one-hour procurement policy refresher 
session presented by FSB.  
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Appendix:  Summary of Contract Solicitation Policies and Procedures 

Government policy 

Direct Awards 6.3.3 
a. Contracts for acquisitions (of goods, services, and construction) and disposals may be negotiated 

and directly awarded without competitive process where one of the following exceptional 
conditions applies:  

� the contract is with another government organization;  
� the ministry can strictly prove that only one contractor is qualified, or is available, to 

provide the goods, services or construction or is capable of engaging in a disposal 
opportunity;  

� an unforeseeable emergency exists and the goods, services or construction could not be 
obtained in time by means of a competitive process;  

� a competitive process would interfere with a ministry's ability to maintain security or order 
or to protect human, animal or plant life or health; or  

� the acquisition is of a confidential or privileged nature and disclosure through an open 
bidding process could reasonably be expected to compromise government confidentiality, 
cause economic disruption or be contrary to the public interest.  

b. The contract manager is responsible for documenting, in the contract file, the rationale, or the 
circumstances, that supports the use of one or more of the above exceptions. This documentation 
must be appended to the contract file and be available when requested.  

 

Any service opportunity with an estimated value from $25,000 up to $75,000, or the establishment of a 
supply arrangement for the supply of services with an estimated value from $25,000 up to $75,000 must 
be awarded using a competitive process... 6.3.2 

Any service or construction opportunity, or supply arrangement for the supply of service or construction, 
with an estimated value of less than $25,000 should be competed to the extent reasonable and cost-
effective.  6.3.2 

There are more demanding requirements for competing contracts valued at greater than $75,000. 

 

Ministry of Education policy 

On the Ministry’s intranet: 

September 26, 2012 
  
Direct Award Contract Pre-Approval Policy  

Effective immediately, Deputy Minister approval is required for any proposed direct award 
contract of $1,500 or greater, or contract amendment that would increase the dollar value of an 
existing direct award contract.  Direct award or sole sourcing is the awarding of a contract for 
services without any form of competition. 
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For further direction and the approval request form, see the Direct Award Contract Pre-Approval 
Policy on the FSB Wiki. 
  
The ministry needs to apply an especially conservative lens to its contracting activity.  
Competition is the cornerstone of the government procurement process.  The ministry’s new and 
improved Contracting Decision Tree and ministry Pre-Qualified Suppliers’ List (QSL) can help 
make policy compliance and contract competition decisions easier. 
  

Note: this is more demanding than what is required by the Ministry of Finance. 

 

� A more in-depth version of this policy is provided on the Ministry’s intranet.  

� Among its procurement resources, the Ministry’s Financial Services Branch provides an online 
guide on proper contracting practices   

� All contracts valued at $100k to $1M must be pre-approved by the ADM, Resource Management 
Division. 

� All contracts valued at $1M or more must be pre-approved by the DM. 
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