
Ministry of Justice Office of the Superintendent 
of Motor Vehicles

PO BOX 9254 STN PROV GOVT
VICTORIA BC  V8W 9J2
www.pssg.gov.bc.ca/osmv/

Telephone:  (250) 387-7747
Facsimile:  (250) 952-6620

November 29, 2013

REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No.

Introduction 
On November 8, 2013, a peace officer served you with a Notice of Driving Prohibition (the 
“Notice”). You applied to the Superintendent of Motor Vehicles for a review of your driving 
prohibition and I am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that: 

you were a driver within the meaning of section 215.41(1); 
the approved screening device (“ASD”) registered a “FAIL” as a result of your blood 
alcohol concentration (“BAC”) being not less than 80 milligrams of alcohol in 100 
millilitres of blood (“80 mg%”);
you were advised of your right to request a second analysis; 
if requested, it was provided and performed with a different ASD; 
the Notice was served on the basis of the lower analysis result; and,
the result of the analysis on the basis of which the Notice was served was reliable.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above.

In reaching my decision on this review, I must consider all relevant information provided to me.

Preliminary Matters 
Records in this office confirmed that your lawyer, Jeremy Carr, received all of the disclosure 
documents before me. I have proceeded with the review based on that confirmation.

Issues 

The following are the issues in this review:
Were you a driver within the meaning of section 215.41(1) of the Act?
Did the ASD register a “FAIL”, and was it as a result of your BAC exceeding 80 mg%?
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Were you advised of your right to a second analysis?
Was the second analysis provided by the officer and performed using a different ASD?
Was the Notice served on the basis of the lower analysis result? 
Was the ASD reliable?

Facts, Evidence and Analysis
As it is determinative of this review, I will only address the following issue:

Were you a driver within the meaning of section 215.41(1) of the Act?

Based on the totality of the evidence before me, I am satisfied that you were not a driver within 
the meaning of section 215.41(1) of the Act.

Decision
As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by s. 215.5(4) of the Act.

You may resume driving after you have obtained a driver’s licence from the Insurance 
Corporation of British Columbia.  If you hold an Enhanced Driver’s Licence, you must make an 
appointment to reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing 
requirements.

If you have not already done so, you may go directly to the location where your vehicle is 
impounded for the immediate release of your vehicle.  The Superintendent of Motor Vehicles will 
pay towing and storage costs up to and including November 29, 2013. You are responsible for 
any storage costs beyond that date.  You should know that if the vehicle is not reclaimed, the 
impound lot may apply to the Superintendent of Motor Vehicles to dispose of the vehicle.

Adjudicator

cc: Jeremy Carr
Fax: 250-388-7327
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Ministry of Justice Office of the Superintendent 
of Motor Vehicles

PO BOX 9254 STN PROV GOVT
VICTORIA BC  V8W 9J2
www.pssg.gov.bc.ca/osmv/

Telephone:  (250) 387-7747
Facsimile:  (250) 952-6620

November 8, 2013

REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No

Introduction 
On May 20, 2013, a peace officer served you with a Notice of Driving Prohibition (the “Notice”). 
You applied to the Superintendent of Motor Vehicles for a review of your driving prohibition and I 
am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that: 

you were a driver within the meaning of section 215.41(1); 
you failed or refused to comply with a demand made under the Criminal Code to provide 
a sample of breath for analysis by means of an approved screening device (“ASD”); and
you did not have a reasonable excuse for failing or refusing to comply with a demand.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above.

In reaching my decision on this review, I must consider all relevant information provided to me.

Preliminary Matters 
At the beginning of the hearing, you confirmed that you received all of the disclosure documents 
before me. I have proceeded with the review based on that confirmation.

Issues 
The following are the issues in this review:

Were you a driver within the meaning of section 215.41(1) of the Act?
Did you fail or refuse to comply with an ASD demand?
If you failed or refused to comply with the demand, did you have a reasonable excuse?
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Facts, Evidence and Analysis
As it is determinative of this review, I will only address the following issue:

Were you a driver within the meaning of section 215.41(1) of the Act?

Based on the totality of the evidence before me, I am satisfied that you were not a driver within 
the meaning of section 215.41(1) of the Act.

Decision
As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by s. 215.5(4) of the Act.

Please note that this decision does not change any other prohibitions from driving or licensing 
requirements.

Upon receipt of your proof of payment, the Superintendent of Motor Vehicles will pay towing and 
storage costs up to and including the date the vehicle was eligible for release.  Original 
receipts and invoices with proof of payment must be attached.  You must also enclose a 
copy of this letter to ensure the correct charges are refunded to you.  You should know that if 
the vehicle is not reclaimed, the impound lot may apply to the Superintendent of Motor Vehicles 
to dispose of the vehicle.  

Adjudicator

cc: Kurt Frochlich
Fax: 250-492-4877
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Ministry of Justice Office of the Superintendent 
of Motor Vehicles

PO BOX 9254 STN PROV GOVT
VICTORIA BC  V8W 9J2

Telephone:  (250) 387-7747
Facsimile:  (250) 952-6620

November 28, 2013

REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No. 

Introduction 
On June 29, 2013, a peace officer served you with a Notice of Driving Prohibition (the “Notice”). You 
applied to the Superintendent of Motor Vehicles for a review of your driving prohibition and I am 
delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, along 
with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that: 

you were a driver within the meaning of section 215.41(1); 
you failed or refused to comply with a demand made under the Criminal Code to provide a 
sample of breath for analysis by means of an approved screening device (“ASD”); and
you did not have a reasonable excuse for failing or refusing to comply with a demand.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, and 
revoke any corresponding vehicle impoundment if I am not satisfied of any of the above.

In reaching my decision on this review, I must consider all relevant information provided to me.

Preliminary Matters 

You checked off six of the grounds for review provided on the Application for Review form.  
Some of those grounds do not apply to your situation because of the reason for which you were 
prohibited. For your benefit in this review I have considered all of the grounds which apply in 
your circumstances.

Records at this office confirm that your lawyer, Mr. Julian van der Walle was faxed full 
disclosure of all of the documents before me. I have proceeded with the review based on that 
confirmation.

Mr. van der Walle provided the decision in Spencer v. British Columbia (Superintendent of 
Motor Vehicles) for my consideration. I am familiar with this decision and I have considered the 
case in assessing the evidence before me in this review. 

Mr. van der Walle provided a copy of your driver’s abstract for my consideration. However, 
under the Act I am not authorized to consider an individual’s driving record in this review. The 
scope of the review is limited to the grounds as defined in the Act.
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Issues 
The following are the issues in this review:

Were you a driver within the meaning of section 215.41(1) of the Act? 
Did you fail or refuse to comply with an ASD demand?
If you failed or refused to comply with the demand, did you have a reasonable excuse?

Facts, Evidence and Analysis 

As it is determinative of this review, I will only address the following ground:

Did you fail or refuse to comply with an ASD demand?

Based on the totality of the evidence before me, I am not satisfied that failed or refuses to comply 
with an ASD demand.

Having made this finding, I do not need to consider any further grounds in this review.

Decision 

As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by section 215.5(4) of the Act.  

You may resume driving after you have obtained a driver’s licence from the Insurance 
Corporation of British Columbia.  If you hold an Enhanced Driver’s Licence, you must make an 
appointment to reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing 
requirements.

The corresponding vehicle impoundment is also revoked.  Records show that your vehicle was 
eligible for release on July 30, 2013. The Superintendent of Motor Vehicles will pay towing and 
storage costs from June 29, 2013 until July 30, 2013. You should know that if the vehicle is not 
reclaimed, the impound lot may apply to the Superintendent of Motor Vehicles to dispose of the 
vehicle.

Adjudicator

cc: Julian van der Walle by fax: 250 503 0249
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Ministry of Justice Office of the Superintendent 
of Motor Vehicles

PO BOX 9254 STN PROV GOVT
VICTORIA BC  V8W 9J2
www.pssg.gov.bc.ca/osmv/

Telephone:  (250) 387-7747
Facsimile:  (250) 952-6620

November 5, 2013

REVIEW DECISION Immediate Roadside Prohibition (IRP) No.

Introduction 

On January 6, 2013, a peace officer served you with a Notice of Driving Prohibition (Notice). 
You applied to the Superintendent of Motor Vehicles for a review of your driving prohibition and I 
am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that: 

you were a driver within the meaning of section 215.41(1) of the Act; 
an approved screening device (ASD) registered a “FAIL” as a result of your blood 
alcohol concentration (BAC) being not less than 80 milligrams of alcohol in 100 millilitres 
of blood (80 mg%);
you were advised of your right to request a second analysis; 
if requested, it was provided and performed with a different ASD; 
the Notice was served on the basis of the lower analysis result; and,
the result of the analysis on the basis of which the Notice was served was reliable.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above.

Preliminary Matters

In reaching my decision on this review, I must consider all relevant information provided to me.
I will consider only the grounds of review which are relevant to the type of prohibition indicated 
on the Notice the peace officer served.

Records at this office confirm that full disclosure of the documents before me was provided to 
you and/or your representative. I have proceeded with this review based on that confirmation.
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Issues 

The following are the issues in this review:
Were you a driver within the meaning of section 215.41(1) of the Act?
Did an ASD register a “FAIL”, and was it as a result of your BAC exceeding 80 mg%?
Were you advised of your right to a second analysis?
Was the second analysis provided by the officer and performed using a different ASD?
Was the Notice served on the basis of the lower analysis result? 
Was the ASD reliable?

Facts, Evidence and Analysis 

Were the ASDs reliable?

After considering the evidence before me, I am not satisfied that the ASDs were reliable. 

Having made this finding, I do not need to consider any further grounds in this review.

Decision 

As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by section 215.5(4) of the Act.  

You may resume driving after you have obtained a driver’s licence from the Insurance 
Corporation of British Columbia.  If you hold an Enhanced Driver’s Licence, you must make an 
appointment to reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing 
requirements.

The corresponding vehicle impoundment is also revoked.  Records show that your vehicle was 
impounded and has since been released. Upon receipt of your proof of payment, the 
Superintendent of Motor Vehicles will pay towing and storage costs up to and including the date 
the vehicle was eligible for release. Original receipts and invoices with proof of payment 
must be attached. You must also enclose a copy of this letter to ensure the correct charges 
are refunded to you. You should know that if the vehicle is not reclaimed, the impound lot may 
apply to the Superintendent of Motor Vehicles to dispose of the vehicle.

Adjudicator

cc: Jon Duncan
fax: 1 888 899-4906)
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Ministry of Justice Office of the Superintendent 
of Motor Vehicles

PO BOX 9254 STN PROV GOVT
VICTORIA BC  V8W 9J2
www.pssg.gov.bc.ca/osmv/

Telephone:  (250) 387-7747
Facsimile:  (250) 952-6620

November 5, 2013

REVIEW DECISION Immediate Roadside Prohibition (IRP) No. 

Introduction 

On March 16, 2013, a peace officer served you with a Notice of Driving Prohibition (Notice). You 
applied to the Superintendent of Motor Vehicles for a review of your driving prohibition and I am 
delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that: 

you were a driver within the meaning of section 215.41(1) of the Act; 
an approved screening device (ASD) registered a “FAIL” as a result of your blood 
alcohol concentration (BAC) being not less than 80 milligrams of alcohol in 100 millilitres 
of blood (80 mg%);
you were advised of your right to request a second analysis; 
if requested, it was provided and performed with a different ASD; 
the Notice was served on the basis of the lower analysis result; and,
the result of the analysis on the basis of which the Notice was served was reliable.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above.

Preliminary Matters

In reaching my decision on this review, I must consider all relevant information provided to me.
I will consider only the grounds of review which are relevant to the type of prohibition indicated 
on the Notice the peace officer served.

Records at this office confirm that full disclosure of the documents before me was provided to
you and/or your representative. I have proceeded with this review based on that confirmation.
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Issues 

The following are the issues in this review:
Were you a driver within the meaning of section 215.41(1) of the Act?
Did an ASD register a “FAIL”, and was it as a result of your BAC exceeding 80 mg%?
Were you advised of your right to a second analysis?
Was the second analysis provided by the officer and performed using a different ASD?
Was the Notice served on the basis of the lower analysis result?
Was the ASD reliable?

Facts, Evidence and Analysis 

Were the ASDs reliable?

After considering the evidence before me, I am not satisfied that the ASDs were reliable. 

Having made this finding, I do not need to consider any further grounds in this review.

Decision 

As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by section 215.5(4) of the Act.  

You may resume driving after you have obtained a driver’s licence from the Insurance
Corporation of British Columbia.  If you hold an Enhanced Driver’s Licence, you must make an 
appointment to reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing 
requirements.

The corresponding vehicle impoundment is also revoked.  Records show that your vehicle was 
impounded and has since been released. Upon receipt of your proof of payment, the 
Superintendent of Motor Vehicles will pay towing and storage costs up to and including the date 
the vehicle was eligible for release. Original receipts and invoices with proof of payment 
must be attached. You must also enclose a copy of this letter to ensure the correct charges 
are refunded to you. You should know that if the vehicle is not reclaimed, the impound lot may 
apply to the Superintendent of Motor Vehicles to dispose of the vehicle.

Adjudicator

cc: Jon Duncan
fax: 1 888 899-4906
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Ministry of Justice Office of the Superintendent 
of Motor Vehicles

PO BOX 9254 STN PROV GOVT
VICTORIA BC  V8W 9J2
www.pssg.gov.bc.ca/osmv/

Telephone:  (250) 387-7747
Facsimile:  (250) 952-6620

November 18, 2013

REVIEW DECISION Immediate Roadside Prohibition (IRP) No.

Introduction 

On October 26, 2013, a peace officer served you with a Notice of Driving Prohibition (the 
“Notice”). You applied to the Superintendent of Motor Vehicles for a review of your driving 
prohibition and I am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that: 

you were a driver within the meaning of section 215.41(1) of the Act;
the approved screening device (“ASD”) registered a “fail” as a result of your blood
alcohol concentration (“BAC”) being not less than 80 milligrams of alcohol in 100 
millilitres of blood (80 mg%);
you were advised of your right to request a second analysis; 
if requested, it was provided and performed with a different ASD;
the Notice was served on the basis of the lower analysis result; and,
the result of the analysis on the basis of which the Notice was served was reliable.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above.

In reaching my decision on this review, I must consider all relevant information provided to me.

Preliminary Matters

Records at this office confirm that full disclosure of the documents before me was provided to 
your lawyer, Jeremy G. Carr. I have proceeded with this review based on that confirmation.

s.22

s.22



IRP Review No.
P a g e | 2

Issues 

The following are the issues in this review:
Were you a driver within the meaning of section 215.41(1) of the Act?
Did the ASD register a “fail”, and was it as a result of your BAC exceeding 80 mg%?
Were you advised of your right to a second analysis?
Was the second analysis provided by the officer and performed using a different ASD?
Was the Notice served on the basis of the lower analysis result? 
Was the ASD reliable?

Facts, Evidence and Analysis 

There is one issue that is determinative of this hearing.

Were you advised of your right to a second analysis?

After considering all of the evidence before me, I am not satisfied that you were advised of your 
right to a second breath test analysis.

Having made this finding I do not have to consider anything further

Decision 

As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by s. 215.5(4) of the Act.

You may resume driving after you have obtained a driver’s licence from the Insurance 
Corporation of British Columbia.  If you hold an Enhanced Driver’s Licence, you must make an 
appointment to reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing 
requirements.

If you have not already done so, you may go directly to the location where your vehicle is 
impounded for the immediate release of your vehicle.  The Superintendent of Motor Vehicles will 
pay towing and storage costs up to and including the date of this letter. You are responsible for 
any storage costs beyond that date.  You should know that if the vehicle is not reclaimed, the 
impound lot may apply to the Superintendent of Motor Vehicles to dispose of the vehicle.

Adjudicator

cc: Jeremy G. Carr
by fax (250) 388-7327
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Ministry of Justice Office of the Superintendent 
of Motor Vehicles

PO BOX 9254 STN PROV GOVT
VICTORIA BC  V8W 9J2
www.pssg.gov.bc.ca/osmv/

Telephone:  (250) 387-7747
Facsimile:  (250) 952-6620

November 12, 2013

REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No

Introduction 
On October 20, 2013, a peace officer served you with a Notice of Driving Prohibition (the “Notice”). 
You applied to the Superintendent of Motor Vehicles for a review of your driving prohibition and I am 
delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, along 
with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that: 

you were a driver within the meaning of section 215.41(1); 
the approved screening device (“ASD”) registered a “FAIL” as a result of your blood alcohol 
concentration (“BAC”) being not less than 80 milligrams of alcohol in 100 millilitres of blood 
(“80 mg%”);
you were advised of your right to request a second analysis; 
if requested, it was provided and performed with a different ASD; 
the Notice was served on the basis of the lower analysis result; and,
the result of the analysis on the basis of which the Notice was served was reliable.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, and 
revoke any corresponding vehicle impoundment if I am not satisfied of any of the above.

In reaching my decision on this review, I must consider all relevant information provided to me. I
consider only the grounds of review which are relevant to the type of prohibition indicated on the 
Notice the peace officer served. 

Records at this office confirm that full disclosure of the documents before me was provided to you 
and/or your representative.  I have proceeded with this review based on that confirmation.

Issues 
The following are the issues in this review:

Were you a driver within the meaning of section 215.41(1) of the Act? 
Did the ASD register a “FAIL”, and was it as a result of your BAC exceeding 80 mg%?
Were you advised of your right to a second analysis?
Was the second analysis provided by the officer and performed using a different ASD? 
Was the Notice served on the basis of the lower analysis result? 
Was the ASD reliable?
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Facts, Evidence and Analysis 

There is one issue that is determinative of this hearing.

Was the ASD reliable?

After considering the evidence before me, I am not satisfied the ASD used for your breath tests 
was reliable.

Having made this finding I do not have to consider anything further.

Decision

As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by s. 215.5(4) of the Act.  

You may resume driving after you have obtained a driver’s licence from the Insurance 
Corporation of British Columbia.  If you hold an Enhanced Driver’s Licence, you must make an 
appointment to reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing 
requirements.

Please note that the corresponding vehicle impoundment is also revoked.  The owner of the 
vehicle will be notified by separate letter that I am releasing the vehicle.

Adjudicator

cc. Gordon Dykstra
fax: 1-888-988-3122
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Ministry of Justice Office of the Superintendent 
of Motor Vehicles

PO BOX 9254 STN PROV GOVT
VICTORIA BC  V8W 9J2
www.pssg.gov.bc.ca/osmv/

Telephone:  (250) 387-7747
Facsimile:  (250) 952-6620

November 6, 2013

REVIEW DECISION Immediate Roadside Prohibition (IRP) N

Introduction 

On June 23, 2013, a peace officer served you with a Notice of Driving Prohibition (“Notice”). 
You applied to the Superintendent of Motor Vehicles for a review of your driving prohibition and I 
am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that: 

you were a driver within the meaning of section 215.41(1) of the Act;
the approved screening device (ASD) registered a “fail” as a result of your blood alcohol 
concentration (BAC) being not less than 80 milligrams of alcohol in 100 millilitres of 
blood (80 mg%);
you were advised of your right to request a second analysis; 
if requested, it was provided and performed with a different ASD;
the Notice was served on the basis of the lower analysis result; and,
the result of the analysis on the basis of which the Notice was served was reliable.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above.

In reaching my decision on this review, I must consider all relevant information provided to me.

Preliminary Matters

At the beginning of the hearing your lawyer and I confirmed that full disclosure of all documents 
had been made.  I have proceeded with this review based on that confirmation.
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Issues 

The following are the issues in this review:
Were you a driver within the meaning of section 215.41(1) of the Act?
Did the ASD register a “fail”, and was it as a result of your BAC exceeding 80 mg%?
Were you advised of your right to a second analysis?
Was the second analysis provided by the officer and performed using a different ASD?
Was the Notice served on the basis of the lower analysis result? 
Was the ASD reliable?

Facts, Evidence and Analysis 

Were you a driver within the meaning of section 215.41(1) of the Act?

There is one issue that is determinative of this hearing.

After considering all of the evidence before me, I am not satisfied that you were a driver within 
the meaning of section 215.41(1) of the Act.

Having made this finding I do not have to consider anything further

Decision 

As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by s. 215.5(4) of the Act.

Please note that this decision does not change any other prohibitions from driving or licensing 
requirements.

Records show that your vehicle was impounded and has since been released. Upon receipt of 
your proof of payment, the Superintendent of Motor Vehicles will pay towing and storage costs 
up to and including the date the vehicle was eligible for release. Original receipts and invoices
with proof of payment must be attached. You must also enclose a copy of this letter to ensure 
the correct charges are refunded to you. 

Adjudicator

cc: Mitch Foster
by fax 604-687-4299
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Ministry of Justice Office of the Superintendent 
of Motor Vehicles

PO BOX 9254 STN PROV GOVT
VICTORIA BC  V8W 9J2
www.pssg.gov.bc.ca/osmv/

Telephone:  (250) 387-7747
Facsimile:  (250) 952-6620

November 8, 2013

REVIEW DECISION Immediate Roadside Prohibition (IRP) No

Introduction 

On October 27, 2013, a peace officer served you with a Notice of Driving Prohibition (Notice). 
You applied to the Superintendent of Motor Vehicles for a review of your driving prohibition and I 
am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that: 

you were a driver within the meaning of section 215.41(1) of the Act;
an approved screening device (ASD) registered a “FAIL” as a result of your blood 
alcohol concentration (BAC) being not less than 80 milligrams of alcohol in 100 millilitres 
of blood (80 mg%);
you were advised of your right to request a second analysis; 
if requested, it was provided and performed with a different ASD;
the Notice was served on the basis of the lower analysis result; and,
the result of the analysis on the basis of which the Notice was served was reliable.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above.

Preliminary Matters

In reaching my decision on this review, I must consider all relevant information provided to me.
I will consider only the grounds of review which are relevant to the type of prohibition indicated 
on the Notice the peace officer served.

Records at this office confirm that full disclosure of the documents before me was provided to
you and/or your representative. I have proceeded with this review based on that confirmation.
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Issues 

The following are the issues in this review:
Were you a driver within the meaning of section 215.41(1) of the Act?
Did an ASD register a “FAIL”, and was it as a result of your BAC exceeding 80 mg%?
Were you advised of your right to a second analysis?
Was the second analysis provided by the officer and performed using a different ASD?
Was the Notice served on the basis of the lower analysis result? 
Was the ASD reliable?

Facts, Evidence and Analysis 

Was the ASD reliable?

After reviewing the evidence before me, I do not find that I have sufficient evidence to indicate 
that the ASD used in your analysis was properly calibrated.

I am satisfied that the ASD was not reliable.

Having made this finding, I do not need to consider any further grounds in this review.

Decision 

As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by section 215.5(4) of the Act.

You may resume driving after you have obtained a driver’s licence from the Insurance 
Corporation of British Columbia.  If you hold an Enhanced Driver’s Licence, you must make an 
appointment to reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing 
requirements.

If you have not already done so, you may go directly to the location where your vehicle is 
impounded for the immediate release of your vehicle.  The Superintendent of Motor Vehicles will 
pay towing and storage costs up to and including the date of this letter.  You are responsible for 
any storage costs beyond that date.  You should know that if the vehicle is not reclaimed, the 
impound lot may apply to the Superintendent of Motor Vehicles to dispose of the vehicle.

Adjudicator

cc: L.J. Shelling
fax: 250 245-4896
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November 18, 2013

REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No

Introduction 
On October 27, 2013, a peace officer served you with a Notice of Driving Prohibition (the “Notice”). 
You applied to the Superintendent of Motor Vehicles for a review of your driving prohibition and I am 
delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, along 
with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that: 

you were a driver within the meaning of section 215.41(1); 
the approved screening device (“ASD”) registered a “WARN” as a result of your blood 
alcohol concentration (“BAC”) being not less than 50 milligrams of alcohol in 100 millilitres of 
blood (“50 mg%”);
you were advised of your right to request a second analysis; 
if requested, it was provided and performed with a different ASD; 
the Notice was served on the basis of the lower analysis result; and,
the result of the analysis on the basis of which the Notice was served was reliable.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, and 
revoke any corresponding vehicle impoundment if I am not satisfied of any of the above.

In reaching my decision on this review, I must consider all relevant information provided to me. I
consider only the grounds of review which are relevant to the type of prohibition indicated on the 
Notice the peace officer served. 

Records at this office confirm that full disclosure of the documents before me was provided to you 
and/or your representative.  I have proceeded with this review based on that confirmation.

Issues 
The following are the issues in this review:

Were you a driver within the meaning of section 215.41(1) of the Act? 
Did the ASD register a “WARN”, and was it as a result of your BAC exceeding 50 mg%?
Were you advised of your right to a second analysis?
Was the second analysis provided by the officer and performed using a different ASD? 
Was the Notice served on the basis of the lower analysis result? 
Was the ASD reliable?

s.22

s.22



IRP Review
Page 2

Facts, Evidence and Analysis 

There is one issue that is determinative of this hearing.

Were the ASDs reliable?

After considering the evidence before me, I am not satisfied the ASDs used for your breath tests
were reliable.

Having made this finding I do not have to consider anything further.

Decision

As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by s. 215.5(4) of the Act.  This IRP is removed from your driving 
record.

Adjudicator
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November 20, 2013

REVIEW DECISION Immediate Roadside Prohibition (IRP) No. 

Introduction 

On October 30, 2013, a peace officer served you with a Notice of Driving Prohibition (Notice). 
You applied to the Superintendent of Motor Vehicles for a review of your driving prohibition and I 
am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that: 

you were a driver within the meaning of section 215.41(1) of the Act;
an approved screening device (ASD) registered a “FAIL” as a result of your blood 
alcohol concentration (BAC) being not less than 80 milligrams of alcohol in 100 millilitres 
of blood (80 mg%);
you were advised of your right to request a second analysis; 
if requested, it was provided and performed with a different ASD;
the Notice was served on the basis of the lower analysis result; and,
the result of the analysis on the basis of which the Notice was served was reliable.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above.

Preliminary Matters

In reaching my decision on this review, I must consider all relevant information provided to me.
I will consider only the grounds of review which are relevant to the type of prohibition indicated 
on the Notice the peace officer served.

Records at this office confirm that full disclosure of the documents before me was provided to
you and/or your representative, Mark Cacchioni. I have proceeded with this review based on 
that confirmation.
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Issues 

The following are the issues in this review:
Were you a driver within the meaning of section 215.41(1) of the Act?
Did an ASD register a “FAIL”, and was it as a result of your BAC exceeding 80 mg%?
Were you advised of your right to a second analysis?
Was the second analysis provided by the officer and performed using a different ASD?
Was the Notice served on the basis of the lower analysis result? 
Was the ASD reliable?

Facts, Evidence and Analysis 

Were you a driver within the meaning of section 215.41(1) of the Act?

After reviewing the evidence before me, I am not satisfied that you were a driver on a “highway” 
as defined by the Act.

Having made this finding, I do not need to consider any further grounds in this review.

Decision 

As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by section 215.5(4) of the Act.

You may resume driving after you have obtained a driver’s licence from the Insurance 
Corporation of British Columbia.  If you hold an Enhanced Driver’s Licence, you must make an 
appointment to reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing 
requirements.

Please note that the corresponding vehicle impoundment is also revoked.  The owner of the 
vehicle will be notified by separate letter that I am releasing the vehicle.

Adjudicator

cc: Mark Cacchioni
fax: 604 872-0617
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November 21, 2013

REVIEW DECISION Immediate Roadside Prohibition (IRP) No.

Introduction 

On November 2, 2013, a peace officer served you with a Notice of Driving Prohibition (the 
“Notice”). You applied to the Superintendent of Motor Vehicles for a review of your driving 
prohibition and I am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that: 

you were a driver within the meaning of section 215.41(1) of the Act;
the approved screening device (“ASD”) registered a “fail” as a result of your blood 
alcohol concentration (“BAC”) being not less than 80 milligrams of alcohol in 100 
millilitres of blood (80 mg%);
you were advised of your right to request a second analysis; 
if requested, it was provided and performed with a different ASD;
the Notice was served on the basis of the lower analysis result; and,
the result of the analysis on the basis of which the Notice was served was reliable.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above.

In reaching my decision on this review, I must consider all relevant information provided to me.

Issues 

The following are the issues in this review:
Were you a driver within the meaning of section 215.41(1) of the Act?
Did the ASD register a “fail”, and was it as a result of your BAC exceeding 80 mg%?
Were you advised of your right to a second analysis?
Was the second analysis provided by the officer and performed using a different ASD?
Was the Notice served on the basis of the lower analysis result? 
Was the ASD reliable?
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Facts, Evidence and Analysis 

There is one issue that is determinative of this hearing.

Was the Notice served on the basis of the lower analysis result?

Based on a consideration of the evidence before me, I am not satisfied that the Notice was 
served on the basis of the lower analysis result.

Decision 

As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by s. 215.5(4) of the Act.

You may resume driving after you have obtained a driver’s licence from the Insurance 
Corporation of British Columbia.  If you hold an Enhanced Driver’s Licence, you must make an 
appointment to reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing 
requirements.

If you have not already done so, you may go directly to the location where your vehicle is 
impounded for the immediate release of your vehicle.  The Superintendent of Motor Vehicles will 
pay towing and storage costs up to and including the date of this letter. You are responsible for 
any storage costs beyond that date.  You should know that if the vehicle is not reclaimed, the
impound lot may apply to the Superintendent of Motor Vehicles to dispose of the vehicle.

Adjudicator

cc: Kyla Lee
by fax 604-685-8308
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November 4, 2013

REVIEW DECISION Immediate Roadside Prohibition (IRP) No.

Introduction 

On October 13, 2013, a peace officer served you with a Notice of Driving Prohibition (the 
Notice). You applied to the Superintendent of Motor Vehicles for a review of your driving 
prohibition and I am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the Act) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that: 

you were a driver within the meaning of section 215.41(1); 
the approved screening device (ASD) registered a “FAIL” as a result of your blood 
alcohol concentration (BAC) being not less than 80 milligrams of alcohol in 100 millilitres 
of blood (80 mg%);
you were advised of your right to request a second analysis; 
if requested, it was provided and performed with a different ASD; 
the Notice was served on the basis of the lower analysis result; and,
the result of the analysis on the basis of which the Notice was served was reliable.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above.

In reaching my decision on this review, I must consider all relevant information provided to me.

Preliminary Matters

You applied on a number of grounds that are not applicable to your review due to the reason for 
which you were prohibited.  I have considered all the grounds available to you.

Records at this office indicate that disclosure was provided to your lawyer, Jeremy Carr. I have 
proceeded with this review based on that confirmation.
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Mr. Carr argued that the indicia noted were insufficient to warrant an ASD demand.  He 
submitted that the ASD demand was invalid, as were the subsequent tests.  Mr. Carr also 
argued that the officer failed to ascertain the time of your last within the statutory requirements 
to support an ASD demand under the Criminal Code. He referenced, but did not provide me 
with the following cases in support of his submission:

R. v.
R. v.
R. v.
R. v.

The grounds upon which I may review your driving prohibition are restricted to those set out in 
the Act.  Despite the submission that the validity of the demand is an issue in this review, I 
conclude that it is not. Section 215.5(4) of the Act requires me to revoke a driving prohibition if I 
am satisfied of any of the specific grounds set out in that section.  The validity of the demand is 
not a stated ground in section 215.5(4) of the Act, meaning that it is not a ground of review.  
Therefore, it is not an issue that I am by statute permitted to consider in this review.

Mr. Carr noted that Justice McEwan held in Spencer v. British Columbia (Superintendent of 
Motor Vehicles) that the police are not deemed to have a credibility advantage and that the case 
must be determined impartially on the evidence.  He further noted that as in Gillies v. British 
Columbia (Superintendent of Motor Vehicles) “credibility is a finding of fact which must be 
reviewed on a standard of reasonableness”.

Although Mr. Carr did not provide me with either decision, I acknowledge these points and I 
have proceeded with the review with these in mind.

Mr. Carr submitted that this is a quasi-criminal administrative matter and that the burden must 
be strictly enforced against the Crown. He stated that the facts justifying a prohibition must be 
proved and cannot be assumed by me and that any errors deemed to be “clerical” in nature, can 
only be resolved in favour of you. He also stated that you have no burden of disproof in this 
hearing and that there is no evidence before me which satisfies the burden of proof. 

I acknowledge Mr. Carr’s submission; however, I am mindful that this is an administrative 
process and as such, issues are weighed on a balance of probabilities, not beyond a 
reasonable doubt as they are in the criminal courts. Moreover, I will weigh any errors 
appropriately.

Issues 

The following are the issues in this review:

Were you a driver within the meaning of section 215.41(1) of the Act? 
Did the ASD register a “FAIL”, and was it as a result of your BAC exceeding 80 mg%?
Were you advised of your right to a second analysis?
Was the second analysis provided by the officer and performed using a different ASD? 
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Was the Notice served on the basis of the lower analysis result? 
Was the ASD reliable?
Was your BAC less than 80 mg% even though the ASD registered a “FAIL”?

Facts, Evidence and Analysis

I find there is one issue that is determinative of my review. 

Was the ASD reliable?

Having considered the Certificate of a Qualified ASD Calibrator, I find that the ASD used was
unreliable.

Decision 

As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by s. 215.5(4) of the Act.  

You may resume driving after you have obtained a driver’s licence from the Insurance 
Corporation of British Columbia.  If you hold an Enhanced Driver’s Licence, you must make an 
appointment to reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing 
requirements.

The corresponding vehicle impoundment is also revoked.  The owner of the vehicle will be 
notified by separate letter that I am releasing the vehicle.

Adjudicator

cc: Jeremy Carr
250-388-7327
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November 14, 2013

REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No.

Introduction 
On October 27, 2013, a peace officer served you with a Notice of Driving Prohibition (the “Notice”). 
You applied to the Superintendent of Motor Vehicles for a review of your driving prohibition and I am 
delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, along 
with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that: 

you were a driver within the meaning of section 215.41(1); 
the approved screening device (“ASD”) registered a “FAIL” as a result of your blood alcohol 
concentration (“BAC”) being not less than 80 milligrams of alcohol in 100 millilitres of blood 
(“80 mg%”);
you were advised of your right to request a second analysis; 
if requested, it was provided and performed with a different ASD; 
the Notice was served on the basis of the lower analysis result; and,
the result of the analysis on the basis of which the Notice was served was reliable.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, and 
revoke any corresponding vehicle impoundment if I am not satisfied of any of the above.

In reaching my decision on this review, I must consider all relevant information provided to me. I
consider only the grounds of review which are relevant to the type of prohibition indicated on the 
Notice the peace officer served. 

Records at this office confirm that full disclosure of the documents before me was provided to you 
and/or your representative.  I have proceeded with this review based on that confirmation.

Issues 
The following are the issues in this review:

Were you a driver within the meaning of section 215.41(1) of the Act? 
Did the ASD register a “FAIL”, and was it as a result of your BAC exceeding 80 mg%?
Were you advised of your right to a second analysis?
Was the second analysis provided by the officer and performed using a different ASD? 
Was the Notice served on the basis of the lower analysis result? 
Was the ASD reliable?
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Facts, Evidence and Analysis 

There is one issue that is determinative of this hearing.

Was the ASD reliable?

After considering the evidence before me, I am not satisfied the ASD used for your first breath 
test was reliable.

Having made this finding I do not have to consider anything further.

Decision

As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by s. 215.5(4) of the Act.  

You may resume driving after you have obtained a driver’s licence from the Insurance 
Corporation of British Columbia.  If you hold an Enhanced Driver’s Licence, you must make an 
appointment to reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing 
requirements.

If you have not already done so, you may go directly to the location where your vehicle is 
impounded for the immediate release of your vehicle.  The Superintendent of Motor Vehicles will 
pay towing and storage costs up to and including the date of this letter.  You are responsible for 
any storage costs beyond that date.  You should know that if the vehicle is not reclaimed, the 
impound lot may apply to the Superintendent of Motor Vehicles to dispose of the vehicle.

Adjudicator

cc. Bryan Fitzpatrick
Callison Zeunert Law Corporation
fax: 250-785-4346
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NOVEMBER 12, 2013

REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No.

Introduction 
On October 20, 2013, a peace officer served you with a Notice of Driving Prohibition (the 
“Notice”). You applied to the Superintendent of Motor Vehicles for a review of your driving 
prohibition and I am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that: 

you were a driver within the meaning of section 215.41(1); 
the ASD registered a “FAIL” as a result of your blood alcohol concentration (“BAC”) 
being not less than 80 milligrams of alcohol in 100 millilitres of blood (“80 mg%”);
you were advised of your right to request a second analysis; 
if requested, it was provided and performed with a different approved screening device 
(“ASD”); 
the Notice was served on the basis of the lower analysis result; and,
the result of the analysis on the basis of which the Notice was served was reliable.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above.

In reaching my decision on this review, I must consider all relevant information provided to me.

Preliminary Matters
At the beginning of the hearing your lawyer, Kyla Lee, confirmed that she had received all of the 
disclosure documents before me. I have proceeded with the review based on that confirmation.

Issues 
The following are the issues in this review:

Were you a driver within the meaning of section 215.41(1) of the Act? 
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Did the ASD register a “FAIL”, and was it as a result of your BAC exceeding 80 mg%?
Were you advised of your right to a second analysis?
Was the second analysis provided by the officer and performed using a different ASD?
Was the Notice served on the basis of the lower analysis result? 
Was the ASD reliable?

Facts, Evidence and Analysis 
Having reviewed the evidence of Constable Jackson and your lawyer’s submissions, I find there 
is one determinative issue in this review.

Was the second analysis performed on a different ASD?

In the RTS, the Narrative and in the Certificates of a Qualified ASD Calibrator (the 
“Certificates”), the officer provided evidence that two distinct ASDs were used for two analyses.  
However, based on the unique evidence provided by your lawyer on your behalf, I am not 
satisfied that the second analysis was performed on a different ASD. Having made this finding, 
I do not need to consider other issues.

Decision 

As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by s. 215.5(4) of the Act.  

You may resume driving after you have obtained a driver’s licence from the Insurance 
Corporation of British Columbia.  If you hold an Enhanced Driver’s Licence, you must make an 
appointment to reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing 
requirements.

Please note that the corresponding vehicle impoundment is also revoked.  The owner of the 
vehicle will be notified by separate letter that I am releasing the vehicle.

Adjudicator

cc. Kyla Lee
604-685-8308 (fax)
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November 20, 2013

REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No.

Introduction 
On November 6, 2013, a peace officer served you with a Notice of Driving Prohibition (the “Notice”). 
You applied to the Superintendent of Motor Vehicles for a review of your driving prohibition and I am 
delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, along 
with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that: 

you were a driver within the meaning of section 215.41(1); 
you failed or refused to comply with a demand made under the Criminal Code to provide a 
sample of breath for analysis by means of an approved screening device (“ASD”); and
you did not have a reasonable excuse for failing or refusing to comply with a demand.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, and 
revoke any corresponding vehicle impoundment if I am not satisfied of any of the above.

In reaching my decision on this review, I must consider all relevant information provided to me.

Preliminary Matters 

Records at this office confirm that full disclosure of the documents before me was provided to 
Kyla Lee. I have proceeded with this review based on that confirmation.

Ms. Lee provided Spencer v Superintendent of Motor Vehicles and Scott v Superintendent of 
Motor Vehicles to affirm the necessary principles when determining credibility, and determining 
that the onus is on the officer to justify the prohibition. 

I am aware of and have read the Scott and Spencer decisions and have conducted my 
determinations of credibility accordingly.

Issues 
The following are the issues in this review:

Were you a driver within the meaning of section 215.41(1) of the Act? 
Did you fail or refuse to comply with an ASD demand?
If you failed or refused to comply with the demand, did you have a reasonable excuse?
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Facts, Evidence and Analysis

As it is determinative of this review, I will only address the following issue:

Did you fail or refuse to comply with an ASD demand?

Your lawyer Ms. Lee submits that the officer failed to show that that an approved screening 
device was used. Ms Lee provided Ema v. British Columbia (Superintendent of Motor Vehicles)
On review, I am satisfied that you did not fail or refuse to comply with an ASD demand.

Decision 

As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by s. 215.5(4) of the Act. You may resume driving after you have 
obtained a driver’s licence from the Insurance Corporation of British Columbia.  If you hold an 
Enhanced Driver’s Licence, you must make an appointment to reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing 
requirements.

You may go directly to the location where the vehicle is impounded for the immediate release of 
the vehicle. The Superintendent of Motor Vehicles will pay towing and storage costs up to and 
including November 20, 2013, the date the vehicle was eligible for release. You are responsible 
for any storage costs beyond that date, and you should know that if the vehicle is not reclaimed, 
the impound lot may apply to the Superintendent of Motor Vehicles to dispose of the vehicle.

Adjudicator 

cc: Kyla Lee
fax: 604 685-8308
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November 20, 2013

REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No

Introduction 

On October 27, 2013, a peace officer served you with a Notice of Driving Prohibition (the 
“Notice”). You applied to the Superintendent of Motor Vehicles for a review of your driving 
prohibition and I am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that: 

you were a driver within the meaning of section 215.41(1); 
the approved screening device (“ASD”) registered a “FAIL” as a result of your blood 
alcohol concentration (“BAC”) being not less than 80 milligrams of alcohol in 100 
millilitres of blood (“80 mg%”);
you were advised of your right to request a second analysis;
if requested, it was provided and performed with a different ASD;
the Notice was served on the basis of the lower analysis result; and,
the result of the analysis on the basis of which the Notice was served was reliable.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above.

In reaching my decision on this review, I must consider all relevant information provided to me.

Preliminary Matters

On your application for review you selected the ground “I did not refuse or fail to comply with the 
officer’s demand to provide a breath sample”.  This ground is not applicable to your situation 
because of the reason for which you were prohibited.  For your benefit, I have considered all of 
the grounds available to you in this review that relate to the reason for which you were 
prohibited.
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In your submission you state that according to the police officer’s report, you were not acting
drunk and did not appear to be drunk.  The issue before me is whether or not an ASD registered 
a “FAIL” as a result of your BAC exceeding 80mg%.  Whether or not you were acting drunk is 
not a ground I may consider upon review.

Records at this office confirm that full disclosure of the documents before me was provided to 
you prior to your scheduled hearing. I have proceeded with this review based on that 
confirmation.  

In accordance with the BC Supreme Court’s decision in Buhr v. British Columbia 
(Superintendent of Motor Vehicles), 2013 BCSC 1443, the “Superintendent’s Report on 
Approved Screening Devices” which may have been disclosed to you is not admissible in this 
review hearing and, accordingly, I have not relied upon that report in making my decision.

Issues 

The following are the issues in this review:
Were you a driver within the meaning of section 215.41(1) of the Act?
Did the ASD register a “FAIL”, and was it as a result of your BAC exceeding 80 mg%?
Were you advised of your right to a second analysis?
Was the second analysis provided by the officer and performed using a different ASD?
Was the Notice served on the basis of the lower analysis result? 
Was the ASD reliable?

Facts, Evidence and Analysis 

As there is one issue that is determinative upon review, I have only addressed that issue.

Were you a driver within the meaning of section 215.41(1) of the Act?

After carefully considering the evidence before me, I am not satisfied that you were a driver 
within the meaning of section 215.41(1) of the Act.

Having made this finding I do not have to consider anything further.

Decision 

As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by s. 215.5(4) of the Act.  

You may resume driving after you have obtained a driver’s licence from the Insurance 
Corporation of British Columbia.  If you hold an Enhanced Driver’s Licence, you must make an 
appointment to reapply for that licence.
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Please note that this decision does not change any other prohibitions from driving or licensing 
requirements.

If you have not already done so, you may go directly to the location where your vehicle is 
impounded for the immediate release of your vehicle.  The Superintendent of Motor Vehicles will 
pay towing and storage costs up to and including November 20, 2013.  You are responsible for 
any storage costs beyond that date.  You should know that if the vehicle is not reclaimed, the 
impound lot may apply to the Superintendent of Motor Vehicles to dispose of the vehicle.

Adjudicator
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November 27, 2013

REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No.

Introduction 
On May 11, 2013, a peace officer served you with a Notice of Driving Prohibition (the “Notice”). 
You applied to the Superintendent of Motor Vehicles for a review of your driving prohibition and I 
am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that: 

you were a driver within the meaning of section 215.41(1); 
the approved screening device (“ASD”) registered a “FAIL” as a result of your blood 
alcohol concentration (“BAC”) being not less than 80 milligrams of alcohol in 100 
millilitres of blood (“80 mg%”);
you were advised of your right to request a second analysis; 
if requested, it was provided and performed with a different ASD; 
the Notice was served on the basis of the lower analysis result; and,
the result of the analysis on the basis of which the Notice was served was reliable

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above.

In reaching my decision on this review, I must consider all relevant information provided to me.

Preliminary Matters 
At the beginning of the hearing, your lawyer, Faraz Arbabi confirmed that he received all of the 
disclosure documents before me. I have proceeded with the review based on that confirmation.

Issues 

The following are the issues in this review:
Were you a driver within the meaning of section 215.41(1) of the Act?
Did the ASD register a “FAIL”, and was it as a result of your BAC exceeding 80 mg%?
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Were you advised of your right to a second analysis?
Was the second analysis provided by the officer and performed using a different ASD?
Was the Notice served on the basis of the lower analysis result? 
Was the ASD reliable?

Facts, Evidence and Analysis
As it is determinative of this review, I will only address the following issue:

Were you a driver within the meaning of section 215.41(1) of the Act?

Based on the totality of the evidence before me, I am satisfied that you were not a driver within 
the meaning of section 215.41(1) of the Act.

Decision
As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by s. 215.5(4) of the Act.

Please note that this decision does not change any other prohibitions from driving or licensing 
requirements. Please note that the corresponding vehicle impoundment is also revoked.  The 
owner of the vehicle will be notified by separate letter.

Adjudicator

cc: Faraz Arbabi
Fax: 604-688-8350
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November 25, 2013

RECONSIDERATION

REVIEW DECISION Immediate Roadside Prohibition (IRP) No.

Introduction 

On October 24, 2012, a peace officer served you with a Notice of Driving Prohibition (Notice). 
You applied to the Superintendent of Motor Vehicles for a review of your driving prohibition and I 
am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act requires me to confirm your prohibition, along with the 
corresponding monetary penalty and vehicle impoundment, if I am satisfied that: 

you were a driver within the meaning of section 215.41(1); 
the approved screening device (ASD) registered a “fail” as a result of your blood alcohol 
concentration (BAC) being not less than 80 milligrams of alcohol in 100 millilitres of 
blood (80 mg%);
you were advised of your right to request a second analysis; 
if requested, it was provided and performed with a different ASD; 
the Notice was served on the basis of the lower analysis result; and,
the result of the analysis on the basis of which the Notice was served was reliable.

Section 215.5(4) of the Motor Vehicle Act requires me to revoke your prohibition, cancel the 
monetary penalty, and revoke any corresponding vehicle impoundment if I am not satisfied of 
any of the above.

In reaching my decision on this review, I must consider all relevant information provided to me.

Preliminary Matters

In light of new information received on your file, the Superintendent of Motor Vehicles has 
decided to reopen your case and reconsider the review.
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Issues 

The following are the issues in this review:
Were you a driver within the meaning of section 215.41(1) of the Motor Vehicle Act?
Did the ASD register a “fail”, and was it as a result of your BAC exceeding 80 mg%?
Were you advised of your right to a second analysis?
Was the second analysis provided by the officer and performed using a different ASD? 
Was the Notice served on the basis of the lower analysis result? 
Was the ASD reliable?

Facts, Evidence and Analysis 

As there is one issue that is determinative in this review, I will only address that issue.

Was the ASD reliable?

I have considered the evidence before me and I am not satisfied that the ASD used to conduct 
your breath test was reliable.

Decision 

As a result of my finding, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by s. 215.5(4) of the Motor Vehicle Act.

You may resume driving after you have obtained a driver’s licence from the Insurance 
Corporation of British Columbia.  If you hold an Enhanced Driver’s Licence, you must make an 
appointment to reapply for that licence.

Records at this office indicate that the vehicle associated with this IRP has already been 
released.  Since your IRP review is successful and the prohibition is revoked, you are eligible to 
have the towing and storage costs reimbursed by the Superintendent up to the amounts set out 
in the Lien on Impounded Motor Vehicle Regulation under the Motor Vehicle Act. Information 
concerning this Regulation can be found online at: 
http://www.bclaws.ca/EPLibraries/bclaws_new/document/ID/freeside/952568628

Upon receipt of your proof of payment, the Superintendent of Motor Vehicles will pay the towing 
and storage costs up to and including November 24, 2012.  Original receipts and invoices 
with proof of payment must be submitted for reimbursement. Examples of proof of 
payment include a towing and storage invoice created by the impound lot noting payment and a 
zero balance owing; invoice and cancelled cheque or credit card transaction slip; invoice and 
copies of identifiable payments from bank or credit card statements. You must also enclose a 
copy of this letter to ensure the correct charges are refunded to you.
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This decision does not change any other prohibitions from driving or licensing requirements.

Manager, Adjudication and Training

cc: Sarah Leamon, Acumen Law Corporation
(604) 370-2505
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November 21, 2013

REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No.

Introduction 

On November 4, 2013, a peace officer served you with a Notice of Driving Prohibition (the 
“Notice”). You applied to the Superintendent of Motor Vehicles for a review of your driving 
prohibition and I am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that: 

you were a driver within the meaning of section 215.41(1); 
the ASD registered a “FAIL” as a result of your blood alcohol concentration (“BAC”) 
being not less than 80 milligrams of alcohol in 100 millilitres of blood (“80 mg%”);
you were advised of your right to request a second analysis; 
if requested, it was provided and performed with a different approved screening device 
(“ASD”); 
the Notice was served on the basis of the lower analysis result; and,
the result of the analysis on the basis of which the Notice was served was reliable.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above.

In reaching my decision on this review, I must consider all relevant information provided to me.

Preliminary Matters

Records indicate that your lawyer, Kyla Lee received all of the disclosure documents before me. 
I have proceeded with the review based on that confirmation.

Issues 
The following are the issues in this review:

Were you a driver within the meaning of section 215.41(1) of the Act?
Did the ASD register a “FAIL”, and was it as a result of your BAC exceeding 80 mg%?
Were you advised of your right to a second analysis?
Was the second analysis provided by the officer and performed using a different ASD?
Was the Notice served on the basis of the lower analysis result? 
Was the ASD reliable?
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Facts, Evidence and Analysis 

There is one issue that is determinative of this hearing.

Was the second analysis provided by the officer and performed using a different ASD?

After considering the evidence before me, I am not satisfied that the second analysis provided 
by the officer was performed on a different ASD.

Having made this finding I do not have to consider anything further.

Decision 

As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by s. 215.5(4) of the Act.  

You may resume driving after you have obtained a driver’s licence from the Insurance 
Corporation of British Columbia. If you hold an Enhanced Driver’s Licence, you must make an 
appointment to reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing 
requirements.

If you have not already done so, you may go directly to the location where your vehicle is 
impounded for the immediate release of your vehicle. The Superintendent of Motor Vehicles will 
pay towing and storage costs up to and including the date of this letter.  You are responsible for 
any storage costs beyond that date.  You should know that if the vehicle is not reclaimed, the 
impound lot may apply to the Superintendent of Motor Vehicles to dispose of the vehicle.

Adjudicator

cc: Kyla Lee
fax: 604 685-8308
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November 28, 2013

REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No. 

Introduction 

On November 13, 2013, a peace officer served you with a Notice of Driving Prohibition (the 
“Notice”). You applied to the Superintendent of Motor Vehicles for a review of your driving 
prohibition and I am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that: 

you were a driver within the meaning of section 215.41(1); 
the approved screening device (“ASD”) registered a “FAIL” as a result of your blood 
alcohol concentration (“BAC”) being not less than 80 milligrams of alcohol in 100 
millilitres of blood (“80 mg%”);
you were advised of your right to request a second analysis; 
if requested, it was provided and performed with a different ASD;
the Notice was served on the basis of the lower analysis result; and,
the result of the analysis on the basis of which the Notice was served was reliable.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above.

In reaching my decision on this review, I must consider all relevant information provided to me.

Preliminary Matters

Records at this office confirm that full disclosure of the documents before me was provided to 
your lawyer, Philip W. Cote.  I have proceeded with this review based on that confirmation.  
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Issues 

The following are the issues in this review:
Were you a driver within the meaning of section 215.41(1) of the Act? 
Did the ASD register a “FAIL”, and was it as a result of your BAC exceeding 80 mg%?
Were you advised of your right to a second analysis?
Was the second analysis provided by the officer and performed using a different ASD?
Was the Notice served on the basis of the lower analysis result? 
Was the ASD reliable?

Facts, Evidence and Analysis 

Having reviewed the evidence before me, I find there is one issue that is determinative in this 
review.

Was the ASD reliable?

I am not satisfied that the ASDs used for your tests were reliable.

Having made this finding, I do not have to consider anything further.

Decision 

As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by s. 215.5(4) of the Act.  

You may resume driving after you have obtained a driver’s licence from the Insurance 
Corporation of British Columbia.  If you hold an Enhanced Driver’s Licence, you must make an 
appointment to reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing 
requirements.

If you have not already done so, you may go directly to the location where your vehicle is 
impounded for the immediate release of your vehicle.  The Superintendent of Motor Vehicles will 
pay towing and storage costs up to and including the date of this letter.  You are responsible for 
any storage costs beyond that date.  You should know that if the vehicle is not reclaimed, the 
impound lot may apply to the Superintendent of Motor Vehicles to dispose of the vehicle.

Adjudicator

cc: Philip W. Cote (by fax)
778-395-6226
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November 29, 2013

REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No

Introduction 

On November 8, 2013, a peace officer served you with a Notice of Driving Prohibition (the 
“Notice”). You applied to the Superintendent of Motor Vehicles for a review of your driving 
prohibition and I am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that: 

you were a driver within the meaning of section 215.41(1); 
the approved screening device (“ASD”) registered a “FAIL” as a result of your blood 
alcohol concentration (“BAC”) being not less than 80 milligrams of alcohol in 100 
millilitres of blood (“80 mg%”);
you were advised of your right to request a second analysis; 
if requested, it was provided and performed with a different ASD;
the Notice was served on the basis of the lower analysis result; and,
the result of the analysis on the basis of which the Notice was served was reliable.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above.

In reaching my decision on this review, I must consider all relevant information provided to me.

Preliminary Matters

At the beginning of the hearing your lawyer, Kyla Lee, confirmed that she had received all of the 
disclosure documents before me.  I have proceeded with the review based on that confirmation.  
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Issues 

The following are the issues in this review:
Were you a driver within the meaning of section 215.41(1) of the Act? 
Did the ASD register a “FAIL”, and was it as a result of your BAC exceeding 80 mg%?
Were you advised of your right to a second analysis?
Was the second analysis provided by the officer and performed using a different ASD?
Was the Notice served on the basis of the lower analysis result? 
Was the ASD reliable?

Facts, Evidence and Analysis 

Having reviewed the evidence before me, I find there is one issue that is determinative in this 
review.

Was the ASD reliable?

I am not satisfied that the ASDs used for your tests were reliable.

Having made this finding, I do not have to consider anything further.

Decision 

As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by s. 215.5(4) of the Act.  

You may resume driving after you have obtained a driver’s licence from the Insurance 
Corporation of British Columbia.  If you hold an Enhanced Driver’s Licence, you must make an 
appointment to reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing 
requirements.

If you have not already done so, you may go directly to the location where your vehicle is 
impounded for the immediate release of your vehicle.  The Superintendent of Motor Vehicles will 
pay towing and storage costs up to and including the date of this letter.  You are responsible for 
any storage costs beyond that date.  You should know that if the vehicle is not reclaimed, the 
impound lot may apply to the Superintendent of Motor Vehicles to dispose of the vehicle.

Adjudicator

cc: Kyla Lee (by fax)
604-685-8308
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November 26, 2013

REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No.

Introduction 

On November 7, 2013, a peace officer served you with a Notice of Driving Prohibition (the 
“Notice”). You applied to the Superintendent of Motor Vehicles for a review of your driving 
prohibition and I am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that: 

you were a driver within the meaning of section 215.41(1); 
the ASD registered a “FAIL” as a result of your blood alcohol concentration (“BAC”) 
being not less than 80 milligrams of alcohol in 100 millilitres of blood (“80 mg%”);
you were advised of your right to request a second analysis; 
if requested, it was provided and performed with a different approved screening device 
(“ASD”); 
the Notice was served on the basis of the lower analysis result; and,
the result of the analysis on the basis of which the Notice was served was reliable.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above.

In reaching my decision on this review, I must consider all relevant information provided to me.

Preliminary Matters

Records before me confirm that disclosure documents provided to you at the time of application. 
I will proceed with the review based on this confirmation.

You checked the box next to I did not fail or refuse to comply with the officer’s demand to 
provide a breath sample. However, the ground associated with a refusal or failure to comply 
with a demand is not applicable to your situation. I will consider all grounds available to you in 
this review.

In your written submission dated November 22, 2013, you submitted that you deeply regret the 
circumstances of this incident. You stated that you have been under a great deal of stress. In 
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addition, you submit that your employment is in jeopardy and you have not had a violation on 
your driver’s licence since 2009. 

I acknowledge and appreciate your situation. However, under the Act I am not authorized to 
consider hardship, personal circumstances, or an individual’s driving record in this review. The 
scope of the review is limited to the grounds as defined in the Act. In addition, subject to section 
215.5(3), the Act does not grant me any discretion to alter the terms of a driving prohibition.

Issues 
The following are the issues in this review:

Were you a driver within the meaning of section 215.41(1) of the Act?
Did the ASD register a “FAIL”, and was it as a result of your BAC exceeding 80 mg%?
Were you advised of your right to a second analysis?
Was the second analysis provided by the officer and performed using a different ASD?
Was the Notice served on the basis of the lower analysis result? 
Was the ASD reliable?

Facts, Evidence and Analysis 

There is one issue that is determinative of this hearing.

Was the ASD reliable?

After considering the evidence before me, I am not satisfied the ASDs used for your breath tests 
were reliable.

Having made this finding I do not have to consider anything further.

Decision

As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by s. 215.5(4) of the Act.  

You may resume driving after you have obtained a driver’s licence from the Insurance 
Corporation of British Columbia. If you hold an Enhanced Driver’s Licence, you must make an 
appointment to reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing 
requirements.

Please note that the corresponding vehicle impoundment is also revoked.  

Adjudicator
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November 5, 2013

REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No.

Introduction 

On August 18, 2013, a peace officer served you with a Notice of Driving Prohibition (the 
“Notice”). You applied to the Superintendent of Motor Vehicles for a review of your driving 
prohibition and I am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that: 

you were a driver within the meaning of section 215.41(1); 
the ASD registered a “FAIL” as a result of your blood alcohol concentration (“BAC”) 
being not less than 80 milligrams of alcohol in 100 millilitres of blood (“80 mg%”);
you were advised of your right to request a second analysis; 
if requested, it was provided and performed with a different approved screening device 
(“ASD”); 
the Notice was served on the basis of the lower analysis result; and,
the result of the analysis on the basis of which the Notice was served was reliable.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above.

In reaching my decision on this review, I must consider all relevant information provided to me.  I 
consider only the grounds of review which are relevant to the type of prohibition indicated on the 
Notice the peace officer served.  Records at this office confirm that full disclosure of the documents 
before me was provided to you and/or your representative.  I have proceeded with this review based 
on that confirmation.

Facts, Evidence and Analysis

I find there is one issue that is determinative of my review. 

Was the ASD reliable?
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I am not satisfied that the ASD result obtained from a sample of your breath was reliable.  

Having made this finding, I do not have to consider anything further.

Decision 

As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by s. 215.5(4) of the Act.  

Records show that your vehicle was impounded and was released on September 6, 2013.
Upon receipt of your proof of payment, the Superintendent of Motor Vehicles will pay towing and 
storage costs up to and including the date the vehicle was eligible for release.  Original 
receipts and invoices with proof of payment must be attached.  You must also enclose a copy
of this letter to ensure the correct charges are refunded to you. 

Adjudicator

cc.Joseph Saulnier
Martland & Saulnier

fax: 604-687-6298
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November 25, 2013

REVIEW DECISION Immediate Roadside Prohibition (IRP) No.

Introduction 

On November 9, 2013, a peace officer served you with a Notice of Driving Prohibition (the 
“Notice”). You applied to the Superintendent of Motor Vehicles for a review of your driving 
prohibition and I am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that: 

you were a driver within the meaning of section 215.41(1) of the Act;
the approved screening device (“ASD”) registered a “fail” as a result of your blood 
alcohol concentration (“BAC”) being not less than 80 milligrams of alcohol in 100 
millilitres of blood (80 mg%);
you were advised of your right to request a second analysis; 
if requested, it was provided and performed with a different ASD;
the Notice was served on the basis of the lower analysis result; and,
the result of the analysis on the basis of which the Notice was served was reliable.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above.

In reaching my decision on this review, I must consider all relevant information provided to me.

Preliminary Matters

Records at this office confirm that full disclosure of the documents before me was provided to 
your lawyer, Robert J. Gunnell. I have proceeded with this review based on that confirmation.
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Issues 

The following are the issues in this review:
Were you a driver within the meaning of section 215.41(1) of the Act?
Did the ASD register a “fail”, and was it as a result of your BAC exceeding 80 mg%?
Were you advised of your right to a second analysis?
Was the second analysis provided by the officer and performed using a different ASD?
Was the Notice served on the basis of the lower analysis result? 
Was the ASD reliable?

Facts, Evidence and Analysis 

There is one issue that is determinative of this hearing.

Was the ASD reliable?

After considering the evidence before me, I am not satisfied the ASD used for your breath test 
was reliable.

Having made this finding I do not have to consider anything further.

Decision

As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by s. 215.5(4) of the Act.  

You may resume driving after you have obtained a driver’s licence from the Insurance 
Corporation of British Columbia.  If you hold an Enhanced Driver’s Licence, you must make an 
appointment to reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing 
requirements.

If you have not already done so, you may go directly to the location where your vehicle is 
impounded for the immediate release of your vehicle.  The Superintendent of Motor Vehicles will 
pay towing and storage costs up to and including the date of this letter. You are responsible for 
any storage costs beyond that date.  You should know that if the vehicle is not reclaimed, the 
impound lot may apply to the Superintendent of Motor Vehicles to dispose of the vehicle.

Adjudicator

CC Robert J. Gunnell
By fax 1-604-463-6889
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NOVEMBER 21, 2013

REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No.

Introduction 
On October 31, 2013 a peace officer served you with a Notice of Driving Prohibition (the 
“Notice”). You applied to the Superintendent of Motor Vehicles for a review of your driving 
prohibition and I am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that: 

you were a driver within the meaning of section 215.41(1); 
an approved screening device (“ASD”) registered a “FAIL” as a result of your blood 
alcohol concentration (“BAC”) being not less than 80 milligrams of alcohol in 100 
millilitres of blood (“80 mg%”);
you were advised of your right to request a second analysis; 
if requested, it was provided and performed with a different ASD;
the Notice was served on the basis of the lower analysis result; and,
the result of the analysis on the basis of which the Notice was served was reliable.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above.

In reaching my decision on this review, I must consider all relevant information provided to me.

Preliminary Matters
At the beginning of the hearing you confirmed that you had received all of the disclosure 
documents before me. I proceeded with the review based on that confirmation.

Issues 
The following are the issues in this review:
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Were you a driver within the meaning of section 215.41(1) of the Act? 
Did the ASD register a “FAIL”, and was it as a result of your BAC exceeding 80 mg%?
Were you advised of your right to a second analysis?
Was the second analysis provided by the officer and performed using a different ASD?
Was the Notice served on the basis of the lower analysis result? 
Was the ASD reliable?

Facts, Evidence and Analysis

Having reviewed the evidence of Constable Chassie and your submissions, I find there is one 
determinative issue in this review.

Was your BAC less than 80 mg% even though the ASD registered a “FAIL”?

Based on all the evidence before me, I am satisfied on a balance of probabilities that your BAC 
was less than 80 mg%. Having made this finding, I do not need to consider other issues.

Decision 

As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by s. 215.5(4) of the Act.  

You may resume driving after you have obtained a driver’s licence from the Insurance 
Corporation of British Columbia.  If you hold an Enhanced Driver’s Licence, you must make an 
appointment to reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing 
requirements.

Please note that the corresponding vehicle impoundment is also revoked.  The owner of the 
vehicle will be notified by separate letter that I am releasing the vehicle.

Adjudicator
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Ministry of Justice Office of the Superintendent 
of Motor Vehicles

PO BOX 9254 STN PROV GOVT
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Telephone:  (250) 387-7747
Facsimile:  (250) 952-6888

November 1, 2013

Driver’s Licence #

REVIEW DECISION Immediate Roadside Prohibition (IRP)- No.

Introduction 

On October 20, 2013 a peace officer served you with a Notice of Driving Prohibition (the 
“Notice”). You applied to the Superintendent of Motor Vehicles for a review of your driving 
prohibition and I am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act requires me to confirm your prohibition, along with the 
corresponding monetary penalty and vehicle impoundment, if I am satisfied that: 

you were a driver within the meaning of section 215.41(1); 
you failed or refused to comply with a demand made under the Criminal Code to provide 
a sample of breath for analysis by means of an approved screening device (“ASD”); and
you did not have a reasonable excuse for failing or refusing to comply with a demand.

Section 215.5(4) of the Motor Vehicle Act requires me to revoke your prohibition, cancel the 
monetary penalty, and revoke any corresponding vehicle impoundment if I am not satisfied of 
any of the above.

In reaching my decision on this review, I must consider all relevant information provided to me. I
consider only the grounds of review which are relevant to the type of prohibition indicated on the 
Notice the peace officer served. 

Records at this office confirm that full disclosure of the documents before me was provided to 
you and/or your representative.  I have proceeded with the review based on that confirmation.  

Issues 

The following are the issues in this review:

Were you a driver within the meaning of section 215.41(1) of the Motor Vehicle Act?
Did you fail or refuse to comply with an ASD demand?
If you failed or refused to comply with the demand, did you have a reasonable excuse?
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Facts, Evidence and Analysis

As it is determinative of this review, I will only address the following issue:

Did you have a reasonable excuse to fail or refuse to comply with a breath demand?

Your lawyer Mr. Green submits you had a reasonable excuse for failing to comply with a breath 
demand due to your medical condition.  This is verified through evidence you have provided for 
this review.

On review, and assessing this evidence against that of the officer, I am satisfied that you had a 
reasonable excuse for failing to comply with a breath demand.  

Decision 

As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by s. 215.5(4) of the Act.  You may resume driving after you have 
obtained a driver’s licence from the Insurance Corporation of British Columbia.  If you hold an 
Enhanced Driver’s Licence, you must make an appointment to reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing 
requirements.

You may go directly to the location where the vehicle is impounded for the immediate release of 
the vehicle.  The Superintendent of Motor Vehicles will pay towing and storage costs up to and 
including November 1, 2013, the date the vehicle was eligible for release.  You are responsible 
for any storage costs beyond that date, and you should know that if the vehicle is not reclaimed, 
the impound lot may apply to the Superintendent of Motor Vehicles to dispose of the vehicle.

Adjudicator

cc. John Green, Green & Helme Lawyers
fax:  250-361-9181
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Telephone:  (250) 387-7747
Facsimile:  (250) 952-6620

November 4, 2013

REVIEW DECISION Immediate Roadside Prohibition (IRP) No

Introduction 

On October 18, 2013, a peace officer served you with a Notice of Driving Prohibition (the 
“Notice”). You applied to the Superintendent of Motor Vehicles for a review of your driving 
prohibition and I am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that: 

you were a driver within the meaning of section 215.41(1) of the Act;
the approved screening device (ASD) registered a “fail” as a result of your blood alcohol 
concentration (BAC) being not less than 80 milligrams of alcohol in 100 millilitres of 
blood (80 mg%);
you were advised of your right to request a second analysis; 
if requested, it was provided and performed with a different ASD;
the Notice was served on the basis of the lower analysis result; and,
the result of the analysis on the basis of which the Notice was served was reliable.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above.

In reaching my decision on this review, I must consider all relevant information provided to me.

Preliminary Matters

At the beginning of the hearing your lawyer, Kyla Lee, confirmed that full disclosure of the 
documents before me was provided to her. I confirm I have received Ms. Lee’s submissions 
consisting of 29 pages.

s.22

s.22



IRP Review No.
P a g e | 2

Issues 

The following are the issues in this review:
Were you a driver within the meaning of section 215.41(1) of the Act?
Did the ASD register a “fail”, and was it as a result of your BAC exceeding 80 mg%?
Were you advised of your right to a second analysis?
Was the second analysis provided by the officer and performed using a different ASD?
Was the Notice served on the basis of the lower analysis result? 
Was the ASD reliable?

Facts, Evidence and Analysis 

There is one issue that is determinative of this hearing.

Was the ASD reliable?

After considering the evidence before me, I am not satisfied the ASDs used for your breath tests
were reliable.

Having made this finding I do not have to consider anything further.

Decision

As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by s. 215.5(4) of the Act.

You may resume driving after you have obtained a driver’s licence from the Insurance 
Corporation of British Columbia.  If you hold an Enhanced Driver’s Licence, you must make an 
appointment to reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing 
requirements.

If you have not already done so, you may go directly to the location where your vehicle is 
impounded for the immediate release of your vehicle.  The Superintendent of Motor Vehicles will 
pay towing and storage costs up to and including the date of this letter. You are responsible for 
any storage costs beyond that date.  You should know that if the vehicle is not reclaimed, the 
impound lot may apply to the Superintendent of Motor Vehicles to dispose of the vehicle.

Adjudicator

cc: Kyla Lee
By Fax 604-685-8308
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Ministry of Justice Office of the Superintendent 
of Motor Vehicles

PO BOX 9254 STN PROV GOVT
VICTORIA BC  V8W 9J2/

Telephone:  (250) 387-7747
Facsimile:  (250) 952-6620

November 28, 2013

REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No.

Introduction

On November 11, 2013, a peace officer served you with a Notice of Driving Prohibition (the 
“Notice”).  You applied to the Superintendent of Motor Vehicles for a review of your driving 
prohibition and I am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that: 

you were a driver within the meaning of section 215.41(1); 
the approved screening device (“ASD”) registered a “FAIL” as a result of your blood 
alcohol concentration (“BAC”) being not less than 80 milligrams of alcohol in 100 
millilitres of blood (“80 mg%”);
you were advised of your right to request a second analysis; 
if requested, it was provided and performed with a different ASD; 
the Notice was served on the basis of the lower analysis result; and,
the result of the analysis on the basis of which the Notice was served was reliable.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above.

In reaching my decision on this review, I must consider all relevant information provided to me.

Preliminary Matters

Records at this office confirm that full disclosure of the documents before me was provided to 
your lawyer, Jeremy Carr. I have proceeded with the review based on that confirmation.

Issues

The following are the issues in this review:
Were you a driver within the meaning of section 215.41(1) of the Act? 
Did the ASD register a “FAIL”, and was it as a result of your BAC exceeding 80 mg%?
Were you advised of your right to a second analysis?
Was the second analysis provided by the officer and performed using a different ASD? 
Was the Notice served on the basis of the lower analysis result? 
Was the ASD reliable?
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Facts, Evidence and Analysis

I find there is one issue that is determinative of my review. 

Were you a driver within the meaning of section 215.41(1) of the Act?

Having considered all of the evidence before me, I am not satisfied that you were a driver within 
the meaning of section 215.41(1) of the Act.

Decision 

As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by s. 215.5(4) of the Act.  

You may resume driving after you have obtained a driver’s licence from the Insurance 
Corporation of British Columbia. If you hold an Enhanced Driver’s Licence, you must make an 
appointment to reapply for that licence.

If you have not already done so, you may go directly to the location where your vehicle is 
impounded for the immediate release of your vehicle.  The Superintendent of Motor Vehicles will 
pay towing and storage costs up to and including November 28, 2013.  You are responsible for 
any storage costs beyond that date.  You should know that if the vehicle is not reclaimed, the 
impound lot may apply to the Superintendent of Motor Vehicles to dispose of the vehicle.

Adjudicator

cc: Jeremy Carr 
Fax [250] 388-7327
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Ministry of Justice Office of the Superintendent 
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PO BOX 9254 STN PROV GOVT
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Telephone:  (250) 387-7747
Facsimile:  (250) 952-6620

NOVEMBER 18, 2013

REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No.

Introduction 
On October 28, 2013, a peace officer served you with a Notice of Driving Prohibition (the 
“Notice”). You applied to the Superintendent of Motor Vehicles for a review of your driving 
prohibition and I am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that: 

you were a driver within the meaning of section 215.41(1); 
the ASD registered a “FAIL” as a result of your blood alcohol concentration (“BAC”) 
being not less than 80 milligrams of alcohol in 100 millilitres of blood (“80 mg%”);
you were advised of your right to request a second analysis; 
if requested, it was provided and performed with a different approved screening device 
(“ASD”); 
the Notice was served on the basis of the lower analysis result; and,
the result of the analysis on the basis of which the Notice was served was reliable.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above.

In reaching my decision on this review, I must consider all relevant information provided to me.

Preliminary Matters
At the beginning of the hearing your lawyer, Stephen Price, confirmed that he had received all of 
the disclosure documents before me. I proceeded with the review based on that confirmation.

Issues 
The following are the issues in this review:
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Were you a driver within the meaning of section 215.41(1) of the Act? 
Did the ASD register a “FAIL”, and was it as a result of your BAC exceeding 80 mg%?
Were you advised of your right to a second analysis?
Was the second analysis provided by the officer and performed using a different ASD?
Was the Notice served on the basis of the lower analysis result? 
Was the ASD reliable?

Facts, Evidence and Analysis 
Having reviewed the evidence of Constable Olson and your lawyer’s submissions, I find there is 
one determinative issue in this review.

Was your BAC less than 80 mg% even though the ASD registered a “FAIL”?

Based on all the evidence before me in this particular set of circumstances, I am not satisfied 
that your BAC was not less than 80 mg%.  Having made this finding, I do not need to consider 
other issues.

Decision 
As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by s. 215.5(4) of the Act.  

You may resume driving after you have obtained a driver’s licence from the Insurance 
Corporation of British Columbia.  If you hold an Enhanced Driver’s Licence, you must make an 
appointment to reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing 
requirements.

If you have not already done so, you may go directly to the location where your vehicle is 
impounded for the immediate release of your vehicle.  The Superintendent of Motor Vehicles will 
pay towing and storage costs up to and including November 18, 2013.  You are responsible for 
any storage costs beyond that date.  You should know that if the vehicle is not reclaimed, the 
impound lot may apply to the Superintendent of Motor Vehicles to dispose of the vehicle.

Adjudicator

cc. Stephen Price
604-530-6282 (fax)
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Ministry of Justice Office of the Superintendent 
of Motor Vehicles

PO BOX 9254 STN PROV GOVT
VICTORIA BC  V8W 9J2
www.pssg.gov.bc.ca/osmv/

Telephone:  (250) 387-7747
Facsimile:  (250) 952-6620

November 4, 2013

REVIEW DECISION Immediate Roadside Prohibition (IRP) No. 

Introduction 

On October 12, 2013, a peace officer served you with a Notice of Driving Prohibition (the 
“Notice”). You applied to the Superintendent of Motor Vehicles for a review of your driving 
prohibition and I am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that: 

you were a driver within the meaning of section 215.41(1) of the Act;
the approved screening device (“ASD”) registered a “fail” as a result of your blood 
alcohol concentration (“BAC”) being not less than 80 milligrams of alcohol in 100 
millilitres of blood (80 mg%);
you were advised of your right to request a second analysis; 
if requested, it was provided and performed with a different ASD;
the Notice was served on the basis of the lower analysis result; and,
the result of the analysis on the basis of which the Notice was served was reliable.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above.

In reaching my decision on this review, I must consider all relevant information provided to me.

Preliminary Matters

Records at this office confirm that full disclosure of the documents before me was provided to 
you. I have proceeded with this review based on that confirmation.

Your hearing was scheduled for October 23, 2013, and to date I confirm that I have not received 
any submissions on your behalf.  
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Issues 

The following are the issues in this review:
Were you a driver within the meaning of section 215.41(1) of the Act?
Did the ASD register a “fail”, and was it as a result of your BAC exceeding 80 mg%?
Were you advised of your right to a second analysis?
Was the second analysis provided by the officer and performed using a different ASD?
Was the Notice served on the basis of the lower analysis result? 
Was the ASD reliable?

Facts, Evidence and Analysis 

There is one issue that is determinative of this hearing.

Was the ASD reliable?

After considering the evidence before me, I am not satisfied the ASD used for your breath test 
was reliable.

Having made this finding I do not have to consider anything further.

Decision

As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by s. 215.5(4) of the Act.  

You may resume driving after you have obtained a driver’s licence from the Insurance 
Corporation of British Columbia.  If you hold an Enhanced Driver’s Licence, you must make an 
appointment to reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing 
requirements.

If you have not already done so, you may go directly to the location where your vehicle is 
impounded for the immediate release of your vehicle.  The Superintendent of Motor Vehicles will 
pay towing and storage costs up to and including the date of this letter. You are responsible for 
any storage costs beyond that date.  You should know that if the vehicle is not reclaimed, the 
impound lot may apply to the Superintendent of Motor Vehicles to dispose of the vehicle.

Adjudicator
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Ministry of Justice Office of the Superintendent 
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PO BOX 9254 STN PROV GOVT
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Telephone:  (250) 387-7747
Facsimile:  (250) 952-6620

November 20, 2013

REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No

Introduction 

On November 6, 2013, a peace officer served you with a Notice of Driving Prohibition (the 
“Notice”). You applied to the Superintendent of Motor Vehicles for a review of your driving 
prohibition and I am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that: 

you were a driver within the meaning of section 215.41(1); 
the ASD registered a “FAIL” as a result of your blood alcohol concentration (“BAC”) 
being not less than 80 milligrams of alcohol in 100 millilitres of blood (“80 mg%”);
you were advised of your right to request a second analysis; 
if requested, it was provided and performed with a different approved screening device 
(“ASD”); 
the Notice was served on the basis of the lower analysis result; and,
the result of the analysis on the basis of which the Notice was served was reliable.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above.

In reaching my decision on this review, I must consider all relevant information provided to me.

Preliminary Matters

At the outset of your oral hearing your lawyer, Craig Sicotte, confirmed that he received full 
disclosure.

Issues 
The following are the issues in this review:

Were you a driver within the meaning of section 215.41(1) of the Act?
Did the ASD register a “FAIL”, and was it as a result of your BAC exceeding 80 mg%?
Were you advised of your right to a second analysis?
Was the second analysis provided by the officer and performed using a different ASD?
Was the Notice served on the basis of the lower analysis result? 
Was the ASD reliable?

s.22

s.22



IRP Review Decision
Page 2

Facts, Evidence and Analysis
As it is determinative of this review, I will only address the following issue:

Were you a driver within the meaning of section 215.41(1) of the Act?

Based on the totality of the evidence before me, I am satisfied that you were not a driver within 
the meaning of section 215.41(1) of the Act.

Decision 

As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by s. 215.5(4) of the Act.  

You may resume driving after you have obtained a driver’s licence from the Insurance 
Corporation of British Columbia. If you hold an Enhanced Driver’s Licence, you must make an 
appointment to reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing 
requirements.

Adjudicator 

cc: Craig Sicotte by fax 604 585 8964
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Ministry of Justice Office of the Superintendent 
of Motor Vehicles

PO BOX 9254 STN PROV GOVT
VICTORIA BC  V8W 9J2
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Telephone:  (250) 387-7747
Facsimile:  (250) 952-6620

November 14, 2013

REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No

Introduction 
On October 24, 2013, a peace officer served you with a Notice of Driving Prohibition (the “Notice”). 
You applied to the Superintendent of Motor Vehicles for a review of your driving prohibition and I am 
delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, along 
with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that: 

you were a driver within the meaning of section 215.41(1); 
the approved screening device (“ASD”) registered a “FAIL” as a result of your blood alcohol 
concentration (“BAC”) being not less than 80 milligrams of alcohol in 100 millilitres of blood 
(“80 mg%”);
you were advised of your right to request a second analysis; 
if requested, it was provided and performed with a different ASD; 
the Notice was served on the basis of the lower analysis result; and,
the result of the analysis on the basis of which the Notice was served was reliable.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, and 
revoke any corresponding vehicle impoundment if I am not satisfied of any of the above.

In reaching my decision on this review, I must consider all relevant information provided to me. I
consider only the grounds of review which are relevant to the type of prohibition indicated on the 
Notice the peace officer served. 

Records at this office confirm that full disclosure of the documents before me was provided to you 
and/or your representative.  I have proceeded with this review based on that confirmation.

Issues 
The following are the issues in this review:

Were you a driver within the meaning of section 215.41(1) of the Act? 
Did the ASD register a “FAIL”, and was it as a result of your BAC exceeding 80 mg%?
Were you advised of your right to a second analysis?
Was the second analysis provided by the officer and performed using a different ASD? 
Was the Notice served on the basis of the lower analysis result? 
Was the ASD reliable?
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Facts, Evidence and Analysis 

There is one issue that is determinative of this hearing.

Were the ASDs reliable?

After considering the evidence before me, I am not satisfied the ASDs used for your breath tests
were reliable.

Having made this finding I do not have to consider anything further.

Decision

As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by s. 215.5(4) of the Act.  

You may resume driving after you have obtained a driver’s licence from the Insurance 
Corporation of British Columbia.  If you hold an Enhanced Driver’s Licence, you must make an 
appointment to reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing 
requirements.

Please note that the corresponding vehicle impoundment is also revoked.  The owner of the 
vehicle will be notified by separate letter that I am releasing the vehicle.

Adjudicator

cc. Kyla Lee
Acumen Law Corporation
fax: 604-685-8308
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Ministry of Justice Office of the Superintendent 
of Motor Vehicles

PO BOX 9254 STN PROV GOVT
VICTORIA BC  V8W 9J2
www.pssg.gov.bc.ca/osmv/

Telephone:  (250) 387-7747
Facsimile:  (250) 952-6620

NOVEMBER 12, 2013

REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No.

Introduction 

On October 20, 2013, a peace officer served you with a Notice of Driving Prohibition (the 
“Notice”). You applied to the Superintendent of Motor Vehicles for a review of your driving 
prohibition and I am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that: 

you were a driver within the meaning of section 215.41(1); 
the ASD registered a “FAIL” as a result of your blood alcohol concentration (“BAC”) 
being not less than 80 milligrams of alcohol in 100 millilitres of blood (“80 mg%”);
you were advised of your right to request a second analysis; 
if requested, it was provided and performed with a different approved screening device 
(“ASD”); 
the Notice was served on the basis of the lower analysis result; and,
the result of the analysis on the basis of which the Notice was served was reliable.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above.

In reaching my decision on this review, I must consider all relevant information provided to me.

Preliminary Matters

At the beginning of the hearing your lawyer, Kyla Lee, confirmed that she had received all of the 
disclosure documents before me. I have proceeded with the review based on that confirmation.

Issues 
The following are the issues in this review:

s.22

s.22



IRP Review Decision
Page 2

Were you a driver within the meaning of section 215.41(1) of the Act? 
Did the ASD register a “FAIL”, and was it as a result of your BAC exceeding 80 mg%?
Were you advised of your right to a second analysis?
Was the second analysis provided by the officer and performed using a different ASD?
Was the Notice served on the basis of the lower analysis result? 
Was the ASD reliable?

Facts, Evidence and Analysis 
Having reviewed the evidence of Constable Baylin and your lawyer’s submissions, I find there is 
one determinative issue in this review.

Was the second analysis performed on a different ASD?

In the RTS, the Narrative and in the Certificates of a Qualified ASD Calibrator (the 
“Certificates”), the officer provided evidence that two distinct ASDs were used for two analyses.  
However, based on the unique evidence provided by your lawyer on your behalf, I am not 
satisfied that the second analysis was performed on a different ASD. Having made this finding, 
I do not need to consider other issues.

Decision 

As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by s. 215.5(4) of the Act.  

You may resume driving after you have obtained a driver’s licence from the Insurance 
Corporation of British Columbia.  If you hold an Enhanced Driver’s Licence, you must make an 
appointment to reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing 
requirements.

If you have not already done so, you may go directly to the location where your vehicle is 
impounded for the immediate release of your vehicle.  The Superintendent of Motor Vehicles will 
pay towing and storage costs up to and including November 12, 2013.  You are responsible for 
any storage costs beyond that date.  You should know that if the vehicle is not reclaimed, the 
impound lot may apply to the Superintendent of Motor Vehicles to dispose of the vehicle.

Adjudicator

cc. Kyla Lee
604-685-8308 (fax)

s.22

s.15



Ministry of Justice Office of the Superintendent 
of Motor Vehicles

PO BOX 9254 STN PROV GOVT
VICTORIA BC  V8W 9J2
www.pssg.gov.bc.ca/osmv/

Telephone:  (250) 387-7747
Facsimile:  (250) 952-6620

November 13, 2013

REVIEW DECISION Immediate Roadside Prohibition (IRP) No. 

Introduction 

On October 25, 2013, a peace officer served you with a Notice of Driving Prohibition (the 
Notice). You applied to the Superintendent of Motor Vehicles for a review of your driving 
prohibition and I am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the Act) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that: 

you were a driver within the meaning of section 215.41(1); 
the approved screening device (ASD) registered a “FAIL” as a result of your blood 
alcohol concentration (BAC) being not less than 80 milligrams of alcohol in 100 millilitres 
of blood (80 mg%);
you were advised of your right to request a second analysis; 
if requested, it was provided and performed with a different ASD; 
the Notice was served on the basis of the lower analysis result; and,
the result of the analysis on the basis of which the Notice was served was reliable.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above.

In reaching my decision on this review, I must consider all relevant information provided to me.

Preliminary Matters

You applied on a number of grounds, one of which is not applicable to your review due to the 
reason for which you were prohibited.  I have considered all the grounds available to you.

Records at this office indicate that disclosure was provided to your lawyer, Mark Cacchioni. I
have proceeded with this review based on that confirmation.
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Issues 

The following are the issues in this review:

Were you a driver within the meaning of section 215.41(1) of the Act? 
Did the ASD register a “FAIL”, and was it as a result of your BAC exceeding 80 mg%?
Were you advised of your right to a second analysis?
Was the second analysis provided by the officer and performed using a different ASD? 
Was the Notice served on the basis of the lower analysis result? 
Was the ASD reliable?
Was your BAC less than 80 mg% even though the ASD registered a “FAIL”?

Facts, Evidence and Analysis

I find there is one issue that is determinative of my review. 

Was the ASD reliable?

Having considered the Certificate of a Qualified ASD Calibrator, I find that the ASD used was
unreliable.

Decision 

As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by s. 215.5(4) of the Act.  

You may resume driving after you have obtained a driver’s licence from the Insurance 
Corporation of British Columbia.  If you hold an Enhanced Driver’s Licence, you must make an 
appointment to reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing 
requirements.

The corresponding vehicle impoundment is also revoked.  The owner of the vehicle will be 
notified by separate letter that I am releasing the vehicle.

Adjudicator

cc: Mark Cacchioni
604-872-0617
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November 21, 2013

AMENDED REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No

Introduction 

On November 1, 2013 a peace officer served you with a Notice of Driving Prohibition (the 
“Notice”). You applied to the Superintendent of Motor Vehicles for a review of your driving 
prohibition and I am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act requires me to confirm your prohibition, along with the 
corresponding monetary penalty and vehicle impoundment, if I am satisfied that: 

you were a driver within the meaning of section 215.41(1); 
you failed or refused to comply with a demand made under the Criminal Code to provide 
a sample of breath for analysis by means of an approved screening device (“ASD”); and
you did not have a reasonable excuse for failing or refusing to comply with a demand.

Section 215.5(4) of the Motor Vehicle Act requires me to revoke your prohibition, cancel the 
monetary penalty, and revoke any corresponding vehicle impoundment if I am not satisfied of 
any of the above.

In reaching my decision on this review, I must consider all relevant information provided to me.
I consider only the grounds of review which are relevant to the type of prohibition indicated on 
the Notice the peace officer served. 

Records at this office confirm that full disclosure of the documents before me was provided to 
you and/or your representative.  I have proceeded with the review based on that confirmation.  

Issues 

The following are the issues in this review:

Were you a driver within the meaning of section 215.41(1) of the Motor Vehicle Act?
Did you fail or refuse to comply with an ASD demand?
If you failed or refused to comply with the demand, did you have a reasonable excuse?
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Facts, Evidence and Analysis 

Having reviewed the evidence before me, I find there is one issue that is determinative in this 
review.

Were you a driver within the meaning of section 215.41(1) of the Act?

I am not satisfied that you were a driver within the meaning of section 215.41(1) of the Act.

Having made this finding, I do not have to consider anything further.

Decision 

As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by s. 215.5(4) of the Act.  

You may resume driving after you have obtained a driver’s licence from the Insurance 
Corporation of British Columbia.  If you hold an Enhanced Driver’s Licence, you must make an 
appointment to reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing 
requirements.

If you have not already done so, you may go directly to the location where your vehicle is 
impounded for the immediate release of your vehicle.  The Superintendent of Motor Vehicles will 
pay towing and storage costs up to and including the date of this letter.  You are responsible for 
any storage costs beyond that date.  You should know that if the vehicle is not reclaimed, the 
impound lot may apply to the Superintendent of Motor Vehicles to dispose of the vehicle.

Adjudicator

cc: Cathryn Waker
Mickleson & Whysall
604-637-1617
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Telephone:  (250) 387-7747
Facsimile:  (250) 952-6620

November 13, 2013

REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No

Introduction 

On November 2, 2013, a peace officer served you with a Notice of Driving Prohibition (the 
“Notice”). You applied to the Superintendent of Motor Vehicles for a review of your driving 
prohibition and I am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that: 

you were a driver within the meaning of section 215.41(1); 
the approved screening device (“ASD”) registered a “FAIL” as a result of your blood 
alcohol concentration (“BAC”) being not less than 80 milligrams of alcohol in 100 
millilitres of blood (“80 mg%”);
you were advised of your right to request a second analysis; 
if requested, it was provided and performed with a different ASD;
the Notice was served on the basis of the lower analysis result; and,
the result of the analysis on the basis of which the Notice was served was reliable.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above.

In reaching my decision on this review, I must consider all relevant information provided to me.

Preliminary Matters

At the beginning of the hearing you confirmed that you had received all of the disclosure 
documents before me.  I have proceeded with the review based on that confirmation.  
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Issues 

The following are the issues in this review:
Were you a driver within the meaning of section 215.41(1) of the Act?
Did the ASD register a “FAIL”, and was it as a result of your BAC exceeding 80 mg%?
Were you advised of your right to a second analysis?
Was the second analysis provided by the officer and performed using a different ASD?
Was the Notice served on the basis of the lower analysis result? 
Was the ASD reliable?

Facts, Evidence and Analysis 

Having reviewed the evidence before me, I find there is one issue that is determinative in this 
review.

Was the ASD reliable?

I am not satisfied that the ASDs used for your tests were reliable.

Having made this finding, I do not have to consider anything further.

Decision 

As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by s. 215.5(4) of the Act.  

You may resume driving after you have obtained a driver’s licence from the Insurance 
Corporation of British Columbia.  If you hold an Enhanced Driver’s Licence, you must make an 
appointment to reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing 
requirements.

If you have not already done so, you may go directly to the location where your vehicle is 
impounded for the immediate release of your vehicle.  The Superintendent of Motor Vehicles will 
pay towing and storage costs up to and including the date of this letter.  You are responsible for 
any storage costs beyond that date.  You should know that if the vehicle is not reclaimed, the 
impound lot may apply to the Superintendent of Motor Vehicles to dispose of the vehicle.

Adjudicator
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Ministry of Justice Office of the Superintendent 
of Motor Vehicles

PO BOX 9254 STN PROV GOVT
VICTORIA BC  V8W 9J2
www.pssg.gov.bc.ca/osmv/

Telephone:  (250) 387-7747
Facsimile:  (250) 952-6620

November 8, 2013

REVIEW DECISION Immediate Roadside Prohibition (IRP) No.

Introduction 

On October 27, 2013, a peace officer served you with a Notice of Driving Prohibition (Notice). 
You applied to the Superintendent of Motor Vehicles for a review of your driving prohibition and I 
am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that: 

you were a driver within the meaning of section 215.41(1) of the Act;
an approved screening device (ASD) registered a “FAIL” as a result of your blood 
alcohol concentration (BAC) being not less than 80 milligrams of alcohol in 100 millilitres 
of blood (80 mg%);
you were advised of your right to request a second analysis; 
if requested, it was provided and performed with a different ASD;
the Notice was served on the basis of the lower analysis result; and,
the result of the analysis on the basis of which the Notice was served was reliable.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above.

Preliminary Matters

In reaching my decision on this review, I must consider all relevant information provided to me.
I will consider only the grounds of review which are relevant to the type of prohibition indicated 
on the Notice the peace officer served.

Records at this office confirm that full disclosure of the documents before me was provided to 
you and/or your representative. I have proceeded with this review based on that confirmation.

Issues 

The following are the issues in this review:
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Were you a driver within the meaning of section 215.41(1) of the Act? 
Did an ASD register a “FAIL”, and was it as a result of your BAC exceeding 80 mg%?
Were you advised of your right to a second analysis?
Was the second analysis provided by the officer and performed using a different ASD?
Was the Notice served on the basis of the lower analysis result? 
Was the ASD reliable?

Facts, Evidence and Analysis 

Were the ASDs reliable?

After reviewing the evidence before me, I do not find that I have sufficient evidence to indicate 
that the ASDs used in your analyses were properly calibrated.

I am satisfied that the ASDs were not reliable.

Having made this finding, I do not need to consider any further grounds in this review.

Decision 

As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by section 215.5(4) of the Act.

You may resume driving after you have obtained a driver’s licence from the Insurance 
Corporation of British Columbia.  If you hold an Enhanced Driver’s Licence, you must make an 
appointment to reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing 
requirements.

If you have not already done so, you may go directly to the location where your vehicle is 
impounded for the immediate release of your vehicle.  The Superintendent of Motor Vehicles will 
pay towing and storage costs up to and including the date of this letter.  You are responsible for 
any storage costs beyond that date.  You should know that if the vehicle is not reclaimed, the 
impound lot may apply to the Superintendent of Motor Vehicles to dispose of the vehicle.

Adjudicator

cc: Kyla Lee
fax: 604 685-8308

s.22

s.15



Ministry of Justice Office of the Superintendent 
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PO BOX 9254 STN PROV GOVT
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Telephone:  (250) 387-7747
Facsimile:  (250) 952-6620

November 20, 2013

REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No.

Introduction 

On November 9, 2013, a peace officer served you with a Notice of Driving Prohibition (the 
“Notice”). You applied to the Superintendent of Motor Vehicles for a review of your driving 
prohibition and I am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that: 

you were a driver within the meaning of section 215.41(1); 
the ASD registered a “FAIL” as a result of your blood alcohol concentration (“BAC”) 
being not less than 80 milligrams of alcohol in 100 millilitres of blood (“80 mg%”);
you were advised of your right to request a second analysis; 
if requested, it was provided and performed with a different approved screening device 
(“ASD”); 
the Notice was served on the basis of the lower analysis result; and,
the result of the analysis on the basis of which the Notice was served was reliable.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above.

In reaching my decision on this review, I must consider all relevant information provided to me.

Preliminary Matters

Records before me confirm that disclosure documents were faxed to your lawyer, Jeremy Carr. I
will proceed with the review based on this confirmation.

You checked the boxes next to all of the grounds on the application form. However, the grounds 
associated with a “WARN” result on an ASD and with a refusal or failure to comply with a 
demand are not applicable to your situation. Similarly, you did not receive a 7-day or 30-day 
prohibition. I will consider all grounds available to you in this review.
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Issues 
The following are the issues in this review:

Were you a driver within the meaning of section 215.41(1) of the Act?
Did the ASD register a “FAIL”, and was it as a result of your BAC exceeding 80 mg%?
Were you advised of your right to a second analysis?
Was the second analysis provided by the officer and performed using a different ASD?
Was the Notice served on the basis of the lower analysis result? 
Was the ASD reliable?

Facts, Evidence and Analysis 
Having reviewed the evidence of the officer and your lawyer’s submissions, I find there is one 
determinative issue in this review.

Were you a driver within the meaning of section 215.41(1) of the Act?

Based on all the evidence before me in this particular set of circumstances, I am not satisfied 
that you were you a driver within the meaning of section 215.41(1) of the Act?

Decision 
As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by s. 215.5(4) of the Act.  

You may resume driving after you have obtained a driver’s licence from the Insurance 
Corporation of British Columbia. If you hold an Enhanced Driver’s Licence, you must make an 
appointment to reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing 
requirements.

I note that your vehicle was eligible for release on November 14, 2013. Our records indicate that 
you have not picked up the vehicle to date. You may go directly to the location where your 
vehicle is impounded for the immediate release of your vehicle and the Superintendent of Motor 
Vehicles will pay towing and storage costs up to and including November 14, 2013. You are 
responsible for any storage costs beyond that date. You should know that if the vehicle is not 
reclaimed, the impound lot may apply to the Superintendent of Motor Vehicles to dispose of the 
vehicle.

Adjudicator

cc: Jeremy Carr by fax 250 388-7327

s.22

s.15



Ministry of Justice Office of the Superintendent 
of Motor Vehicles

PO BOX 9254 STN PROV GOVT
VICTORIA BC  V8W 9J2
www.pssg.gov.bc.ca/osmv/

Telephone:  (250) 387-7747
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November 28, 2013

REVIEW DECISION Immediate Roadside Prohibition (IRP) No.

Introduction 

On November 27, 2012, a peace officer served you with a Notice of Driving Prohibition (the Notice). 
You applied to the Superintendent of Motor Vehicles for a review of your driving prohibition and I am 
delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the Act) requires me to confirm your prohibition, along 
with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that: 

you were a driver within the meaning of section 215.41(1); 
the approved screening device (ASD) registered a “FAIL” as a result of your blood alcohol 
concentration (BAC) being not less than 80 milligrams of alcohol in 100 millilitres of blood (80 
mg%);
you were advised of your right to request a second analysis; 
if requested, it was provided and performed with a different ASD; 
the Notice was served on the basis of the lower analysis result; and,
the result of the analysis on the basis of which the Notice was served was reliable.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, and 
revoke any corresponding vehicle impoundment if I am not satisfied of any of the above.

In reaching my decision on this review, I must consider all relevant information provided to me.

Preliminary Matters

Records indicate that your lawyer, Kyla Lee, received full disclosure. I have proceeded with the 
review based on this confirmation.

Issues 

The following are the issues in this review:

Were you a driver within the meaning of section 215.41(1) of the Act? 
Did the ASD register a “FAIL”, and was it as a result of your BAC exceeding 80 mg%?
Were you advised of your right to a second analysis?
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Was the second analysis provided by the officer and performed using a different ASD? 
Was the Notice served on the basis of the lower analysis result? 
Was the ASD reliable?

Facts, Evidence and Analysis

I find there is one issue that is determinative of my review. 

Were you a driver within the meaning of section 215.41(1) of the Act?

Having considered the evidence before me, I am not satisfied that you were a driver within the 
meaning of section 215.41(1) of the Act.

Decision 

As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by section 215.5(4) of the Act.  

You may resume driving after you have obtained a driver’s licence from the Insurance Corporation of 
British Columbia.  If you hold an Enhanced Driver’s Licence, you must make an appointment to 
reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing 
requirements.

The corresponding vehicle impoundment is also revoked.  Records at this office indicate that the 
vehicle associated with this IRP has already been released. Since your IRP review is 
successful and the prohibition is revoked, you are eligible to have the towing and storage costs 
reimbursed by the Superintendent up to the amounts set out in the Lien on Impounded Motor 
Vehicle Regulation under the Motor Vehicle Act. Information concerning this Regulation can be 
found online at: http://www.bclaws.ca/EPLibraries/bclaws_new/document/ID/freeside/952568628

Upon receipt of your proof of payment, the Superintendent of Motor Vehicles will pay the towing 
and storage costs up to an including December 28, 2012. Original receipts and invoices 
with proof of payment must be submitted for reimbursement. Examples of proof of 
payment include a towing and storage invoice created by the impound lot noting payment and a 
zero balance owing; invoice and cancelled cheque or credit card transaction slip; invoice and 
copies of identifiable payments from bank or credit card statements. You must also enclose a 
copy of this letter to ensure the correct charges are refunded to you.

Adjudicator

cc: Kyla Lee
604-685-8308
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Ministry of Justice Office of the Superintendent 
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Telephone:  (250) 387-7747
Facsimile:  (250) 952-6620

NOVEMBER 12, 2013

REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No.

Introduction 

On October 19, 2013 a peace officer served you with a Notice of Driving Prohibition (the 
“Notice”). You applied to the Superintendent of Motor Vehicles for a review of your driving 
prohibition and I am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that: 

you were a driver within the meaning of section 215.41(1); 
the ASD registered a “FAIL” as a result of your blood alcohol concentration (“BAC”) 
being not less than 80 milligrams of alcohol in 100 millilitres of blood (“80 mg%”);
you were advised of your right to request a second analysis; 
if requested, it was provided and performed with a different approved screening device 
(“ASD”); 
the Notice was served on the basis of the lower analysis result; and,
the result of the analysis on the basis of which the Notice was served was reliable.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above.

In reaching my decision on this review, I must consider all relevant information provided to me.

Preliminary Matters

When you applied for this review, you checked all grounds listed on the application form;
however, not all grounds are applicable to your situation, because of the reason for which you 
were prohibited.  For your benefit, I have considered all grounds that apply in your case.

At the beginning of the hearing your lawyer, Kevin Filkow, confirmed that he had received all of 
the disclosure documents before me. I proceeded with the review based on that confirmation.
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Issues 
The following are the issues in this review:

Were you a driver within the meaning of section 215.41(1) of the Act? 
Did the ASD register a “FAIL”, and was it as a result of your BAC exceeding 80 mg%?
Were you advised of your right to a second analysis?
Was the second analysis provided by the officer and performed using a different ASD?
Was the Notice served on the basis of the lower analysis result? 
Was the ASD reliable?

Facts, Evidence and Analysis 
Having reviewed the evidence of Constable Yamamoto and your lawyer’s submissions, I find 
there is one determinative issue in this review.

Was the ASD reliable?

As part of her evidence, Constable Yamamoto submitted a document called, “Technical 
Information on the Operation and Calibration of ASDs in British Columbia”.  This document 
provides information on the proper operation of ASDs.  However, upon reviewing the officer’s 
evidence in the Narrative Text Hardcopy regarding the first ASD test, I find it is more likely than 
not that Constable Yamamoto’s evidence indicates that the first ASD was unreliable.

Based on the evidence before me, I am not satisfied that the ASDs were reliable.

Decision 

As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by s. 215.5(4) of the Act.  

You may resume driving after you have obtained a driver’s licence from the Insurance 
Corporation of British Columbia.  If you hold an Enhanced Driver’s Licence, you must make an 
appointment to reapply for that licence. Please note that this decision does not change any 
other prohibitions from driving or licensing requirements.

The corresponding vehicle impoundment is also revoked.  The owner of the vehicle will be 
notified by separate letter that I am releasing the vehicle.

Adjudicator

cc. Kevin Filkow
604-270-3787 (fax)
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November 26, 2013

REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No.

Introduction 

On November 7, 2013, a peace officer served you with a Notice of Driving Prohibition (the 
“Notice”). You applied to the Superintendent of Motor Vehicles for a review of your driving 
prohibition and I am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that: 

you were a driver within the meaning of section 215.41(1); 
the approved screening device (“ASD”) registered a “FAIL” as a result of your blood 
alcohol concentration (“BAC”) being not less than 80 milligrams of alcohol in 100 
millilitres of blood (“80 mg%”);
you were advised of your right to request a second analysis;
if requested, it was provided and performed with a different ASD;
the Notice was served on the basis of the lower analysis result; and,
the result of the analysis on the basis of which the Notice was served was reliable.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above.

In reaching my decision on this review, I must consider all relevant information provided to me.

Preliminary Matters

Records at this office confirm that full disclosure of the documents before me was provided to 
your laywer, Sacha Roudette.  I have proceeded with the review based on that confirmation.

Issues 

The following are the issues in this review:
Were you a driver within the meaning of section 215.41(1) of the Act? 
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Did the ASD register a “FAIL”, and was it as a result of your BAC exceeding 80 mg%?
Were you advised of your right to a second analysis?
Was the second analysis provided by the officer and performed using a different ASD?
Was the Notice served on the basis of the lower analysis result? 
Was the ASD reliable?

Facts, Evidence and Analysis 

As it is determinative of this review, I will only address the following issue.

Was the ASD reliable?

I am not satisfied that the ASD was reliable.

Decision 

As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by s. 215.5(4) of the Act.  

You may resume driving after you have obtained a driver’s licence from the Insurance 
Corporation of British Columbia.  If you hold an Enhanced Driver’s Licence, you must make an 
appointment to reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing 
requirements.

You may go directly to the location where the vehicle is impounded for the immediate release of 
the vehicle.  The Superintendent of Motor Vehicles will pay towing and storage costs up to and 
including November 26, 2013, the date the vehicle was eligible for release.  You are responsible 
for any storage costs beyond that date, and you should know that if the vehicle is not reclaimed, 
the impound lot may apply to the Superintendent of Motor Vehicles to dispose of the vehicle.

Adjudicator

cc: Sacha Roudette
Fax: 250-388-7327

s.22

s.15



Ministry of Justice Office of the Superintendent 
of Motor Vehicles

PO BOX 9254 STN PROV GOVT
VICTORIA BC  V8W 9J2
www.pssg.gov.bc.ca/osmv/

Telephone:  (250) 387-7747
Facsimile:  (250) 952-6620

NOVEMBER 20, 2013

REVIEW DECISION - Immediate Roadside Prohibition (“IRP”) No

Introduction 
On October 31, 2013, a peace officer served you with a Notice of Driving Prohibition (the 
“Notice”). You applied to the Superintendent of Motor Vehicles for a review of your driving 
prohibition and I am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that: 

you were a driver within the meaning of section 215.41(1) of the Act;
you failed or refused to comply with a demand made under the Criminal Code to provide 
a sample of breath for analysis by means of an approved screening device (“ASD”); and
you did not have a reasonable excuse for failing or refusing to comply with a demand.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above.

In reaching my decision on this review, I must consider all relevant information provided to me.

Preliminary Matters 
Some of the grounds on which you applied for this review are not applicable to your situation 
because the officer alleged that you were being prohibited from driving because you failed or 
refused, without a reasonable excuse, to comply with a demand made under the Criminal Code 
to provide a sample of breath for analysis by means of an ASD. For your benefit, I will consider 
all of the grounds available to you in this review that are appropriate to those circumstances. 

Records at this office confirm that full disclosure of the documents before me was provided to 
your lawyer, Dilraj Gosal. I have proceeded with this review based on that confirmation.

I acknowledge receipt of Mr. Gosal’s submissions.
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Issues 
The following are the issues in this review:

Were you a driver within the meaning of section 215.41(1) of the Act?
Did you fail or refuse to comply with an ASD demand?
If you failed or refused to comply with the demand, did you have a reasonable excuse?

Facts, Evidence and Analysis
As there is one issue that is determinative in this review, I have only addressed that issue.

Were you a driver within the meaning of section 215.41(1) of the Act?

Based on a consideration of the evidence before me, I am not satisfied that you were a driver 
within the meaning of section 215.41(1) of the Act.

Having made this finding I do not have to consider anything further.

Decision

As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by s. 215.5(4) of the Motor Vehicle Act.

You may resume driving after you have obtained a driver’s licence from the Insurance 
Corporation of British Columbia.  If you hold an Enhanced Driver’s Licence, you must make an 
appointment to reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing 
requirements.

Please note that as a result of receiving this driving prohibition, you may be required to 
participate in the Responsible Driver Program and the Ignition Interlock Program. This driving 
prohibition may be considered by the Superintendent of Motor Vehicles in a review of your 
driving record. A further prohibition may be imposed.

Please note that the corresponding vehicle impoundment is also revoked.  The owner of the 
vehicle will be notified by separate letter that I am releasing the vehicle.

Adjudicator

Cc: Dil Gosal
By Fax 604-510-5195
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Telephone:  (250) 387-7747
Facsimile:  (250) 952-6620

November 27, 2013

REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No.

Introduction 

On November 14, 2013, a peace officer served you with a Notice of Driving Prohibition (the 
“Notice”). You applied to the Superintendent of Motor Vehicles for a review of your driving 
prohibition and I am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that: 

you were a driver within the meaning of section 215.41(1); 
the ASD registered a “FAIL” as a result of your blood alcohol concentration (“BAC”) 
being not less than 80 milligrams of alcohol in 100 millilitres of blood (“80 mg%”);
you were advised of your right to request a second analysis; 
if requested, it was provided and performed with a different approved screening device 
(“ASD”); 
the Notice was served on the basis of the lower analysis result; and,
the result of the analysis on the basis of which the Notice was served was reliable.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above.

In reaching my decision on this review, I must consider all relevant information provided to me.

Preliminary Matters

Records at this office confirm that full disclosure of the documents before me was provided to 
you. I have proceeded with the review based on that confirmation.

You checked the boxes next to two of the grounds on the application form.  However, the 
grounds associated with a refusal or failure to comply with a demand are not applicable to your 
situation. 
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Issues 
The following are the issues in this review:

Were you a driver within the meaning of section 215.41(1) of the Act?
Did the ASD register a “FAIL”, and was it as a result of your BAC exceeding 80 mg%?
Were you advised of your right to a second analysis?
Was the second analysis provided by the officer and performed using a different ASD?
Was the Notice served on the basis of the lower analysis result? 
Was the ASD reliable?

Facts, Evidence and Analysis 

Were the ASDs reliable?

After considering the evidence before me, I am not satisfied that the ASD was reliable. 

Having made this finding, I do not need to consider any further grounds in this review.

Decision 

As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by s. 215.5(4) of the Act.  

You may resume driving after you have obtained a driver’s licence from the Insurance 
Corporation of British Columbia. If you hold an Enhanced Driver’s Licence, you must make an 
appointment to reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing 
requirements.

If you have not already done so, you may go directly to the location where your vehicle is 
impounded for the immediate release of your vehicle. The Superintendent of Motor Vehicles will 
pay towing and storage costs up to and including November 27, 2013.  You are responsible for 
any storage costs beyond that date.  You should know that if the vehicle is not reclaimed, the 
impound lot may apply to the Superintendent of Motor Vehicles to dispose of the vehicle.

Adjudicator 
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Ministry of Justice Office of the Superintendent 
of Motor Vehicles

PO BOX 9254 STN PROV GOVT
VICTORIA BC  V8W 9J2
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Telephone:  (250) 387-7747
Facsimile:  (250) 952-6620

November 21, 2013

REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No

Introduction 
On November 3, 2013, a peace officer served you with a Notice of Driving Prohibition (the 
“Notice”). You applied to the Superintendent of Motor Vehicles for a review of your driving 
prohibition and I am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that: 

you were a driver within the meaning of section 215.41(1); 
you failed or refused to comply with a demand made under the Criminal Code to provide 
a sample of breath for analysis by means of an approved screening device (“ASD”); and
you did not have a reasonable excuse for failing or refusing to comply with a demand.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above.

Preliminary Matters 

In reaching my decision on this review, I must consider all relevant information provided to me.
I will consider only the grounds of review which are relevant to the type of prohibition indicated 
on the Notice the peace officer served.

Records at this office confirm that full disclosure of the documents before me was provided to 
you. I have proceeded with this review based on that confirmation.

Issues 

The following are the issues in this review:
Were you a driver within the meaning of section 215.41(1) of the Act?
Did you fail or refuse to comply with an ASD demand?
If you failed or refused to comply with the demand, did you have a reasonable excuse?
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Facts, Evidence and Analysis

In the Notice you were served on November 3, 2013, the officer alleged that “you failed or 
refused, without a reasonable excuse, to comply with a demand made on you to supply a 
sample of your breath or blood under section 254 of the Criminal Code.”

After reviewing the materials before me, I note that the officer has not submitted a copy of the 
Report to Superintendent or any other evidence to support the allegations in the Notice.
Therefore, I am not satisfied that you failed or refused, without a reasonable excuse, to comply 
with a demand made on you to supply a sample of your breath or blood under section 254 of the 
Criminal Code

Decision 

As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle
impoundment, as required by section 215.5(4) of the Act.  

You may resume driving after you have obtained a driver’s licence from the Insurance 
Corporation of British Columbia.  If you hold an Enhanced Driver’s Licence, you must make an 
appointment to reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing 
requirements.

If you have not already done so, you may go directly to the location where your vehicle is 
impounded for the immediate release of your vehicle.  The Superintendent of Motor Vehicles will 
pay towing and storage costs up to and including the date of this letter.  You are responsible for 
any storage costs beyond that date.  You should know that if the vehicle is not reclaimed, the 
impound lot may apply to the Superintendent of Motor Vehicles to dispose of the vehicle.

Adjudicator
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Ministry of Justice Office of the Superintendent 
of Motor Vehicles

PO BOX 9254 STN PROV GOVT
VICTORIA BC  V8W 9J2
www.pssg.gov.bc.ca/osmv/

Telephone:  (250) 387-7747
Facsimile:  (250) 952-6620

November 22, 2013

REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No.

Introduction 
On November 1, 2013, a peace officer served you with a Notice of Driving Prohibition (the 
“Notice”). You applied to the Superintendent of Motor Vehicles for a review of your driving 
prohibition and I am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that: 

you were a driver within the meaning of section 215.41(1); 
you failed or refused to comply with a demand made under the Criminal Code to provide 
a sample of breath for analysis by means of an approved screening device (“ASD”); and
you did not have a reasonable excuse for failing or refusing to comply with a demand.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above.

In reaching my decision on this review, I must consider all relevant information provided to me.

Preliminary Matters 
Records at this office confirm that your lawyer, Michael Shapray, received all of the disclosure 
documents before me. I have proceeded with the review based on that confirmation.

In his written submission, Mr. Shapray stated that your affidavit says you were pulled over by 
police after driving a short distance from the on March 17, 2012. However, 
the majority of the evidence in this case, including your affidavit, states that you were stopped 
by police on November 1, 2013 after leaving For this reason, I prefer the 
officer’s evidence and your affidavit on this point and I find that the correct date in question was
November 1, 2013. 
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Issues 
The following are the issues in this review:

Were you a driver within the meaning of section 215.41(1) of the Act?
Did you fail or refuse to comply with an ASD demand?
If you failed or refused to comply with the demand, did you have a reasonable excuse?

Facts, Evidence and Analysis
As it is determinative of this review, I will only address the following ground:

Did you have a reasonable excuse?

Based on the totality of the evidence before me, I am satisfied that you had a reasonable 
excuse for failing or refuse to comply with the ASD demand.

Decision
As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by s. 215.5(4) of the Act.

You may resume driving after you have obtained a driver’s licence from the Insurance 
Corporation of British Columbia.  If you hold an Enhanced Driver’s Licence, you must make an 
appointment to reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing 
requirements.

If you have not already done so, you may go directly to the location where your vehicle is 
impounded for the immediate release of your vehicle.  The Superintendent of Motor Vehicles will 
pay towing and storage costs up to and including November 22, 2013.  You are responsible for 
any storage costs beyond that date.  You should know that if the vehicle is not reclaimed, the 
impound lot may apply to the Superintendent of Motor Vehicles to dispose of the vehicle.

Adjudicator

cc: Michael Shapray
Fax: 604-590-5626
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Ministry of Justice Office of the Superintendent 
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PO BOX 9254 STN PROV GOVT
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Telephone:  (250) 387-7747
Facsimile:  (250) 952-6620

November 8, 2013

REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No

Introduction 
On October 19, 2013, a peace officer served you with a Notice of Driving Prohibition (the 
“Notice”). You applied to the Superintendent of Motor Vehicles for a review of your driving 
prohibition and I am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that: 

you were a driver within the meaning of section 215.41(1); 
you failed or refused to comply with a demand made under the Criminal Code to provide 
a sample of breath for analysis by means of an approved screening device (“ASD”); and
you did not have a reasonable excuse for failing or refusing to comply with a demand.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above.

Preliminary Matters 

In reaching my decision on this review, I must consider all relevant information provided to me.  
I will consider only the grounds of review which are relevant to the type of prohibition indicated 
on the Notice the peace officer served.

Records at this office confirm that full disclosure of the documents before me was provided to 
you and/or your representative. I have proceeded with this review based on that confirmation.

Your lawyer, Keven Schechter, drew my attention to some errors which occurred with regard to 
the names on the affidavits provided as part of your evidence as well as the hospital records.  I 
have examined the documents in light of Mr. Schecter’s explanations and I do not find that the 
errors affect the credibility of the submissions.  I accept them as valid.  
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Issues 

The following are the issues in this review:
Were you a driver within the meaning of section 215.41(1) of the Act?
Did you fail or refuse to comply with an ASD demand?
If you failed or refused to comply with the demand, did you have a reasonable excuse?

Facts, Evidence and Analysis

Did you fail or refuse to comply with an ASD demand?

There are two matters for me to determine in this issue.  I must determine whether the peace 
officer made a valid demand, and whether you failed or refused to comply with that demand.  

I do not find that I have sufficient evidence before me to indicate that the officer made a valid 
ASD demand.

Having made this finding, I do not need to consider any further grounds in this review.

Decision 

As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle
impoundment, as required by section 215.5(4) of the Act.  

You may resume driving after you have obtained a driver’s licence from the Insurance 
Corporation of British Columbia.  If you hold an Enhanced Driver’s Licence, you must make an 
appointment to reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing 
requirements.

If you have not already done so, you may go directly to the location where your vehicle is 
impounded for the immediate release of your vehicle.  The Superintendent of Motor Vehicles will 
pay towing and storage costs up to and including the date of this letter.  You are responsible for 
any storage costs beyond that date.  You should know that if the vehicle is not reclaimed, the 
impound lot may apply to the Superintendent of Motor Vehicles to dispose of the vehicle.

Adjudicator

cc: Keven Schecter
fax: 250 344-7374
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Facsimile:  (250) 952-6620

November 20, 2013

REVIEW DECISION Immediate Roadside Prohibition (IRP) No.

Introduction 

On October 30, 2013, a peace officer served you with a Notice of Driving Prohibition (Notice). 
You applied to the Superintendent of Motor Vehicles for a review of your driving prohibition and I 
am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that: 

you were a driver within the meaning of section 215.41(1) of the Act;
an approved screening device (ASD) registered a “FAIL” as a result of your blood 
alcohol concentration (BAC) being not less than 80 milligrams of alcohol in 100 millilitres 
of blood (80 mg%);
you were advised of your right to request a second analysis; 
if requested, it was provided and performed with a different ASD;
the Notice was served on the basis of the lower analysis result; and,
the result of the analysis on the basis of which the Notice was served was reliable.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above.

Preliminary Matters

In reaching my decision on this review, I must consider all relevant information provided to me.
I will consider only the grounds of review which are relevant to the type of prohibition indicated 
on the Notice the peace officer served.

Records at this office confirm that full disclosure of the documents before me was provided to
you. I have proceeded with this review based on that confirmation.
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Issues 

The following are the issues in this review:
Were you a driver within the meaning of section 215.41(1) of the Act?
Did an ASD register a “FAIL”, and was it as a result of your BAC exceeding 80 mg%?
Were you advised of your right to a second analysis?
Was the second analysis provided by the officer and performed using a different ASD?
Was the Notice served on the basis of the lower analysis result? 
Was the ASD reliable?

Facts, Evidence and Analysis 

Was the ASD reliable?

After reviewing the evidence before me, I do not find that I have sufficient evidence to indicate 
that ASD serial number 093985 was properly calibrated.

I am satisfied that the ASD was not reliable.

Having made this finding, I do not need to consider any further grounds in this review.

Decision 

As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by section 215.5(4) of the Act.  

You may resume driving after you have obtained a driver’s licence from the Insurance 
Corporation of British Columbia.  If you hold an Enhanced Driver’s Licence, you must make an 
appointment to reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing 
requirements.

If you have not already done so, you may go directly to the location where your vehicle is 
impounded for the immediate release of your vehicle.  The Superintendent of Motor Vehicles will
pay towing and storage costs up to and including the date of this letter.  You are responsible for 
any storage costs beyond that date.  You should know that if the vehicle is not reclaimed, the 
impound lot may apply to the Superintendent of Motor Vehicles to dispose of the vehicle.

Adjudicator
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November 25, 2013

REVIEW DECISION Immediate Roadside Prohibition (IRP) No. 

Introduction 

On November 8, 2013, a peace officer served you with a Notice of Driving Prohibition (Notice). 
You applied to the Superintendent of Motor Vehicles for a review of your driving prohibition and I 
am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that: 

you were a driver within the meaning of section 215.41(1) of the Act;
an approved screening device (ASD) registered a “FAIL” as a result of your blood 
alcohol concentration (BAC) being not less than 80 milligrams of alcohol in 100 millilitres 
of blood (80 mg%);
you were advised of your right to request a second analysis; 
if requested, it was provided and performed with a different ASD;
the Notice was served on the basis of the lower analysis result; and,
the result of the analysis on the basis of which the Notice was served was reliable.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above.

Preliminary Matters

In reaching my decision on this review, I must consider all relevant information provided to me.
I will consider only the grounds of review which are relevant to the type of prohibition indicated 
on the Notice the peace officer served.

Records at this office confirm that full disclosure of the documents before me was provided to
you. I have proceeded with this review based on that confirmation.

In the hearing you raised a number of concerns that you had with the RCMP officers who you 
dealt with during the course of your prohibition.  You stated that when the officer originally pulled 
you over he informed you that the reason for the stop was for failing to display an “N” on your 
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vehicle.  You stated that while speaking to the officer, the officer asked if you had any marijuana 
in your vehicle, and you stated that you may have a small amount but that if you did, the officer 
could confiscate it.  You stated that at this time another police vehicle arrived at the scene with a 
police officer

You stated that it was only after the second officer arrived that were you 
asked to provide a sample of your breath.  You stated that a total of four officers were at the 
scene, and after providing breath samples you were handcuffed.  You stated that you informed 
the officers that you were going to sit on the rear bumper of your truck but they told you not to.  
You stated that you were then told to get on the ground and one of the officers tackled you from 
behind and the four officers held you down.  You stated that you felt claustrophobic and while 
you were being held down you accidentally kicked one of the officers.  You stated that the 
officer yelled out, “assaulting a police officer.”  

You further stated that you were not speeding as alleged by the officer.  You stated that you 
intentionally took the because you did not want to speed, as your truck is 
heavy on gas.  You stated that the officer’s evidence regarding your driving behavior is not
accurate as there were no vehicles for you to weave around, and you remained in the slow lane 
for the duration of the time that you were driving.  You stated that it was only after the second 
officer arrived at the scene that the 
issue of speeding was raised.  

In the hearing you stated that you do not deny that you had consumed alcohol prior to driving, 
but that you just wanted to voice your concerns regarding the behavior of the officers.

I acknowledge your version of events and your statements regarding the conduct of the officers.  
I note that the reasons for the traffic stop and the conduct of the officers at the scene are not, by 
statute, issues I am authorized to consider in this review.  I have considered all grounds relevant 
to your prohibition.

Issues 

The following are the issues in this review:
Were you a driver within the meaning of section 215.41(1) of the Act?
Did an ASD register a “FAIL”, and was it as a result of your BAC exceeding 80 mg%?
Were you advised of your right to a second analysis?
Was the second analysis provided by the officer and performed using a different ASD?
Was the Notice served on the basis of the lower analysis result? 
Was the ASD reliable?

Facts, Evidence and Analysis 

Were the ASDs reliable?

After reviewing the evidence before me, I do not find that I have sufficient evidence to indicate 
that the ASD serial number 101400 was properly calibrated.

I am satisfied that the ASD was not reliable.

Having made this finding, I do not need to consider any further evidence in this review.
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Decision 

As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by section 215.5(4) of the Act.  

You may resume driving after you have obtained a driver’s licence from the Insurance 
Corporation of British Columbia.  If you hold an Enhanced Driver’s Licence, you must make an 
appointment to reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing 
requirements.

If you have not already done so, you may go directly to the location where your vehicle is 
impounded for the immediate release of your vehicle.  The Superintendent of Motor Vehicles will 
pay towing and storage costs up to and including the date of this letter.  You are responsible for 
any storage costs beyond that date.  You should know that if the vehicle is not reclaimed, the 
impound lot may apply to the Superintendent of Motor Vehicles to dispose of the vehicle.

Adjudicator
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