Eisenhuth, Gord TRAN:EX KO~ ARpa- d9 7. 98

From: Eisenhuth, Gord TRAN:EX

Sent: Tuesday, August 30, 2011 12:.02 PM

To: 'Mark Baron'

Subject: RE: Bridge at CNR mile 97.6 Okanagan Subdivision

Hi Mark. We did try to have the NTA (CTA) issue amending Orders to acknowledge the transfer of Road Authority
rasponsibilities but they are of the opinion that If maintenance costs do not change an Order is not necessary. For
abvious reasons | do not agree with that position.

No amending Order was issued. Read hetween the lines; the raitway is still responsible.

Gordon Eisenhuth

Rail, Navigable Waters Coordinator, Engineering Branch

Ministry of Tronsporiation & Infrastructure

Province of British Columbia

48-940 Bianshard Street, P.O. BOX 9850 STN PROV GOVT
VICTORIA BC VBW 975

Courfer; 48-940 Blanshaird Street, VICTORIA BC v8W 3£6
Phone: 250-387-7733, Celi: 250-213-5966

e-mail: Gord. Eisenhuth@gov.be.ca

From: Mark Baron [mailto:Baron@pushormitchell.com]
Sent: Tuesday, August 30, 2011 11:50 AM

To: Eisenhuth, Gord TRAN:EX

Subject: RE: Bridge at CNR mile 97.6 Okanagan Subdivision

Thank you Gordon. | appraciate your assistance. After talking to you | had another lock at the April 4™, 1996 letter from
MOTH to the NTA. It would seem to me that based on the wording at the ton of page 2 the raflway is responsible for
the full cost of the maintenance of the Evans Road crossing (or at least that was the Ministry’s view of things back in
1996). The pratext for the letter was apparently a request for an order to be made by the federal government
confirming MOTH’s view of the respective responsibilities of the municipality and the railroad with respect to the Evans
Road crossing. Do you know how { might go about determining whether in fact such an order was made and how 1
might obtain a copy of it?

Thanks in advance.

Mark Baron

Managing Partner

Direct Line: (250) 869-1155

Phone {Switchboard) : (250) 762-2108
Fax: (250) 869-1103

ELL

Email: Baron@pushormitchell.com o

Web: http://www.pushormitchell.com . LL? :
Pushior Mitchell LLP . " . &
Lawyers LAWYERS & TRADE-MARK AGENTS

301 - 1665 Eilis Street

Kelowna, BC V1Y 2B3

The information contained in this e-mall s solicitor/chonl confidential information and is intended only for the use of the hiendad racipiont, If the reader of
this a-atl is not the intended recipat, you are © notifiad that any dissemination, distribution, or copyving of this communication s strictly prohibited ang
vnlawful, If vou have received this e-mail in error, please notify the sender immediately, and delete this e-mail, Thank you.

e

From: Eisenhuth, Gord TRAN:EX [mailto:Gord.Eisenhuth@gov.bc.ca]
Sent: August-30-11 11:36 AM
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To: Mark Baron
Subject: RE: Bridge at CNR mile 97.6 Okanagan Subdivision

Hi Mark. As discussed a few momenis ago | have provided (below) a few web links to pages for information on the
regulatory frameworlk for rait-road crossings.

https://www.otc-cta.gr.ca/eng/agencys-role-canadas-rail-transportation-sysiem

hitps://www.otc-cta.ge.ca/eng/road-crossings-railways

As discussed the District of lake Country is now the Road Authority at the above mentioned location. In the Ministry’s
Aprit 4™ 1896, letter to the National Transportation Agency {now the CTA) and copied to the municipality the Ministry
was turning over all railway crossings on the road network to the Municipality. The Road Authority is responsible for
roads at railway crossings. Maintenance cosis are appertioned between the road and rail authorities in Orders or
Agreements and are usually based on seniority.

| hope this helps.

Thank you,

Gordon Fisenhuth

Rail, Navigable Waters Coordinator, Engineering Branch

Ministry of Transportation & Infrostructure

Province of British Columbia

4B-940 Blansfrard Street, P.O. BOX 89850 5TN PROV GOVT
VICTORIA BC VBW 9T5

Courier; 48-940 Blanshard Street, VICTORIA BC VBW 3E6
Phone: 250-387-7733, Cell: 250-213-5966

e-mail: Gord.Eisenhuth@gav.be.co

From: Mark Baron

Sent: August-02-11 11:47 AM

To: kevin.baskin@gov.bc.ca

Subject: Bridge at CNR mile 97.6 Okanagan Subdivision

Kevin, further to our telephone conversation of a few minutes ago attached is the letter from the Ministry of
Transportation and Highways that | was referring to. The paragraph | read you over the phone is at the very top of page
2. I'm having a bit of difficulty interpreting the letter in light of the last paragraph at the bottom of the first page which
appears to say that the District assumed the responsibility for maintenance of the roads including the crossings effective
May 9, 1996. At first blush this appears to contradict what is stated at the top of page 2 and I'm trying to reconcile the 2
statements. Any assistance you can give would be greatly appreciated. If you wish you may call me on our toll free line
{1-800-558-1155).

Thanks in advance.

Mark Baron

Managing Partner

Direct Line: (250) 869-1155
Phone {Switchboard) @ (250) 762-2108 B M REE S RS SR =T
Fax: (250) 8691103 LLP

ITCHELL

Email: Bargn@pushormitcheil.com o i o 3 .
Web: http://www.pushormitchell.com LAW?EQ'S & "H‘RM}E—M&QK ﬁ{;ENTg

Pushor Mitcheli LLP
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Lawyers
301 - 1665 Eilis Street
Kelowna, BC V1Y 2B3

Tha information contz i

tended regipient. If the re

cail s solicior/cl ab nformation and s indended only for th b
¥ i of

i

this e~mail & not the intended recipisnt, yau are he at any dissamination, distrinution, or s Winication s strivtly prohibited and
untaweful, 1T you have recelved this e-mail in eveor, please notify the sender immediately, and delete this e-mail. Thank vau,
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Eisenhuth, Gord TRAN:EX

From: Eisenhuth, Gord TRAN:EX

Sent: Tuesday, August 30, 2011 11:36 AM

To: ‘Baron@pushormitchell.com’

Subject: RE: Bridge at CNR mile 97.6 Okanagan Subdivision

Hi Mark. As discussed a few moments ago i have provided (below} a few web links to pages for information on the
regulatory framework for rail-road crossings.

https://www.otc-cta.gc.ca/eng/agencys-role-canadas-rail-transportation-system

https://www.otc-cta.gc.ca/eng/road-crossings-railways

As discussed the District of lake Country is now the Road Authority at the above mentioned focation. In the Ministry’s
April 47, 1996, letter to the National Transportation Agency (now the CTA} and copied to the municipality the Ministry
was turning over all railway crossings on the road network to the Municipality. The Road Authority is responsibie for
roads at railway crossings. Maintenance costs are apportioned between the road and rail authorities in Orders or
Agreements and are usually based on seniority.

| hape this helps.

Thank you,

Gordon Eisenhuth

Rall, Navigable Waters Coordinator, Engineering Branch

Ministry of Transportation & Infrastructure

Province of British Columbia

4B-940 Blanshard Street, P.Q. BOX 9850 STN PROV GOVT
VICTORIA BC VBW 8T5

Courier; 4B-940 Blanshard Street, VICTORIA BC VBW 3E6
Phone: 250-387-7733, Cell: 250-213-5966

e-mail: Gord. Eisenhuth@aqov.be.ca

From: Mark Baron

Sent: August-02-11 11:47 AM

To: kevin,baskin@gov.hc.ca

Subject: Bridge at CNR mile 97.6 Okanagan Subdivision

Kevin, further to our telephone conversation of a few minutes ago attached is the letter from the Ministry of
Transportation and Highways that | was referring to. The paragraph | read you over the phone is at the very top of page
2. I'm having a bit of difficulty interpreting the letter in light of the last paragraph at the bottom of the first page which
appears to say that the District assumed the responsibility for maintenance of the roads including the crossings effective
May 9, 1996. At first blush this appears to contradict what is stated at the top of page 2 and I'm trying to reconcile the 2
statements. Any assistance you can give would be greatly appreciated. If you wish you may call'me on our toll free line
(1-800-558-1155).

Thanks in advance.
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Mark Baron

Managing Partner

Direct Line: {250) 865-1155

Phone {Bwitchboard} : (250) 762-7108
Fax: (250) 869-1103

Email: Baron@pushormitchell.com
Web: http://www. pushormitcheli.com
Pushor Mitchell LLP

Lawyers

301 - 1665 Ellis Street

Ketowna, BC V1Y 2B3

LAWYERS & TRADE-MARK AGENTS

'ﬂ‘_!e énformatérm contained in this l@rlmaii is so%‘ecétf}rjc!%f:nt co_;'}_ﬁde‘mtai inf@rmatwon and is intended anly for the use of the intended recivient, If the reader of
thi; G*!“ﬂaifris nod the intanded i'(?z{;lpiem", you are Naveby notified that any dissemination, distribution, or copying of this communication is strictly prohibited and
pnfawful. I you have recenved this e-miail in e, please notify the sender immediately, and delete this s-rmail, Thank VoL
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EB ORDER NO, ’0#84

THE BOARD OF TRANSPORT COMMISSIONERS FOR CANADA

WEDNESDAY, THE 28TH DAY OF I THE MATTER OF the
JULY, A.D, 1948, application of the Canadian
) National Railways for an
A. SYLVESTRE, K.C., Ordsr, under Secticn 251 of
Deputy Chief Commissioner. the Railway Act, authorizing
o F.M. MACPHERSON, the reconstruction of bridge
BEECEIYED  Commissicner. over farm road crossing, in
STRISTRY GF TRANSEORT) 1 00 2 riSHWYS the Frovince of British
VIGTORIA. B Columbia, at mileaze 97.8
g . Okanagan Subdivision, in
JAN 24 1985 accordance with planr No.
ANSWERED oerovrrrrncre - E-2572,1 dated March 17th,

1948, on file with the Board
under file No. 16388.143:

UPON the recommendmtion of the Director of
Engineering of the Board--

. IT IS ORDERED that the Canadian Natiomal
Railways be, and they are hereby, authorized to reconstruct
the sald bridge over farm road crossing, in the Province
of British Columbia, at mileage 97.6 Okanagan Subdivision,
as shown or the said plen No. BE-2572.,1 dated March 17th,

1648, on file with the Board under file No. 18388.143,

Deputy Chief Commissioner,

The Board of Transpert Commissioners for Cansda.
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TRA-2011-00178



Eisenhuth, Gord TRAN:EX @ZY(W apleg Ao

From: Eisenhuth, Gord TRAN:EX

Sent: Thursday, August 11, 2011 11:03 AM

To: Guenard, Gislene TRAN:EX

Subject: RE: Evans Road Bridge District of Lake Country CNR mile 87.6 Okanagan Subdivision
Attachments: CN plan 1820.pdf, HWY plan 1910 .pdf; CN-OKA-097_60.pdf; 37763 pdf

Hi Gistere.

This is what we can share without a FOI request. It is public information. Much of this information was shared with
them previously.

A provincial public road provided access to the properties east of the railway in this area prior to railway construction
(see attachment "HWY plan 1910.pdf"). The railway chose to replace this road with the overhead bridge on a slightly
different alighment but serving these properties. This ‘replacement’ road fell under Provincial jurisdiction as a public
road when the railway was constructed. It served Lots 10 and 11 and as such {serving twea properties cut off from public
roads) constituted a pubtic road. All subdivided properties are required to have public access (road frontage). There
could be no other classification for a road serving/accessing more than one property.

Some of these properties were further subdivided on the basis of having public road frontage. These public road
frontages are accessed across the railway by using this public road bridge.

Please see attached drawings.

e “HWY plan 1910.pdf” = subdivision/road plan from 1910 (pre-railway)
e “CN plan 1920.pdf” = railway construction drawing showing original road alignment from 1920.

This public road and crossing were turned over to the District of Lake Country in 1996.

Gordon Eisenbuth

Rail, Navigable Waters Coordinatar, Engineering Branch

Ministry of Tronsportotion & Infrastructure

Province of British Cofumbia

48-940 Blanshard Street, P.0O. BOX 9850 5TN PROV GOVT
VICTORIA BC VEW 975

Courier; 48-940 Blanshard Street, VICTORIA BC VBW 3E6
Phone: 250-387-7733, Cell: 250-213-5966

e-mail: Gord.Efsenhuth@gov.be.co

From: Guenard, Gislene TRAN:EX

Sent: Wednesday, August 10, 2011 11:50 AM

To: Eisenhuth, Gord TRAN:EX

Subject: RE: Evans Road Bridge District of Lake Country CNR mile 97.6 Okanagan Subdivision

Hi Gord,

Do you know if any of these files listed below for “Evans” is the CNR bridge in question?
Thanks, Gislene

1 Page 7
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: y Electronic Retrieval
File Type L;foitaizg / ggieb?ﬁ:ge&r Paper Record Number Record Code/
Number Case Code

Design - In-
house Access 92-9154-0008 14050-65 N/A 0
Bridge 7190
correspondence Cube 90-7766-154 TRAN-22050-20/
Bridge Corresp. Cube Storage  91-9689-122  22050-20
iN HOUSE Access 0
DESIGN Storage 92-9154-0008 14050-65 N/A
Bridge
Correspondence P1 90-7766-217  TRAN-22050-20/1535711A 3300
Gistene

Ph 250-356-2408

From: Baskin, Kevin TRAN:EX

Sent: Wednesday, August 10, 2011 9:32 AM
To: Guenard, Gislene TRAN:EX; Eisenhuth, Gord TRAN:FX

Subject: FW: Evans Road Bridge District of Lake Country CNR mile 97.6 Okanagan Subdivision

Gislene, Gord,

Can you look into how much documentation this is and then we should decide if we should just send it or if they should
do a formal request thru FOI.

Kevin Baskin, P.Eng.

Chief Bridge Engineer

Ministry of Transportation and Infrastructure

PG Box 8850 STN PROV GOVT

Victoria, British Columbia, VBW 9T5

{Location: 4B - 940 Blanshard Street, Victoria, BC)

Phone: 256-387-7737

Fax: 250-387-7735

Ceil: 250-812-5416

Emaik Kevin.Baskin@gov.bc.ca
From: Hazel Christy [maiito:hchristy@lakecountry.bc.ca]
Sent: Wednesday, August 10, 2011 8:50 AM

To: Baskin, Kevin TRAN:EX

Cc: Michael Mercer; csmith@okanagan.bc.ca

Subject: Evans Road Bridge District of Lake Country CNR mile 97.6 Okanagan Subdivision

Bridge Engineering Section

Ministry of Transportation and Infrastructure
PO Box 9850, Stn Prov Govt

Victoria BC

VBWSTS

Attention: Mr. Kevin Baskin, Chief Bridge Engineer

Dear Mr. Baskin

I would like to make a Freedom of Information Reguest for any material or correspondence that your branch may have
pertaining to the use and maintenance of the Evans Road bridge at CNR mile 97.6 in the Okanagan Subdivision in the
District of Lake Country. The District and residents are in discussions with CN concerning responsibility for bridge
maintenance without any clear resolution. Recently we were made aware of the attached letter from your branch to
the National Transportation Agency sent just after the District’s incorporation in 1995 during a period when

2 Page 8
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responsibilities and files were being transferred from the Ministry of Transportation to the District of Lake Country. The
letter was provided by the owners of one of the properties whose access is affected by the bridge. Does your branch
have any other documents from around that time that pertain to the Evans Road bridge in particular? Perhaps a
response from CN or the National Transportation Agency to this letter? The letter appears to be page 40 and 41 of
some document. Do your files contain the rest of the document? Any information from your files on this item would be
very helpful to us and we would appreciate your branch’s assistance in this regard. Thank you.

Hazel Christy, MBA, MCIP
Corporate Officer
District of Lake Country

LAKE C

FIL %

OUNTRY

ara Yy

Ll T

t: 250-766-5650 f: 250-766-2903 lakecountry.bc.ca
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Eisenhuth, Gord TRAN:EX

From: Eisenhuth, Gord TRAN:EX

Sent: Wednesday, November 17, 2010 11:38 AM
To: '‘Bethan Miller'

Subject: RE: Evans Road Bridge

Attachments: CN plan 1920.pdf; HWY plan 1910.pdf

Hi Bethan. Allis well here.

Evans Road was always a difficult issue with the Ministry and CNR. CNR was always trying to abdicate responsibility for
the bridge. CN incorrectly called it a Farm Crossing. When railways were constructed some public roads were
wrongfully closed or called farm crossings. Most of these issues are now resolved.

A provincial public road provided access to the properties east of the railway in this area prior to railway construction.
(see attachment "HWY plan 1910.pdf”). The railway chose to replace this road with the overhead bridge on a slightly
different alignment but serving these progperties. This ‘replacement’ road fell under Provincial jurisdiction as a public
road when the railway was constructed. It served Lots 10 and 11 and as such {serving two properties cut off from public
roads) constituted a public road. All subdivided properties are required to have public access {road frontage}. There
could be no other classification for a road serving/accessing more than one property.

Some of these properties were further subdivided on the basis of having public road frontage. These public road
frontages are accessed across the railway by using this public road bridge.

Please see attached drawings.

¢ “HWY plan 1910.pdf” = subdivision/road plan from 1910 {pre-railway)
e “CN plan 1920.pdf” = railway construction drawing showing original road alignment from 1920.

This public road and crossing were turned over to the District of Lake Country in 1996,

Gordon Eisenluth

Rail, Navigable Waters Coordinator
Engineering Branch

Minisiny of Transportation & Infrastructure
Province of British Columbia

4D-940 Blanshard Street

P.O. BOX 9850 8TN PROV GOVT
VICTORIA BC VW 915

Phone: 250-387-7733
ell: 250-213-5966
Jux: 250-387-7735
e-mail: Gord.Eisenhuth@@goyv.be.ca

From: Bethan Miller {mailto:bmiller@khawk.ca]
Sent: Monday, November 15, 2010 2:36 PM
To: Eisenhuth, Gord TRAN:EX

Subject: Evans Road Bridge

Page 10
TRA-2011-00178



Hi Gord: Hope everything 1s going well for you.

T have an overhead bridge crossing in Oyama at Mile 97.65 at Evans Road. Originally this was a farm crossing
and then the farm was subdivided and a bunch of houses were built. According to the CTA, it looks like
somehow MOTH became involved after that because when MOTH was applying to have all the crossings
transferred to the District of Lake Country this crossing was listed as one of the crossings that MOTH was
transferring. However, as it was never listed as a public crossing, and was still referred to as a farm/private
crossing, the transfer was never made.

Can you shed any light on whether MOTH ever had jurisdiction over the crossing at Mile 97.65? Thanks for
your help.

Sincerely,

Bethan Miller

Real Estate Administrator
Kelowna Pacific Railway
2806 - 27th Avenue
Vernon, B.C. V1T 9K4
bmiller@khawk.ca

Cell: 250-309-6762

Fax: 250-549-1589

Page 11
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Office Canadian
des transports Transporiation
du Canada Agency
April 23, 2010 Our file: Z115-3-2/10-5

Mr. G. Eisenhuth

Rail, Navigable Waters Co-ordinator
Ministry of Transportation and Highways.
4D-940 Blanshard St.

Victoria BC

V6Z 2H2

Dear Ms Eisenhuth:

The Canadian Transportation Agency has received a request under the Access lo
Information Act for information relating to the overhead bridge on Evans Rd, Oyama,
BC.

The information we retrieved relating to this request includes various documents
provided to us by your institution. We are consulting with you with regards to the release
of this information. Copies of these documents are enclosed..

You have 20 days from the mailing date of this Notice to make written representations to
the undersigned as to why the information should not be disclosed. If you have not
responded by the expiry of the 20-day period, the information will be disclosed. Any
representations you make will result in a review of our intention to disclose the
information.

Your representation should be mailed or sent by facsimile to the Canadian Transportation
Agency, Access to Information and Privacy Coordinator, 15 Eddy Street, Gatineau,
Quebec, K1A ONO9, Fax: (819) 997-6727.

Any questions that you may have regarding this matter may be directed to me at
819-994-2564, or patrice bellerose(@otc-cta.ge.ca.

Yours sincerely,

Access to Information and Privacy Coordinator

Enclosures

Ottawa (Ontario) K1A ON9 Ottawa Ontario K1A ON9
www.otc.gc.ca www.cta.gc.ca

Page 16
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03/06/97 12:20PM Min of Transportation & Highways PAGE 002 OF 003

A

via fax # 819 953.3564
Bridge Engineering
Phone: 250 387-7733
FAX: 2530 387-7735
File:CON.OKA-
March 6. 1997

lan Spear

Director, Dispute Resolution

(Canadian Transportation Agency

Ottawa Ont K1A ONO

Dear Mr. Spear:

Re: Crossing and Signal Maintenance Responsibility for Level Railway
Crossings of C.N. Okanagan Subdivision. District of Lake Country

Pleasc reference the Ministry’s letter to your office dated April 4. 1996 requesting
Orders to reflect the change in road authorities jurisdiction from the Ministry 1o the
District of Lake Country. Attached please find a letter dated December 3. 1996 from
the Municipality to this office indicating acceptance of the road authority's cost
responsibilities at the following crossings: )

Mile Order No.
97.06 : 1994-R-9
98.76 105721
103.83 88017
104.48 R-28009
Other crossings requiring transfer where the road authority is not responsible for .
maintenance costs inciude the follow /ing; ‘
Mile Order No. ) (_,0 O /
100.57 32073 : P
101.16 33067 | v q 1 -»
105.5 7641 ] L/

o
Please advise of the status of this request. /,)p/ M .
Yours truly, - /(J’J‘
Bk LD W

Gordon R. Eisenhuth
Rail, Navigable Waters Co-ordinator

C'C: Al Erickson, Regulatory Support, CN West, Canadian National Railways.
10004-104 Avenue, Edmonton AB T5J 0K2. FAX # 403 421-6689(+)

031




Province of Ministry of 940 Blanshard Street
British Columbia Transportation Victoria

and Highways British Columbia
VewW 3E6

Bridge Engineering Branch
4D - 940 Blanshard Street
Victoria, BC V8W 3E6
Phone: 387-7734
Fax: 387-7735
April 4, 1996
File: CN-OKA
Marie-Paule Scott, Q.C
Secretary, Rail Infrastructure
National Transportation Agency
15 Eddy Street
Ottawa, ON K1A ONO

Dear Ms Scott:
RE: Appiication for Change of Road of the following Crossings

from the Ministry of Transportation & Highways to the
District of Lake Country, B.C.

Lake Access Road CNR mile 97.06 Okanagan Subdivision

Evens Road CNR mile 97.6 Okanagan Subdivisiony/
Oyama Road CNR mile 98.76 Okanagan Subdivision
Crawford Road CNR mile 100.57 Okanagan Subdivision
Cliffe Road CNR mile 101.16 Okanagan Subdivision
Woodsdale Road CNR mile 103.83 Okanagan Subdivision
Lodge Road CNR mile 104.48 Okanagan Subdivision
MecCarthy Road CNR mile 105.5 Okanagan Subdivision

Please find enclosed herewith a copy of the Letters Patent proclaiming the District of
Lake Country dated February 24, 1995 and published in the B.C. Gazette

May 25, 1995. The above mentioned crossings and highway approaches are within
the municipality and the road authority is vested with the municipality

[
Municipal Act Part 13 division 2 sec 571 zZ0n9
o pow
o= = m
On behalf of the Minister of Transportation and Highways, [ he@hoy maRe 2

ire)

application under Section 41 of the National Transportation Act;for an-Order ~~

naming the District of Lake Country, as the road authority althe aimvﬁ"mentibvixed

crossings. The Ministry will be maintaining the roads including=th® crossings of

behalf of the District until May 8, 1996. Effective May 9, 1998, theDistrict of Lake

Country will assume all road maintenancé. This approval will establisiband

safeguard the District of Lake Country’s rights and responsibiiiiﬁgé;for ﬁg crossings.
—

2

961994

A2
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At the following crossings the road authority is seniot. The railway pays the
maintenance of the crossings. Please note the District of Lake Country is the road

authority.

Evens Road CNR mile 97.6 Okanagan Subdivision
Cliffe Road CNR mile 101.16 Okanagan Subdivision
McCarthy Road  CNR mile 105.5 Okanagan Subdivision

At the following crossings the road authority is seniof. The road authority pays
maintenance for 50% of the crossing signals and the railway pays the maintenance
of the crossings and 50% of the crossing signals. Please amend orders Nos. 106727,
82575 and R-28009 naming the District of Lake Country responsible for the road
authorities portion of the signal maintenance costs¥

QOyama Road CNR mile 98.76 Okanagan Subdivision
Woodsdale Road CNR mile 103.83 Okanagan Subdivision
Lodge Road CNR mile 104.48 Okanagan Subdivision

At the following crossing the railway is seniof. The road authority pays
maintenance of the crossings. Please amend orders Nos. 1994-R-9 and 3776F
naming the District of Lake Country responsible for the crossing maintenance costs.

Lake Access Road CNR mile 97.06 Okanagan Subdivision
Crawford Road CNR mile 100.57 Okanagan Subdivision

Yours truly,
Brein § Gl

Brian G. DeCorte
Regulatory Liaison Assistant

Enclosure

BGDC/mgh

CC:Terry Burtch, Director General, Railway Safety Directorate, Transport Canada,
344 Slater Street, 15th Floor, Canada Building, Ottawa, Ontario, K1A ON5(+)
K. Tikkanen, Regional Director, Railway Safety Directorate, New Westminster, B.C.(+)
S.A Cantin, General Solicitor, CN Rail, Montreal(+)
Rod Drennan: Municipal Clerk, District of Lake Country, 3250 B Berry Road Winfield,
BC V4V 1Y6 (¥)

041
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Eisenhuth, Gord TRAN:EX

From: Eisenhuth, Gord TRAN:EX

Sent: Thursday, April 1, 2010 9:52 AM

To: Parkes, Norm E TRAN:EX; Tekanc, Murray M TRAN:EX
Ce: Richter, Kevin J TRAN:EX

Subject: RE: Evans Road Bridge

Attachments: Paul Lacoste.vcf, CN-OKA-97 pdf; CN-OKA-097 _60.pdf

Hi Norm. This has always been a contentious issue with CNR {now KPR). CNR still own the infrastructure but
KPR are the tenants and operators with responsibility to maintain. The lease agreement between CNR and
KPR is a private document. CNR may and will ultimately be responsible to ensure KPR maintain its’
infrastructure to a safe standard.

I have attached some past correspondence on this issue from Ministry files. Region properties may have
more {please see file number references on the attached documents).

CNR, when building the railway were forced to ensure properties bisected by the railway were provided
access. Evans Road Overhead was constructed to ensure continued public access to these lands. CNR, being
the junior party, would be responsible to maintain the “crossing”. It would be illegal for them to cut-off
lands. While the bridge structure may be declared unfit by the railway and Transport Canada neither of these
parties has the authority to close a public route. That responsibility resides with the parties by mutual
consent and/or the Canadian Transportation Agency through the provisions of the Canadian Transportation

Act.

The Canadian Transportation Agency has authority to resolve disputes (mediation being a first step) involving
rights, privileges, costing issues and tenure of railway crossings. | have attached a business card for an Officer
with the CTA. Below | have included a web link and an excerpt from their web page.

- Paul Lacoste
Caradian Transportation Agency
_ Manager, Engineering and Environment. ..

o {819y 953-2117 Wark
paul lacoste @cta-oto.gc.ca

QOttawa Ontaric K14 ONG
Canada

http://www.otc-cta.ge.ca/index.php?lang=eng

“Road Crossings of Railways

Road authorities are public or private bodies with the authority to construct and maintain roads. They may
enter into or amend agreements with railway companies to construct, maintain or apportion the costs of road
crossings of railways. Such crossings may be grade crossings (also called level crossings) or grade separations
(subways and overhead bridges). When the parties file such agreements with the Agency, they become orders

of the Agency authorizing the project as per the terms of the agreement. An Agency order establishes a

1
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statutory right to cross at that location, is binding upon the parties, and can only be amended or rescinded
using procedures set out in the Canada Transportation Act.

If the parties cannot agree on any issue related to constructing, maintaining or apportioning the costs of the
crossing, either party may ask the Agency to resolve the dispute and to issue an order authorizing the
crossing. Disputed issues may include the necessity of the crossing, the location, the costs of construction, the
costs of maintenance, which party shall maintain the crossing, what rates are to be charged for construction
or maintenance work, the type or size of crossing or supporting structure, the limits of a project, the project
costs that will be shared, the duration of the agreement, liability, and other terms and conditions.

An interested party may also ask the Agency to vary or rescind an existing order respecting road crossings of
railways.”

Gordon Eisenhuth

Rail, Navigable Waters Coordinator
Enginecring Branch

Ministry of Transportation & Infrastructure
Province of British Columbia

4D-940 Blanshard Street

FP.O.BOX 9850 STN PROV GOVT
VICTORIA BC VSV 975

Phone: 250-387-7733
Cell: 250-213-5966
Jax: 250-387-7735
e-mail: Gord. Eisenhuthlwgov.he.ca

From: Parkes, Norm E TRAN:EX

Sent: Wednesday, March 31, 2010 5:56 PM

To: Tekano, Murray M TRAN:EX; Eisenhuth, Gord TRAN:EX
Cc: Richter, Kevin J TRAN:EX

Subject: FW: Evans Road Bridge

Murray
Any of your long time staff have any insight into the tenure of the crossing?

Gord
Your thoughts would be appreciated? Any practices or policies on crossing maintenance?

Thanks
Norm

From: Letnick, Norm [mailto:N.Letnick@leg.bc.cal
Sent: Wednesday, March 31, 2010 5:25 PM

To: Parkes, Norm E TRAN:EX

Subject: Evans Road Bridge

Any suggestions?
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From: .22

Sent: March-31-10 4:09 PM

To: Letnick, Norm; Ron Cannan. Email; Gilmore, Shelley
Subject: Fw: Evans Road Bridge

This s an issue that will likely require your assistance in getting resolved, please see below.
Phone me if you need more info $.22

Regards

Noreen Guenther

Sent on the TELUS Mobility network with BlackBerry

From: Alberto De Feo <administrator@lakecountry.be.ca>

Date: Wed, 31 Mar 2010 13:18:14 -0700

To: Mayor and Council<mayorcouncil@lakecountry.be.ca>

Ce: Kate Berniaz<kberniaz{@lakecountry.bc.ca>; Michael Mercer<engineer@lakecountry.be.ca>; Brian
McEwan<bmcewan@lakecountry.be.ca>

Subject: Evans Road Bridge

Mayor and Council,
| wish to offer the following information that you may share with the residents from the Evans Road Bridge area on the

closure of the bridge:

HISTORICAL:

We were told today by Transport Canada that the bridge belongs to CN and it was built by the Railway in 1924. This
clarifies a long standing issue as to the ownership of the bridge. KPR and CN had denied or been vague at best in the
past as 1o the ownership and tried to convince the municipality that we should fix or replace the bridge;
The bridge is unsafe and cannot support heavy weight traffic any longer. The safety concern is becoming more of an
issue with the passage of time;
When Randy Rose was the administrator of the District, he tried to assist with the safety issue and began
discussions with KPR to provide options to the residents. Randy’s impression has always been that KPR was trying to
deflect responsibility and liability over to the District. Notwithstanding the fact that we do not own the bridge, we
did the following out of good intentions and in good faith, hoping that KPR would come to a more cooperative
attitude:
o Minor repairs to the decking of bridge to ensure further sustainability of the structure. Although not a
permanent solution, it has helped in the last little while
o Negotiated a temporary access crossing through Mr. Walsh property. Again this is a temporary situation and
we are concerned when summer comes the kind of traffic that will be going through private property
o We hired a consultant to inspect and provide us and KPR with an estimate for either repair or replacement
of the bridge
o Posted load limits on the bridge as recommended by the consultant
All this was done with District money, notwithstanding we do not own the bridge. | believe our good faith was
shown more than once.
Last week KPR informed us verbally that the bridge would be closed. We tried to contact Transport Canada and KPR
but unsuccessfully. Our Birector of Engineering, Michael Mercer, was finally able to reach Kevin Woods at KPR, who
finaly said: “It's my bridge, and I'm closing it.”
We found out that both KPR and Transport Canada have no protocol, nor any intention to have one, to deal with
residents that may be affected by this kind of situations. In other words, they count on the heat be taken by local
government as a natural conduit for individuals” frustration. It appears that there is no accountability and no desire
to be accountable.
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WHAT WE ARE DOING:

1.

5y

Michael is trying to contact KPR to discuss what they intend to do. ! believe the reason of their behaviour is to force
the District to take responsibility of the bridge altogether and pay for a replacement. The cost, affecting the
taxpayers would be of a couple of million dollars, plus future maintenance. Again, why the taxpayers should be
paying for infrastructure that does not belong to us?

Kate is putting together an information package for the residents to inform them of what's happening.

I am requesting a legal opinion to see if we can force KPR to take action to provide permanent access to the
residents in the area.

Michael is dealing with Mr. Walsh to find options to address concerns of vehicular traffic increase in the area during
the summertime.

We wish to prepare and send a press release explaining the situation.

A few final notes: There is public interest in keeping access to the beach and so the existing easement should be
maintained and KPR needs to take responsibility over its infrastructure.

! hope this helps.

Alperto 5. De Feo, Ph.D.(Law}
Chief Adpintstrative Offtcer

District of Lake Country

Phone: (250) 766-6671

Fax: (250) 766-2903

'$ Please consider the envirenment befare printing this email.
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Province of - Ministry of 940 Blanshard Streat
British Columbia Transportation Victoria

and Highw British Columbia
ghways VBW 3E6

Bridge Engineering Branch
4D - 940 Blanshard Street
Victoria, BC V8W 3E6
Phone: 387-7734
Fax: 387-7735
April 4, 1996
File: CN-OKA
Marie-Paule Scott, Q.C
Secretary, Rail Infrastructure

National Transportation Agency ﬁ
156 Eddy Street @0

Ottawa, ON K1A ONS

Dear Ms Scott:

RE: Appiication for Change of Road of the following Crossings
from the Ministry of Transportation & Highways to the
District of LLake Country, B.C.

Lake Access Road CNR mile 87.06 Okanagan Subdivision

Evens Road CNR mile 97.6 Okanagan Subdivision
Oyama Road CNR mile 98.76 Okanagan Subdivision
Crawford Road CNR mile 100.57 Okanagan Subdivision
Cliffe Road CNR mile 101.16 Okanagan Subdivision
Woodsdale Road CNR mile 103.83 Okanagan Subdivision
Lodge Road CNR mile 104.48 Okanagan Subdivision
McCarthy Road CNR mile 105.5 Okanagan Subdivision

Please find enclosed herewith a copy of the Letters Patent proclaiming the District of
Lake Country dated February 24, 1995 and published in the B.C. Gazette

May 25, 1995. The above mentioned crossings and highway approaches are within
the municipality and the road authority is vested with the municipality

Municipal Act Part 13 division 2 sec 571

On behalf of the Minister of Transportation and Highways, I hereby make
application under Section 41 of the National Transportation Act, for an Order
naming the District of Lake Country, as the road authority at the above mentioned
crossings. The Ministry will be maintaining the roads including the crossings on
behalf of the District until May 8, 1996. Effective May 9, 1996, the District of Lake
Country will assume all road maintenance. This approval will establish and
safeguard the District of Lake Country’s rights and responsibilities for the crossings.

2
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At the following crossings the road authority is senior. The railway pays the
maintenance of the crossings. Please note the District of Lake Country is the road
authority.

Evens Road CNR mile 97.6 Okanagan Subdivision
Cliffe Road CNR mile 101.16 Okanagan Subdivision
McCarthy Road  CNR mile 105.5 Okanagan Subdivision

At the following crossings the road authority is senior. The road authority pays
maintenance for 50% of the crossing signals and the railway pays the maintenance
of the crossings and 50% of the crossing signals. Please amend orders Nos. 105721,
82575 and R-28009 naming the District of Lake Country responsible for the road
authorities portion of the signal maintenance costs.

Oyama Road CNR mile 98.76 Okanagan Subdivision
Woodsdale Road CNR mile 103.83 Okanagan Subdivision
Lodge Road CNR mile 104.48 Okanagan Subdivision

At the following crossing the railway is senior. The road authority pays
maintenance of the crossings. Please amend orders Nos. 1994-R-9 and 37763
naming the District of Lake Country responsible for the crossing maintenance costs.

Lake Access Road CNR mile 97.06 Okanagan Subdivision
Crawford Road CNR mile 100.57 Okanagan Subdivision

Yours truly,
Briin s Conle

Brian G. DeCorte
Regulatory Liaison Assistant

Enclosure
BGDC/mgh

CC:Terry Burtch, Director General, Railway Safety Directorate, Transport Canada,
344 Slater Street, 15th Floor, Canada Building, Ottawa, Ontario, K1A ON5(+)
K. Tikkanen, Regional Director, Railway Safety Directorate, New Westminster, B.C.(+)
S.A. Cantin, General Solicitor, CN Rail, Montreal(+)
Rod Drennan: Municipal Clerk, District of Lake Country, 3250 B Berry Road Winfield,
BC V4V IY6 (+)
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Province of Ministry of 940 Blanshard Street

British Columbia Transportation Victoria
and Highways egnf‘sgg*“”‘bia

Bridge Engineering Branch
Phone: 387-7734
Fax . 387-7735
30 January, 1996
File: CN-OKA

Mr. Rod Drennan

Municipal Clerk

District of Lake Country

3250 B Berry Road

Winfield, BC V4V 1Y6

"UE Copr

RE: Change of Road Authority of the Railways Crossings to the
Municipality of Lake Country

Dear Sir;

With the incorporation of the Municipality, the road authority for ail unclassified
roads have been turned over to the Municipality (Part 13 Division 2 of the
Municipal Act). By agreement, the Ministry is committed to routine road
maintenance until May 9, 1896.

Since the railway crossings mentioned below are on Municipal roads, | hereby
request that the Municipality accept by letter, that the District of Lake Country is
the road authority and will accept the road authority's share of the maintenance
costs of the crossing surface, and crossing signals as of May 10, 1996.

At the following crossings the road authority is senior. The railway pays the
maintenance of the crossings:

Evens Road CNR mile 97.6 Okanagan Subdivision
Ciiffe Road CHNR mile 101.16 Okanagan Subdivision
McCarthy Road CNR mile 105.5 Okanagan Subdivision

At the following crossings the road authority is senior. The road authority pays
maintenance for 50% of the crossing signals and the railway pays the
maintenance of the crossings and 50% of the crossing signals.

Oyama Road CNR mile 98.76 Okanagan Subdivision
Woodsdale Road CNR mile 103.83 Okanagan Subdivision
Lodge Road CNR mile 104.48 Okanagan Subdivision
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At the following crossing the railway is senior. The road authority pays
maintenance of the crossing.

Crawford Road CNR mile 100.57 Okanagan Subdivision

After receipt of your letter | will submit a request to the National Transportation
Agency asking them to amend the Orders {0 reflect the current jurisdiction at the
crossings. This approval will establish and safeguard the Municipality’s rights
and responsibilities to the crossing. A copy of the Orders are enclosed for your
easy reference.

Yours truly,

P L2 %

Brian G. DeCorte
Regulatory Liaison Assistant

Enclosure
BGDC/mgh
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Province of Ministry of
British Columbig  Transportation
and Highways

August 14, 1991

REGIONAL PROPERTIES

940 Blanghard Street Thompson—-Okanagan Region
523 Columbia Street

Victoria, BC V8W 3E6
Kamloops, BC V2C 2T9

Ministry of Transportation & Highways

Facsimile: 828-422%

Attention: Mr. G.R. Eisenhuth
Telephone: 828-4279

Our File: PS 63288

RE: EVANS ROAD/CN OVERHEAD

Please advise this office of the status of your attempt to resolve our
differences with CN., We have not heard from CN for guite some time,
which surprises us as they seemed anxious to settle this matter.

Rosg Dalpre
Regional Property Agent

257

A A

,?i;/

Barry Patterson
Property Agent

Rt bt
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BP:9pl
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Province of Ministry of

chee s Transportation
British Columbia  ,nq Highways

April 12,1991 REGIONAIL PROPERTIES

Thompson-Qkanagan Region
Ministry of Transportation 523 Columbia Street

and Highways Kamloops, British Columbia
940 Blanshard Street v2c 219

Victoria, B.C. V8W 3E6

Attention: Mr. G.R. Eisenhuth Phone: 828-4279
Regulatory Liaison Officer Fax: B828-4229

File: PS5 63288

RE: EVANS ROAD/CN OVERHEAD

Thank you for the information you left for me in Kamloops on the above
matter.

I have reviewed my file and am attaching some correspondence that took

place between this office and CN. Hopefully this will assist you in
resolving this matter.

MINISTRY OF TRAME
AN IS Ross Dalpre, AACI, RI(BC)

) e _ Regional Property Agent
APR L7 1991

; P
ey R S W—
felr e q c?aw;ﬁ_,-kfm Sy
Barry Patterson
Property Agent

—
ENGINZER

BP:ip
attached
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10004-104 Avenue 10G04-104¢e avenue
@U Real Estate Edmonton, Alberta Edmonton, Alberta
immeubles T5J 0K2 T5J 0K2

November 9, 1988 R et e e
m;l?[;{.}f?. FROPEIY SO
Our File: 805/548 ¥ 'Aﬁgﬁgg’;fﬁ;{;nﬂrﬂom

Your File: PS 63288
NOV 151928

.
- de

Mr. G.A. Ward . -
Regional Property Negotiator - _Jp@mggﬁ?ﬁ,ﬂll o
Ministry of Transportation and Highways

Regional Property Services

Province of British Columbia

523 Columbia Street

Kamloops, British Columbia

v2C 279

Attention: Barry Patterson, Property Agent

Dear Sirs:

Re: Mile 97-98 Okanagan Subdivision
B.C. M.O.T.H. Requirement for CN Property

I am sure you are aware that no progress has been
made to settle the subject matter over the past year.

I understand the B.C. M.0.T.H., carried out an
inspection of the bridge structure and recognized
some possible deficiencies or problems. I verbally
requested that, taking into consideration that
assessment, a new offer be forwarded. It appears you
have chose not to do sol

In your letters of April 15 and November 10, 1987,
you requested evidence to support a position that the
railway does not have a responsibility to continue to
provide access to the area east of it's
right-of-way. As stated in my letter of January 13,
1987, the bridge was constructed to provide access to
the owners of Lots 10 and 11 only. It formed part of
the acquisition of right-of-way settlement and no
separate agreement exists. Canadian Northern
Realties  Ltd. acquired and have retained the
triangular portion at the west end cof the bridge for
the approach thereto. Thus the structure spanned
from Realty holdings on the west to private land on
the east and conformed to a farm designation.

Page 2/....
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Cont'd Requirement for CN Property
November 9, 1988
Page 2

The bridge was never intended to accommodate Lot 13,
commercial development and the general public.
Through subdivision, consclidation, dedications and
zoning on the east side, matters overwhich CN has no
control, and with the M.0.T.H. widening of Evans
Road, the bridge now spans between public roads.
Obviously, these developments were never considered
in 1920, whereby CN would be responsible for access
and for maintenance costs, in perpetuity, for the
benefit of the general public. I suggest the
structure forms part of the highway system and the
location of the road dedications on the east side
appear to support that position.

I have recently circulated the background information
relative to this matter through CN Rail seeking their
advice which hopefully will serve as a basis for
negotiating a settlement with you. In the meantime,
perhaps you could re-consider Items 3, 4 and 7 of
letter dated April 15, 1987 and determine any other
terms on which the M.O0.T.H. would be prepared to
resolve our differences.

On receipt of CN Rail's response, I will contact you
to arrange a meeting.

Yours truly,

G

W.C. Ramsay
Real Estate Officer
CN Real Estate

WCR/faw

Phone: (403) 421-6924
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10004-104 Avenue 10004-104¢ avenue
Real Estate Edmonton, Alberta Edrnonton, Alberta
Immeubles T6J OK2 T5J 0K2

November 9, 1990

VIA FAXMITTAL, NO.: 1-604-828-4229

. PRop
Your File: PS 63288 .Minist,y of T‘aiR{'E_S QRANCH
Our File: 805/548 HOtal
Ministry of Transportation and Highways
Regional Properties Kam
Thompson - Okanagan > LOOPs, B.O,

523 Columbia Street
Kamloops, B.C.
v2C 279

ATTENTION: BARRY PATTERSON, A.I.M.A., C.R.A.,
PROPERTY AGENT

Dear Sir:
RE: MILE 97 - 98, OKANAGAN SUBDIVISION.

Further to my letter of November 6, 1990, I am reviewing our
requirements in terms of re-instating and securing CN's property at
this location.

I estimate that some 525 feet of fencing and 37 feet of concrete
roadside barriers will have to be installed. Kindly advise if the
Ministry wishes to supply the materials, materials and labour, or
simply pay CN the costs and expenses related thereto. I want to
arrange for completion of the work before year end.

In addition, I assume you will contact the owners of Lot 1 Plan
2120 and Lakeedge Estates Limited, as well as any other users the
road was intended to accommodate.

The question of rentals and taxes for the unauthorized occupation
will be addressed after November 30, 1990, assuming the Ministry
decides to vacate CN's land.

Yours trydy,

e,

W. C. Ramsay
Senior Real Estate Representative

WCR/msS

Phone No.: (403) 421-6924
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10004-104 Avenue 10004-104¢ avenue
m Real Estate Edmonton, Alberta Edmonton, Alberta
Immeubles - TBJOKZ : o TBJOK2

November 15, 1990

L - oA
X PROPERTIES BRANCH
VIA FAXMITTAL, NO.: 1-604-828-4229 Minlstry of Transportation & Highviays

Your File: PS 63288 ' NOV 2 11990
our File: 805/548

KAMLOOPS, B.C.

Ministry of Transportation and Highways
Regional Properties

Thompson - Okanagan

523 Columbia Street

Kamloops, B.C.

va2Cc 279

ATTENTION: BARRY PATTERSON, A.I.M.A., C.R.A.,
PROPERTY AGENT

Dear Sirs:

RE: MIILE $7-98 - OKANAGAN SUBDIVISION.

Thank you for your reply of November 13, 1990.

No, I was not aware that Gordon Eisenhuth was taking the issue of
the overhead bridge crossing to the National Transportation Agency
(N.T.A.) for a ruling. I requested clarification on the Ministry's
letter of August 24, 1990, the context of which you were unable to
explain. I received no responsel

The N.T.A. has jurisdiction over crossings which in this case would
include the bridge and the approaches thereto. Kindly elaborate on
just what the Ministry of Transportation and Highways is seecking.
On what is the N.T.A. being requested to rule and when can that
decision be expected?

In terms of CN's right-of-way north of the brldge and land over
which the N.T.A. has no jurisdiction, I must again emphasize that
CN has no obligation, contractual or otherwise, to transfer the
land in question, or any portion thereof, to the Ministry of
Transportatlon and Highways. The Ministry entered upon and
occupies CN land without authorization. To settle this matter,
CN's offer, which relates to the bridge and the surrounding land,

remains open for acceptance by the Ministry of Transportation and
Highways until November 30, 1990.

Page 2/...
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Ministry of Transportation and Highways
November 14, 1990
Page 2

mn  mm mm mm mm ek Wmk MW MR mm s mm mm wms e e me mm G aa

Yes, it is indeed unfortunate that "some unnecessary aggravation",
as you put it, will arise. Negotiating a settlement on all the
issues, without the involvement of a third party, would have been
preferable and in the best interests of both CN and the Ministry of
Transportation and Highways. Addressing the issues is isolation
may well produce a "no win" situation and give rise to
extraordinary expenses to both parties.

I look forward to your respense to the aforementioned.
Yours truly,

W. C. Ramsay

Senior Real Estate Representative

WCR/ms

Phone No.: (403) 421-6924
Fax No.: (403) 421-6658
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REGIONAL PROPERTIES
Thompson-Okanagan Region
523 Columbia Street
Kamloops, B.C.

v2C 2T9

Fax.: 828-4229
Telephone: 828-4268

Via Facaimile Our File: PS 63288

November 19, 1990

C.N. Real Estate
10004 - 104th Avenue
Edmonton, Alberta
T5J 0K2

Attention: Mr. W.C. Ramsay
Senior Real Estate Representative

Dear Sir:

RE: MILE 97-98 - OKANAGAN SUBDIVISION

Thank you for your letter of November 15, 1990.

We have sent a copy of your letter to Gordon Eisenhuth to respond to your
question about his application to the National Transportation Agency

("N.T.A.").

With respect to C.N.'s offer that this Ministry accept your offer, which
inceludes the overhead, or vacate the land north of the overhead by November
30, 1990, is unacceptable. We feel that our proposal of November 13, 1990 to
let the N.T.A. decide on who is responsible for providing access to the lots
east of the overhead and you and I negotiate on the value of the land we
require is the logical way to proceed.

It is not this Ministry’'s plan to vacate the road we have built on C.N.'s land
by November 30, 1990. We have tried for several years to acquire this
right-of-way from C.N. but your insistence that we assume the responsibility
for the overhead has frustrated our efforts. It is obvious that C.N. sees
this Ministry as a way of abdicating its responsibility of maintaining the
said overhead. fThe decision of the N.T.A. should resolve this impasse and
hopefully very shortly.

Yours truly,

Ross Dalpre,R.I.(B.C.},A.A.C.T.
A/Regional Property Agent

B. Patterson, A.I.M.A., C.R.A.
Property Agent

BP:mc
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Province of _l\{/linistry ?ft.
ras . ransportation
British Columbia .4 Elighnays

Via Facsimile

Ministry of Transportation REGIONAL PROPERTIES
and Highways Thompson-Ckanagan Region
940 Blanshard Street 523 Columbia Street
Victoria, B.C. Kamloops, B.C.
V8W 3E6 v2C 279
Fax.: 828-4229
Telephone: B828-4268 -
-4t

Our File: PS 63288
Your File: 71-43-00

Attention: Mr. G.R. Eisenhuth
Requlatory Liaison Officer

RE: MILE 97-98, ORXANAGAN SUBDIVISION - EVANS ROAD

The attached letter was received in this office from C.N. I request
that you respend to Mr. Ramsay’s inquiry in the second paragraph. I
will answer his other concerns.

Yours truly,

¥ truly,
SINIATRY OF TRANS. PhEs EEULE
AND HIGHWAYS

NOV 21 1990

R. Dalpre
A/Regional Property Agent

B. Patterson
Property Agent

BP:mc
Enclosure (1)
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\ 18004- 104 Averue 100094-104% avanun
Rea; Estate Edmenton, Alparta Edmaontor, Alberta
Immeubles T5J OK2 T5J0KK2

November 15, 1890

. ';?OPERHES BRANCH
et ] ] T .
VIA FAXMITTAL, NO.: 1~604-828-4229 FENSPOaLion & Higagayy
NOV 1 51999
Your File: PS 63288
Our File: B05/548 KAM
. 5 Lmv B‘C'

Ministry of Transportation and Highways
Regional Properties
Thompson - Okana
523 Columbia Stree
Kanmloops, B.C. \\\
v2C 2Ts .

.,
ATTENTION: BARRY pATTE\R\ﬂgON, A.I.M.A., C.R.A.,

PROPERTY AGENT

Dear Sirs:

RE: MILE 97-98 - OKANAGAN SUBDIVISION.

Thank you for your reply of November 13, 1990.

No, I was not aware that Gordon Eisenhuth was taking the issue of
the overhead bridge crossing to the National Transportation Agency
(N.T.A.) for a ruling. I requested clarification on the Ministry's
letter of Auqust 24, 1990, the context of which you were unable to
exXplain., I received no responsel

The N.T.A. has jurisdiction over crossings which in this case would
include the bridge and the approaches thereto, Kindly elaborate on
just what the Ministry of Transportation and Highways is seeking.,
On what is the N.T.A. being requested to rule and when can that
decision be expected?

In terms of CN's right-of-way north of the bridge and land over
which the N.T.A. has no jurisdiction, I must again emphasize that
CN has no cbligation, contractual or otherwise, to transfer the
land in question, or any portion thereof, to the Ministry of
Transportation and Highways. The Ministry entered upon and
occupies CN land without authorization. To settle this matter,
CN's offer, which relates to the bridge and the surrounding land,
remains open for acceptance by the Ministry of Transportation and
Highways until November 30, 1990.

Page 2/...
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Ministry of Transportation and Highways
November 14, 1990
Page 2
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Yes, it is indeed unfortunate that "some unnecessary aggravation",
as you put it, will arise. Negotiating a settlement on all the
issues, without the involvement of a third party, would have been
preferable and in the best interests of both CN and the Ministry of
Trangportation and Highways. Addressing the issues is isolation
may well produce a "no win" situation and give rise to
extraordinary expenses to both parties.

I look forward to your response to the aforementioned.

Yours truly,

W. C. Ramsay
Senior Real Estate Representative

WCR/ms
Phone No.: (403) 421-6924
Fax No.: (403) 421-6658
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CN REAL ESTATE
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T>J OK2

TELECOPIER NUMBER 1~403-42)1-6658
TELEPHONE NUMBER 1-403-421-6600

REMARKS:

Page 40

OFFICE USE ONLY: TRA-2011-00178



November 21, 1990

VIA FAXMITTAL, NO,: 1-604-828~4229

Your File: PS 63288
Our File: BO5/548

Ministry of Transportation & Highways
Regional Properties

Thompson - Okanagan

523 Columbia Street

Kamloops, B.C.

V2C 2T9

ATTENTION: BARRY PATTERSON, A.I.M.A., C.R.A.,
- PROPERTY AGENT

Dear Sirs:

RE: MILE 97-98 - OKANAGAN SUBDIVISION.

Thank you for your letter of November 19, 19y0.

Gordon Eisenhuth telephoned me on November 16, 1990, Apparently,
he has not apprcached the "N.T.A." to date. After discussing
matters related to the overhead bridge and the adjoining land, it
was agreed that Mr. Eisenhuth would arrange for a meeting of CN and
the Ministry of Transportation & Highways in Kamloops. The
purpose, of course, would be to find a solution acceptable to both
parties,

In view of your letter, I am not ‘ery optimistic. ‘The Ministry
found CN's offer unacceptable 4 years ago. Yet, that did not stop
the Ministry from continuing on with their project, trespassing on
CN's right-of-way without authority or concern. it does not
surprise me that the Ministry now refuses to vacate CN lang
voluntarily, :

Page 2/. ..
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Ministry of Transportation & Highways
November 21, 1990
Page 2
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Any further action to be taken by CN will be delayed pending the
outcome of the proposed meeting.

Yours truly,

griey
W. C. Ramsay

Senior Real Estate Representative

WCR/ms

Phone No.: (403) 421-6924
Fax No.: (403) 421-6658

cc: Ministry of Transportation & Highways
Province of British Columbia
840 Blanshard Street
Victoria, B.C.

VBW 3E6

“ATTENTION: G, R. EISENHUTH,
REGULATORY LIAISON OFFICER

VIA FAXMITTAL, NO.: 1-604-~387-7735
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Province of Ministry of
Transporiation

British Columbia ., Highways

MEMORANDUM

Via Facsimile

Ministry of Transportation
and Highways

940 Blanshard Strees

Victoria, B.C.

VW 3Bé6

Attention: Mr. G.R., Eiganhuth

REGIONAL PROPERTIES
Thompson-0kanagan Reagion
823 Columbia Street
Kamioops, B5.C.

v3c 279

Fax.: 828-4229
Telephong: 828-4268

Our File: P§ 63288
Your Flle: 71-43-00

Requlatory Liaison Officer

RE: WILE 97-98, OKANAGAN SUBDIVISION - EVANS ROAD

The attached letter was received in thig office from C.N. I reguest
that yeu respond to Mr, Ramsay’s inguiry in the sacond paragraph. I

will answer his other concerns,

BP:me
Enclosuge (1}

Yours truly,
Yours truly,

R. Dalpre
AfRegional Property Agent

B. Patterson
Property Agent
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November 15, 1990
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VIA FAXMITTAL, NO.: 1-604-828-4229 P0SPOMISLAN & Migtgyy
NOV 1 51990
Your File: PS 63288
our File: BO5/548 s
. PMLOOPS, g,

Ministry of Transportatisn and Highwavys
Regional Properties

Thompson - Okanagan

523 Columbia Street

Kamloops, B.C.

vVa2c 2Tg

ATTENTION: BARRY PATTERSON, A.T.M.A., C.R.A.,
PROPERTY AGENT

Dear Sirs:

MILE 97-98 =~ OKANAGAN SURDIVISTION,

Thank you for your reply of November 13, 1990.

RE

.

No, 1 was not aware that Gordon Eisenhuth was taking the issue of
the overhead bridge crossing to the National Transportation Agency
(N.T.A.) for a ruling. I requested clarification on the Ministry's
letter of August 24, 1890, the context of which you were unable to

exXplain., I received no response

The N.T.A. has JurlSQICEIOh ovey crossings which in this case would
in¢lude the bridge and the apprcaches thereto. Kindly elanordte on
just what the Ministry of Transportation and Highways is seeking.
On what is the N,T.A. belng reguested to rule and when can that

dacision be expected?

In terms of CR's right-of-way north of the bridge and land over
wn;cn the N.T.A. has ne jurlsdlct;on, I must again emphasize that
CN has no ODilgatlon, contractual or otherwitge, to transfer the
iand in question, or any pertien thereof, to the Ministry of
xrdnsportdtxon and Highways. The Ministry entered upon  and
occuples CN land without authorization, To settle this nmatter,
Ch's offer, which relates to the Drldge and the surrounding land,

remains open for acceptance by the Ministry of Transportation and
Highways until November 30, 19%0.

3

Page 2/...
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Yes, it {s indeed unfortunate that *“some unnecessary aggravation®,
as you put it, will arise. Negotiating a settlement on all the
issues, without the involvement of a third party, would have been
preferable and in the best interests of both CN and the Ministry of
Transportation and Highways. Addressing the issues is isolation
may well produce a *no win® situation and give rise to
extraordinary expenses to both parties.

I look forward to vour response to the aforementioned.

Yours truly,

Phone No.: (403) 421-6924
Fax No.: (403) 421-6658
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Novenmber 6, 1990

Via FAXMITTAL, NO.: 1-604-387-7738
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! A ; g
Your Files: Bridge Eng.; 387-7733; & 71-43-00 ! NOV 15 1990
our File: 805/548 f .

| S

i

Ministry of Transportation and Highways
Province of British Columbia

940 Blanshard Street

Victoria, B.cC.

V8W 3E&6

ATTENTION: G. R. EISENHUTH,
REGULATORY TLIATSON OFFICER

Dear Sir:

RE: MILE 97-98, OKANAGAN SUBDIVISION - EVANS ROAD - OYAMA, B.C.

I refer to my letter of September 10, 1990. Having received no
response, am I correct in assuming that the Ministry is undertaking
arrangements to provide alternate access to the users of CN
property? If so, kindly advise when the Ministry has cleaned up
our right~of-way such that an inspection can be carried out before

snow covers the ground.

Alternatively, if I am incorrect in my assumption and the Ministry
requires CN's property, I expect the Ministry to agree to settle
the terms thereof by November 30, 19%0. As of December 1, 1990,
CN's offer is hereby withdrawn and any expenses and costs borne by
CN to re-instate the property to a condition acceptable to CN will

be to the Ministry's account.

Yours trydy

W. &. Ramsay

Senior Real Estate Representative
WCR/ms
Phone No.: (403) 421-6924
Fax No.: (403) 421-6658
Page 2/...
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Ministry of Transportation and Highways
November 6, 1990
Page 2

cc:  Barry Patterson
Property Agent
Regional Property Services
Ministry of Transportation and Highways
Thompson - Ckanagan
523 Columbia Street
Kamloops, B.C.
vae 279

VIA FAXMITTAL, NO.: 1-604-828-4229
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Province of Ministry of 940 Bianshard Street
British Columbia Transpor{aﬁ(}n Vi.C!.Orja
nd Highw British Columbia
2 ghways VBW 3Es

7 FAX: (604) 387-7735
August 24, 199¢
Bridge Engineering
387-7733
71-43-00
YOUR FILE:805/548

W.C. Ramsay

Real Estate Offijcer

C.N. Rail, Mountain Region

10004-104 Ave.

Edmonton, Alberta T5J 0K2

Dear Sir:

Reference: Railway Crossing at Oyama, B.C.
C.N.R. Mile 97.+ Okanagan Subdivision

Please reference your Jetter dated July 11, 1990 regarding the above
mentioned crossing.

As you are aware, when a subdivision of lands occur, public access must
be provided. This is usually provided by constructing a road to the
divided Tands. Since the railway is the junior party at this site it
would appear that a public road on a road right-of-way was physically
removed, effectively severing the subdivided properties from the public
road network.

Since the railway is constructed in a deep "cut" at this location it is
impractical to construct the road again in the same manner. In order to
facilitate continued access to these Tands the Ministry is prepared to
reconstruct this road, Tess the costs of providing detouring and/or
structure to overcome the railway cut. Any protection at a level
railway crossing required as a result of the railway elevation would
also be considered an extraordinary expense. As with any facility the
Ministry would accept, certain standards and maintenance conditions myst
be met.

The subsequent subdivision mentioned in your letter was permitted based
on the historical senior right of the road in this area,

Yours truly,

2

G.” R. Eisenhuth
Regulatory Liaison Officer

GRE/vn
Enclosure

cc:  Barry Patterson, Property Agent, Regional Property Services,
Thompson-0Okanagan
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\\\\\j | Real Estate Edmonton, Atbartia
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August 21, 1990

$0004-1042 avanue
Edmonton, Alberia
T5J0OKZ

VIiAa FAXMITTAL: 1-604-387-7735 AND HIGHWAYS

AUG 2 8 1990

Your File: Bridge Eng.

387-7733 o
71-43-00 BRIDGE
Our File: 805/548 ENGINEERING

MINISTRY OF TRANS.

Ministry of Transportation and Highways
Province of British Columbia

340 Blanshard Street

Victoria, B,.

V8W 3E&

ATTENTION: G. R. EISENHUTH,
REGULATORY TIATSON OFFICER

Dear Sirs:

RE: MILE 97 - 98, OKANAGAN SUBDIVISION.

Kindly refer to the attached letter dated July 11, 1990.

May I have a reply.

Yours truly,
2

(8 @t mny
W. C. Ramsay
Senior Real Estate Representative

WCR/ms

Phone No.: (403) 421-6924
Fax No.: (403) 421-6658

cc:  Barry Patterson
Property Agent
Regional Property Services
Ministry of Transportation and Highways
Thompson-Okanagan
523 Columbia Street
Kamloops, B.C.
vV2C 279

Encls.
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July 11, 1990.

Your File: Bridge Eng.
387-7733.
71-43-00.

Our File: 805/548.

Ministry of Transportation and Highways,
Province of British Columbia,

240 Blanshard Street,

Victoria, B.C.

V8W 2Es.

Attention: G. R. Eisenhuth,
Regulatory Liaison Officer.

Dear Sirs:

Re: Mile 97-98 Okanagan Subdivision.

Thank you for your prompt reply of July 3, 1990. I am,
however, disappointed that the Ministry appears to be more
concerned about "what provision will be made for a public
crossing in this area by CN", rather than what the Ministry
intends to do about having entered onto CN lands and
constructed thereon without proper authority and without
regard to the terms and conditions for the transfer thereof.

With respect to the second paragraph of your letter
regarding the Ministry’s examination of Plans 720 and
A-334, you may have also noted -that Plan A-334 does not
indicate any severance. CN has never obtained title to
that portion of lane crossing the right-of-way in order to
provide for continuous ownership.

As part of the settlement agreement with the owners of
Lots 10 and 11, Plan 720, east of the CN right-of-way, CN
agreed to construct and maintain an overhead bridge and to
reserve a triangular piece of land in Lot 16, west of the
right-of-way, for the bridge approach.

The bridge was designated a farm overhead crossing, it was
intended for private use and was not contemplated to
augment the highway road system.

Page 51
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Ministry of Transportation andg Highways,
Victoria -

July 11, 1990.

Page 2.

Subsequent Subdivision Plans B-4109, 4852, and 6738 appear
to show the severance of the lake access lane and the
establishment of the overhead bridge in lieu of
cancellation--with the approval of the Ministry but not
CN. Subdivision also created public ownership to land
adjacent to the easterly approach of the bridge. In fact,
by Plan 6738, the Ministry approved realignment of the lane
between CN’s right-of-way and the lake, tied to a farm
crossing at grade, and aliowed Lot 13 to gain access to the
farm overhead crossing. Realignment of the 1lane, indeed,
severed continuous ownership to public land shown on
Plan 720, the lane being within CN’s right-of-way, to the
lane west of the right-of~way and to any other public
land. As a result, the bridge now serves the public at
large, including a business development on Lot 13.

If CN 1is to continue with the responsibility of providing
access to Lots 10 and 11, or if the National Transportation
Agency should become involved and determines that CN is
obliged tc provide public access, then CN must retain
ownership of its 1land, allowing for flexibility in
altering, reconstructing, and maintaining the structure, or
perhaps in relocating the crossing.

As stated previously, CN has no obligation to sell the land
at this location to the Ministry. CN wishes to cooperate
in providing for the needs of the Ministry’s project, but
certainly not on the terms accepted by the Ministry to date.

Hopefully, upon reviewing the aforementioned, your
involvement will lead to a speedy decision on this matter,
be it to vacate CN’s land or to settle on CHN’s terms.

I lcok forward to a response as soon as possible.

Yours truly,

W. C. Ramsay,
Senior Real Estate Representative,
CN Real Estate.

WCR/dE
Phone: (403) 421-6924
Page 3/....

Page 52
TRA-2011-00178



CET U T X 49l At AESE LM FEAL ESTRTE E Sk
C:N Real bstale
Immeubles

TELECOPTIER TRANSMI SSI ON vods

sew YR
*rae LR ]

T -a

2didsbguabnrgt

sranaplpqgpuirda

a:p.-n-:.gg-—i

Jieeadsdansies

2cdadadbagaens

Prererbedbogs

Qltw“lsoih
AN S Pl B

[ e e e R A LN

Aebdvsabhobiit

DATF' Sepddtdbonrn

e LTI R YRR

s‘thttm‘b"

NO. OF PAGES TO FOLLOW: /U
= glans Csa

—_ ST CIC TR ST N

PHONE HNUMBER:

CO. OR DEPT.: Y\ .
ADDRESS : Q&QA’&SXMM\M

TELLCOPTER NUMBER: A= {n( }i‘ AR l"_-\:l:)é,_._w

ORIGINATOR ; NAME M_\{:)_._‘Q,_.__
PHONE NUMBER: - . LA
CN REAL ESTATE
F10006, 10004 104 AavENUER
EDMONTON, ALUBERTA
THJ OK?2

TELECODPTIFRR NUMBRR 1-403- 421 6658

ORFFTCR USE ONLY:

LME SENTY

Y WHOM O SENT
Loy & : . e ———— Page 53
TRA-2011-00178
[BF RS I



@21 Wy 14570 2 407 401 Aeia TH FERL EZTATE E

RELAE A R TPt EER TR N A T

i i S eryes . ]
. i i RE"‘i' { -.‘l{d“.- Eopeonniar Al s st A berta
e it lEregubies e Falait

August 21, 1990
VIA FAXMITTAL: 1-604-387-7735

Your File: Bridge Eng.
387-7733
71-43-00

our File: 805/548

Ministry of Transportation and Highways
Province of British Columbia

340 Blanshard Street

Victoria, B.C.

V8W 3Eé6

ATTENTION: G. R. EISENHUTH,
REGUIATORY LIAISON OFFICER

Dear Sirs:

RE: MILE 97 - 98, OKANAGAN SUBDIVISTON.

Kindly refer to the attached letter dated July 11, 1990.
May I have a reply.

Yours truly,
2

@?M?
W, C. Ramsay
Senior Real Estate Representative

WCR/ns

Phone No.: (403) 421-6924
FPax No,: (403) 421-6658

cc: Barry Patterson
Property Agent
Regional Property Services
Ministry of Transportation and Highways
Thompson~0Okanagan
523 Columbia Street
Kamloops, B.C.
V2C 279

Encls.
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July 11, 1990.

Your File: Bridge kng.
387-7733.
71-43-00.

our File: 805/548.

Ministry of Transportation and Highways,
Province of British Columbia,

840 Blanshard Street,

Victoria, B.C.

V8W 3E6.

Attention: G. R. Eisenhuth,
Regulatory Liaison Officer.

Dear Sirs:

Re: Mile 97-98 Okanagan Subdivigion.

Thank you for your prompt reply of July 3, 18%0. I amn,
however, disappointed that the Ministry appears to be more
concerned about "what provision will be made for a public
crossing in this area by CN", rather than what the Ministry
intends to do about having entered onte CN lands and
constructed thereon without proper authority and without
regaxrd to the terms and conditions for the transfer thereof.

With respect to the second paragraph of  your letter
regarding the Ministry’s examination of Plans 720 and
A-334, you may have also noted that Plan A-334 does not
indicate any severance. CN has never obtained title to
that portion of lane crossing the right-of-way in order to
provide for continuous ownership.

As part of the settlement agreement with the owners of
Lots 10 and 11, Plan 720, east of the CN right-of-way, CN
agreed to construct and maintain an overhead bridge and to
reserve a triangular piece of land in Lot 10, west of the
right-of-way, for the bridge approach.

The bridge was designated a farm overhead crossing, it was
intended for private use and was not contemplated to
augment the highway road system.
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Ministry of Transportation and iighways,
Victoria -
July 11, 1990.
Page 2.

Subseguent Subdivision Plans B-4109, 48%2, and 6738 appear
to show the severance of the lake access lane and the
establishment of the overhead hridgo in lieu at
cancellation--with the approval of the Ministry but not
CN. Subdivision also created public ownership to land
adjacent to the easterly approach of the bridge. in Lagt,
py Plan 6738, the Ministry approved real ignment of the lane
between CN’s right-of-way and the lake, tied to a farnm
crossing at grade, and allowed Lot 13 to gain access to the
farm overhead crossing. Realignment of the lane, indeed,
severed continuous ownership to public land shown on
Plan 720, the lane being within CN’s right-of-way, to the
lane west of the right-of-way and to any other public
land. As a result, the bridge now serves the public at
large, including a business development on Lot 13.

Tf CN is to continue with the responsibility of providing
access to Lots 10 and 11, or if the National Transportation
Agency should become involved and determines that CR is
obliged to provide public access, then CN must retain
ownership of its land, allowing for  flexibility in
altering, reconstructing, and maintaining the structure, or
perhaps in relocating the crossing.

As stated previously, CN has no obligation to sell the land
at this location to the Ministry. CN wishes to cooperate
in providing for the needs of the Ministry’s project, but
certainly not on the terms accepted by the Ministry to date.

Hopefully, upon reviewing the aforementioned, your

involvement will lead to a speedy decision on this matter,
be it to vacate CN’s land or to settle on CN’s terms.

I look forward to a response as soon as possible.

Yours truly,

W. C. Ramsay,
Senior Real Estate Representative,

CN Real Estate.

WCR/4Af
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TO: NAME
PHONE NUMBER:
CO. OR DEPT.:

ADDRESS:

TELECOPIER NUMBER:

URIGINATOR: NAME :

PHONE NUMBER:

.G, R, Eisenhuth

Min., of TzansuorLatlon & Nighways

4406 Blanshard Street

Vigctoria, B,C.

VSW 3E6

1-604-387~7735

W, C. Ramsay

1-403-421-6924

gi1C00,

CN REAL B&TATL

1004 104 AVENLE

EDMONTON, ALBERTA

TSI OK2

TELECOPIER NUMBER 1 403-421-6658

TELEPHONE NUMRER

REMARKS:

1+403-421-6600

BYOWHOM SENT:

DAaEr

A OIMAL L
(] COURIER - 2%
HOV -6 1990 |

- BRIDGE
. ' ENGINEERING
_ ENGINEERING |
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November 6, 1999
Vih B 1 1-604-387-7735

Your Flles: Bridge Eng.: 387-7733; & 71-43-00
our File: B05/548

Ministry of Transportation and Highways
Province of British Columbia

940 Blanshard Street

Victoria, B.C,

VBW 3IE6
ATTENTION: G. R. EISENBUTH,
REGULATORY LIAJSON OFFICER
beay 8ir:
RE: ILE 97— GA 3] V' - EYANS ROAD - OY B.C.

I refer to my letter of September 10, 19290, Having recelved no
response, am I corract in assuming that the Ministry is undertaking
arrangements to provide alternate access to the users of CN
property? If o, kindly advise when the Ministry has cleaned up
our right-of-way such that an inspection can be carried out before
snow covers the ground.

Alternatively, if I am incorrect in my assumption and the Ministry
requires CN's property, 1 expect the Ministry to agree to settle
the terms thereof by November 30, 1996. As of December 1, 1990,
Cl's offer is herveby withdrawn and any axpenses and costs borna by
CN to re-instate the property to a condition aceceptable to CN will
pe to the Ministry's account.

¥. Ramsay
Senior Real Estate Representative

WCR/ma

Phone No.: (403) 421-6924
Fax No.: {403) 421-6658

Page 2/...
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Ministry of Transportation and Highways
November 6, 1980
Page 2 .

- = = e B s o= s o m m m A e e e e

cct “Barry Patterson
Property Agent
Regional Property Services
Ministry of Transpertation and Highways
Thompeson -~ Okanagan -
523 Columbia Street
Kamloops, B.C.
vac 2T

YIA FAXMITTAL, NQ.: 1-604-828-4229

Page 59
TRA-2011-00178




Ministry of

British Cotumbia T4 MEMORANDUM

et

1118 (REV 8405} W-440

To: Mr. Readshaw Date: January 24, 1986
Director of Design and Surveys Branch/Dist: bridge
Ministry of Transp. and Highways Address:  4d-940 Blanshard St.
Victoria, B.cC.

Phone: 387~3275
Hdatrs. File: 71~43-00
Region File:

District File:

Your File: L2-97-14¢

Attention: M.s. Ingram

RE: Proposed Relocation of Private
Crossing C.N.R. Mile 97.46 to
97.52 Okanagan Subdivision, Oyama

Please find enclosed herewith & copy of a C.N.R.
letter dated January 8, 1986.

costs and application fees required in the
relocation. They will be required to accept
the yearly rental fee in the application letter,
These matters should be taken up with them

in advance of the application which should

be made when the contract is awarded.

Please note the railway has indicated that
an easement for road purposes is required.

Could you please advise me of the negotiations
with the Estate Company and confirm that Property
Services is aware of the required easement so

I can keep C.N.R. informed.

A. C. Dimock
C.T.C. Liaison Engineer

GE/1f
Enclosure

Page 60
TRA-2011-00178




Canadian National Canadien National
- Technical Services
el oo f 454 Lorne Street
-t Kamloops, B.C.
b T V20 1W3

T = AT

A January 1986

" Reteence  E4705-0K-97.52  woa

Province of British Columbia E
Ministry of Transportation §& Highways B
940 Blanshard Street

Victoria, B.C. : B
V8W 3E6 = LN

Attention: Mr. A. C. Dimock, P. Eng.
€.T.C. Liaison Engineer

Dear Sir:

Re: Proposed Relocation of Private Crossing Mile 97.46 to Mile 97.52
Okanagan Subdivision < 7ss,

We acknowledge receipt of your letter dated January 02, 1986 together
with Drawings R2-146-03A and 194 in response to the subject matter.

Locally, from an Engineering point of view the proposal as submitted
appears to be satisfactory and therefore agreed in principal to the
concept. Additionally, we would draw to your attention the requirement
to purchase an easement of railway property for road purposes between
the private crossing Mile 97.67 and Overhead Bridge Mile 97.73 Okanagan
Subdivision. Also, it will be necessary for the current property

rental of $50.00. The matter of all construction costs for the new
private crossing and closure of the existing access is for the M.0.T.H.
account.
We look forward to receiving your reply in this matter,
Yours truly
CANADIAN NATIONAL RATLMAYS

.V. Bojd

SupervisOr Technical Services

EVB:bac
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Province of Ministry of 940 Blanshard Street .,

British Columbia Transportation Vicloria A Qjoajij
and Highways Brilish Columbia :
VBW 3E6

Date: January 2, 1986
BranchDist.: bridge

Phone: 387~-5377

Cur File: 71-43-00

Your File:

Mr. E.R. Posyniak
C.N. Rail

454 Lorne Street
Kamloops, B.C.
V2C 1wW3

Dear Sir:

RE: Private Crossing Relocation,
Mile 97.33 to ' .
Mile 57.39 Okanagan Subdivision
Lakeedge Estates, Oyama

The Ministry hereby applies for the relocation of
the above mentioned private crossing.

Please find enclosed herewith one copy of drawing
number R2-146-03A and -19A showing the above
mentioned proposal.

This relocation is caused by nearby improvements
to Highway No. 97 which requireg that the existing
highway access be closed.

The Ministry will pay for all construction work
including the closure of the existing crossing.

Since this is a private road the party named on
the private crossing agreement should be Lakeedge
Estates Limited, 4~3109 32nd Avenue, Vernon, B.C.
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Although a construction date is not set the project
Supervisor will be in contact with your office when
the Ministry is prepared to go ahead. If at this
time we can get an agreement stating that the
railway does not object to the relocated private
crossing as shown on the above mentioned

drawings it would be appreciated.

Yours very truly,

A. C. Dimock, P. Eng.
C.T.C. Liaison Engineer

GE/1f g
Enclosure
cc: Mr. R.A. Walker, C.N.R., Edmonton

bce: Mr. Readshaw, Director of Design and Surveys
Attn: Mr. M.S. Ingram
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Mr. A. C. Dimock : . me:g Decenmber 16, 1985
C.T.C. Liaison Engineer, : ?gﬂﬁanmhﬂﬁst Design & Surveys
Bridge Branch : JAddress: 4B, 940 Blanshard St.

W] T jaue Victoria, B.C. V8W 3E6
80¢ Do Agggé: 387-1264
X Hdgtrs. File:  L2-97-146

lance Region File:

%m District File:
ot

OILE |
it Re: Okanagan Highway Number 97
CLE Oyama to Bailey Road
Iow Project C-3619
Private Crossing C.N.R, Mile 97.39
F
F' Attached find one white print copy each of pian drawing aumber R2-146-03,

profile drawing number R2-146-19 and a xerox copy of the key plan for the
above project with the cressing circled in red.

Please forward the attached to the C.N.R. and reguest approval to relocate
the existing crossing approximately 90 m south. This will be necessary
for geometric reasons, and eliminates the direct access to Highway 97.

The property owner is Lakeedge Estates Ltd. at 4-3109 32nd Avenue,
Vernon, B.C.

The construction date is not known at this time. We are hopeful that the
project will be advertised in the near future but when is uncertain. You
will be notified when the date becomes known.

Design and Surveys Branch
E. E. Readshaw, Director

I i

e A st

M. 5. Ingram
Senior Highway Design Engineer

WAB:kx
Attachment
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—— ) 10004-104 Avenue 10004-104¢ avenue
[:N Real Estate Edmonton, Alberta Edmonton, Alberta
Immeubles 75J OK2 5J0K2

- q g

MINISTRY &

AND B v ]
September 10, 1990 SEP 14 1990
BRi o :
Your Files: Bridge Eng. ENGINEER: . ¢
187-7733 s st
71-43-00
OQur File: 805/548

Ministry of Transportation and Highways
Province of British Columbia

940 Blanshard Street

Victoria, B.C.

V8W 3E6

ATTENTION: G. R. EISENHUTH,
REGULATORY LIAISON OFFICER

Dear Sirs:

RE: MILE 97-98 OKANAGAN SUBDIVISION - OYAMA, B.C.

With respect to your letter of August 24, 1990, regarding matters
at the subject location, I do not understand what the Ministry is
proposing.

Referring to the third paragraph, third line - "these lands" - what
lands? Fourth line - "reconstruct this road" - what road and from
where to where? The remainder of this paragraph will be reviewed
with CN Rail once the proposal, in detail, with perhaps a drawing,
is received. :

As to the "subsequent subdivision", vyou state that when a
subdivision of lands occur, public access must be provided. I
agree! Usually this requirement is covered by road dedication and
that dedicated land would be tied to other public access. Do you
agree? At the subject location, subdivision dedications were not
connected to the senior road right-of-way. 1In fact, as I stated
previously, by Plan 6738, the Ministry severed continuous ownership
of the road right-of-way shown on Plan 720 between Evans Road and
the lake.

Again, I draw your attention to Page 2, sixth and seventh
paragraphs, of the July 11, 1990, letter.

Page 2/...
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Ministry of Transportation and Highways
September 10, 1990
Page 2

Kindly give this matter priority.

Yours truly,

W. C. Ramsay
Senior Real Estate Representative

WCR/msS

Phone No.: (403) 421-6924
Fax No.: = (403) 421-6658

cc: Barry Patterson,
Property Agent,
Regional Property Services,
Ministry of Transportation and Highways,
Thompson-0Okanagan,
523 Columbia Street,
Kamloops, B.C.,
vz2C 279
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@ Recycled Paper

Province of Ministry of ' 940 Blanshard Street

British Columbia Transportation ) ;i-_:t_oriac .
and Highways it ritish Columbia
gnway VBW 3E6

FAX (604) 387-7735
August 24, 1990
Bridge Engineering
387-7733
71-43-00
YOUR FILE:805/548
W.C. Ramsay
Real Estate Officer
C.N. Rail, Mountain Region
10004-104 Ave.
Edmonton, Alberta T5J OK2

Dear Sir:

Reference: Railway Crossing at Oyama, B.C.
C.N.R. Mile 97.+ Okanagan Subdivision

Please reference your letter dated July 11, 1990 regarding the above
mentioned crossing.

As you are aware, when a subdivision of lands occur, public access must
be provided. This is usually provided by constructing a road to the
divided tands. Since the railway is the junior party at this site it
would appear that a public road on a road right-of-way was physically
removed, effectively severing the subdivided properties from the public
road network.

Since the railway is constructed in a deep "cut" at this location it is
impractical to construct the road again in the same manner. In order to
facilitate continued access to these lands the Ministry is prepared to
reconstruct this road, less the costs of providing detouring and/or
structure to overcome the railway cut. Any protection at a level
railway crossing required as a result of the railway elevation would
also be considered an extraordinary expense. As with any facility the
Ministry would accept, certain standards and maintenance conditions must
be met.

The subsequent subdivision mentioned in your letter was permitted based
on the historical senior right of the road in this area.

Yours truly,

G."R. Eisenhuth
Regulatory Liaison Officer

GRE/vn
Enclosure

cc:  Barry Patterson, Property Agent, Regional Property Services,
Thompson-0Okanagan
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Cf rrrrrrrr ‘H\ H Q@Eﬂ f;State 10004-104 Avenuc 10004-1042 avenue

‘L Edmonton, Alberta Edrmonton, Alberta
e ) immeubles T5J 0K2 T5J 02

July 11, 1990. Mif<ISTRY OF TRANS.

AND HIGHWAYS
Your File: Bridge Eng.

387-7733. < JUL 171990
71-43=00. ,
Our File: 805/548. BRIDGE

_ ENGINEERING

Ministry of Transportation and Highways,
Province of British Columbia,

%40 Blanshard Street,

Victoria, B.C.

V8W 3Eé6.

Attention: G. R. Eisenhuth,
Regqulatory Liaison OfFficer.

Dear Sirs:

Re: Mile 97-98 Okanagan Subdivision.

Thank vyou for your prompt reply of July 3, 1%90. I am,
however, disappointed that the Ministry appears to be more
concerned about "what provision will be made for a public
crossing in this area by CNY, rather than what +the Ministry
intends to do about having entered onto CN lands and
constructed thereon without proper authority and without
regard to the terms and conditions for the transfer thereof.

With respect to the second paragraph of your letter
regarding the Ministry’s examination of Plans 720 and
A-334, vou may have alsc noted that Plan A-334 does not
indicate any severance. CN has never c¢btained titie Lo
that portion of lane crossing the right-of-~way in order to
provide for continuous ownership.

As part of the settlement agreement with the owners of
Lots 10 and 11, Plan 720, east of the CN right-of-way, CN
agreed to construct and maintain an overhead bridge and to
reserve a triangulatr piece of land in Lot 10, west of the
right-of-way, for the bridge approach.

The bridge was designated a farm overhead crossing, it was
intended for private use and was nct contemplated to
augment the highway road system.

Page 2/....
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Ministry of Transportation and Highways,
Victoria -

July 11, 1990.

Page 2.

- me  wme  mm  wm e o wm omm me e e se s mm mm e wm e e

Subsequent Subdivision Plans B-4109, 4852, and 6738 appear
to show the severance of the lake access lane and the
establishment of the overhead bridge in lieu of
cancellation--with the approval of the Ministry but not
CN. Subdivision also c¢reated public ownership to 1land
adjacent to the easterly approach of the bridge. In fact,
by Plan 6738, the Ministry approved realignment of the lane
between CN’s right-of-way and the lake. tied to a farm
cressing at grade, and allowed Lot 13 to gain access to the
farm overhead crossing. Realignment of the lane, indeed,
severed continuous ownership to public land shown on
Plan 720, the lane being within CN’s right-of-way, to the
lane west of the right-of-way and to any other public
land. As a result, the bridge now serves the public at
large, including a business development on Lot 13.

If CN 1is to continue with the responsibility of providing
access to Lots 10 and 11, or if the National Transportation
Agency should become involved and determines that CN is
cbliged tc provide public access, then CN must retain
ownership of its 1land, allowing for flexibility in
altering, reconstructing, and maintaining the structure, or
perhaps in relocating the crossing.

As stated previously, CN has no obligation to sell the land
at this 1location to the Ministry. CN wishes to cooperate
in providing for the needs of the Ministry’s project, but
certainly not on the terms accepted by the Ministry to date.

Hopefully, upon reviewing the aforementioned, your
involvement will lead to a speedy decision on *this matter,
be it to vacate CN’s land or to ssattle on €N°'s Terms.

I look forward to a response as soon as possible.

Yours truly,

W. C. Ramsay,
Senior Real Estate Representative,
CN Real Estate.

WCR/Af
Phone: (403) 4216924
Page 3/....
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Ministry of Transportation and Highways,
Victoria -

July 11, 1990.

Page 3.

cc: Barry Patterson,
Property Agent,
Regional Property Services,
Ministry of Transportation and Highways,
Thompson—Qkanagan,
523 Columbia Street,
Kamloops, B.C.
va2c 2T9.
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Province of Ministry of " 940 Blanshard Street
British Columbia Transportation Victoria

: British Columbia
ighw
and Highways BioEe

Fax (604) 387-7735
July 3, 1990
Bridge Eng.
387-7733

71-43-00

YR FILE: 805/548

W.C. Ramsay

Real Estate Officer

C.N. Rail, Mountain Region
10004-104 Ave.

Edmonton, Alberta, T5J OK2

Dear Sir:

Reference: Railway Crossing at QOyama, B.C.
C.N.R. Mile 97 + Okanagan Subdivision

Please reference your letter dated June 12, 1990 directed to the
Ministry’s Regional office in Kamloops, B.C.

Be advised that the Ministry has found that the road to the
subdivision on the Takeside was shown on Subdivision Plan No. 720,
dated March 24, 1910. Since this road is also shown on the railway
plan dated April 9, 1920 it appears that the roadway is senior.
Copies of these plans are enclosed for your easy reference.

Based on the above mentioned information can you advise what
provision will be made for a public crossing in this area.

Yours truly,

Brcan § Do Gnke
Sor.

G. R. Eisenhuth
Regulatory Liaison Officer

GRE/vn
Enclosure

cc: Barry Patterson, Property Agent, Regional Property Services,
Thompson-0kanagan

H-466 (88/05) Page 7#izp-2248
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Province of Ministry of

British Columbia  Transportation
and Highways

H-118 {88/05)

June 11, 1990
PROPERTIES BRANCH
Thompson Okanagan

G. R. Eisenhutch 523 Columbia Street
Transport Canada Liaison Officer Kamloops, B. C.
Ministry of Transportation & Highways vac 2T9

4D - 940 Blanshard Street 828-427¢9

Victoria, B. C.
PS 63288

Your file: 71-43-00

Re: CN Railway Crossing at Evang Road, Oyama

As per our telephone conversation con June 7, 1990, attached are prints of
Plan 720 dated March 24, 1910 and Plan A-334 dated April 9, 1920.

Pleage determine who is senior and who is junior in this matter and advise
us of the Ministry’s position. If the Ministry is senior, how should we
proceed?

Bar Patterson
Progyerty Agent

BP/ab
MINISTRY OF TRANS.
AN HIGHWAYS

JUN 13 1990
BRIDGE
ENGIEERING
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Ministry of Transportation TELEX]FACSIMILE RECORD Dats

and Highways File No._June 19, 1390

VIA: ] TELETYPE 2 RADIO (] FACSIMILE | o 7700 """’3"’ ‘
T0: FROM:
————Hiatetry—of—Highwaye
Transport Canada Liaison Officer B. Patterson
Lol ST RN ————— PO RO AGORTY
Thompaon~Okanagan
—Ranloeps

G

FAX No. 387=77 35 TELEX No. FAX No. R28~322% PHONE NO‘BEB*@E?S
SUBJECT:

CN Overhead, Evans Road, Cyama, B.C.
Fila 71~-43-00

Attached are two letters from ON dated January 13/87 and November 9/88 which
rafer to CN's denial of being reaponsible for the overhead.

In the latter of January 13/87, only items #3 and 8 relate to the status of the
overhead.

If we can provide any further informaricn, please call me.

N

,fg. Patterson

/}7/ Property Agent

BP/ab
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Our File: B805/548.
Your File: PN 63288.

Ministry of Transportation and Highways,
Regional Property Services,

Province of British Columbia,

523 Columbia Street,

Kamloops, B.C.

V2C 279,

Attention: G. A. Ward, B, Comm., R.I.(B.C.),
Regional Property Negotiator.

Dear Mr. Ward;

Re: Mile 97-98 Okanagan Subdivigion -

B.C. M.O.T.H. Reqguirement for CN Property.

With reference to your letter of May 6,

subseguent discussions with our Mr. W. C.

ree

T

1CC04-104% avenue
Eagmenion, alngng
T5J OK2

Oirecirice 2gionaie

and to vour
Ramsay on this

matter, I am now providing you with some information upon which
CN's proposal to the B.C. M.0.T.H. has been prepared,.

Please refer to the attached drawings:

l. Plan A-334 -

CN right-of-way outlined green - vrelevant titles No.

31947F and No. 2081D.

CHNRE land colored lime - title No. 31974F,

Unopened and unacquired road allowance colored brown.

2. B.C. M.0.T.H. Drawing -

CN right-of-way outlined green.
CNRE land colored lime.

Uncopened road allowance hatched brown.

FRROREL PROMATT ST
RUMIETRY OF TRANSPORTATION
ARD HUIKHAYS
L JAN 191987

b

7 KAMLODPS, BLC.

e
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Ministry of Transportation and Kighways,
Kamloops -

January 13, 1987.

Page 2.

2. B.C. M.O.T.H. Drawing - {(Continued)

Proposed and/or existing public road allowances
colored brown, excluding CN property.

CNR overhead bridge colored green, including
approaches thereto.

Proposed private road colored black.
Access easement colored orange.

B.C. M.0.T.H. proposal to purchase CN lands - colored
red (SW side only}, yellow, and lime.

Private land colored purple, currently traversed by a
good gravel road and possibly encroaching on CN
property - colored red (NE side).

3. Overnhead Bridge (Farm Crossing) - Mile 97.73 -

This bridge was constructed by the CNR in 1925 to
provide access to the owners of Lots 10 and 11 only,
from whom CN acquired righrt-of-way. No agreement
exists to indicate that this interest automatically
passes to heirs, successors and other parties. CN has
been responsible for maintenance of the structure and
reconstructed it in 1948, Apparently, it has a
ten-ton load limit and is assessed at $28,600.

4. Farm Crossing - Mile 97.67 -

No information has been found to determine what
prompted installation of thisz crossing, nor why it was
designated as a farm crossing, As you are probabhly
aware, during the recent M.0.T,H. construction in this
area, the owner of Lot 1, Plan 6738 {east o¢f the CN

. Page 3/....
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Ministry of Transportation and Highways,
Kamloops -

January 13, 1987.

Page 3.
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5. Subdivision and Development - (Continued)

right-of-way) arranged to accept surplus material from
west of the right-of-way. Without CN's permission,
trucks hauling across the tracks damaged the planking
to the extent that this crossing has now been removed
and blocked off. CN dces not intend to re-install and
re-open this dangerous grade crossing at Mile 97.67.

5. Subdivision and Development -

Lot 1l, Map 720, has been subdivided over the vyears,
now forming four lots and creating the public road
east of the overhead bridge.

Lot 2 of Lot 13, Plan 2120, and part of Lot 11,
Map 720, have been subdivided, forming lLots 1 and 2,
Plan 6738, and resulting 1in a realignment of the
previous public road allowance  between the CN
right-of-way and Kalamalka Lake. The title of Lot 1,
Plan 6738, also indicates a registered easement by
Plan A-~9206 (colored orange), granting access to the
strata lots of Lot A, Plan 19538 (formerly Lot 12).
This easement parallels the new public road allowance
on the north side and is aligned with the farm
crossing at Mile 97.67. In addition, the subdivision
by Plan 6738 provided Lot 1 (formerly Lot 13) with
title to a portion of Lot 11 (colored purple), thereby
creating access to the overhead bridge. The bridge
was never intended to serve as access to Lot 13.

In general, past and present developments in this area
impact upon the status of both the grade and overhead
crossings., They c¢an no longer be considered farm
crossings and are intended for more than private uses,

Page 4/....
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Ministry of Transportation and Highways,
Kamloops -
January 13, 1987.

Page 4.

6.

B.C., M.0.T.H. Requirements -

Sale of those CN lands colored red ({(8W side onlyl,

lime, and yellow will result in the following:

L.

Reduction in CN's right-of-way width to less
than 100 feet.

Loss of the southerly bridge approach and loss
of land upon which the bridge itself may be
located.

Creation of public road allowance on Dboth
sides of the overhead bridge and the farm
crossing at Mile 97.67.

CN Proposzal to B.C, M,O0.T.H. -~

1.

CN wishes to retain a 1l00-foot right-of-way
width and thus will not sell the area colored
vellow,

CN offers to sell the red and lime areas
gouthwest of the CN right-of-way--0.5 of an
acre, more or less,.

CN offers to sell the overhead bridge and a
strip of land at the northeast end for the
approach thereto.

CN will acquire title to the hatched brown
area--between the new right-of-way boundary on
the southwest side of our right-of-way to the
existing CN right-of-way boundary on the
northeast side--0.1 of an acre, more or less,

Legal survey and fencing c¢osts will be borne
by the M.O.T.H.

Page 5/....
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Ministry of Transportation and Highways,
Kamloops -

January 13, 1987,

Page 5.
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7. CN Proposal to B.C. M.0.T.H. - (Continued)

6. CN administrative costs of 8500 will bhe borhe
by the M‘OCT.H.

7. The M.0.7.H. will undertake the necessary
submission to c¢hange the farm overhead bridge
to public status.

I trust this lengthy response clarifies CN's concerns and
position. Hopefully, our proposal will form the basis upon
which to negotiate a settlement satisfactory to both parties.

Mr., W. C, Ramsay expects to be in Kamloops within a month and
he will contact you beforehand to arrange a meeting. In the
meantime, if you have any questions concerning the
aforementioned, please contact Mr. Ramsay at the number
indicated below.

Yours truly,

| c:?;;w//féwﬂ"’ﬂ

-(Miss) Jane I. Fleming,
] Regional Manager Real Estate,
’/ CN Real Estate.

WCR/JIF/Af

Attachs.

Phone: (403) 421-6924
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Mr., G.A. Ward - KAMLOORS 8o

Regional Property Negotiator I
Ministry of Transportation and Highways

Regional Property Services

Province of British Columbia

523 Columbia Street

Kamloops, British Columbia

VaC 279

Attention: Barry Patterson, Property Agent

Dear Sirs:

Re: Mile 97-98 Okanagan Subdiviaion
B.C. M.0.T.H, Requirement for CN Property

I am sure you are aware that no progress has been
made to settle the subject matter over the past year,

I understand the B.C. M.0.T.H. carried out an
inspection of the bridge structure and recognized
some possible deficiencies or problems. I verbally
requested that, taking into consideration that
assessment, a new offer be forwarded. It appears you
have chose not to do sol

In your letters of BApril 15 and November 10, 1987,
you requested evidence to support a position that the
railway does not have a responsibility to continue to
provide acecess to the area east of it's
right-of-way. BAs stated in my letter of Janvary 13,
1987, the bridge was constructed to provide access to
the owners of Lots 10 and 11 only. It formed part of
the acquisition of right-of-way settlement and ne
Beparate agreement exists, Canadian Northern
Realties Ltd., acquired and have vretained the
triangular portion at the west end of the bridge for
the approach thereto. Thus the structure spanned
from Realty holdings on the west to private land on
the east and conformed to a farm designation.

Page 2/....
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The bridge was never intended to accommedate Lot 13,
commercial development and  the general public,
Through subdivision, consolidation, dedications and
zoning on the east side, matters overwhich CN has no
control, and with the M.G.T.H. widening of Evans
Road, the bridge now spans between public roads.
Obviously, these developments were never considered
in 1920, whereby CN wculd be responsible for access
and for maintenance c¢osts, in perpetuity, for the
benefit of the general public. I suggest the
structure forms part of the highway system and the
location of the road dedications on the east side
appear to support that position.

I have recently circulated the background information
relative to this matter through CN Rail seeking their
advice which hopefully will serve as a basis for
negotiating a settlement with you. In the meantime,
perhaps you could re-cousider Items 3, 4 and 7 of
letter dated April 15, 1987 and determine any other
terms on which the M.0.T.H. would be prepared to
resolve our differences.

On receipt of CN Rall's response, I will contact you
tc arrange a meeting.

Yours truly,
W.C. Ramsay

Real Estate Qfficer
CN Real Estate

WCR/faw

Phone: (403) 421-6924

il
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G. A. Ward December 20, 1988
Regional Property Agent BRIDGE
Ministry of Transportation 4d-940 Blanshard St.
and Highways - Victoria, B. C.
Thompson-Okanagan, Kamioops 387-7733

71-43-00

RE: C.N. Railway Private Crossing Overhead at Evans Road
in Oyama, C.N.R. Mile 97.60 Okanagan Subdivision.

Reference your letter dated November 22, 1988 requesting information on
the status of the above mentioned crossing. A search of my records did
not indicate the existence of a public crossing at this location. C.N.R.
did however, construct two farm crossings serving the properties severed
at the time of the railway construction. These crossings must be
maintained by the railway as long as those properties remain severed. 1
believe that the overhead is a farm crossing.

As you are aware a subdivider must provide public access to lTands which
are to be subdivided; this includes public railway crossings if the
railway company is already in existence. The Ministry would then accept
the future maintenance of the public crossing. At this time the
subdivided properties do not have public access and are trespassing
across railway lands on the overhead farm crossing.

Overheads carrying public roads must be maintained by the road authority
regardless of seniority and we cannot accept an overhead which does not
meet our standards. The existing overhead is railway property for the
sole purpose of providing a farm access. It would then rest with the
Ministry or subdivider to provide a suitable public crossing. 1 did
however run across a few memorandums from 1958 which included a drawing
with a right-of-way, apparently circa 1910, which would indicate this
subdivision had a proposed public access in the pre railway years, If
verification from the Land Registry Office is possible then the railway
may be responsible for maintenance of a public level c¢rossing for this
route. In this case the railway may also be required to share in the
extra costs incurred by constructing a suitable overhead or a detour to a
level crossing. This could cause long, and protracted negotiations.

There are many other aspects which must be considered by this office
before a public crossing is negotiated. Please advise.

G.R. Eisenhuth
TRANSPORT CANADA LIAISON OFFICER
Enclosure

GRE/sf

H-118 (BR5)
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Province of Ministry of
Transportation

British Columbia  ng Highways

/-43-00

December 15, 1988

Gordon Eisenhuth
CTTTC' Liaison Officer . . Thompsoiggigigéa§E§Zé§§i
Ministry of Transportation & Highways 533 Columbia Streect
940 Blanshard Street

, Kamloops, B.C. V2C 2T9
VICTORIA, B.C, 828-4261
VBW 3E6 PS 63288

Re: C.N. Rail Overhead on Evans Road, Qyama

On November 22, 1988 we wrote to your office about the above matter.
Since that date C,N. Rail has asked us if we could possibly have this
matter expedited as it has been an ongoing situation since 1985,

Any assistance you can provide in this matter is greatly appreciated.

d/{;§%€w¢éf'
G.A. Wara
Regional Property Agent

BP/pr
MINISTRY OF TRANS.
SEy H!F—'-!U‘-“”‘Vg
N R
R
o _%ﬂéﬁﬁﬁﬁﬁﬁ%@
éﬂ((/ b ‘Z_e /??g’- Page 89
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Province of {;fﬁnistry of
sas . ransportation
British Columbia ,q Pﬁghways

H-118 (88/05)

s -0

Now: 22, 1988
Ministry of Transportation & PROPERTY SERVICES
Highways Thampson-Okanagan
940 Blanshard Street 523 Columbia Street
Victoria, B.C. V8W 3E6 Ramloops, B.C.

v2Cc 219

828-4279

PS 63288

Attention: CGordon Eisenhuth
C.7.C. Liaison Officer

Re: C.N. Railway Overhead on Evans Road, Oyama.

In 1986 this Ministry rebuilt part of and extended Evans Road at Oyama.
This necessitated using scme land belonging to the C.M.R. During our
negotiations with C.N. they requested that we purchase their overhead
bridge on Evans Road.

The C.N. right-of-way was built after the area was subdivided by Plan
720. Because of this C.N. was responsible for providing access to the 2
lots east of their new right-of-way. These two lots, Lots 10 and 11, have
been subdivided over the intervening years. C.N. now claims that because
of these subdivisions it is no longer responsible for providing access to
this area.

The Ministry's Bridge Branch has inspected the structure and is not in
favour of taking over the bridge even if C.N. carried out the necessary
repairs due to the ongoing maintainance costs.

We are asking for your assistance to help clarify the Ministry's
responsibility since it was the Ministry that approved the subdividing of
the lots east of the C.N. right-of-way.

The attached right-of-way plan shows the area we need to purchase from
C.N. and the subject overhead shaded in blue. The composite plan shows
the overhead shaded in blue also and the subsequent su]:;divisions east of

it. /f
g7, /

n"ﬂ‘ L i
MINISTRY OF TRANS. et
AR IALINAYS Regional Property Agent
BP/1E MO D 7 1623
Attach. |
F. - neEERING
. u-W.
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eA'r: 7 MAY 6, 1958

ASST. DEPUTY MINISTER R p—— NORTH@OKANAGANEE""i

g ;:'RFCLlVE“} < o DISTRICT
_.DE"";,c?g;;i{f;“g’-’m’_ VICTORIA. B.. C. [ ounene R2-21-7
it DAt YOUR FILE
2anyz 0 A
suauér‘ﬂ- RN s
' REFERENCE

Af‘-q'ni..i —t “ o7 AN

N.RY HRIDGE UNDERPASS EVANS ROAD

FIOVED (oo oefommyaremanrerva s onae

L ,ei.::,gg.... e

YOUR LETTER

Please :find ettached copy of report submitted by A. F. Provenzano, -
;together with three prints of railway crossings, The railway cross-‘
f?ﬁgiing on, the Evans Road is an, overpass. and I understand that it needs
"3n_;some maintenance. The other two have Board Orders, but Mr. Proven-
T.ano ie 1nterested in findlng out whether the Department of Highways

r the railway is responsible for these crossings.

I wquld refer you,fo the fqurth_paregraph of his letter on this.

Please advise me.

" FOR DEPARTMENTAL AND INTERDEPARTMENTAL CORRESPONDENCE ONLY

D. R. McLEOD
Reglonal Engineer

| ASSW
DEPUTYZMIN HIGHWAYS

Pag




" PROVINCE OF BRITISH COLUMBIA

' 'DEPARTMENT OF HIGHWAYS

ForM H.

AF. Pr
- lstri

© FrRowm

Vernon

i

ovenzano, D;R;FMcLebdzoi'“*’f“"'"' DATE APrilX;Q' l??gfff’ij

¢t Englineer, Regional Engineen.ﬁé;,:g pEL T
B.Go «i | Dept. of Highways, = | ™“Guir., North Okanagan (h#
e | SLO0R8y Bafer S | 23-20-150 © .

| ouk FILE

YOUR FILE

| c L)
A Evans Road = v

SussecT

REFERENCHE

Ne Bridge Underpass =

YOUR LETTER

POMNDEN

]

g - . . A E . ; -
FOR DEPAHTMENTAL AND INTERDEPARTMENTAL /CORRES i N . R B
i L il s : -

- T ot T Ta

(5

? 5fﬂ priority of the highway.
;" from G.N. Rallway plans.

. g,}hijTto Raillway
’Tg;;igarg;tc reapqgtive_risht3~_

Attached find a peneil:tracing'shbwin Evans Hoad
#150, orossing the C.N.R. at Mile 97.6 on their
- Okanagan subddvision, v o

1e8

Thiawia a.éaae similar to the ome in Vernon on
Highway gée - |

‘The Evans Road came into existence through sub-.
division in 1910. The railwey came along in
1520 and 1t was necessary for them to build an
overpass for the road. There 1s no record here
of a B oard Order on this and it would be inters
eating to know whether or not the Department has
. any arrangement for maintenance, Advise,

I have noted on C.N. Rallway plans that they do
show the full width of highway right-of-way
~across thelir raillway right-of-way. To me it is
- slgnificant that it is an acknowledgement of the
dee attached traoings

1 would appreciate some information with regard
8 ve Hlghways at erossings with re-

- A.F..Provenzano,
Digtriot Enginesr,
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Ministry of

priten Gonmbia Tzt MEMORANDUM

GO

H.118 (REV. 84/05) \W-440

Tor Mr. Readshaw Date: January 24, 1986
Director of Design and Surveys Branch/Dist: bPridge
Ministry of Transp. and Highways Address: 4d-940 Blanshard st.
Victoria, B.C.

Phone: 387-3275_
Hdgtrs. File: 71—-43-00
Region File:
District Fite:

Your File: L2-97-146

Attention: M.S. Ingram

RE: Proposed Relocation of Private
Crossing C.N.R. Mile 97.46 to
97.52 Okanagan Subdivision, Oyama

Sein T e A A A L S Mk Uk Lo e T M M M o o O B S S bl b e e e e T Ve P SYPY b s —

Please find enclosed herewith a copy of a C.N.R.
letter dated January 8, 1986.

Since the railway requires a letter of application
from the property owner we should contact Lakedge
Estates Limited about the proposal and indicate
that the Ministry will pay for all construction
costs and application fees required in the
relocation. They will be required to accept

the yearly rental fee in the application letter.
These matters should be taken up with them

in advance of the application which should

bbe made when the contract 1s awarded.

Please note the railway has indicated that
an easement for road purposes is required.

Could you please advise me of the negotiations
with the Estate Company and confirm that Property
Services is aware of the required easement so

I can keep C.N.R. informed.

A, C. Dimock
C.T.C. Liaison Engineer

GE/1f
Enclosure
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" Refeence E4705-0K-97.52 Nt

Province of British Columbia Boel o
Ministry of Transportation & Highways RANISTRY OF
940 Blanshard Street
Yictoria, B.C. .
’ 18 1

V8K 3E6 JAN 16

e COMST. T~ ReEfeiED
Attention: Mr. A. C. Dimock, P. Eng. et Coust:...

C.T.C. Liaison Engineer MOTEDY o e

DATE NW@O/% s

VI TR

Dear Sir:

Re: Proposed Relocation of Private Crossing Mile 97.46 to Mile 97.52
Okanagan Subdivision

We acknowledge receipt of your letter dated January 02, 1986 together
with Drawings R2-146-03A and 19A in response to the subject matter.

Locally, from an Engineering point of view the proposal as submitted
appears to be satisfactory and therefore agreed in principal to the
concept. Additionally, we would draw to your attention the requirement
to purchase an easement of railway property for road purposes between
the private crossing Mile 97.67 and Overhead Bridge Mile 97.73 Okanagan
Subdivision. Also, it will be necessary for the current property
owners Lakeedge Estates Limited to formally apply for a private crossing
agreement which involves an application fee of $250.00 and a yearly
rental of $50.00. The matter of all construction costs for the new
private crossing and closure of the existing access is for the M.0.T.H.
account.

e look forward to receiving your reply in this matter.
Yours truly
CANADIAN NATIONAL RAILWAYS
.¥. Bojd
Supervisbr Technical Services

EVB:bac

1793

bt
(Y
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H. 466 (Rev. 85/04)

Province of Ministry of “ 940 Blanshard Street

British Columbia Transportation Victoria

and Highways Hmgdnns

British Columbia

GO

Date: January 2,
Branch/Disl.: brldge
Phone: 387-5377

Qur File: 71-43-00

Your File:

Mr. E.R. Posyniak
C.N. Rail

454 Lorne Street
Kamloops, B.C.
V2C 1W3

Dear Sir:

RE: Private Cressing Relocatlon,
Mile 97.33 to
Mile 97.39 Okanagan Subd1v151on
Lakeedge Estates, Oyama

The Ministry hereby applies for the relocation of
the above mentioned private crossing.

Please find enclosed herewith one copy of drawing
number R2-146-03A and -192 showing the above
mentioned proposal.

This relocation is caused by nearby improvements
to Highway No. 97 which regquireg that the existing
highway access be closed.

The Ministry will pay for all construction work
including the closure of the existing crossing.

Since this 1is a private road the party named on
the private crossing agreement should be Lakeedge
Estates Limited, 4-3109 32nd Avenue, Vernon, B.C.

#né EXPO 86 What the World is coming to! Page 101
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Although a construction date is not set the project
supervisor will be in contact with your office when
the Ministry is prepared to go ahead. If at this
time we can get an agreement stating that the
railway does not object to the relocated private
crossing as shown on the above mentioned

drawings it would be appreciated.

Yours very truly,

Ao 'C- DimOCk, Po Engo
C.T.C. Liaison Engineer

GE/1f ‘

Enclosure

cc: Mr. R.A. Walker, C.N.R., Edmonton

bce: Mr. Readshaw, Director of Design and Surveys
Attn: Mr. M.S. Ingram
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Ministry of Transportation & Highways
940 Blanshard Street
Victoria, BC VBW 3E6

Attention: Mr. G.R. Eisenhuth

RE: EVANS ROAD/CN OVERHEAD

August 14, 1991

REGIONAL PROPERTIES
Thompson-Okanagan Region
523 Columbia Street
Kamloops, BC V2C 279

Facsimile: B828-4229
Telephone: 828-4279

Our File: PS 63288

Please advise this office of the status of your attempt to resolve our
differences with CN. We have not heard from CN for quite some time,
which surprises us as they seemed anxious to settle this matter.

Ross Dalpre

Regional Property Agent

Barry Patterson
Property Agent

BP:jpl
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April 12,1991 REGIONAL PROPERTIES
Thompson-Okanagan Region

Ministry of Transportation 523 Columbia Street
and Highways Kamloops, British Columbia
940 Blanshard Street vac 279

Victoria, B.C. VBW 3E6

Attention: Mr. G.R. Eisenhuth Phone: 828-4279
Regulatory Liaison Officer Fax: §828-4229
File: PS 63288

RE: EVANS ROAD/CN OVERHEAD

Thank you for the information you left for me in Kamloops on the above
matter.

I have reviewed my file and am attaching some correspondence that took
place between this office and CN. Hopefully this will assist you in
resolving this matter.

Ross Dalpre, AACI, RI(EC)
Regicnal Property Agent

Barry Patterson
Property Agent

BP:jp
attached
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Province of
British Columbia

REGIONAL PROPERTIES

Ministry of _ Thompson-Okanagan

Transportation 523 Columbia Street

and Highways Kamloops, B. C. V2C 2T9
Fax No. L B28-4229

Telephone 828-4279

April 26, 1290

CH Real Estate
10004 - 104 Avenue
Edmonton, Alberta
T5J OK2

Your file:
Our file:

Attention: W. C. Ramsay, Real Estate Officer

Dear Sir:
Re: 1) Part of Lot 10,
2) Part of Lot 10,
3) Part of Lot 12,
Evans Road, Oyama,

Plan 720 shown on Plan A334;
Plan 720 shown on Plan Bl686;
Plan 720 shown on DD20E1D:

B. C.

As per our fax of April

way required from the noted properties as

attached.

805/548
PS 63288

25, 1990, atached is our offer for the right of

shown on Plan 39753, sketches

This offer is based on the per acreage value in your letter of February

27, 1990, 98,000.00 and

1l) Plan A334 -~ 148.6 m2
0.037 ac. x $8,000

2} Plan B1686 - 121.4n2
0.03ac x $8,000

is calculated as follows:

3) DD2081D -0.1577 ha. = 0.39 acre

0.39 ac. x $8,000
Total Compensation

BP/ab
Eenc.

H-457 (89/05)

= 0.037 acre .
$ 296.00
= 0.03 acre
240.00
3,120.00
$3,656.00

Yours truly,

G. A. Ward, B.Comm,R.I.(BC),A.A.C.I.
Regicnal Property Agent
IR |
P
RTAL ESTATE
; Aii ”4f E E\! E t)
Iry terson, A. .M.&.!C.p
Property Agent MAY -1 ‘i@%
EDMONTON J
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PROVINCE OF BRITISH COLUMBIA
MINISTRY OF TRANSPORTATICN AND HIGHWAYS

Project OKANAGAN HIGHWAY 97 File PS 63288
OYAMA TO BAILEY ROAD Agent__ B. Patterson

Tel: 828-4279

AGREEMENT TO TRANSFER OR DEDICATE LAND
Pursuant to the Highway Act and Ministry of Transportation and Highways Zct

In consideration of the promise to pay the sum of THREE THOUSAND SIX HUNDRED

AND FIPTY-SIX 00 /100 ($ 3,656.00 J{the "Sale Price")

I/We__ CANADIAN NORTHERN REALTIES LIMITED

of_10004 - 104 Avenue, Edmonton, Blberta TSJ OK2 (the "Vendor")

hereby promise to sell and to convey to HER MAJESTY THE QUEEN IN RIGET OF THE
FROVINCE OF BRITISH COLUMBIZ, as represented by the Minister of Transportation
and Highways (the "Purchaser") the following described land(s):

P.I.D. No._012-111-813

Legal Description That part of Lot 10 on Plan B1686, Section 14, Township 14,
ODY¥D, Plan 720, except Parcel B Plan B5985; that part of Lot 10 shown on Plan
A334, Section 14, Township 14, ODYD, Plan 720; and that part of Lot 12, Section
14, Township 14, ODYD, Plan 720, as shown on DD2081D, all shown outlined in red
as right of way on Plan 39753, comprising 121.4 m2, 148.6 m2 and 0.1577 ha.

respectively (the "Property")

Civic Address: EVANS ROARD, OYAMA, B. C

on the following terms and conditions:
(1) The sale Price shall be paid as follows:

100 % forthwith upon acceptance of this offer,

(2} The Purchaser will have vacant possession of the Froperty at 12:00 noon

on the 15th day of MAY . 19 90 , {"the Possession Date")
or subject to the following existing tenancies, if any: Wil .

(3) The Vendor will pay all taxes, rates, local improvement assessments and
other charges for the calender year 12 90 .

(4) The Vendor agrees to transfer or dedicate the Property to the Purchaser
free and clear of all encumbrances except restrictive covenants, existing
tenancies, reservations and exceptions in the original grant from the
Crown and easements in favour of utilities and public auvthorities ang
except as otherwise set out herein.

Purchaser
—_—

Vendor __

R.179(P) Page 1 of 2
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(5) The Purchaser shall attend to and bear the cost of preparing a reference
or explanatory plan to effect the transfer or dedication of the Property

and shall attend to the deposit for registration in the appropriate Land
Title Office.

{6) BRll documents required to give effect to this agreement shall be
delivered by the vendor, in registerable form where necessary and, where
required, shall be deposited in the appropriate Land Title Office.

(7) The Property shall be and remain at the Vendor's risk until and including
the Possession Date, and shaill thereafter be at the Purchaser's risk.
Pending possession, the Vendor shall hold all insurance policies (if any)
and the proceeds thereof in trust for the parties as their interests may
appear. In the event of substantial damage, the Purchaser shall be
entitled to the proceeds of any insurance.

(8) No representations, warranties, guarantees, promises or agreements other
than those contained herein shall survive the completion of sale.

(9) Time shall be of the essence hereof.

{10) The Sale Price includes any buildings, improvements, fixtures,
appurtenances and attachments thereto except: Nil

(11) The Sale Price constitutes full and final payment for any and all claims
arising out of the transfer or dedication of the property to the

purchaser which, but for this agreement, would give rise to a claim under
the Expropriation Act SBC 1987.

(12) Compensation is payable to: CANADIAN NORTHERN REALTIES LIMITED

This offer shall be open for acceptance up to 5:00  o'clock p.m. on the

14th _day of__ MAY 12_90. Upon acceptance by the Vendor signing
this offer, there shall be a binding agreement of sale and purchase on the
terms and conditions herein set forth

Dated this_26th day of APRIL » 19 90 .
Witness Regional Property Agent
523 Columbia Street for Minister of Transportation
Address and Highways

Kamloops, B. C. V2C 279

The Vendor hereby accepts the above offer and promises and agrees to complete
the sale upon the terms and conditions set out above.

The Vendor acknowledges receipt of a copy of the Expropriation Act S.B.C.
1987, Chapter 23.

Signed, Sealed and Delivered
Dated this day of

Witness

Address CANADIAN NORTHERN REALTIES LTD.

Witness

Address

H.179(P) Page 2 of 2
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Description Area

Section '4, Township 14, 0.D.Y.D.

Plan 720 - Lot 2 (Sec's |l 8 14) 0 .4040ha.
Lot 3 . . 0.9573ha
Lot 4 0.7386ha.
Lot 5 0-5149ha.
_Part of Lot |0 shown on Plan BI686 (exc-Plan B5985) 121.4 m?
Lot [Z2 (except DDZ208ID & Flan [9533) 0./1832 ha.
Lot 8 (Sec's Il & 14) 0- 2615 ha.
Pt Lot 14 lying NW of Mission Road (exc. Flan A672) 0.3872ha.
Lot 15 (exc. DD 20790 8 Plans A405 & 14722) 254.9 mZ
Part of Plan BI686 in Lot 10 - Plan 85985 (Parce! B) 330-0 m?
Strata Plan K1 Common Property 392.4 m?
Plan 2/120 -- Lot [ 0.4801 ha
NW 174 (exc. Plan B9199) 0.3201 ha.
Frac. N1/2 of NE 1/4 (exc. DD2O790D & Plans A405 & [4722) 3.582 ha
DD 208!D (Part (0.79 Ac)of Lot /2 Plan 720 ) 0-157 7 ha.
Plan A334 (Part of Lot /0, Plan 720) 148.6 mZ
Section 23, Township 14, O.D.Y.D.
SE /9 - Plan 12978, Lot [ ' 0.6858 ha.
 Plan 7615, Lot ( 1.738 ha.
Frac. E |72
(exc. Plans A405,7615, DD2079D, 10071, 11292, 11812,12978, 1304/,39390) 3.684 ha
Section 24, Township I4, 0.D.Y.D.
Frac-NW /4 (exc. DD2703F; Pel. A, Plan B5826; Pcl B, Plan 86488) 3.694 ha.
Plan B6488, Parcel B (exc. Plans 5844 & 8086) 0.36/4 ha.
Section 25, Township /4, 0.D.Y.D.
Frac- WI/2 (exc. DD2703F) 2.669 ha.
Section 36, Township I4, O.D.Y.D.
Frac. SE /4 of SW /4 (exc. DD 2703 F) - 0.2/35ha.
NI/2 & the SWI/4 of the SW I/4 478.8 mZ

Frac.SE |/4 (exc Plan A382) 0.2404ha.
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FROPERTIES
Thompson-Okanagan Region
523 Columbia Street

VIA FaX Kamloops, BC V2C 2T9

Fax No. 828-4229
Telephone: 828-4268

November 13, 1590 Qur File: PS 63288

CN Real Estate
10004-104 Ave.
Edmonton, Alberta
T5J 0K2

Attention: W.C. Ramsay
Senior Real Estate Representative

Dear Sirs:

Re: Mile 97-98 Okanagan Subdivision

Thank you for your letter of November 9, 1990.

You may be aware by now that Gordon Eisenhuth, Regulatory Liaison Officer, is
taking the issue of the overhead on Evans Road to the National Transportation
Agency for a rulimg. Until that decision is reached, is CN willing to
negotiate for the right-of-way north of the overhead only? This could save
both parties some unnecessary aggravation.

Please consider this suggestion and advise me as soon as possible.

Yours truly,

Ross Dalpre, R.I.(BC) A.A.C.I.
A/Regional Property Agent

Barry Patterson, A.I.M.A., C.R.A,
Property Agent

BP/jp/18
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Wovember 2, 1990
PROPERTIES BRANCH
Thompson-Okanagan

District Highways Manager : 523 Columbia Street
South Okanagan District Kamloops, B. C.
Penticton vac 2T9

828-4279

PS 63288

Re: CN Overhead at Evans Rcad, Oyama

We have been negotiating with CN since 1986 for land north of the noted
overhead without success. CN insists on making the disposition of the
overhead part of our negotiations and we want to separate the two issues.

Mr. Gordon Eisenhuth, Regulatory Liaison Officer, Bridge Branch, is going
to take the overhead issue to the National Transportation Agency for a
decision. In the meantime, CN has given notice to the Ministry that if
we had not acguiesced to their demands by November 30, 1990, the right of
way north of the overhead will be closed and reinstated to a condition
acceptable to CN.

This letter is to make you aware of this matter and to advise you to
monitor the situation.

Ross Dalpre
A/Regional Property Rgent

Barry Patterson
Property Agent

BP/ab

cc: John Hallam, Area Manager
South Okanagan District
Kelowna

Page 134
TRA-2011-00178



Ministry of Transportation

TELEX/FACSIMILE RECORD | Date

and Highways File No._©Oct. 17/90
VIA: — ] TELETYPE ] RADIO ] FACSIMILE e
TO: FROM:
Fttn—Brien-beCord—— Barry Rastanssn
Bridge Engineering ¥inistry of Transportation
Mintstry-—of-Branspertation—&Highyays ——and-Highway
940 Blanshard Street 523 Columbia St.
'v'.:,utublu; Be -n::m'Iﬂﬂ?n’ BO 20 _27TS
o PHONE No.
3697735 828-4229 828=4279
FAX No. TELEX No. FAX No. PHONE No.
SUBJECT: CNR MILE 97 AND OKANAGAN SUBDIVISION

Attached is a copy of the September 10, 1990 letter from CN as per our

discussion.

BP/jp

Barry Patterson
Property Agent

HE (BE/05) ME-2040

PAGES:_La—

(including this sheet)

Operator’s Signature
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. . ] 10004-104 Avenue 10004-104¢ avenue
& ' | | Real Estate Edmonian, Aloerta Edmonton, Alberla
Immeubles o TSIOKZ T5J 0K2

September 10, 1990

Your Files: Bridge Eng.
387-7733
71-43-00
our File: 805/548

Ministry of Transportation and Highways
Province of British Columbia

940 Blanshard Street

Victoria, B.C.

V8W 3Eé6

ATTENTION: G. R. EISENHUTH,
REGULATORY LIAISON OFFICER

Dear Sirs:

RE: MILE 97-98 OKANAGAN SUBDIVISTION — OVAMA, B.C.

With respect to your letter of August 24, 1990, regarding matters
at the subject location, I do not understand what the Ministry is
proposing.

Referring to the third paragraph, third line - "these lands" — what
lands? Fourth line - "reconstruct this road" - what road and from
where to where? The remainder of this paragraph will be reviewed
with CN Rail once the proposal, in detail, with perhaps a drawing,
is received. - e
As to the "subsequent subdivision", you state that when a
subdivision of lands occur, public access must be provided. I
agree! Usually this requirement is covered by road dedication and
that dedicated land would be tied to other public access. Do you
agree? At the subject location, subdivision dedications were not
connected to the senior road right-of-way. In fact, as I stated
previously, by Plan 6738, the Ministry severed continuous ownership
of the road right-of-way shown on Plan 720 between Evans Road and
the lake.

Again, I draw your attention to Page 2, siwxth and seventh
paragraphs, of the July 11, 1990, letter.

FROPERTIES BRANCH

Winistry of Transportation & Highways Page 2/...
SEP 171990
KAMLOOPS, B.C.
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'—.ﬁ_'-inistry of Transportation and Highways
September 10, 1990
Page 2

Kindly give this matter priority.
Yours truly,

W. C. Ramsay

Senior Real Estate Representative .

WCR/ms
Phone No.: (403) 421-6924
Fax No.: (403) 421-6658

cc:  Barry Patter . A
i gent, .

“}F‘ Regional Property Services, ,
T/ Ministry of Transportation and Highways,
‘,‘)ﬁ Thompson—-Okanagan,
: 523 Columbia Street,
Kamloops, B.C.,
vV2C 2T9

PROPERTIES BRANCH -
nistry of Trazsportation & Highwayg

SEP 171990

KAMLOOFS, B8,
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Province of Ministry of

British Columbia aT:.a; ﬁ'f';’r?\f;';’;' M E MO RAl\b!UDd U M

;

To:

Mr. Readshaw Date: January . 24, 1986

Director of Design and Surveys Branch/Dist: bridge

Ministry of Transp. and Highways Address: 4d-940 Blanshard St.
Victoria, B.C.

Phone: 387-3275
Hdatrs. Fite: 71-43-00
Region File:

District File:

Your File: L2-97-146

Attention: M.S. Ingram

RE: Proposed Relocation of Private
Crossing C.N.R. Mile 97.46 to
97.52 Okanagan Subdivision, Oyama

Please find enclosed herewith a copy of a C.N.R.
letter dated January 8, 1986.

relocation. They will be required to accept
the yearly rental fee in the application letter,
These matters should be taken up with them

in advance of the application which should

be made when the contract is awarded.

Please note the railway has indicated that
an easement for road purposes is reguired,

Could you please advise me of the negotiations
with the Estate Company and confirm that Property
Services is aware of the required easement so

I can keep C.N.R. informed.

A. C. Dimock
C.T.C. Liaison Engineer

GE/1f
Enclosure
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TO] INFIAL | DT

0BE

S2aE

o

IB:E

JARCE _.1 Canadian National Canadien Nationa
| P r 3 ”
S8 : Technical Services

Province

ae | :
cne | i
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CLE :
oM :

CF

454 Lorne Street
Kamloops, B.C.
V2C 1W3

8 January 1986 Ti- & %-00

Reference  E4705-0K-97.52  wwet

of British Columbia i .
Ministry of Transportation & Highways S e
940 Blanshard Street
Victoria, B.C. ; i
VeW 3E6 wil: L6
Attention: Mr. A. C. Dimock, P. Eng. 'i;;“ """ ‘

C.T.C. Liaison Engineer THTTER: e
IATE

Dear Sir:

Re: Proposed Relocation of Pr

Okanagan Subdivision k ovA

vate Crossing Mile 97.46 to Mile 97.52

MA

We acknowledge receipt of your letter dated January 02, 1986 together
with Drawings R2-146-03A and 19A in response to the subject matter.

Locally,

appears to be satisfacto

concept.

to purchase an easement of
the private crossing Mile 9

Subdivisi

rental of $50.00.

from an Engineering point of view the proposal as submitted

ry and therefore agreed in principal to the

Additionally, we would draw to Your attention the requirement

railway property for road purposes between

7.67 and Overhead Bridge Mile 97.73 Okanagan
on. Also, it will be necessary

for the current property
1y apply for a private crossing

an application fee of $250.00 and a yearly
The matter of all construction costs for the new

private crossing and closure of the existing access is for the M.0.T.H.

account.

We look forward to receiving your reply in this matter.

Yours tru

CANADI

ly
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Province of Ministry of 940 Blanshard Street

British Columbia Transportation . Victoria I}\H ,&,{d,

and Highways EQ$ZEQMmUa

Date: January 2, 1986
Branch/Dist: bridge

Phone: 387-5377

Our File: 71-43-00

Your File:

Mr. E.R. Posyniak

C.N. Rail

454 Lorne Street

Kamloops, B.C. -
V2C 1W3

Dear Sir:

RE: Private Crossing Relocation,
Mile 97.33 to H .
Mile 97.39 Okanagan Subdivision
Lakeedge Estates, Oyama

The Ministry hereby applies for the relocation of
the above mentioned private crossing.

Please find enclosed herewith one copy of drawing
number R2-146-03A and -19A showing the above
mentioned proposal.

This relocation is caused by nearby improvements
to Highway No. 97 which regquireg§ that the existing
highway access be closed.

The Ministry will pay for all construbtion work
including the closure of the existing crossing.

Since this is a private road the party named on
the private crossing agreement should be Lakeedge
Estates Limited, 4-3109 32nd Avenue, Vernon, B.C.

#A4 EXPO 86 What the World is coming to!
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Although a construoction date is not set the project
supervisor will be in contact with your office when
the Ministry is brepared to gc ahead. If at this
time we can get an agreement stating that the
railway does not object to the relocated private
crossing as shown on the above .mentioned

drawings it would be appreciated.

& Yours very truly,

A. C. Dimock, P. Eng.
C.T.C. Liaison Engineer
GE/1f ' o 2
Enclosure
cc: Mr. R.A. Walker, C.N.R., Edmonton

bcc: Mr. Readshaw, Director of Design and Surveys
Attn: Mr. M.S. Ingram
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Ministry of

' Pr‘?‘_"ince of ; Transportation
British Colur_nb:a_

and Highways ~

Okanagan Highway Number 97

Oyama to Bailey Road

Project C-3619

Private Crossing C.N.R. Mile 97.39

MINISTRY OF TTANS. .
AND HIGHWAYDate:
DEC17 198
BRIDGE
ENGINECRING Phon

To: Mr. A. C. Dimock
C.T.C. Liaison Engineer

Bridge Branch

dregs:

J

Re:

Attached find one white print

ranchy/Dist:

Hdgtrs. File:
Region File:
District File:

copy each of plan drawin

MEMORANDUM

December 16, 1935
Design & Surveys
4B, 940 Blanshard St.

Victoria, B.C. V8W 3E6

387-1264
L2-97-146

O9aN A

——

g mumber R2-146-03,

profile drawing number R2-146-19 and a Xerox c
above project with the crossing circled in red

opy of the key plan for the

.

Please forward the attached to the C.N.R.
the existing crossing approximately 90 m south.
for geometric reasons, and eliminates the direct

The property owner is Lakeedge Estates Ltd
Vernon, B.C.

The construction date is not knowvn at this time.
pProject will be advertised in the near future but

and request approval to relocate

This will be necessary
access to Highway 97.

+ at 4-3109 32nd Avenue,

We are hopeful that the
when is uncertain. You

will be notified when the date becomes known.

Design and Surveys Branch
E. E. Readshaw, Director

/1 A "Jf»;%«.

M. S. Ingram
Senior Highway Design Engineer

WAB:kr
Attachment

H.18 {1

405 W-440

N
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PHONE NUMBER:

CO., OR DEPT.:

ADDRESS:

REMARKS:

NAME :

Barry Patterson

Ministry of Transportation & Highways

523 Columbia Street

Kamlcops, B.C.

OFFICE USE ONLY:

TIME SENT:

v2e 279
TELECOPTER NUMPpER; 1 004-828-4229 B}
 ORIGINATOR: . NAMp: Bill Ramsay ~
| PHONE NUMBER: . 0 42176924
CN REAL ESTATE
#1000, 10004 - 104 AVENUE
EDMONTON, ALBERTA
TSJ OK2
TELECOPTER NUMBER 1-403-421-6658
PROPERTIES BRANCH
Ministry of Transpertation & Highways
JUN 131990

BY WHOM SENT:

nAMG o
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June 12, 1860

Your File: PS 63288
our File: 805/548

VIA FAX #; 1-604-828-4229

Ministry of Transportation and Highways
Reyional Properties

Thompson -~ Okanagan,

523 Columbia Street

Kamloops, B.C.

vac 279

ATTENTION: BARRY PATTE?SON, A, IT.M,A., C.R.A.
PROPERTY AGENT

Deay Sir:

KE: MILE 97-98 - QKANAGAN SUBDIVISION

With respect to our conversation of June 7, 1990, I understand the
Ministry has contacted Mr. ¢. Eisenhuth for assistance in resolving
this matter at Oyama. CN can expect a response from the Ministry
very shortly.

Hopefully, that respbnse will clearly indicate whether the Ministry
is willing to accept (N's terms or to vacate CN's land, bringing
this matter to a speedy cocnclusion.

Yours truly,

amasy

W.C. Ramsay
Sr. Real Estate Representative

WCR/J1f

Phone No.: (403) 421-6921
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10004-104 Avenue 10004-104¢ avenue
Reai EState - Edmonten, Alberta Edmonton, Alberta
Immeubles T5J OK2 T5J OK2

May 18, 1990

Your File: PS 63288 | Ministry of T-'enspo”i?mm”

our File: 805/548 _ _ on & Hizhways
Via Fax: 1-604-828-4229 FAY 2 © 5%
Ministry of Transportation and Highways KAML

Regicnal Properties . LOOFs, Beo

Thompson - OKanagan
523 Columbia Street
Kamloops, B.C.

va2C 2T9

Attention: G.A. Ward, B. Comm., R.I. (B.C.), A.A.C.I.
Regional Propertv Aqgent

Dear Sir:

Re: Mile 97 - 98, Okanagan Subdivision

Thank you for your letter dated May 8} 1990, received in
Edmonton May- 14, 1990. You now have my letter, dated May 3,
1990, sent by faxmittal on May 9, 1990.

Your latest response to Item 7 of our January 13, 1987 proposal
only confirms what 1little progress has occurred since your
letter of April 15, 1987. The revised Agreement is being
returned unexecuted. -

CN's position, as outlined in my letter of May 3, 1990, remains
unchanged and we, accordingly, expect the Ministry to advise of
their decision socon.

Yours trul

W.C. Ramsay

Senior Real Estate Representative

WCR/ms
Phone No.: (403) 421~6924
Fax No.: (403) 421-6658
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] 10004-104 Avenue 10004-1042 avenue
EN Real Estate Edmonton, Alberta Edmonton, Alberia

Immeubles T5J 0K2 _ T5J0K2

May 25, 1990

Your File: PS 63288
Our File: 805/548

Via Fax: 1-604-828-4229

Ministry of Transportation and Highways
Regional Properties

Thompson = Okanagan

523 Ceolumbia Street

Kamloops, B.C.

va2c 279

Attention: G. A. ward, B. Comm., R.I. (B.C.), A.A.C.T.

Regional Property Agent

Dear Sir:

Re:

Mile 97 - 98, Okanagan Subdivision

Further to my letter of May 18, 1990, and in response to your
letter of May 15, 1990. I offer' the following comments:
referenced directly to your explanations.

1)

2)

The old road allowance, being between Lots 10 and 12, of
Plan 720 and not being a part of either Lot, should be
shown on Plan 39753, traversing the "Area Required = 148.6
square meters", The allowance lies between titles 31847 F
(Lot 10) and 2081 D (Lot 12), CN's ownership.

CN does not object +to the Ministry of Transportation and
Highways offering to compensate CN on the basis of 148.6
square meters for a part of Lot 10. However, CN can only
convey to the Ministry a part of Lot 10 to which it holds
title, +the area being less than 148.6 square meters. CN
does not own the hatched area on the attached plan.

I agree the sale price of $8,000 per acre was taken from my
letter of February 27, 1990 - condition No. 4. You are
overlooking the other three subject conditions. CN's

broposal therein being rejected by your response of April
26, 1%90.

PROPERTIES BRANCH
Ministry of Transpartation & Higtways
JUN - 4 1990
KAM’-QOP_S, BLC. Page 2/ -
QOne of the CN Group of Companias Une cempagnle du Graupe CN
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Ministry of Transportation and Highways
May 25, 1990 .

Page 2
3) Pursuing the bridge matter as a separate issue is
' unacceptable to CHN. It is linked to this transaction as

per Miss Jane I. Fleming's letter of January 13, 1987.

In CN's view the Ministry's past actions have had an affect

on the bridge and your current right of way regquirement
only adds to that impact.

The reason why this transaction has not been concluded is
because the Ministry insists on making offers based on
terms and conditions, only acceptable to the Ministry.

I am still prepared to recommend acceptance of an offer
based on $8,000 per acre, considering value onlvy. However,
all the conditions of the proposal dated, January 13, 1987,
must be addressed to CN's satisfaction by the Ministry
before any recommendation can be advanced.

1) Isolating the bridge issue is not in the best interest of
CN. The issue must be resolved now, as part of this
transaction, regardless of the opposing views of  the
parties.

I guestion your suggestion that it is our responsibility to
settle the right-of-way issue within any time frame. CN has no
obligation, contractual or otherwise, to sell the subject lands
to the Ministry, particularly on the Ministry's terms.

Again, I emphasize, CN's position remains Ffirm.

The decision to acquire CN land or vacate it, remains in vyour
hands.

Yours truly,

W. C. R Y

Senior Real Estate Representative
BR/ms

Phone No.: (403) 421-6924

Fax No.: (403) 421-6658
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Regional Manager, Operations
Thompson-Okanagan Region
FAMLOOPS

June 5, 1990

REGIONAL PROPERTIES
Thompson—-Okanagan Region
523 Columbia Street
Famloops, B.C.

va2c 279

828-4664

PS 63288

Re: C.N. Overhead, Evans Road, Oyama

Our negotiations with C.N. to acquire land for our right-of-way have broken

down and C.N. has given the Ministry thirty (30) days to remove the road from
C.N.'s property.

It is important that we have a meeting as soon as possible to discuss what we

are going to do. Construction Branch entered the property without permission
to build the road.

G.A. Ward
Regional Property Agent

GAW/pr

cc: John Coyne
Regional Bridge Engineer
Thompson-Okanagan Region
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PS 32§

Province of Ministry of

British Columbia [2/Seoraton MEMORANDUM

To: Regional Director April 5, 1990
Kamloops, B.C.

Attn: Barry Patterson File:

Evans Road,; Oyama
Property Agent

Re: CN Overhead on Evans Road
Your Letter March 15, 1990

I have read the proposal made by the C.N.R. regarding the removal of
the overhead and have the following comments:

The C.N.R. is responsible at their cost to establish access to all

lots which had access prior to the railroad construction. This access
should also be at the same points. The fact that some of these lots have
been subdivided since makes no difference. This means that the railroad
would have to remove the overhead at their cost and establish a level
crossing at their cost. The right of way requirements for the level
crossing may be more extensive than that for the overhead but the
railroad is eliminating an ongoing maintenance cost and the periodic
major capital costs of reconstruction of the overhead.

We would normally widen the twenty foot lane to twenty meters,; or
have the subdividers do that. I suggest that we would only purchase
an additional amount of right of way which would have got us accross
the tracks along the original route and that the railroad should be
required te supply any additional required.

If the railrocad were not there, there would have been no problem. We

are also trading an overhead for a level crossing which is less
desirable.

I

B.D. Hunter, P. Eng.
District Highways Manager

BDH/r7j
___ PROPERTIES BRANCH
Ministry of Transportation & Highways
APR 111990
KAMLOORS, B.¢.
T

H-118 {3002
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Province of Ministry of

Briish Coumbia  1=2o=  MEMORANDUM

Barry Patterson March 20, 1990
Property Agent Professional Services
KAMLOOPS 523 Columbia Street

Kamloops, BC V2C 2T9

828-4241
File: B2-42-29-6370

RE: CN Overhead on Evans Road, Ovama, B.C.

I reviewed our file on this matter. I am pleased that the CNR has accepted
our proposal for a level crossing to replace the owverhead structure. The
existing bridge would be a maintenance liability if the Ministry of
Iransportation and Highways took responsibility for it since the CNR has
failed to make all the repairs requested by MOTH, and Mr. N. O'Neill
discovered more rot in the structure in 1989. A level crossing has less
maintenance costs than an overhead; however, it is not as safe. The bridge

would require replacement eventually because the wood will continue to
deteriorate.

I am not qualified to assess the responsibility for paying for these changes.
Therefore, I do not wish to make any comments specific to the conditions that
the CXR attached to their acceptance of the level crossing proposal.

My only general comment is: In the future MOTH will pay less to maintain a
level crossing rather than upgrade and maintain the existing structure to
present standards or replace the existing structure with a new one.

"o

John Coyne
Regional Bridge Engineer
Thompson-Okanagan Region

‘ _ FRRARERTES DR
JC:ds : Mmﬁ*@'@fﬁm:mto; & Highwgs
3/cxoe MAR 2 1 590
KAMIOOPS, B,
H-118 (88/05)
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Province of Ministry of

British Columbia qu"i'?;’é‘iiig' M E M O RAN D U M

March 15, 15%0
Regional Bridge Xngineer PROPERTIES
EKamloops Thompson-Okanagan

523 Columbia Streat

Kamloops, B.C.

v2c 279
=4262
Attention: John Coyne PS 63288

Re: CN Overhead on Evans Road

During our last discussion about the noted overhead bridge, it was
suggested that we approach CN about granting us a level public crossing
north of this overhead. Attached is a copy of CN's reply.

May we please have your comments on their conditions.

G. A. Ward
Regicnal Property Agent

Barry Patterson

Froperty Agent
BP/Ir -
enc.

ccy R. Meldinger

Regional Manager Operations (comments, please)
cc: District Highways Manager

South Okanagan {comments, please)

SEND COPIES TO

B‘“'\“},p“"#"“"“(*L‘OP“‘a‘-“ﬂﬂ) — Bowrwy ~ wheae ydia woeo vt Yo

pPrope=e. a levell 3ng:) v p loae

sk»n._ bruéo)&7 B

]
, [
8 y 1 lao
B g MG §
o o Psliita 3 4 i |
O : |
“Date Initial ! !
H-118 (88/05)
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i Cotn 10004-104 Avenue 10004-104¢ avenue
d\ Real Estate Emonton, Alberta Edmonton, Alberta
e Immeubles T5J0K2 T5J oKz

PROPERTIES BRANCH

February 27, 1990 mmﬁwﬁTﬁmﬁﬁﬂﬁn&mgmaﬁ

MARCG 5590
Your File: PS 63288
Qur File: 805/548 )
KAMLOOPS; B.Ca
»

Ministry of Transportation and Highways
Regicnal Properties

523 Columbia Street

Kamloops, B.C.

V2C 279

Attention: Barry Patterson, A.I.M.A., C.R.A.
Property Agent

Dear Sir:

Re: Mile 97-98 Okanagan Subdivision
Acquisition of CN Lands for Okanagan Highway 97
(and Evans Road), Oyama, B.C.

With respect to your letter of December 27, 1989 in which you
offered a proposal for CN's consideration and as a follow up to
our conversation of February 14, 1990, I am pleased to advise
that CN is in agreement to a public crossing at grade at the
former site of the farm crossing Mile 97.67 Okanagan
Subdivision, subject to the following conditions:

1. The Ministry of Transportation and Highways shall make the
necessary submission for a public crossing at grade and

assume the full cost of construction and future
maintenance. : )

2y Upon approval of a public crossing at grade in accordance
with Item 1, the Ministry of Transportation and Highways
shall assume the cost to remove the existing farm overhead
bridge at Mile 97.73.

3. The Ministry of Transportation and Highways shall fence
the east boundary of Evans Road and the west boundary of

CN's right-of-way as earlier contemplated - shown in green
on the attached plan.

Page 2/...
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Ministry of Transportation and Highways
February 27, 1990
Page 2.

CN will convey to the Ministry of Transportation and
Highways the area coloured red and the M.0.T.H. will
transfer to CN the unopened road allowance coloured brown
- the difference in area shall result in a payment by the
M.0.T.H. to CN at the rate of $8000 per acre.

Please consider the aforementioned. I look forward to vyour
response,

Yours truly,

W.C. Ramsay
Real Estate Officer

WCR/shb

Phone: (403) 421-6924
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REGIONHAL PROPERTIES
Thamwson-Okanagan Regicn
523 Colunbia Street
Kamloops, B. C.V2C 2T9
FAX NO. £28-4229
Telephone 828-4279

Qur File: PS 63288
Your File: 805/548

December 27, 1989

CN Real Estate

10004 = 104th Avenue
Edmonton, Alberta
T5J 02

Attention: W. Ramsay, Real Estats Officer

Dear Sir:

Re: Mile 97-98 Okanagan Subdivision

AS per our telephone conversation on December 21, 1989, we ask
that you censider the following proposal:

l. Grant a public crossing at the arsa shaded in green con the
attached plan if this Ministry is able to acquire the necessary
land from Lots 1 & 2, Plan 6738 that is needed to build a public
road in the area shaded in pink.

2. The present overhead structure would then becoms redqundant.

Please discuss this with the appropriate ON persomnel and advise us
accordingly.

Yours truly,

G. A. Ward, B.Cam, R.I,(BC)A.A.C.I.
Regional Property Agent

Barry Patterson, A.I.M.A.,C.R.A.

Property Agent
BP/ab

attch.

Page 159
TRA-2011-00178



sncE — TYPE "g"
WG Mo 1-SPE03 |0 15
\ GO WD 1

5P 1.6 [TAB
nn.z RIGHT

EXTEND IRRIGATION
LINE & TAP

WAL 12840

..'lf ‘8,
Yoy

T,ommODDm_Umm.p_um_mm
SEE DWG. R2-146-12

6738
APPROVED FOR R/W ACQUIS'

£ H&Nﬁ& _ ver

: DIAECTOR OF DESIGH AND SUAVEYS EXECUTIVE T
’
< ‘0\5\ ER-LC.;PMH.\.F% . el Y
=
= amr.m_ﬂu_ono?
K e
I 7 SCALE | * 1000 DESIGNED
— TR CHECKED.
T
E
D
c
.TL "
a,.@OO o B | CADASTRAL - STRATA PLAN K-
((b\ Q % A | ASPH. CURB & CULVERT
< ) 4,8908 — REVISIONS

3WV'S, F

Page 160
TRA-2011-00178



10004-104 Aver 100C4-1042 avenue
!/_\J Real ES_tate Edmonton, Aingrlc:e Edmonton, Alberta
: Immeubles T5J 0K2 T5J 0K2

November 3, 1989

Your File: PS 63288
Our File: 805/548

Ministry of Transportation and Highways
Regional Properties

523 Columbia Street

Kamloops, B.C.

V2C 2719

ATTENTION: BARRY PATTERSON, A.I.M.A., C.R.A.
PROPERTY AGENT

Dear Sir:

RE: MILE 97-98 OKANAGAN SUBDIVISION
OVERHEAD BRIDGE & SALE OF CN LANDS

With respect to your letter dated September 18, 1989 regarding
bore reports for the overhead structure, enclosed are the most
recent drilling results obtained in 1974. These results are
obviously out of date not only with the passage of time but
also because several of the reject. members have been replaced

since then. However, the report can serve as reference
material.

In 1989 a wvisual bridge inspection was carried out by CN
structural engineers who requested that drilling be done in
1990. The drilling is tentatively scheduled for about May.

However, CN is desirous of completing the subject matter, now
outstanding for some 4 vyears, as soon as pecssible. cN
anticipates that some work will be required on the structure in

the near future. The Ministry's offer to settle will no doubt
take this aspect into consideration.

Yours truly,

o

NGH
PROPERTIES BRI " ways
ﬁéaﬁag:izte Officer HmmwﬁTmmmemaﬂﬁ
CN Real Estate OV s S1989
WR/Dpp ; _
Attachs. EEEEQQRE=SQ‘
Phone: (403) 421-6924 #
M
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¥ o
| : i X-100-80 M
*Area B.cC. _“ Date _ Jume 1gth,, 1974
SBu b Okancgan ’ ' :

19 °7.6 ~Road 0'hesq Xing
Mile o

Frame Bent — Post mg“gtlgn

_ CAP
Bent "u 8 TREATED =

UNTREATED
= L STOREY:

'lu_p-utur ;-T. A, Zaharia

SIZE 12" x 1zgn
YEAR_1949 .

L_rok  op oK oK eok

lan ¢ 12"‘ treated timber
[ f / ; on_concrate,

Cep and post condition raying —f-
8il1l condition rating

POSTS 12 x I12

TEN

: T tinberl members throughont
this structure ware tion,|a ority of the posta
8how chacks or sre shli but tResq were all sound,

L) * the' tal footing slad
E ATED =-rep ahd &oarse orushed rock
TREATED [0 may st weter \awdy from the eree of
LE '
AR
PILES
TREATED
W TREATED O
YEAR._.._____
|
; ‘ﬁ_ . _E}.._ POSTS
* ‘@—.‘ aé— a@—&PILES
= N. —— g . —_— —_— _—
' OF POST: TREATED a, UNTREATED Q. TEAR
! MOLES IN POSTS AND caps- 3LLS SMOWN A3 ¥ —
TH OF BOREK HOLES: 10 4o 11#
ARKS, i o
E: Draw in major decay, internal Symbols; DsRs = Decay removed
and external, where found in . DePe = Decay Pocket
each pile {or Post). Show mini- WePeHs =~ {joodpecker Irole
munt and acdimum shell thickness PeHe = Punky lieart
with all interpal decay, S«R. = Shell Rot
Show checlced op split piling S5,Ts = Shell Thickness
(or posts), Piles numhered left V. =~ Void
to right when facing in direction Ca =~ Check
of increzsing mileasa, 2, = 5plit
Vi s e e Lo SO L. i-. .. .Page 169 ..
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Mlle 97&6 - Bn&d O'h&ad Xing = F. T,

Inspecto

L K J H G F E II | K F ?
I T T T | | I L] /
f LONG STRINGER SHORT STRINGER
- ~ £ N pa "’rJ L N Zz
' Ao C B A H D A
i I _ - !
l ] d ] |
r ) Ex I ’ l
z v TREATED .
KIND OF STRINGER: [REAter — O YEAR PLACED_ 1940 _  gizg S"x 16"
STRG'R N°|BENT TO BENT| HOLE |DISTANCE FROM| REMARKS - : )
(EOF CAP depth of biore holes ~ - 137
BENT [ 1 -~ ™ A eond of 9 stringers which span from bent # 1 %o bent #-‘3 &ll drill
i chlaclmd qry and scund, Bore holes are sbout 12" from the enmd of gach
tiL:‘ber 8% this bent, |Throughout the length of this deck, only the outside
rup of sbringers buty together at the €/L of each cap — &ll the other
stfringers overlap thd oap, -
BENT |# 2 = =™ oA " gnd ¢f 8 stringexa which spen from bent # 2 to bent # 3 all drilled 0K,
EENP# 3 = ~ " D" end ¢f stringer # 2 which spans from bent # 2 to bent # 3 drill checked
. ) ) okeys I :
" A" end of stringers # 3 to # 9 which span from bent # 3 to bent # 4.
" | were dry and sourd drilling,.
BENT 4 ~ ~ " D" end 9f stringers|f 3 to # 7 inclusive which span from bent # 3 o bent
| #4 dr111 checked okay.
BENTf 6 = ~ ™ A ' end ¢f stringers|# @ to # 7 inclusive which spen from bent # 5 to £ 6
~__ | ar111 cheoked oksy,
EENT | 6 — = " A M ond 9f 8 atringers which gpan from bent # 6 to bent # 7 were all (K,
BENT |# 7 - - " D end ¢ stringers |§# 1 %o # 4 inclusive which span from beﬁt # 6 to bent
o # 7 drill checked okay,
" A" end 9f stringers|# 6 to # 9 inclusive which span from bent # 7 to bent.
_# 8 dri11 checked ckey, :
BENT | 8 = = " D[* end 9f 9 stringexs which span from bte § 7 0 bto £ 8 &1l drill
) " cheoked okay
Eud 9f all stringhrs were found to0 Ye in & dry and sound condition. Should be okay for
several more yaarl, ' ;
STRINGER GON]JI'.'L‘IDF? RMEIZFG - - 5 POII’I’S.
GENERAL REMARKS: LS:
IF NECESSARY DRILL ADDITIONAL TEST HOLES E‘ SD: Eg‘:i;”conm:::}i“cmm
AS REQUIRED AND EXPLAIN IN THE D.P — DECAY POCKET
REMARKS  COLUMN. PH.— PUNKY HEART -
STRINGER N° LEFT TO RIGHT LOOKING IN S.R.— SHELL ROT
DIRECTION OF INCREASING MILEAGE. V. =— voip
C.— CHECK
S.— SPLIT X-100- 67 M
. REV. OCT. 1971
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: RealEstate -~ /-
w Immeubles ;

November 27, 1989 _ sl ing yamiy e ek /

Your File: 63288 P G i Tt
our File: B805/548 Qo™ S7HNT frrn sleleC B
@ rz27fe2 r7¢o. a #

Ministry of Transportation and Highways
Regional Properties

523 Columbia Street

Kamloops, B.C.

V2C 219

ATTENTION: BARRY PATTERSON, A.I.M.A., C.R.A.
PRCPERTY AGENT

Dear Sir:
Re: Mile 97 - 98 Okanagan Subdivision

Acquisition of CN Lands for Okanagan Highway 97
(And Evans Road), Oyama, B.C.

As stated in my letter of November 3, 1989, the subject matter has been
outstanding for some 4 years. Our records show the Ministry entered upon the
lands in question as early as September 1986 and has had exclusive use of them
to date. Meanwhile, CN has received no rental for this property and pays
property taxes thereon. In addition, «costs continue in terms of
administrating this transaction as well as in maintaining the overhead bridge,
'~ a public facility.

The public's use. of CN's operating right-of-way must be formalized by
agreement. Until such time as matters are concluded between the parties at
this location, CN offers the Ministry a License Agreement, subject to 30 days
cancellation by either varty, effective September 1, 1986. 2nnual Rental due
from September 1, 1986 +to December 31, 1989 is $2,042.67.. The
applications/documentation fee is $250.00. Insurance, indemity and waiver
clauses will apply.

I look forward to your early response, concurring with the aforementioned
terms and conditions.

Yours truly,

W. Ramsay %
Real Estate Officer
CN Real Estate

WR/pp
Phone: (403) 421-6924
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r\J Real Estate 10003:134 Avenus
| Edmonton, Alberta
C—v Immeubles T5J 0K2

29 august 1989

Your file: PS 63288
our file: 805/548

Fax No. 604-828-4229

Ministry of Transportation and Highways
Regional Properties

523 Columbia Street

Kamloops, B.C.

vV2C 279

Attn: Barry Patterson, A.I.M.A., C.R.A,.
Property Agent

Dear Sir:

Re: Mile 97 - 98 Okanagan Subdivision -
overhead Bridge & Sale of CN lands

I refer to my letter of July 12, 1989.

10004-~104¢ avenue
Ed menton, Albarta

u

PROPERTIES BRAHCH_
Ministry of Transportaion & Highways

SEP G 6158%

[ L

KAMLOOPS, B.C

L

May I please have a

response thereto and some positive indication that the Ministry
is serious about completing the outstanding matter involving

this occupation of CN lands.

Yours truly,

(oo

W. Ramsay
Real Estate Officer
CH Real Estate

WR/sb
Phone: (403) 421-6924
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Province of Lenistyron

British Columbia o rronuars MEMORANDUM

H-118 (88/05)

Regional Properties September 12, 1989
Kamloops Professional Services

523 Columbia Street
Attention: Barry Patterson, A.I.M.A., C.R.A. Kamloops, BC V2C 2T9

Property Agent
828-4235
. PROPERTIES BRANTY
Wigistry of Transportaion & Highways™

S g

RE: C.N.R. Overhead at Evans Road/Cyama EP 141939
Site Inspection
KAMLOOPS, B.C.

As per your request, I have inspected the above noted structure in
light of Bruce McGorman’s (Ministry of Transportation & Highways)
letter dated February 24, 1989 and W. Ramsay’s (C.N.R.) letter dated
July 12, 1989.

The reguired repairs as outlined in Bruce McGorman’s letter have
been partially addressed but not with a great degree of completeness.

The following are my findings:

— The deck planking and cross ties have been replaced. The
spiking of the new deck planks to the cross ties has
resulted in some damage to the new treated cross tie.
However, this part of the repairs is acceptable but not
very pleasing.

- The old railing has been replaced with new unpainted wood
rails of questionable quality. The new railing has been
mounted on the old posts which are unpainted and exhibit
considerable dry rot. The rail repairs are unacceptable
as they exist. The rail posts will have to be replaced
with new posts, the unacceptable sections of the rail
replaced, and the entire new railing painted as requested.

el /2
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Barry Patterson
September 12, 1989
Page 2

- The rotten outside bracing and girts have not been
replaced as reguested. However, upon my inspection of
the superstructure and substructure timbers, it has been
noted that extensive increment boring has been done on
this structure in the past, mainly in suspected areas or
rot. It is a request of this office that the C.N.R.
supply the Ministry with the report on their findings as
random increment boring done by myself has indicated
decay of various degrees in some of the members.
Alternately, if these reports are unavailable it is
recommended that a thorough investigation of this
structure be undertaken by the Ministry, to identify any
required replacement of timber that may be necessary
before the Ministry takes over ownership of this
structure.

— The undermining of the concrete pedestals has been
backfilled, signs that erosion is likely to occur in
these areas again are apparent. However, this erosion
could probably be prevented by a regular cleaning of the
drains located immediately behind each ballast wall.

Before a meeting is arranged between the C.N.R.’s and Ministry’s Bridge
Engineers the afore mentioned report will have to be acquired.

LA
Wpﬁ//&/
N.D. DO’Neill
A/Regional Bridge Technician

NDO:ds

cc: J.F. Meidinger, Regional Manager, Operations, Thompson-Okanagan
G.E. Miller, Regional Manager, Professicnal Services,
Thompson-0Okanagan
M. Woodcock, Area Manager, Bridges, South Okanagan
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REGICHAL PROPERTY SERVICES
rpscn—Ckanagan Region

523 Columbia Street

Kamloops, B. C. V2C 279

Telephone 828-4279

Fax ¥No.  §28-4229

Our file: PS 63288
Your file: 803/548
September 18, 1989

C N Real Estate
L0004 - 104 Avenue
EDMONTON, B.C.
Iad CKZ
Attention: W. Ramsay
Real Estate Officer

Re: pMile 37 - 98 Okanagen Subdivision
Overhead Bridge on Evans Road, Oyvama, B.C.

al SLicge LeCiiidclan
g 2

made an inspecticn of the
boring of the

retfuestes that N provide
ThesSe oorings.  Random
Koensive decay of

L Exbensive

(

Please fonw
Yours cruly,

G. A. Ward, B.Comm,R.1.(38.C.la.a.C.1.
Reqional Property Agent

arry Patterson, A.I.M.A., C.R.A.
Property Agent

ER/pr
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REGIONAL PROPERTIES
Thompson—Okanagan Region
523 Columbia Street
KamloopfécB.C.

[

Telephone 828-42
R Nos 858745
805/548

S 63288

Sebtember 06, 1989

(H Real Estate
10004 - 104 Ave,
Edmonton, Alberta
TON 02

Attention: «W. Ramsay
Real Estate Officer

Dear Sir:

Re; rnile 97-88 Okanagan Subdivision
Ovechead Bridge
The Ministrv's Briceg Technician has advised us that he will review

this matter by the end of September. e will contact you after
we have recieved his report,

Yours truly,

Barry Patterson, AIMA, CRA
Property Agent

BP/is
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—

E ] 10004-104 Avenue
m Real EState Edmontcn.AI;ena
Immeubles T5J OK2

12 July 1989

Your file: PS 63288
Our file: 805/548

Ministry of Transportation and Highways
Regional Properties

Thompson - Okanagan Region

523 Columbia Street

Kamloops, B.C.

V2C 279

Attn: Barry Patterson, AIMA, CRA
Property Agent

Dear Sir:

Re: Mile 97 - 98 Okanagan Subdivision-

MOTH Requirement for CN Property

10004-104¢8 avenue
Edmenton, Alberta
ToJ0K2

PROPERTIES BRA
» IRT RANC
Ministry of Transzoriation g gigfrways

JUL 18 1985

KAMLOOPS, B¢

Overhead Bridge/B.C.

With respect to your letter of April 27,

1989 regarding the

subject matter, CN Engineering have inspected the structure in
light of Bruce McGorman's letter of February 24, 1987.

I am advised that the work outlined

therein has been

substantially completed, with some exceptions. It has -been
suggested that CN Engineering meet with the new MOTH Bridge

Engineer to finalize the remedial

measures required to

consummate conveyance of the structure, in principle.

The details in terms of compensation and completion of the land
transfer are left to the Properties personnel of the respective

parties to resolve.
Please advise as soon as possible,

Yours truly

ey

W. Ramsay
Real Estate Officer
CHN Real Estate

WR/sb S
Phone: (403) 421-6924
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REGIONAL PROPERTIES
anagan Region

523 Columbia Street
Kamloops, B.C.

V2C 279

Telephone 828-4279
Fax No. 828-4229

805/548
PS 63288

April 27, 1989

Cil Real Estate
10034 - 104 Avenue

Dear Sir:

Re: Mile 97-98 Okanagan Subdivision Overhead

As a follow-up to our conversation in this office on April 25, 1989, we wish
ko advise you that at this time we do not have a bridge engineer who can
assist us with resolving the bridge issue. The position for bridge engineer
should be filled by the end of May.

In the meantime the Ministry's position concerning the bridge is that if

CN will refurbish the bridge as per Bruce McGorman's letter of February 15th,
1987 (you were given a copy on March 15, 1989), the Ministry will assume
ownership. It is expected that CN will take the necessary steps to declare
the overhead as a public crossing at that time., Whether or not the Ministry
will share the cost of the refurbishment or purchase the bridge can only be
answered by the new bridge engineer,

If CN is not prepared to wait until the engineer is here and has had an
opportunity to review this matter, you may want to consider your other option
of approaching the applicable board for a decision,

Please advise us of your decision.

Yours truly,

G. A. Ward, B.Comm, R.I.(BC),A.A.C.I.
Regional Property Agent

Barry Patterson, AIMA, CRA
Property Agent

BP/pr
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& £ Ministry of .
g:(i;‘igaog;umbia ;?ﬁ;ﬁﬁ;: M E M O RAN D U M

TROPRRTY Savan |
To: G.A. Ward
Regional Property Agent
Thompson-Okanagan Region

AED BIERATE

Regional Operations

Y OF TRARSEDTTATION I March 2, 1989

{ 828-4221

P RAMLOOPS, BG _ R2-29-20-0

= RE: C.M.R. Overhead at Evans Road/Ovama

I presume this Ministry was the approving authority in the relatively
recent further subdivision of Lots 10 and 1l1. That being the case, we
should have at that time, had the subdivider (in concert with the CNR)
bring the bridge up to our standards and assumed responsibility for it
upon approval of the subdivision or alternately provide a different
public access all together (if possible). 1In other words, I think the
bridge in fact should have ceased to be a private farm access and
should have become public upon subdivision of Lots 10 and 11.

Even though the process was flawed, I feel the CNR is obligated to
refurbish the bridge, bring it up to our standards at which time we
should, as the responsible road authority, assume ownership. If CNR
refuse, we have a legal matter on our hands.

I regret the tardiness of my reply to your Jan. 16, 1989 memo.

. A saP) wbwﬁc«/

J. F. Meidinger
REGIONAL MANAGER, OPERATIONS
THOMPSON ORANAGAN REGION

JEM/st

H-118 (B3/05)
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lanager of Cperations January 18, 1989

Kamloops Regional Property Services
Thompson-Ckanagan Region
£23 Columbia Street
KaiToops, BC
Vag 2719
223-4262

Attention: R. Meidinger

Re: C.H.R. Overhead at Evans Road, Cyama

e have been negotiating with C.i. since 1935 for right of way on Evans
Road.  The stumbling block has been the overhead on its right of way.
He are requesting your assistance in resolving this matter.

C.¥. agrees that it was responsible for providing access to Lots i0 and
11, Plan 720 when C.N. constructed its right of way as per Plan A-334.
The overhead was erected and esteblished as a farm crossing. COver the
years Lots 10 and 11 have been subdivided using the overhead as the only
access to the newly created parceis. C.i. now claims it is not responsibie
for providing access to these lots and insists that we assume awnership
and maintenarce of the overhead.

We wrote to G.R. Eisenhuth, Transport Canada Liaison Officer, asking for
his assistance in clarifying the Ninistry's responsinility. His reply
is attached. Also attached are copies of Plans 720, A-334 and B-1686.
The dedicated roads are shaded in red. The overhead is shaded in brown
on Plan B-1686.

Bridge Branch is not in favour of taking over the structure even if C.N.
viere to carry cut the necessary repairs.

Could you please review this matier and contact the writer to discuss
sare at your convenience. Your assistance is appreciated.

G.A. Ward
Regional Piroperty Agent

BP/ikd
Attch.
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i December 15, 1988
Gordon Eisenhuth #
C.T.C. Liaison Officer PROPERTY SERVICES

Ministry of Transportation & Highways 523 c:o?;g?: gi?;gt
940 Blanshard Street Kanl

aloops, 8.C. V2C 2T9
VICIORIA, B.C. 828-4261
V8W 3ES PS 63288

Re: C.N. Rail Overhead on Evans Road, Oyama

On Novenber 22, 1988 we wrote to your office about the above matter.
Since that date C.M, Rail has asked us if we could possibly have this
matter expedited as it has peen an ongeing situation since 1985,

Any assistance you can provide in this axatter is greatly appreciated.

G.A, Wacd
Regicnal Property Agent

BP/pc
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Hovember 22, 1988

Ministry of Transportatiocn & PROPERTY SERVICES
Highways Thempson—-Ckanagan
940 Blanshard Street 523 Columbia Street
Victoria, B.C. V8W 3E6 Ramloops, B.C.

v2C 219

828-4279

PS 63288

Attention: Gordon Eisenhuti
C.T.C. Liaison Officer

Re: C.N. Railway Cverhead on Evans Road, Oyama.

In 1986 this Ministry rebuilt part of and extended Evans Rcad at Oyama.
This necessitated using some land belonging to the C.N.R. During our
negotiations with C.N. they reguested that we purchase their overhead
bridge on Evans Road.

The C.N. right-of-way was built after the area was subdivided by Plan
720. Because of this C.N. was responsible for providing access tc the 2
lots east of their new right-cf-way. These two lots, Lots 10 and 11, have
been subdivided over the intervening years. C.N. now claims that because
of these subdivisions it is no longer responsible for providing access to
this area.

The Ministry's Bridge Branch has inspected the structure and is not in
favour of taking over the bridge even if C.N. carried out the necessary
repairs due to the ongoing maintainance ccsts.

We are asking for your assistance to help clarify the Ministry's
responsibility since it was the Ministry that approved the subdividing of
the lots east of the C.N. right-of-way.

The attached right—-of-way plan shows the area we need to purchase fram
C.N. and the subject overhead shaded in blue. The composite plan shows
the overhead shaded in blue also and the subsequent subdivisions east of
it.

G.A. Ward
Regional Property Agent

EpP/1f
Attach.
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i Ministry of
Briish cowmbia "o MEMORANDUM

To: G.A. Ward Date: June 29, 1988
Regional Property Adent Branch/Dist: pegion 2
~ KAMLOOPS Address: Kamloops-Regional
Office
Attention: B, Patterson Phone:
Property Agent Hdatrs. File:

Region File: g2_40-0
District File: prop, File: PS63288

RE: C.N. Railway overhead on Evans Road, Ovama
Relowna Highways District

Further to our recent conversation on this subject, I have discussed
this with Reith Bespflug, Regional Director.

We concur with the assessment made by Bruce McGorman in February,
1987. At this time, we are not in favour of taking over the structure
even if CN carried out the necessary repairs. The cost to the
Ministry to replace this structure in 15 to 20 years would be
prohibitive and would detract from existing priorities.

J.F. Meidinger, P.Eng.

Acting Regional Manager, Maintenance PROFENY SRS
2 ' Y 0 TRASPORTATION
AN HEEAYS
A oo L JUN3IDTeEs
_ 4
by: L.A. Nelson, A.Sc.T. & BE
Acting Regional Bridge Technician % mm -

LAN/st

cc: E.C. Redman, District Highways Manager, Kelowna

H.118 [AEV. 84/05) W-440

Page 184
TRA-2011-00178



He, S.J. Suiatho Februany 24, 1987

Regionakf Manager, Maintenance Reg. Bridge Maint, Engdineeir
KamZoops Kamfoops

826-4241

B2-40-0

Re: C.N. Raifway Requesi o Punchase Ovethead on Evans Road, Oyama

The above noted structune was inspected by Mr. Jim Richands,
Kelouna Distrnict Bridge Foremai and mysefd &n Februany 16, 1987
and the goLlowing condifions noted:

- the subsfruciure is in fairn to good condition. The pierns
and abutment suppont Legs, caps, cross-iies and internion
bracing are all corstueited 0f treated timber. The
outaide bracing beiween pler bents are constructed of
untreated timben and rof L8 evident in these members.

- the pier trestlfes ane bullt on conchete pedestals and
the abutments on conorefe spreadfooiings. Theze Ls majonr
sfope enosion bélow the stnuctune nesulling in Dwe of
the concrefe pedestals being undermined.

- the timber deck 44 in fair io pooxr condition with rot
evident at a numben of ihe plank ends. The raifimg 4s
consinueted of untreated Limber with not evident trrough-
out. '

1 would noit recormend the Mindistny purchase this siruciure however
we could place the struucture in owr bridge inventony and iake
over its maintenance prouvided the following repains are made fEnsit:

- neplace the timber deck and nailing (the raifing should
be §Lex-beam or painted timber).

-~ neplace the rottfen outside bracing with {reated timber.

- hepain the miwémdmdutaamzdcﬂmwdedawb
and improve the drainage about the bridge.

1 hesitate Fo nrecommend the purchase 0§ this structunre because
of the costs that may be incwwed Lo replace £t in 10 2o 15 years.

B. McGosmman, P. Eng.
Regional Bridge Maintenance Engineer

BMa/ b
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Ragional Bridgs Maintenance cngineec
Radtaops

day 10, 1988
PRUPERTY SERVICES
523 Columdia St.
Ranloons,B5.C.
vze 279
£28-4262

28 53268

Your File: 32-40-0

%25 C.M. Railway Uveriiead on £vans Road,uyaud

sertorenane?

iT w2 Aave 1o SCArt souewnersg in an atta

of rFed
act ste
ang maintenanc

) , 1567, ace you
uccure 2e placed on tie
2 scaedule 7 tne C.h.

€ nava no guaranctee tnat tne C.n. will go along witn such a propoasai
U Joe Lo setile this matter,

Jariy Patterson
Frogarity Agent
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REGIONAL PROPERTY SERVICES--
523 Colurbia Street
Kamloops, B.C. V2C 219

Phone 828-4279

205/548

PS5 G525

Moveuoer 10, 1987

C, M. Real Estate
10004 - 104th Avenue
Edmonton, Alberta
T5J (%2

Attention: iiss Jane I. Fleming
Regional ilanager, Real Estate

Dear iiss Fleming:

Re: Mile Y7 - 98 Okanacan Subdivision

On April 15, 1987 we wrote to you regarding the right of way this
Jding§try wishes to accuire from you on Evans Road. In tnat letter
we askea for you to provide us with evidence to support your position
that the railway does not have to continue to provide access to
the area east of its right of way. If the information is available
ve wenld appreciate receiving it so it can be reviewed.

should you require infermation fram us, please contact tnis office.
Yours truly,

G. A. Ward, B.Comw, RI(BC)
Regicnal property Agent

By:

Barry Patterson, Alsd, CRA
Property Agent

BB/ka
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Regional Property Services,
523 Columbia Street,
. Kamloops, B. C.
v2c 219
Telephone: 828-4279
805/548

P/S 63288

April 15, 1987,

C N Real Estate,
10004 ~ 104th Avenue,
Edmonton, Alberta
T5J3 OK2

Attention: Miss Jzne I. Fleming,
Regional Manager, Real Estate

Dear Miss Fleming:

Re: Mile 97-98 Okanagen Subdivision

Thank you for your letters of January 13, 1987 and March 30, 1987
concerning our requirements of your right-of-way.

The following is our reply to item #7 in wour letter of Japuary 13, 1987:

1. We are agreeable to this request and have instructed our surveyor
accordingly.

2. It is understood that the agreed acreage rate for this right of way
is § 8,800.00 per acre.

3. This Ministry will not consider purchasing the bridge nor a strip of
land at the northeast end of it.

4. We have asked our design office about this old road but have not had
a reply. We will comtinue to investigate this possibility.

5. Agreed.

6. .ﬂ.gteed.

7. Since we are not taking over this bridge, any submission to change
its status should be initiated by the property owners affected.

With respect to fitem #3, Overhead Bridge (Farm Crossing) - Mile 97.73, we
would appreciate it if you would provide us with evidence to support your
position. We understand that because the subdivision east of your right of way
was created before your right of way, that CN has 2 responsibility to continue
to supply access to that area even if it is subsequently subdivided.

We look forward to receiving whatever information you can provide. If
you wish any additional information from us, please contact this office.

Yours truly,

G. A. Wa‘l.‘d, B. Comm, RI(BC)
Regional Property Agent

by:
Barry Patterson, ATMA, CRA
Property Agent
BP/md
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= 10004-104 Avenue 10004-1042 avenue
m Real Es‘tate Edmonton, Alberta Edmonton, Alberta
Immeubles T5J 0K2 T5J 0K2

March 30, 1987. R cak ey
) , RHD HIGHWAYS i
Your File: PN 63288. !
Our File: 805/548. 3 APR - 3 1987 i
 KAMLOOPS, B

Ministry of Transportation and Highways,
Regional Property Services, “
Province of British Columbia,

523 Columbia Street,

Kamloops, B.C.

va2Cc 279.

Attention: G. A. Ward, B. Comm., R.I.(B.C.),
N — Regional Property Negotiator. . .

Dear Mr. Ward:

Re: Mile 97-98 Ckanagan Subdivision -
s B2Co M.0.T.H. Recuirement for CN Property.

Further to my meeting on Februwary 17, 1987 with Mr. Barry
Patterson, Property Agent, B.C. M.0.T.H., regarding the
subject matter, I wish to confirm the fgollowing:

1. The new fence, north of the cverhead bridge to
be constructed by the M.0.T.H. at their cost,
should be inset one foot (east) from the new
right-of-way boundary, as established by legal
survey, and tied into the overhead bridge. The
new right-of-way boundary will be in accordance
with Miss Jane 1 Fleming's letter of
January 13, 1987, whereby CN retains a 100-foot
right-of-way width and ownership of the area
shown in yellow on the B.C. M.0.T.H. drawing.

2. The present right-of-way fence south of the
overhead bridge is acceptable in its present
location, even though it does not follow the
easterly boundary of the triangular area shown
in lime on the B.C. M.0.T.H. drawing.

Page 2/....
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Ministry of Transpertation and Highways,
Kamloops =

March 30, 1987.

Page 2.

3. The culvert, previously installed by-. the
M.0.T.H. under the west approach of the closed
cressing at Mile 97.67, is acceptable to CN.

Kindly acknowledge, indicating the M.O.T.H.'s position and
progress with respect to CN's proposal and terms as
outlined in our letter of January 13, 1987, and the
aforementioned.

Yours truly,

J'__,_.-f-’

2
&=

W. C. Ramsay,
Real Estate Officer,
CN Real Estate.

WCR/Af
Phone: (403) 421-6924

cc: Barry Patterson, A.I.M.A., C.R.A.,
Property Agent,
Ministry of Transportation and Highways,
Province of British Columbia,
523 Columbia Street,
Kamloops, B.C.
v2C 2T9.
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P i f Ministry of
ertish Coumbia s MIEMORANDUM

To:

H.118 (REV, 84105) W-440

G.AL Ward Date: Febm‘ay 3, 1987
Regional Pmpmty Agent Branch/Dist:  Region # 2 )
Kamloops Address: KamLoops Regionak Office
Phone: §28-4221
Hdaqtrs. File:
Region File:  RZ-29-40-0/B2-42-29-00
District File:

Attn: Mr. Banry Paterson
© Property Agent

“Rei’ Timben Thestfe O/H, Evans Road, Kelouna Highways Disirict

In neply to your Letter of Januany 28, 1987, the above nofed bridge
Wikl be inspected by Bruce MeGorman, Regional Bridge Maintenance
Engineen and Jim Richands, Disitnict Bridge Foreman paiorn £o the
Ministny making any commiiment Lo Loking-over and mainfaining

the structuse.

Regwnaf. Mamge;r. Maintenance

Bie/ b

Cee: Mua. W.J, MeDonald
Distnict Highways Managu
Ke,ﬁowm

ec:  Mr. B.W. McGewaman, P. Eng.
Regional Bridge Maintenance Enginees
Kamoops

T IR SIS
,;Sfﬁ" 0F TRANSPORTATEA
i) ALY

I‘F’"“& 4 4007

Feo o PR
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Regional Bridge Branch, January 28, 1987

Kamloops, B. C. Property Services, -
Kamloops, B. C.
828-4279

P/S 63288

Attention: Bruce McGorman,

Regionsl Bridge Technician

Re: Bridge over CN Right of Way
at Evans Road, Oyama, B. C.

The CRR wants this Ministry to purchase the noted bridge. I
believe the Kelowna District has been maintaining the bridge deck,
May we please have your comments on this proposal?

L 2%

G. A. Ward,
Regional Property Agent

by:

Barry Patterson,
Property Agent.

BP/md
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REGIONAL PROPERTIES
Thompson—-Okanagan

523 Columbia Street
Ramloops, B.C. V2C 2T2
Telephone  828-4279
Fax. Wo. 828-4229

Our File: PS5 63288
May 15, 19920

CH Real Estate
10004 - 104 Avenue
Edmonton, Alberta
T5J OK2

Attention: W. C. Ramsay
Senior Real Estate Representative

Dear Sir:

Re: Mile 97-98 Okanagan Subdivision

Thank you for your letter of May 3, 1990 outlining CN's reason for
rejecting our offer of April 26, 1990.

Eopefully the following explanations will clarify the Ministry's
position:

L Plan 39753 is our legal survey of the new road allowance. There
was no reason for it to include the old road allowance over Plan
2334. This matter was addressed in our latest offer to you dated
May 8, 1990.

2. The sale price of $8,000.00 was taken from your letter dated
February 27, 1990.

3. See our explanaticns in our letter of May 8, 1990. The only reason
this matter has not been resolved is because CN insisted on
including the bridge in these negotiations. We had tentatively
reached an agreement on value for the right-of-way when you met
with George Ward in our office in December, 1986. On September 29,
1986 during our telephone conversation you stated that you would
recommend acceptance of our offer of $8,000.00 per acre to CN.

This value per acre is lower than that paid to the owners of Lot
12, Plan 720 and Strata Plan K-1. These properties have different
zonings and uses than your right-of-way, however, it was much less
than their assessed values.

4. By isolating the bridge issue, the Ministry is not acknowledging
any requirements or responsibility. The bridge does not form part
of the highway system.
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We are hopeful that we can resolve the right-of-way settlement now and
then address the more complicated matter of the bridge. We feel it is
your responsibility to settle the right-of-way issue within your thirty
day deadline since our latest offer is now in your hands.

Yours truly,

G.A. Ward
Regional Property Agent

Barry Patterson, A.I.M.A.,C.R.A.
Property Agent
BE/ir
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=3 10004- 104 Avenue 10004-104® avenue
lgrw Real Estate Edmonion, Alberta Cdmenton, Alberta
Immeubles TSI0K2 T5J OK2

May 3, 1990 anisﬁy‘;mp SUR
Transz, ¢ o & Hizhwa g5
MAY i7 956
Your File: PS 63288
Our File: 805/548 KA
MLOOPS, 5.0

VIA FAX #: (604) 828-4229

Ministry of Transportation and Highways
Regional Properties

Thompseon - Okanagan

523 Columbia Street

Kamloops, B.C.

vz2C 279

ATTENTION: G.A. WARD, B.COMM, R.I.(B.C.), A.A.C.I.,
REGTONAL PROPERTY AGENT

Dear Sir:
RE: MILE 97-98 OKANAGAN SUBDIVISION

I wish to acknowledge receipt of your offer of April 26, 1990
for CN 1lands at Oyama. The documents are being returned
unexecuted. I regret to advise you that CN cannot accept thlS
offer for the following reasons:

1. Plan 39753 appears incorrect, failing to show the lane as
shown on Map 720 extending through the 148.6 m2 portion of
Plan 334. Map 720 originally subdivided the various
Sections in this area creating Lots 10, 11 and 12 amongst
others and a lane between Lot 10/11 and 12. CN acquired
title to right-of-way 1lands from these lots. CN has no
title to the 1lane even though it is colored pink on Plan

334. CN previously proposed conveyance thereof by the
Ministry in order to provide CN with a continuous
right-of-way. Your letter of April 15, 1987, Item 4

indicated the matter was being investigated. The findings
of that investigation are unknown to CN and the transfer of
the unopened lane is not mentioned in the document.
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2. The =sale price of $8,000 per acre agreed to in April 1987
was but one component of CN's proposal. Other terms and
conditions have been rejected and those, previously
accepted, have now been omitted from the document. Surely
market values have increased in the Oyama area over the past
three years. How does a per acreage value of $8,000 compare
to the per acreage value paid by the Ministry to acquire
those portions of Parcel B, Plan 5985 and Strata Plan Kl
(Lot A, Plan 19539)7?

3. The Ministry apparently entered CN lands on oOF about
September 1986 without the authority to do so. A search of
District files confirms this fact. I have already asked you
to produce any documentation to the contrary. The Ministry
commenced construction to meet their schedule without any
apparent concern for the terms or conditions CN might apply
to a sale of the subject lands. The Ministry has since had
possession and use of these lands, opposing CN's offer of a
short term License Agreement. Meanwhile, CN is held
responsible for over $200 in taxes. Your offer fails to
consider these aspects.

4. With respect to the overhead bridge, the Ministry's letter
of April 26, 1990 indicates this matter is not closed, but
is being pursued as a separate issue. Apparently Ministry
officials are looking at the bridge in isolation without
acknowledging the Ministry's requirements. CN's position
was put forth in Miss Jane I. Fleming's letter of January
13, 1987, as a package. If the Ministry is not prepared to
take over responsibility for the bridge which currently
forms part of the highway system, then the Ministry should
consider other options to the extension of Evans Road.

If the Ministry is unwilling to address all the aforementioned
points to the satisfaction of CN and bring this matter to a
close within 30 days, the Ministry should contact our District
Office at Kamloops (Mr. J.H. Munro, District Manager, 371-5400)
to arrange for the expedious removal of their facilities from CN

lands.
Yours truly,
il 4
W.C. Ramsay
Senior Real Estate Representative

WCR/31f

Phone No.: (403} 421-6924
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REGIONAL PROPERTIES
Thompson~Okanagan

523 Columbia Street
Kamloops, B.C. V2C 2T9
Telephone  B828-4279
Fax. No. B828-4229

Your File: B05/548

Our File: PS 63288
May 8, 1990

CN Real Estate
10004 - 104 Avenue
Edmonton, Alberta
T5J OK2

Attention: W. C. Ramsay, Real Estate Officer

Dear Sir:

Rer Mile 97 ~ 98, Okanagan Subdivision

Thank you for your fax of April 27, 1990.

Regard Item 7 in your letter of Januvary 13, 1987, the following is our

response to each point:

1. We are agreeable to this request - the legal survey was done
accordingly;

2. It is understood that the agreed acreage rate for the right-of-way
igs $8,000.00 as per your letter of February 27, 1990;

3. The Mimistry will persue the bridge matter as a separate matter
since we did not affect the bridge with this right-of-way
requirement: :

4. The office can only recommend the closing and vesting of surplus
right-of-way, which we are prepared to do at a rate of

$8,000.00/acre;
5. Agreed;
6. Agreed;

7. Same as § 3 above.

With respect to the Ministry entering the CN lands and constructing the
road, Mr. Doug Gentles, the Project Supervisor, has advised us that he
had discussions with Ernie Bojda, CN's Technical Services Supervisor,
who was to ask you for permission to proceed. Mr. Gentles had the
impression from Mr. Bojda that that was only a formality so he entered
the land to build the reoad. This is the first indication from CN that
this has caused a problem or that we may have been trespassing since the
road was bullt in late 1986,

il
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Attached is a revised offer to reflect the changes as per your Item 7

and our response.

Right-of-way required 0.457 acres X $8,000./acre = $3,656.00
Less right-of-way Ministry to recommend be

closed 0.1 acre X $2,000./acre = = B800.00
Plus CN administrative costs = 500.00
$3,356.00

Please review this offer and advise us of your decision accordingly.

¥ours truly,

G.A. Ward
Regional Property Agent

Barry Patterson, A.I.M.A.,C.R.2,

Property Agent
BER/jr
enc.
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REGIONAL PROPERTIES
Thompson-Okanagan

523 Columbia Street
Kamloops, B. C. V2C 279
Fax No. 828-4229

Tel arhr\no 2284270

Province of Ministry of )
British Columbia Transportation
and Highways

Your file: 805/548
Our file: PS 63288

April 26, 1990
VIA RAPIDCOM TRAFFIC

CH Real Estate
10004 - 104 Avenue
Edmonton, Alberta
T5J OR2

Attention: W. C. Ramsay, Real Estate Officer

Dear Sir:

Re: Mile 97-98 Ckanagan Subdivision

Further to our telephone conversations on April 25, 1990 we are now in a
position to respond to your letter of February 27, 1990.

Our Regional Manager, Operations and the District Highway Manager are
both opposed to a new grade crossing. They are of the opinion that CN
still has a responsibility to provide access to the east side of its
right of way. Therefore, the matter of a crossing at grade is now not
acceptable.

We will endeavour to meet with the above noted officials to determine
under what conditions, if any, they may be willing to entertain possible
transfer of the bridge structure.

As the matter of the reconstruction of Evans Road is a totally separate
matter, we will be forwarding under separate cover our formal offer for
the right of way required. We anticipate that since we have already
agreed to the terms for that area, that you will assist in having the
forms executed,

In the interim, we will pursue the bridge matter as a separate, and
obvicusly, much more difficult matter.

Yours truly,

G. A. Ward, B.Comm,R.I.(BC),A.A.C.I.
Regional Property Agent

Barr atterson, A.I.M.A.,C.R.A.
Pro@éé%

Yy Agent
BP/ab

H-457 (39/05)
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April 27, 1990

Your File: P5-62388

Qur FPile: 305/548

SENT VIA FAXMITPAL

Ministry of Transportation and Highways
Regl onal FPropertcies

Thorpson ~ Qkanagan

523 Columbia Street

Kamloocps,; B.C.

V2C 279

Attention: Barry Patbterson, A.I.M.,2., C.R.a,
Property pgent

Dear Sirs

2z Mile §7~88 - Oksanagan Subdivision

I 2 v receipt of your fawmittal dated April 76, 13%0., I am
iasg einted to learn the Ministry is opposed to a naw grade
ng, Purther consultation with Ministry officials 'to
determinge under what conditions, if any, they may be willing to
entertain possible transfer of the bridge structure” would -
appear to be a poglitive step. Gowever; Gid these officials not
consider the matter ing gacly 1987 and again in 19897

HNevertnizss, when nay we expect a definlcive znswer?

You state we have aira2ady sgreed to ithe ‘Yerms for the
rignt-of-way required. indeed, we 4id agree on an acreage rate
in 1T87, but our offer spelied oubt in Item 7 of my letter of .
January 13, 1387 and vour fesponse of hpril 135, 1887, clearly
indicate that no agreemeni was reached on the termg and
condliticns aepplicable thereto. If vou have evidence Lo suggest
citherwizse, please forward. ‘

In addition, kindly advise on what aucs o ity the Hinistry
entered and commenced constructicn on O ands on or about .
September 10, 1988.
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Ministry of Transportation aad Highways

April 27, 199¢
Page 2,

your Dromph atgention e nhe
apprecliated,

Youvre trulwy 7

W.C. Ramsay
Sr. Real Estate Representative

WCR/ shh
rhope Ne,: (403 421-4924
rax, No,: (403} 4ZI-G458

afecrementioned

would be
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