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REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No.
 
Introduction  
 
On April 26, 2014, a peace officer served you with a Notice of Driving Prohibition (the “Notice”).  
You applied to the Superintendent of Motor Vehicles for a review of your driving prohibition and I 
am delegated the authority to conduct this review. 
 
Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that:  
 

• you were a driver within the meaning of section 215.41(1);  
• the approved screening device (“ASD”) registered a “FAIL” as a result of your blood 

alcohol concentration (“BAC”) being not less than 80 milligrams of alcohol in 100 
millilitres of blood (“80 mg%”); 

• you were advised of your right to request a second analysis;  
• if requested, it was provided and performed with a different ASD;  
• the Notice was served on the basis of the lower analysis result; and, 
• the result of the analysis on the basis of which the Notice was served was reliable. 

 
Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above. 
 
In reaching my decision on this review, I must consider all relevant information provided to me. 
 
Preliminary Matters 
 
On the IRP Application for Review, you indicated a number of grounds for review that are not 
applicable to your situation because of the reason for which you were prohibited.  However, I 
have considered all grounds available to you in this review. 
 
At the beginning of the hearing your lawyer, Kyla Lee, confirmed that she had received all of the 
disclosure documents before me.  I have proceeded with the review based on that confirmation.   
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Issues  
 
The following are the issues in this review:  

• Were you a driver within the meaning of section 215.41(1) of the Act?  
• Did the ASD register a “FAIL”, and was it as a result of your BAC exceeding 80 mg%? 
• Were you advised of your right to a second analysis? 
• Was the second analysis provided by the officer and performed using a different ASD?  
• Was the Notice served on the basis of the lower analysis result?  
• Was the ASD reliable? 

 
Facts, Evidence and Analysis  
 
Having reviewed the evidence before me, I find there is one issue that is determinative in this 
review. 
 
Were you a driver within the meaning of section 215.41(1) of the Act?  

 
I am not satisfied that you were a driver within the meaning of section 215.41(1) of the Act. 
 
Decision  
 
As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by section 215.5(4) of the Act.   
 
You may resume driving after you have obtained a driver’s licence from the Insurance 
Corporation of British Columbia.  If you hold an Enhanced Driver’s Licence, you must make an 
appointment to reapply for that licence. 
 
Please note that this decision does not change any other prohibitions from driving or licensing 
requirements. 
 
If you have not already done so, you may go directly to the location where your vehicle is 
impounded for the immediate release of your vehicle.  The Superintendent of Motor Vehicles will 
pay towing and storage costs up to and including the date of this letter.  You are responsible for 
any storage costs beyond that date.  You should know that if the vehicle is not reclaimed, the 
impound lot may apply to the Superintendent of Motor Vehicles to dispose of the vehicle. 
 

Adjudicator 
 
cc: Kyla Lee (by fax) 
 604-685-8308 
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May 9, 2014 
 
 

 
 
 
 
 
REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No.
 
Introduction  
 
On April 19, 2014, a peace officer served you with a Notice of Driving Prohibition (the “Notice”). 
You applied to the Superintendent of Motor Vehicles for a review of your driving prohibition and I 
am delegated the authority to conduct this review. 
 
Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that:  
 

• you were a driver within the meaning of section 215.41(1);  
• you failed or refused to comply with a demand made under the Criminal Code to provide 

a sample of breath for analysis by means of an approved screening device (“ASD”); and 
• you did not have a reasonable excuse for failing or refusing to comply with a demand. 

 
Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above. 
 
In reaching my decision on this review, I must consider all relevant information provided to me. 
 
Preliminary Matters  
 
I will consider all of the grounds of review which are relevant to the type of prohibition indicated 
on the Notice the peace officer served.   
 
Records at this office confirm that full disclosure of the documents before me was provided to 
you.  I have proceeded with this review based on that confirmation. 
 
Issues  
 
The following are the issues in this review: 

• Were you a driver within the meaning of section 215.41(1) of the Act?  
• Did you fail or refuse to comply with an ASD demand? 
• If you failed or refused to comply with the demand, did you have a reasonable excuse? 
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Facts, Evidence and Analysis 
 
Did you fail or refuse to comply with an ASD demand?  
 
There are three matters for me to determine in this issue. I must determine whether the peace 
office made a valid demand, whether you failed or refused to comply with that demand, and 
whether you intended to produce that failure or refusal. 
 
After reviewing the evidence before me, I find that the officer did not have reasonable grounds 
to make a demand for a sample of your breath.   
 
I am satisfied that the peace officer did not make a valid ASD demand. 
 
Having made this finding, I do not need to consider any further grounds in this review. 
 
Decision  
 
As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by section 215.5(4) of the Act.   
 
You may resume driving after you have obtained a driver’s licence from the Insurance 
Corporation of British Columbia.  If you hold an Enhanced Driver’s Licence, you must make an 
appointment to reapply for that licence. 
 
Please note that this decision does not change any other prohibitions from driving or licensing 
requirements. 
 
Please note that the corresponding vehicle impoundment is also revoked.  The owner of the 
vehicle will be notified by separate letter that I am releasing the vehicle. 
 

 

Adjudicator 
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May 16, 2014 
 
 

 
 
 
 
 
 
REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No
 
Introduction  
 
On April 13, 2014, a peace officer served you with a Notice of Driving Prohibition (the “Notice”). 
You applied to the Superintendent of Motor Vehicles for a review of your driving prohibition and I 
am delegated the authority to conduct this review. 
 
Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that:  
 

• you were a driver within the meaning of section 215.41(1);  
• the approved screening device (“ASD”) registered a “FAIL” as a result of your blood 

alcohol concentration (“BAC”) being not less than 80 milligrams of alcohol in 100 
millilitres of blood (“80 mg%”); 

• you were advised of your right to request a second analysis;  
• if requested, it was provided and performed with a different ASD;  
• the Notice was served on the basis of the lower analysis result; and, 
• the result of the analysis on the basis of which the Notice was served was reliable. 

 
Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above. 
 
In reaching my decision on this review, I must consider all relevant information provided to me. 
 
Preliminary Matters 
 
Records at this office confirm that full disclosure of the documents before me was provided to 
your lawyer, Don White.  I have proceeded with the review based on that confirmation. 
 
Issues  
 
The following are the issues in this review:  

• Were you a driver within the meaning of section 215.41(1) of the Act?  

Page 5 
JAG-2014-00810

s.22

s.22



 
 

IRP Review Decision 
Page 2 
 
 

• Did the ASD register a “FAIL”, and was it as a result of your BAC exceeding 80 mg%? 
• Were you advised of your right to a second analysis? 
• Was the second analysis provided by the officer and performed using a different ASD?  
• Was the Notice served on the basis of the lower analysis result?  
• Was the ASD reliable? 

 
Facts, Evidence and Analysis  
 
As it is determinative of this review, I will only address the following issue. 
 
Were you a driver within the meaning of section 215.41(1) of the Act? 
 
Based on the evidence before me, I am not satisfied that you were a driver within the meaning 
of section 215.41(1) of the Act. 
 
Decision  
 
As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by s. 215.5(4) of the Act.  You may resume driving after you have 
obtained a driver’s licence from the Insurance Corporation of British Columbia.  If you hold an 
Enhanced Driver’s Licence, you must make an appointment to reapply for that licence. 
 
Please note that this decision does not change any other prohibitions from driving or licensing 
requirements. 
 
Records at this office indicate that the vehicle associated with this IRP has already been 
released.  Since your IRP review is successful and the prohibition is revoked, you are eligible to 
have the towing and storage costs reimbursed by the Superintendent up to the amounts set out 
in the Lien on Impounded Motor Vehicle Regulation under the Motor Vehicle Act.  Information 
concerning this Regulation can be found online at: 
 http://www.bclaws.ca/EPLibraries/bclaws_new/document/ID/freeside/952568628 
 
Upon receipt of your proof of payment, the Superintendent of Motor Vehicles will pay the towing 
and storage costs up to and including May 2, 2014.  Original receipts and invoices with proof 
of payment must be submitted for reimbursement. Examples of proof of payment include a 
towing and storage invoice created by the impound lot noting payment and a zero balance 
owing; invoice and cancelled cheque or credit card transaction slip; invoice and copies of 
identifiable payments from bank or credit card statements.  You must also enclose a copy of this 
letter to ensure the correct charges are refunded to you. 
 
 
 
 

Adjudicator 
 
cc: Don White 
Fax: 888-777-0951 
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May 2, 2014 
 
 

 
 
REVIEW DECISION Immediate Roadside Prohibition (IRP) No.
 
Introduction  
 
On April 12, 2014, a peace officer served you with a Notice of Driving Prohibition (“Notice”). You 
applied to the Superintendent of Motor Vehicles for a review of your driving prohibition and I 
have been delegated the authority to conduct this review. 
 
Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that:  
 

• you were a driver within the meaning of section 215.41(1) of the Act;  
• the approved screening device (ASD) registered a “fail” as a result of your blood alcohol 

concentration (BAC) being not less than 80 milligrams of alcohol in 100 millilitres of 
blood (80 mg%); 

• you were advised of your right to request a second analysis;  
• if requested, it was provided and performed with a different ASD;  
• the Notice was served on the basis of the lower analysis result; and, 
• the result of the analysis on the basis of which the Notice was served was reliable. 

 
Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above. 
 
In reaching my decision on this review, I must consider all relevant information provided to me. 
 
Preliminary Matters 
 
I will consider all of the grounds available to you in this review that are appropriate to the 
circumstances under which you were issued the prohibition. 
 
At the beginning of the hearing your lawyer, Ty Colgur, confirmed that he was in receipt of full 
disclosure of the documents before me.   
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Issues  
 
The following are the issues in this review:  

• Were you a driver within the meaning of section 215.41(1) of the Act?  
• Did the ASD register a “fail”, and was it as a result of your BAC exceeding 80 mg%? 
• Were you advised of your right to a second analysis? 
• Was the second analysis provided by the officer and performed using a different ASD?  
• Was the Notice served on the basis of the lower analysis result?  
• Was the ASD reliable? 

 
Facts, Evidence and Analysis  
 
There is one issue that is determinative of this hearing. 
 
Was the ASD reliable? 
 
I note that the ASD serial number of 055937 on the Certificate of a Qualified ASD Calibrator 
does not match the ASD serial number in section 6 of the Report to Superintendent.  As such, I 
cannot be satisfied that the first ASD was reliable. 
 
Having made this finding I do not have to consider anything further. 
 
Decision  
 
As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by s. 215.5(4) of the Act.   
 
You may resume driving after you have obtained a driver’s licence from the Insurance 
Corporation of British Columbia.  If you hold an Enhanced Driver’s Licence, you must make an 
appointment to reapply for that licence. 
 
Please note that this decision does not change any other prohibitions from driving or licensing 
requirements. 
 
If you have not already done so, you may go directly to the location where your vehicle is 
impounded for the immediate release of your vehicle.  The Superintendent of Motor Vehicles will 
pay towing and storage costs up to and including [the date of this letter/ the date your vehicle 
was eligible for release].  You are responsible for any storage costs beyond that date.  You 
should know that if the vehicle is not reclaimed, the impound lot may apply to the 
Superintendent of Motor Vehicles to dispose of the vehicle. 
 
 
 
 
 

Adjudicator 
 
cc: Ty Colgur 
 by fax 250-426-3338 
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May 26, 2014 
 
 
 
 

 
 
 
 
REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No.
 
Introduction  
 
On May 9, 2014, a peace officer served you with a Notice of Driving Prohibition (the “Notice”). 
You applied to the Superintendent of Motor Vehicles for a review of your driving prohibition and I 
am delegated the authority to conduct this review. 
 
Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that:  
 

• you were a driver within the meaning of section 215.41(1);  
• the ASD registered a “WARN” as a result of your blood alcohol concentration (“BAC”) 

being not less than 50 milligrams of alcohol in 100 millilitres of blood (“50 mg%”) 
• you were advised of your right to request a second analysis;  
• if requested, it was provided and performed with a different approved screening device 

(“ASD”);  
• the Notice was served on the basis of the lower analysis result; and, 
• the result of the analysis on the basis of which the Notice was served was reliable. 

 
Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above. 
 
In reaching my decision on this review, I must consider all relevant information provided to me. 
 
Preliminary Matters 
 
Records at this office confirm that full disclosure of the documents before me was provided to 
you.  I have proceeded with this review based on that confirmation. 
 
Issues  
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The following are the issues in this review: 

• Were you a driver within the meaning of section 215.41(1) of the Act?  
• Did the ASD register a “WARN”, and was it as a result of your BAC exceeding 50 mg%? 
• Were you advised of your right to a second analysis? 
• Was the second analysis provided by the officer and performed with a different ASD?  
• Was the Notice served on the basis of the lower analysis result? 
• Was the ASD reliable? 

 
Facts, Evidence and Analysis  
 
As it is determinative of this review, I will only address the following issue: 
 
Were you advised of your right to a second analysis?  
 
I am not satisfied that you were properly advised of your right to a second analysis. 
 
Decision  
 
As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by s. 215.5(4) of the Act.   
 
Please note that this decision does not change any other prohibitions from driving or licensing 
requirements. 
 
Records at this office indicate that the vehicle associated with this IRP has already been 
released.  Since your IRP review is successful and the prohibition is revoked, you are eligible to 
have the towing and storage costs reimbursed by the Superintendent up to the amounts set out 
in the Lien on Impounded Motor Vehicle Regulation under the Motor Vehicle Act.  Information 
concerning this Regulation can be found online at: 
 http://www.bclaws.ca/EPLibraries/bclaws_new/document/ID/freeside/952568628 
 
Upon receipt of your proof of payment, the Superintendent of Motor Vehicles will pay the towing 
and storage costs up to and including May 13, 2014.  Original receipts and invoices with 
proof of payment must be submitted for reimbursement. Examples of proof of payment 
include a towing and storage invoice created by the impound lot noting payment and a zero 
balance owing; invoice and cancelled cheque or credit card transaction slip; invoice and copies 
of identifiable payments from bank or credit card statements.  You must also enclose a copy of 
this letter to ensure the correct charges are refunded to you. 
 

Adjudicator 
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MAY 12, 2014 
 
 
 

 
 
REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No.
 
Introduction  
 
On April 25, 2014, a peace officer served you with a Notice of Driving Prohibition (the “Notice”). 
You applied to the Superintendent of Motor Vehicles for a review of your driving prohibition and I 
am delegated the authority to conduct this review. 
 
Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that:  
 

• you were a driver within the meaning of section 215.41(1);  
• the approved screening device (“ASD”) registered a “FAIL” as a result of your blood 

alcohol concentration (“BAC”) being not less than 80 milligrams of alcohol in 100 
millilitres of blood (“80 mg%”); 

• you were advised of your right to request a second analysis;  
• if requested, it was provided and performed with a different ASD;  
• the Notice was served on the basis of the lower analysis result; and, 
• the result of the analysis on the basis of which the Notice was served was reliable. 

 
Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above. 
 
In reaching my decision on this review, I must consider all relevant information provided to me. 
 
Preliminary Matters 
 
Records at this office confirm that full disclosure of the documents before me was provided to 
you prior to your scheduled hearing.  I have proceeded with this review based on that 
confirmation. 
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Issues  
 
The following are the issues in this review:  

• Were you a driver within the meaning of section 215.41(1) of the Act?  
• Did the ASD register a “FAIL”, and was it as a result of your BAC exceeding 80 mg%? 
• Were you advised of your right to a second analysis? 
• Was the second analysis provided by the officer and performed using a different ASD?  
• Was the Notice served on the basis of the lower analysis result?  
• Was the ASD reliable? 

 
Facts, Evidence and Analysis  
 
As there is one issue that is determinative in this review, I have only addressed that issue. 
 
Did the ASD register a “FAIL”? 
 
Having carefully considered the evidence before me, I am not satisfied that the ASD registered 
a “FAIL”. 
 
Decision  
 
As a result of my finding, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by s. 215.5(4) of the Act.   
 
You may resume driving after you have obtained a driver’s licence from the Insurance 
Corporation of British Columbia.  If you hold an Enhanced Driver’s Licence, you must make an 
appointment to reapply for that licence. 
 
Please note that this decision does not change any other prohibitions from driving or licensing 
requirements. 
 
If you have not already done so, you may go directly to the location where your vehicle is 
impounded for the immediate release of your vehicle.  The Superintendent of Motor Vehicles will 
pay towing and storage costs up to and including May 12, 2014.  You are responsible for any 
storage costs beyond that date.  You should know that if the vehicle is not reclaimed, the 
impound lot may apply to the Superintendent of Motor Vehicles to dispose of the vehicle. 
 
 
 
 
 

Adjudication 
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May 7, 2014 
 
 
 

 
 
REVIEW DECISION Immediate Roadside Prohibition (IRP) No.
 
Introduction  
 
On April 20, 2014, a peace officer served you with a Notice of Driving Prohibition (“Notice”). You 
applied to the Superintendent of Motor Vehicles for a review of your driving prohibition and I 
have been delegated the authority to conduct this review. 
 
Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that:  
 

• you were a driver within the meaning of section 215.41(1) of the Act;  
• the approved screening device (ASD) registered a “fail” as a result of your blood alcohol 

concentration (BAC) being not less than 80 milligrams of alcohol in 100 millilitres of 
blood (80 mg%); 

• you were advised of your right to request a second analysis;  
• if requested, it was provided and performed with a different ASD;  
• the Notice was served on the basis of the lower analysis result; and, 
• the result of the analysis on the basis of which the Notice was served was reliable. 

 
Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above. 
 
In reaching my decision on this review, I must consider all relevant information provided to me. 
 
Preliminary Matters 
 
I will consider all of the grounds available to you in this review that are appropriate to the 
circumstances under which you were issued the prohibition. 
 
I acknowledge receipt of your lawyer’s written submission dated May 5, 2014. 
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Issues  
 
The following are the issues in this review:  

• Were you a driver within the meaning of section 215.41(1) of the Act?  
• Did the ASD register a “fail”, and was it as a result of your BAC exceeding 80 mg%? 
• Were you advised of your right to a second analysis? 
• Was the second analysis provided by the officer and performed using a different ASD?  
• Was the Notice served on the basis of the lower analysis result?  
• Was the ASD reliable? 

 
Facts, Evidence and Analysis  
 
There is one issue that is determinative of this hearing. 
 
Was the ASD reliable? 
 
The officer did not provide a Certificate of a Qualified ASD Calibrator for the first ASD he said he 
used to conduct your test.  As such, I cannot be satisfied that the first ASD was reliable. 
 
Having made this finding I do not have to consider anything further. 
 
 
Decision  
 
As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by s. 215.5(4) of the Act.   
 
You may resume driving after you have obtained a driver’s licence from the Insurance 
Corporation of British Columbia.  If you hold an Enhanced Driver’s Licence, you must make an 
appointment to reapply for that licence. 
 
Please note that this decision does not change any other prohibitions from driving or licensing 
requirements. 
 
Please note that the corresponding vehicle impoundment is also revoked.  The owner of the 
vehicle will be notified by separate letter that I am releasing the vehicle. 
 
 
 
 

Adjudicator 
 
cc: Glen Ewan, Q.C. 
 by fax 250-344-7374 
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May 23, 2014 
 
 
 

 
 
 
 
 
REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No.
 
Introduction  
On May 11, 2014, a peace officer served you with a Notice of Driving Prohibition (the “Notice”).  You 
applied to the Superintendent of Motor Vehicles for a review of your driving prohibition and I am 
delegated the authority to conduct this review. 
 
Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, along 
with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that:  
 

• you were a driver within the meaning of section 215.41(1);  
• you failed or refused to comply with a demand made under the Criminal Code to provide a 

sample of breath for analysis by means of an approved screening device (“ASD”); and 
• you did not have a reasonable excuse for failing or refusing to comply with a demand. 

 
Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, and 
revoke any corresponding vehicle impoundment if I am not satisfied of any of the above. 
 
In reaching my decision on this review, I must consider all relevant information provided to me. 
 
Preliminary Matters  
On the IRP Application for Review, you indicated two grounds for review, one of which is not 
applicable to your situation because of the reason for which you were prohibited.  However, I have 
considered all grounds available to you in this review. 
 
At the beginning of the hearing, I began to confirm that you had received all of the disclosure 
documents before me and you indicated that you had, “nothing sent in by the police officer.”   
I advised you that records from this office indicate that, “(client will pick up)”, 9 pages of disclosure 
received.  You advised me that you spoke to a lady who told you that there was paperwork available 
that must be picked up.  However, because you do not have a licence that it is not easy for you to 
get into town.  You specified that you are currently relying on for transportation 
and that she was As such, you were unable to 
pick up the paperwork in time for the review hearing.  Further, you indicated that you were not really 
aware what the papers were about.  Following this, I reviewed the disclosure documents before me 
and asked if you would like me to adjourn the hearing in order for you to retrieve the documents.  
You indicated that, “it doesn’t really matter with the papers or without”, and that “it wouldn’t make 
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much of a difference.”  I clarified if that meant you would like to proceed with the hearing and you 
responded in the affirmative.  I have proceeded with the review based on that confirmation.   
 
Issues  
The following are the issues in this review: 

• Were you a driver within the meaning of section 215.41(1) of the Act?  
• Did you fail or refuse to comply with an ASD demand? 
• If you failed or refused to comply with the demand, did you have a reasonable excuse? 

 
Facts, Evidence and Analysis 

Having reviewed the evidence before me, I find there is one issue that is determinative in this review. 
 
Did you fail or refuse to comply with an ASD demand?  
 
There are three matters for me to determine in this issue.  I must determine whether the peace 
officer made a valid demand, whether you failed or refused to comply with that demand, and whether 
you intended to produce that failure or refusal.   
 
I am not satisfied that you failed or refused to comply with the ASD demand. 
 
Decision  
 
As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by section 215.5(4) of the Act.   
 
You may resume driving after you have obtained a driver’s licence from the Insurance Corporation of 
British Columbia.  If you hold an Enhanced Driver’s Licence, you must make an appointment to 
reapply for that licence. 
 
Please note that this decision does not change any other prohibitions from driving or licensing 
requirements. 
 
If you have not already done so, you may go directly to the location where your motorcycle is 
impounded for the immediate release of your motorcycle.  The Superintendent of Motor Vehicles will 
pay towing and storage costs up to and including the date of this letter.  You are responsible for any 
storage costs beyond that date.  You should know that if the motorcycle is not reclaimed, the 
impound lot may apply to the Superintendent of Motor Vehicles to dispose of it. 

 

Adjudicator 
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REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No.
 
Introduction  
 
On April 10, 2014, a peace officer served you with a Notice of Driving Prohibition (the “Notice”). 
You applied to the Superintendent of Motor Vehicles for a review of your prohibition and I am 
delegated the authority to conduct this review. 
 
Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that:  
 
 you were a driver within the meaning of section 215.41(1);  
 the approved screening device (the “ASD”) registered a “FAIL” as a result of your blood 

alcohol concentration (“BAC”) being not less than 80 milligrams of alcohol in 100 
millilitres of blood (“80 mg%”); 

 you were advised of your right to request a second analysis;  
 if requested, it was provided and performed with a different ASD; 
 the Notice was served on the basis of the lower analysis result; and, 
 the result of the analysis on the basis of which the Notice was served was reliable. 

 
Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above. 
 
In reaching my decision on this review, I must consider all relevant information provided to me. 
 
Preliminary Matters 
 
Records at this office confirm that you received full disclosure of the documents before me.  I 
have proceeded with the review based on this confirmation. 
 
Issues  
 
 Were you a driver within the meaning of section 215.41(1) of the Act?  
 Did the ASD register a “FAIL”? 
 Were you advised of your right to request a second analysis? 
 If requested, was the second analysis provided by the officer and performed using a 

different ASD?  
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 Was the Notice served on the basis of the lower analysis result?  
 Was the ASD reliable? 
 Was the ASD “FAIL” a result of your BAC exceeding 80 mg%? 

 
Facts, Evidence and Analysis  
 
Were you a driver within the meaning of section 215.41(1) of the Act? 

In reviewing your evidence and the police documents before me, I find that Officer Meyer has 
failed to provide evidence sufficient to establish that you were a driver within the meaning of 
section 215.41(1) of the Act on April 10, 2014 at 0027 hours. 
 
Having made this finding, there is no need to consider the other issues in this review. 
 
Decision  
 
Based on the evidence, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment as required by s. 215.5(4) of the Act.   
 
Please note that this decision does not change any other prohibitions from driving or licensing 
requirements. 
 
Our records indicate that on April 17, 2014, you reinstated your driver’s licence and were 
advised that your vehicle was eligible for release.  Upon receipt of your proof of payment, the 
Superintendent of Motor Vehicles will pay towing and storage costs up to and including that 
date.  Original receipts and invoices with proof of payment must be attached.  You must also 
enclose a copy of this letter to ensure the correct charges are refunded to you.  You may send 
your receipts and invoices to the address on page one of this letter. 
 
 
 
 
 
 
 
Adjudicato
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May 27, 2014 
 
 
 

 
 
 
 
 
 
REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No
 
Introduction  
 
On May 10, 2014, a peace officer served you with a Notice of Driving Prohibition (the “Notice”).   
You applied to the Superintendent of Motor Vehicles for a review of your driving prohibition and I am 
delegated the authority to conduct this review. 
 
Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, along 
with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that:  
 

• you were a driver within the meaning of section 215.41(1);  
• the approved screening device (“ASD”) registered a “FAIL” as a result of your blood alcohol 

concentration (“BAC”) being not less than 80 milligrams of alcohol in 100 millilitres of blood 
(“80 mg%”); 

• you were advised of your right to request a second analysis;  
• if requested, it was provided and performed with a different ASD;  
• the Notice was served on the basis of the lower analysis result; and, 
• the result of the analysis on the basis of which the Notice was served was reliable. 

 
Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, and 
revoke any corresponding vehicle impoundment if I am not satisfied of any of the above. 
 
In reaching my decision on this review, I must consider all relevant information provided to me. 
 
Preliminary Matters 
 
Records at this office confirm that full disclosure of the documents before me was provided to your 
lawyer, Sarah Leamon.  I have proceeded with this review based on that confirmation.   
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Issues  
 
The following are the issues in this review:  

• Were you a driver within the meaning of section 215.41(1) of the Act?  
• Did the ASD register a “FAIL”, and was it as a result of your BAC exceeding 80 mg%? 
• Were you advised of your right to a second analysis? 
• Was the second analysis provided by the officer and performed using a different ASD?  
• Was the Notice served on the basis of the lower analysis result?  
• Was the ASD reliable? 

 
Facts, Evidence and Analysis  
 
Having reviewed the evidence before me, I find there is one issue that is determinative in this review. 
 
Was the ASD reliable? 
 
I am not satisfied that the ASD used to administer the first ASD test was reliable.  
 
Decision  
 
As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by section 215.5(4) of the Act.   
 
You may resume driving after you have obtained a driver’s licence from the Insurance Corporation of 
British Columbia.  If you hold an Enhanced Driver’s Licence, you must make an appointment to 
reapply for that licence. 
 
Please note that this decision does not change any other prohibitions from driving or licensing 
requirements. 
 
If you have not already done so, you may go directly to the location where your vehicle is impounded 
for the immediate release of your vehicle.  The Superintendent of Motor Vehicles will pay towing and 
storage costs up to and including the date of this letter.  You are responsible for any storage costs 
beyond that date.  You should know that if the vehicle is not reclaimed, the impound lot may apply to 
the Superintendent of Motor Vehicles to dispose of it. 
 

Adjudicator 
 
cc:  Sarah Leamon (by fax) 
  604 370-2505 
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REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No
 
Introduction  
On April 13, 2014, a peace officer served you with a Notice of Driving Prohibition (the “Notice”). 
You applied to the Superintendent of Motor Vehicles for a review of your driving prohibition and I 
am delegated the authority to conduct this review. 
 
Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that:  
 

• you were a driver within the meaning of section 215.41(1);  
• the ASD registered a “FAIL” as a result of your blood alcohol concentration (“BAC”) 

being not less than 80 milligrams of alcohol in 100 millilitres of blood (“80 mg%”); 
• you were advised of your right to request a second analysis;  
• if requested, it was provided and performed with a different approved screening device 

(“ASD”);  
• the Notice was served on the basis of the lower analysis result; and, 
• the result of the analysis on the basis of which the Notice was served was reliable. 

 
 
Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above. 
 
In reaching my decision on this review, I must consider all relevant information provided to me. 
 
 
Preliminary Matters 
Records at this office confirm that full disclosure of the documents before me was provided to 
your lawyer, Stephen Taylor.  I proceeded with this review based on that confirmation. 
 
 
Issues  
The following are the issues in this review:  
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• Were you a driver within the meaning of section 215.41(1) of the Act?  
• Did the ASD register a “FAIL”, and was it as a result of your BAC exceeding 80 mg%? 
• Were you advised of your right to a second analysis? 
• Was the second analysis provided by the officer and performed using a different ASD?  
• Was the Notice served on the basis of the lower analysis result?  
• Was the ASD reliable? 

 
 
Facts, Evidence and Analysis  
Having reviewed the evidence of Constable Jodoin and your lawyer’s submissions, I find there 
is one determinative issue in this review. 
 
Were the ASDs reliable? 
After considering all the evidence before me in this specific set of circumstances, I find on a 
balance of probabilities that the officer did not provide sufficient evidence to support the 
prohibition imposed.  Having made this finding, I do not need to consider other issues. 
 
 
Decision  
 
As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by s. 215.5(4) of the Act.   
 
You may resume driving after you have obtained a driver’s licence from the Insurance 
Corporation of British Columbia.  If you hold an Enhanced Driver’s Licence, you must make an 
appointment to reapply for that licence. 
 
Please note that this decision does not change any other prohibitions from driving or licensing 
requirements. 
 
If you have not already done so, you may go directly to the location where your vehicle is 
impounded for the immediate release of your vehicle.  The Superintendent of Motor Vehicles will 
pay towing and storage costs up to and including May 5, 2014.  You are responsible for any 
storage costs beyond that date.  You should know that if the vehicle is not reclaimed, the 
impound lot may apply to the Superintendent of Motor Vehicles to dispose of the vehicle. 
 
 
 

Adjudicator 
 
cc. Stephen Taylor 
 250-753-9186 (fax) 
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May 7, 2014 
 
 

 
 
REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No
 
Introduction  
 
On December 10, 2013, a peace officer served you with a Notice of Driving Prohibition (the 
“Notice”). You applied to the Superintendent of Motor Vehicles for a review of your driving prohibition 
and I am delegated the authority to conduct this review. 
 
Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, along 
with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that:  
 

• you were a driver within the meaning of section 215.41(1);  
• the approved screening device (“ASD”) registered a “FAIL” as a result of your blood alcohol 

concentration (“BAC”) being not less than 80 milligrams of alcohol in 100 millilitres of blood 
(“80 mg%”); 

• you were advised of your right to request a second analysis;  
• if requested, it was provided and performed with a different ASD;  
• the Notice was served on the basis of the lower analysis result; and, 
• the result of the analysis on the basis of which the Notice was served was reliable. 

 
Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, and 
revoke any corresponding vehicle impoundment if I am not satisfied of any of the above. 
 
In reaching my decision on this review, I must consider all relevant information provided to me. 
 
Preliminary Matters 
 
You applied for this review by checking nine grounds listed on the application form; however, not all 
grounds are applicable to your situation, because of the reason for which you were prohibited. For 
your benefit, I have considered all grounds that apply in your case. 
 
Records at this office confirm that full disclosure of the documents before me was provided to you. I 
have proceeded with this review based on that confirmation.   
 
Issues  
 
The following are the issues in this review:  

• Were you a driver within the meaning of section 215.41(1) of the Act?  
• Did the ASD register a “FAIL”, and was it as a result of your BAC exceeding 80 mg%? 
• Were you advised of your right to a second analysis? 
• Was the second analysis provided by the officer and performed using a different ASD?  
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• Was the Notice served on the basis of the lower analysis result?  
• Was the ASD reliable? 

 
Facts, Evidence and Analysis  
 
There is one issue that is determinative of this hearing. 
 
Was the ASD reliable? 
 
In examining the Certificate of a Qualified ASD Calibrator I note that the dry gas Alcohol Standard 
has expired. As such, I cannot be satisfied that the ASDs were reliable. 
 
Having made this finding I do not have to consider anything further. 
 
Decision  
 
As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by s. 215.5(4) of the Act.   
 
You may resume driving after you have obtained a driver’s licence from the Insurance Corporation of 
British Columbia. If you hold an Enhanced Driver’s Licence, you must make an appointment to 
reapply for that licence.  Please note that this decision does not change any other prohibitions from 
driving or licensing requirements. 
 
Records at this office indicate that the vehicle associated with this IRP has already been released.  
Since your IRP review is successful and the prohibition is revoked, you are eligible to have the 
towing and storage costs reimbursed by the Superintendent up to the amounts set out in the Lien on 
Impounded Motor Vehicle Regulation under the Motor Vehicle Act.  Information concerning this 
Regulation can be found online at: 
 http://www.bclaws.ca/EPLibraries/bclaws_new/document/ID/freeside/952568628 
 
Upon receipt of your proof of payment, the Superintendent of Motor Vehicles will pay the towing and 
storage costs up to and including December 24, 2013. Original receipts and invoices with proof 
of payment must be submitted for reimbursement. Examples of proof of payment include a 
towing and storage invoice created by the impound lot noting payment and a zero balance owing; 
invoice and cancelled cheque or credit card transaction slip; invoice and copies of identifiable 
payments from bank or credit card statements.  You must also enclose a copy of this letter to ensure 
the correct charges are refunded to you. 
 
 
Adjudicator
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May 26, 2014 
 
 

 
 
REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No.
 
 
Introduction  
On May 8, 2014, a peace officer served you with a Notice of Driving Prohibition (the “Notice”). 
You applied to the Superintendent of Motor Vehicles for a review of your driving prohibition and I 
am delegated the authority to conduct this review. 
 
Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that:  
 

• you were a driver within the meaning of section 215.41(1);  
• you failed or refused to comply with a demand made under the Criminal Code to provide 

a sample of breath for analysis by means of an approved screening device (“ASD”); and 
• you did not have a reasonable excuse for failing or refusing to comply with a demand. 

 
Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above. 
 
In reaching my decision on this review, I must consider all relevant information provided to me. 
 
Preliminary Matters  
At the beginning of the oral hearing your lawyer, Sarah Leamon confirmed that full disclosure of 
the documents before me was provided to her. I have proceeded with this review based on that 
confirmation.  
 
Issues  
 
The following are the issues in this review: 
 

• Were you a driver within the meaning of section 215.41(1) of the Act?  
• Did you fail or refuse to comply with an ASD demand? 
• If you failed or refused to comply with the demand, did you have a reasonable excuse? 
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Facts, Evidence and Analysis 
 
Having reviewed all of the evidence before me, I find there is one determinative issue in this 
review. 
 
Did you fail or refuse to comply with an ASD demand?  
 
After considering the evidence before me, I am not satisfied that you failed or refused to comply 
with an ASD demand. 
 
Having made this finding I do not have to consider anything further. 
 
 
Decision  
 
As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by section 215.5(4) of the Act.   
 
You may resume driving after you have obtained a driver’s licence from the Insurance 
Corporation of British Columbia.  If you hold an Enhanced Driver’s Licence, you must make an 
appointment to reapply for that licence. 
 
Please note that this decision does not change any other prohibitions from driving or licensing 
requirements. 
 
The corresponding vehicle impoundment is also revoked.  The owner of the vehicle will be 
notified by separate letter that I am releasing the vehicle. 

 

Adjudicator 
 
 
cc:   Sarah Leamon (by fax) 
       (604) 370-2505 
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May 5, 2014 
 

 
 
REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No. 
 
Introduction  
 
On March 5, 2014, a peace officer served you with a Notice of Driving Prohibition (the “Notice”). You 
applied to the Superintendent of Motor Vehicles for a review of your driving prohibition and I am 
delegated the authority to conduct this review. 
 
Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, along 
with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that:  
 

• you were a driver within the meaning of section 215.41(1);  
• the approved screening device (“ASD”) registered a “FAIL” as a result of your blood alcohol 

concentration (“BAC”) being not less than 80 milligrams of alcohol in 100 millilitres of blood 
(“80 mg%”); 

• you were advised of your right to request a second analysis;  
• if requested, it was provided and performed with a different ASD;  
• the Notice was served on the basis of the lower analysis result; and, 
• the result of the analysis on the basis of which the Notice was served was reliable. 

 
Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, and 
revoke any corresponding vehicle impoundment if I am not satisfied of any of the above. 
 
In reaching my decision on this review, I must consider all relevant information provided to me. 
 
Preliminary Matters 
 
You applied for this review by checking all grounds listed on the application form; however, not all 
grounds are applicable to your situation, because of the reason for which you were prohibited. For 
your benefit, I have considered all grounds that apply in your case. 
 
At the beginning of the hearing, your lawyer, Kyla Lee, confirmed that she had received all of the 
disclosure documents before me.  I proceeded with the review based on that confirmation. 
 
Issues  
 
The following are the issues in this review:  

• Were you a driver within the meaning of section 215.41(1) of the Act?  
• Did the ASD register a “FAIL”, and was it as a result of your BAC exceeding 80 mg%? 
• Were you advised of your right to a second analysis? 
• Was the second analysis provided by the officer and performed using a different ASD?  
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• Was the Notice served on the basis of the lower analysis result?  
• Was the ASD reliable? 

 
Facts, Evidence and Analysis  
 
There is one issue that is determinative of this hearing. 
 
Was the ASD reliable? 
 
I note that the officer failed to forward a Certificate of a Qualified ASD Calibrator for ASD bearing 
serial # 101802. As such, I cannot be satisfied that the second ASD was reliable. 
 
Having made this finding I do not have to consider anything further. 
 
Decision  
 
As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by s. 215.5(4) of the Act.   
 
You may resume driving after you have obtained a driver’s licence from the Insurance Corporation of 
British Columbia. If you hold an Enhanced Driver’s Licence, you must make an appointment to 
reapply for that licence. 
 
Please note that this decision does not change any other prohibitions from driving or licensing 
requirements. 
 
Please note that the corresponding vehicle impoundment is also revoked. The owner of the vehicle 
will be notified by separate letter that he is eligible for reimbursement of the corresponding towing 
and storage costs incurred. 
 
 
 
 
Adjudicator
 
cc: Kyla Lee by fax: 604 685- 8308 
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May 7, 2014 
 
 
 

 
 
 
 
 
 
REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No.
 
Introduction  
 
On April 19, 2014, a peace officer served you with a Notice of Driving Prohibition (the “Notice”).  
You applied to the Superintendent of Motor Vehicles for a review of your driving prohibition and I 
am delegated the authority to conduct this review. 
 
Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that:  
 

• you were a driver within the meaning of section 215.41(1);  
• the approved screening device (“ASD”) registered a “FAIL” as a result of your blood 

alcohol concentration (“BAC”) being not less than 80 milligrams of alcohol in 100 
millilitres of blood (“80 mg%”); 

• you were advised of your right to request a second analysis;  
• if requested, it was provided and performed with a different ASD;  
• the Notice was served on the basis of the lower analysis result; and, 
• the result of the analysis on the basis of which the Notice was served was reliable. 

 
Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above. 
 
In reaching my decision on this review, I must consider all relevant information provided to me. 
 
Preliminary Matters 
 
On the IRP Application for Review, you indicated three grounds for review, one of which is not 
applicable to your situation because of the reason for which you were prohibited.  However, I 
have considered all grounds available to you in this review. 
 
Records at this office confirm that full disclosure of the documents before me was provided to 
you.  I have proceeded with this review based on that confirmation.   
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The investigating officer, Cst. W. Brown, provided 12 pages of disclosure to this office on  
April 20, 2014.  After reviewing the Report to Superintendent (the “RTS”), I note that in section 
14, he did not specify the number of pages the attached narrative report and other attachments 
consists of.  As such, I am not satisfied that the Narrative Text Hardcopy – Occurrence Report – 
1 (the “Occurrence Report”) was incorporated as part of the sworn RTS.   
 
Under sections 215.47 and 254(1)(c) of the Act, in addition to providing a sworn or solemnly 
affirmed RTS, upon service of the Notice a peace officer must forward to the superintendent a 
person’s licence along with a copy of the Notice and Certificate of Service, and information 
relating to the calibration of the ASD(s) and vehicle impoundment.  I am satisfied that  
Cst. Brown provided these documents, all of which are submitted separate from the RTS.  I find 
that what I am left with is the four page Occurrence Report, which cannot be considered under 
section 215.49(1)(d) of the Act as it was not incorporated as part of the sworn RTS.  Therefore, I 
have not referred to this document when writing this review decision.   
 
Issues  
 
The following are the issues in this review:  

• Were you a driver within the meaning of section 215.41(1) of the Act?  
• Did the ASD register a “FAIL”, and was it as a result of your BAC exceeding 80 mg%? 
• Were you advised of your right to a second analysis? 
• Was the second analysis provided by the officer and performed using a different ASD?  
• Was the Notice served on the basis of the lower analysis result?  
• Was the ASD reliable? 

 
Facts, Evidence and Analysis  
 
Having reviewed the evidence before me, I find there is one issue that is determinative in this 
review. 
 
Were you a driver within the meaning of section 215.41(1) of the Act?  

 
I am not satisfied that you were a driver within the meaning of section 215.41(1) of the Act. 
 
Decision  
 
As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by section 215.5(4) of the Act.   
 
You may resume driving after you have obtained a driver’s licence from the Insurance 
Corporation of British Columbia.  If you hold an Enhanced Driver’s Licence, you must make an 
appointment to reapply for that licence. 
 
Please note that this decision does not change any other prohibitions from driving or licensing 
requirements. 
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If you have not already done so, you may go directly to the location where your vehicle is 
impounded for the immediate release of your vehicle.  The Superintendent of Motor Vehicles will 
pay towing and storage costs up to and including the date of this letter.  You are responsible for 
any storage costs beyond that date.  You should know that if the vehicle is not reclaimed, the 
impound lot may apply to the Superintendent of Motor Vehicles to dispose of the vehicle. 
 

Adjudicator 
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May 5, 2014 
 
 
 

 
 
 
REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No.
 
Introduction  
 
On April 19, 2014, a peace officer served you with a Notice of Driving Prohibition (the “Notice”). 
You applied to the Superintendent of Motor Vehicles for a review of your driving prohibition and I 
am delegated the authority to conduct this review. 
 
Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that:  
 

• you were a driver within the meaning of section 215.41(1);  
• the ASD registered a “WARN” as a result of your blood alcohol concentration (“BAC”) 

being not less than 50 milligrams of alcohol in 100 millilitres of blood (“50 mg%”) 
• you were advised of your right to request a second analysis;  
• if requested, it was provided and performed with a different approved screening device 

(“ASD”);  
• the Notice was served on the basis of the lower analysis result; and, 
• the result of the analysis on the basis of which the Notice was served was reliable. 

 
 
Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above. 
 
In reaching my decision on this review, I must consider all relevant information provided to me. 
 
Preliminary Matters 
 
At the beginning of the hearing your lawyer, Sumit Ahuja confirmed that full disclosure of the 
documents before me was provided to him. I have proceeded with this review based on that 
confirmation. 
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Issues  
 
The following are the issues in this review: 
 

• Were you a driver within the meaning of section 215.41(1) of the Act?  
• Did the ASD register a “WARN”, and was it as a result of your BAC exceeding 50 mg%? 
• Were you advised of your right to a second analysis? 
• Was the second analysis provided by the officer and performed with a different ASD?  
• Was the Notice served on the basis of the lower analysis result? 
• Was the ASD reliable? 

 
Facts, Evidence and Analysis  
 
Having reviewed the evidence of Constable MacDonald, I find there is one determinative issue 
in this review. 
 
Was the ASD reliable? 
 
After considering the evidence before me, I am not satisfied the ASD was reliable. 
 
Having made this finding I do not have to consider anything further. 
 
Decision  
 
As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by s. 215.5(4) of the Act.   
 
You may resume driving after you have obtained a driver’s licence from the Insurance 
Corporation of British Columbia.  If you hold an Enhanced Driver’s Licence, you must make an 
appointment to reapply for that licence. 
 
Please note that this decision does not change any other prohibitions from driving or licensing 
requirements. 
 
Please note that the corresponding vehicle impoundment is also revoked.  The owner of the 
vehicle will be notified by separate letter that I am releasing the vehicle. 

 

Adjudicator 
 
 
cc: Sumit Ahuja (by fax) 
      (604) 576-5409 
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May 21, 2014 
 
 
 

 
 
 
 
 
 
REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No.
 
Introduction  
 
On February 2, 2014, a peace officer served you with a Notice of Driving Prohibition (the “Notice”).  
You applied to the Superintendent of Motor Vehicles for a review of your driving prohibition and I am 
delegated the authority to conduct this review. 
 
Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, along 
with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that:  
 

• you were a driver within the meaning of section 215.41(1);  
• the approved screening device (“ASD”) registered a “FAIL” as a result of your blood alcohol 

concentration (“BAC”) being not less than 80 milligrams of alcohol in 100 millilitres of blood 
(“80 mg%”); 

• you were advised of your right to request a second analysis;  
• if requested, it was provided and performed with a different ASD;  
• the Notice was served on the basis of the lower analysis result; and, 
• the result of the analysis on the basis of which the Notice was served was reliable. 

 
Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, and 
revoke any corresponding vehicle impoundment if I am not satisfied of any of the above. 
 
In reaching my decision on this review, I must consider all relevant information provided to me. 
 
Preliminary Matters 
 
On the IRP Application for Review, you indicated three grounds for review, two of which are not 
applicable to your situation because of the reason for which you were prohibited.  However, I have 
considered all grounds available to you in this review. 
 
Records at this office confirm that full disclosure of the documents before me was provided to your 
lawyer, Reza Mansoori-Dara.  I have proceeded with this review based on that confirmation.   
 
 
 
 

Page 34 
JAG-2014-00810

s.22

s.22



 

IRP Review Decision 
Page 2 
 
Issues  
 
The following are the issues in this review:  

• Were you a driver within the meaning of section 215.41(1) of the Act?  
• Did the ASD register a “FAIL”, and was it as a result of your BAC exceeding 80 mg%? 
• Were you advised of your right to a second analysis? 
• Was the second analysis provided by the officer and performed using a different ASD?  
• Was the Notice served on the basis of the lower analysis result?  
• Was the ASD reliable? 

 
Facts, Evidence and Analysis  
 
Having reviewed the evidence before me, I find there is one issue that is determinative in this review. 
 
Were the ASDs reliable? 
 
I am not satisfied that the ASDs were reliable. 
 
Decision  
 
As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by section 215.5(4) of the Act.   
 
Records at this office indicate that you were issued a duplicate, class 5 British Columbia driver’s 
licence on February 20, 2014, with an expiry date of June 9, 2018.   
 
Please note that this decision does not change any other prohibitions from driving or licensing 
requirements. 
 
Records at this office indicate that the vehicle associated with this IRP has already been released.  
Since your IRP review is successful and the prohibition is revoked, you are eligible to have the 
towing and storage costs reimbursed by the Superintendent up to the amounts set out in the Lien on 
Impounded Motor Vehicle Regulation under the Motor Vehicle Act.  Information concerning this 
Regulation can be found online at: 
 http://www.bclaws.ca/EPLibraries/bclaws_new/document/ID/freeside/952568628 
 
Upon receipt of your proof of payment, the Superintendent of Motor Vehicles will pay the towing and 
storage costs up to and including February 19, 2014.  Original receipts and invoices with proof of 
payment must be submitted for reimbursement.  Examples of proof of payment include a towing 
and storage invoice created by the impound lot noting payment and a zero balance owing; invoice 
and cancelled cheque or credit card transaction slip; invoice and copies of identifiable payments 
from bank or credit card statements.  You must also enclose a copy of this letter to ensure the 
correct charges are refunded to you. 
 

 

Adjudicator 
 
cc: Reza Mansoori-Dara (by fax) 
 604 770-3389 
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May 5, 2014 
 
 

 
 
 
 
 
 
REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No.
 
Introduction  
 
On April 14, 2014, a peace officer served you with a Notice of Driving Prohibition (the “Notice”). 
You applied to the Superintendent of Motor Vehicles for a review of your driving prohibition and I 
am delegated the authority to conduct this review. 
 
Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that:  
 

• you were a driver within the meaning of section 215.41(1);  
• you failed or refused to comply with a demand made under the Criminal Code to provide 

a sample of breath for analysis by means of an approved screening device (“ASD”); and 
• you did not have a reasonable excuse for failing or refusing to comply with a demand. 

 
 
Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above. 
 
In reaching my decision on this review, I must consider all relevant information provided to me. 
 
 
Preliminary Matters  
 
At the beginning of the hearing your lawyer, Kyla Lee, confirmed that she had received all of the 
disclosure documents before me.  I proceeded with the review based on that confirmation. 
 
 
Issues  
 
The following are the issues in this review: 

• Were you a driver within the meaning of section 215.41(1) of the Act?  
• Did you fail or refuse to comply with an ASD demand? 
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• If you failed or refused to comply with the demand, did you have a reasonable excuse? 
 
 
Facts, Evidence and Analysis 
 
Having reviewed the evidence of Constable Saeed and your lawyer’s submissions, I find there is 
one determinative issue in this review. 
 
Did you fail or refuse to comply with an ASD demand?  
 
There are two matters for me to determine in this issue.  I must determine whether the peace 
officer made a valid demand, and whether you failed or refused to comply with that demand.  
 
After considering all the evidence before me in this specific set of circumstances, I find on a 
balance of probabilities that the officer did not make a valid demand.  Having made this finding, I 
do not need to consider other issues. 
 
 
Decision 

As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by s. 215.5(4) of the Act.   
 
You may resume driving after you have obtained a driver’s licence from the Insurance 
Corporation of British Columbia.  If you hold an Enhanced Driver’s Licence, you must make an 
appointment to reapply for that licence. 
 
Please note that this decision does not change any other prohibitions from driving or licensing 
requirements. 
 
If you have not already done so, you may go directly to the location where your vehicle is 
impounded for the immediate release of your vehicle.  The Superintendent of Motor Vehicles will 
pay towing and storage costs up to and including May 5, 2014.  You are responsible for any 
storage costs beyond that date.  You should know that if the vehicle is not reclaimed, the 
impound lot may apply to the Superintendent of Motor Vehicles to dispose of the vehicle. 
 
 
 

Adjudicator 
 
cc. Kyla Lee 
 604-685-8308 (fax) 
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May 23, 2014 
 
 
 

 
 
 
 
 
 
REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No.
 
Introduction  
On May 2, 2014, a peace officer served you with a Notice of Driving Prohibition (the “Notice”).  You 
applied to the Superintendent of Motor Vehicles for a review of your driving prohibition and I am 
delegated the authority to conduct this review. 
 
Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, along 
with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that:  
 

• you were a driver within the meaning of section 215.41(1);  
• you failed or refused to comply with a demand made under the Criminal Code to provide a 

sample of breath for analysis by means of an approved screening device (“ASD”); and 
• you did not have a reasonable excuse for failing or refusing to comply with a demand. 

 
Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, and 
revoke any corresponding vehicle impoundment if I am not satisfied of any of the above. 
 
In reaching my decision on this review, I must consider all relevant information provided to me. 
 
Preliminary Matters  
On the IRP Application for Review, you indicated a number of grounds that are not applicable to your 
situation because of the reason for which you were prohibited.  However, I have considered all 
grounds available to you in this review. 
 
At the beginning of the hearing your lawyer, Emmet J. Duncan, confirmed that he had received all of 
the disclosure documents before me.  I have proceeded with the review based on that confirmation.   
 
Issues  
 
The following are the issues in this review: 

• Were you a driver within the meaning of section 215.41(1) of the Act?  
• Did you fail or refuse to comply with an ASD demand? 
• If you failed or refused to comply with the demand, did you have a reasonable excuse? 
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Facts, Evidence and Analysis 

Having reviewed the evidence before me, I find there is one issue that is determinative in this review. 
 
Did you fail or refuse to comply with an ASD demand?  
 
There are three matters for me to determine in this issue.  I must determine whether the peace 
officer made a valid demand, whether you failed or refused to comply with that demand, and whether 
you intended to produce that failure or refusal.   
 
I am not satisfied that the peace officer made a valid ASD demand. 
 
Decision  
 
As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by section 215.5(4) of the Act.   
 
You may resume driving after you have obtained a driver’s licence from the Insurance Corporation of 
British Columbia.  If you hold an Enhanced Driver’s Licence, you must make an appointment to 
reapply for that licence. 
 
Please note that this decision does not change any other prohibitions from driving or licensing 
requirements. 
 
If you have not already done so, you may go directly to the location where your vehicle is impounded 
for the immediate release of your vehicle.  The Superintendent of Motor Vehicles will pay towing and 
storage costs up to and including the date of this letter.  You are responsible for any storage costs 
beyond that date.  You should know that if the vehicle is not reclaimed, the impound lot may apply to 
the Superintendent of Motor Vehicles to dispose of the vehicle. 
 

 

Adjudicator 
 
cc: Emmet J. Duncan (by fax) 
 604 488-1413 
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May 7, 2014 
 
 
 

 
 
REVIEW DECISION Immediate Roadside Prohibition (IRP) No.
 
Introduction  
 
On April 20, 2014, a peace officer served you with a Notice of Driving Prohibition (the “Notice”).  
You applied to the Superintendent of Motor Vehicles for a review of your driving prohibition and I 
have been delegated the authority to conduct this review. 
 
Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that:  
 

• you were a driver within the meaning of section 215.41(1) of the Act;  
• the approved screening device (“ASD”) registered a “fail” as a result of your blood 

alcohol concentration (BAC) being not less than 80 milligrams of alcohol in 100 millilitres 
of blood (80 mg%); 

• you were advised of your right to request a second analysis;  
• if requested, it was provided and performed with a different ASD;  
• the Notice was served on the basis of the lower analysis result; and, 
• the result of the analysis on the basis of which the Notice was served was reliable. 

 
Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above. 
 
In reaching my decision on this review, I must consider all relevant information provided to me. 
 
 
Preliminary Matters 
 
At the beginning of the hearing your lawyer, Kyla Lee, confirmed that full disclosure of the 
documents before me was provided to her.  I confirm receipt of Ms. Lee’s written submission 
including your Affidavit, case law and previous decision letters from our office. 
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Issues  
 
The following are the issues in this review:  

• Were you a driver within the meaning of section 215.41(1) of the Act?  
• Did the ASD register a “fail”, and was it as a result of your BAC exceeding 80 mg%? 
• Were you advised of your right to a second analysis? 
• Was the second analysis provided by the officer and performed using a different ASD?  
• Was the Notice served on the basis of the lower analysis result?  
• Was the ASD reliable? 

 
 
Facts, Evidence and Analysis  
 
There is one issue that is determinative of this review. 
 
Were you a driver within the meaning of section 215.41(1) of the Act?  
 
After considering the evidence, I am not satisfied that you were a driver within the meaning of 
section 215.41(1) of the Act. 
 
Having made this finding, I do not need to consider anything further. 
 
 
Decision  
 
As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by s. 215.5(4) of the Act.   
 
You may resume driving after you have obtained a driver’s licence from the Insurance 
Corporation of British Columbia.  If you hold an Enhanced Driver’s Licence, you must make an 
appointment to reapply for that licence. 
 
Please note that this decision does not change any other prohibitions from driving or licensing 
requirements. 
 
If you have not already done so, you may go directly to the location where your vehicle is 
impounded for the immediate release of your vehicle.  The Superintendent of Motor Vehicles will 
pay towing and storage costs up to and including the date of this letter.  You are responsible for 
any storage costs beyond that date.  You should know that if the vehicle is not reclaimed, the 
impound lot may apply to the Superintendent of Motor Vehicles to dispose of the vehicle. 
 
 
 
 
 

Adjudicator 
 
cc: Kyla Lee 
 by fax 604-685-8308 
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May 13, 2014 
 
 

 
 
REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No.
 
Introduction  
On April 22, 2014, a peace officer served you with a Notice of Driving Prohibition (the “Notice”). 
You applied to the Superintendent of Motor Vehicles for a review of your driving prohibition and I 
am delegated the authority to conduct this review. 
 
Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that:  
 

• you were a driver within the meaning of section 215.41(1);  
• an approved screening device (“ASD”) registered a “FAIL” as a result of your blood 

alcohol concentration (“BAC”) being not less than 80 milligrams of alcohol in 100 
millilitres of blood (“80 mg%”); 

• you were advised of your right to request a second analysis;  
• if requested, it was provided and performed with a different ASD;  
• the Notice was served on the basis of the lower analysis result; and, 
• the result of the analysis on the basis of which the Notice was served was reliable. 

 
Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above. 
 
In reaching my decision on this review, I must consider all relevant information provided to me. 
 
Preliminary Matters 
Records at this office confirm that full disclosure of the documents before me was provided to 
your lawyer, Joseph Saulnier. I have proceeded with this review based on that confirmation.   
 
Issues  
The following are the issues in this review:  

• Were you a driver within the meaning of section 215.41(1) of the Act?  
• Did the ASD register a “FAIL”, and was it as a result of your BAC exceeding 80 mg%? 
• Were you advised of your right to a second analysis? 
• Was the second analysis provided by the officer and performed using a different ASD?  
• Was the Notice served on the basis of the lower analysis result?  
• Was the ASD reliable? 

Page 42 
JAG-2014-00810

s.22

s.22



IRP Review Decision 
Page 2 
 

Facts, Evidence and Analysis 

Having reviewed all of the evidence before me, I find there is one determinative issue in this 
review. 
 
Were you a driver within the meaning of section 215.41(1) of the Act?  
 
After considering the evidence before me, I am not satisfied that you were not a driver within the 
meaning of section 215.41(1) of the Act.   
 
Having made this finding, I do not need to consider other issues. 
 

Decision  
As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by section 215.5(4) of the Act.   
 
You may resume driving after you have obtained a driver’s licence from the Insurance 
Corporation of British Columbia.  If you hold an Enhanced Driver’s Licence, you must make an 
appointment to reapply for that licence. 
 
Please note that this decision does not change any other prohibitions from driving or licensing 
requirements. 
 
If you have not already done so, you may go directly to the location where your vehicle is 
impounded for the immediate release of your vehicle.  The Superintendent of Motor Vehicles will 
pay towing and storage costs up to and including May 13, 2014.  You are responsible for any 
storage costs beyond that date.  You should know that if the vehicle is not reclaimed, the 
impound lot may apply to the Superintendent of Motor Vehicles to dispose of the vehicle. 
 

 

Adjudicator 
 
cc. Joseph Saulnier (by fax) 
 (604) 687-6298 
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May 9, 2014 
 
 

 
 
 
 
 
REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No.
 
Introduction  
 
On April 19, 2014, a peace officer served you with a Notice of Driving Prohibition (the “Notice”). 
You applied to the Superintendent of Motor Vehicles for a review of your driving prohibition and I 
am delegated the authority to conduct this review. 
 
Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that:  
 

• you were a driver within the meaning of section 215.41(1);  
• you failed or refused to comply with a demand made under the Criminal Code to provide 

a sample of breath for analysis by means of an approved screening device (“ASD”); and 
• you did not have a reasonable excuse for failing or refusing to comply with a demand. 

 
Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above. 
 
In reaching my decision on this review, I must consider all relevant information provided to me. 
 
Preliminary Matters  
 
I will consider all of the grounds of review which are relevant to the type of prohibition indicated 
on the Notice the peace officer served.   
 
Records at this office confirm that full disclosure of the documents before me was provided to 
your representative, Kyla Lee.  I have proceeded with this review based on that confirmation. 
 
Issues  
 
The following are the issues in this review: 

• Were you a driver within the meaning of section 215.41(1) of the Act?  
• Did you fail or refuse to comply with an ASD demand? 
• If you failed or refused to comply with the demand, did you have a reasonable excuse? 
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Facts, Evidence and Analysis 
 
Did you fail or refuse to comply with an ASD demand?  
 
There are three matters for me to determine in this issue. I must determine whether the peace 
officer made a valid demand, whether you failed or refused to comply with that demand, and 
whether you intended to produce that failure or refusal. 
 
After reviewing the evidence before me, I am satisfied that the peace officer did not make a 
valid ASD demand. 
 
Having made this finding, I do not need to consider any further grounds in this review. 
 
Decision  
 
As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by section 215.5(4) of the Act.   
 
You may resume driving after you have obtained a driver’s licence from the Insurance 
Corporation of British Columbia.  If you hold an Enhanced Driver’s Licence, you must make an 
appointment to reapply for that licence. 
 
Please note that this decision does not change any other prohibitions from driving or licensing 
requirements. 
 
Please note that the corresponding vehicle impoundment is also revoked.  The owner of the 
vehicle will be notified by separate letter that I am releasing the vehicle. 
 

Adjudicator 
 
cc: Kyla Lee 
fax: 604 685-8308 
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REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No.
 
Introduction  
On November 8, 2013, a peace officer served you with a Notice of Driving Prohibition (the 
“Notice”). You applied to the Superintendent of Motor Vehicles for a review of your driving 
prohibition and I am delegated the authority to conduct this review. 
 
Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that:  
 

• you were a driver within the meaning of section 215.41(1);  
• you failed or refused to comply with a demand made under the Criminal Code to provide 

a sample of breath for analysis by means of an approved screening device (“ASD”); and 
• you did not have a reasonable excuse for failing or refusing to comply with a demand. 

 
 
Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above. 
 
In reaching my decision on this review, I must consider all relevant information provided to me. 
 
 
Preliminary Matters  
At the beginning of the hearing your lawyer, John Chak, confirmed that he had received all of 
the disclosure documents before me.  I proceeded with the review based on that confirmation. 
 
 
Issues  
The following are the issues in this review: 

• Were you a driver within the meaning of section 215.41(1) of the Act?  
• Did you fail or refuse to comply with an ASD demand? 
• If you failed or refused to comply with the demand, did you have a reasonable excuse? 
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Facts, Evidence and Analysis 

Having reviewed the evidence of Constable Quee and your lawyer’s submissions, I find there is 
one determinative issue in this review. 
 
Were you a driver within the meaning of section 215.41(1) of the Act?  

After considering all the evidence before me in this specific set of circumstances, I find on a 
balance of probabilities that the officer did not provide sufficient evidence to support the 
prohibition imposed.  Having made this finding, I do not need to consider other issues. 
 
I am not satisfied that you were a driver within the meaning of section 215.41(1) of the Act. 
 
Decision 

As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by s. 215.5(4) of the Act.   
 
You may resume driving after you have obtained a driver’s licence from the Insurance 
Corporation of British Columbia.  If you hold an Enhanced Driver’s Licence, you must make an 
appointment to reapply for that licence. 
 
Please note that this decision does not change any other prohibitions from driving or licensing 
requirements. 
 
Records at this office indicate that the vehicle associated with this IRP has already been 
released.  Since your IRP review is successful and the prohibition is revoked, you are eligible to 
have the towing and storage costs reimbursed by the Superintendent up to the amounts set out 
in the Lien on Impounded Motor Vehicle Regulation under the Motor Vehicle Act.  Information 
concerning this Regulation can be found online at: 
 http://www.bclaws.ca/EPLibraries/bclaws_new/document/ID/freeside/952568628 
 
Upon receipt of your proof of payment, the Superintendent of Motor Vehicles will pay the towing 
and storage costs up to and including November 19, 2013.  Original receipts and invoices 
with proof of payment must be submitted for reimbursement. Examples of proof of 
payment include a towing and storage invoice created by the impound lot noting payment and a 
zero balance owing; invoice and cancelled cheque or credit card transaction slip; invoice and 
copies of identifiable payments from bank or credit card statements.  You must also enclose a 
copy of this letter to ensure the correct charges are refunded to you. 
 
 
 

Adjudicator 
 
cc. John Chak 
 604-282-7509 (fax) 
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May 1, 2014 
 
 
 

 
 
 
 
 
 
REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No
 
Introduction  
 
On April 14, 2014, a peace officer served you with a Notice of Driving Prohibition (the “Notice”). 
You applied to the Superintendent of Motor Vehicles for a review of your driving prohibition and I 
am delegated the authority to conduct this review. 
 
Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that:  
 

• you were a driver within the meaning of section 215.41(1);  
• an approved screening device (“ASD”) registered a “FAIL” as a result of your blood 

alcohol concentration (“BAC”) being not less than 80 milligrams of alcohol in 100 
millilitres of blood (“80 mg%”); 

• you were advised of your right to request a second analysis;  
• if requested, it was provided and performed with a different ASD;  
• the Notice was served on the basis of the lower analysis result; and, 
• the result of the analysis on the basis of which the Notice was served was reliable. 

 
Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above. 
 
In reaching my decision on this review, I must consider all relevant information provided to me. 
 
Preliminary Matters 
 
I will consider all of the grounds of review which are relevant to the type of prohibition indicated 
on the Notice the peace officer served.   
 
Records at this office confirm that full disclosure of the documents before me was provided to 
your representative, Asheesh Arora.  I have proceeded with this review based on that 
confirmation. 
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Issues  
 
The following are the issues in this review:  

• Were you a driver within the meaning of section 215.41(1) of the Act?  
• Did an ASD register a “FAIL”, and was it as a result of your BAC exceeding 80 mg%? 
• Were you advised of your right to a second analysis? 
• Was the second analysis provided by the officer and performed using a different ASD?  
• Was the Notice served on the basis of the lower analysis result?  
• Was the ASD reliable? 

 
Facts, Evidence and Analysis  
 
Were you a driver within the meaning of section 215.41(1) of the Act?  
 
After reviewing the evidence before me, I am satisfied that you were not a driver within the 
meaning of section 215.41(1) of the Act. 
 
Having made this finding, I do not need to consider any further grounds in this review. 
 
Decision  
 
As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by section 215.5(4) of the Act.   
 
You may resume driving after you have obtained a driver’s licence from the Insurance 
Corporation of British Columbia.  If you hold an Enhanced Driver’s Licence, you must make an 
appointment to reapply for that licence. 
 
Please note that this decision does not change any other prohibitions from driving or licensing 
requirements. 
 
If you have not already done so, you may go directly to the location where your vehicle is 
impounded for the immediate release of your vehicle.  The Superintendent of Motor Vehicles will 
pay towing and storage costs up to and including the date of this letter.  You are responsible for 
any storage costs beyond that date.  You should know that if the vehicle is not reclaimed, the 
impound lot may apply to the Superintendent of Motor Vehicles to dispose of the vehicle. 
 
 
 
 

Adjudicator 
 
cc: Asheesh Arora 
fax: 604 327-2923 
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May 26, 2014 
 
 
 

 
 
 
 
 
 
REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No
 
Introduction  
 
On May 8, 2014, a peace officer served you with a Notice of Driving Prohibition (the “Notice”). 
You applied to the Superintendent of Motor Vehicles for a review of your driving prohibition and I 
am delegated the authority to conduct this review. 
 
Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that:  
 

• you were a driver within the meaning of section 215.41(1);  
• you failed or refused to comply with a demand made under the Criminal Code to provide 

a sample of breath for analysis by means of an approved screening device (“ASD”); and 
• you did not have a reasonable excuse for failing or refusing to comply with a demand. 

 
Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above. 
 
In reaching my decision on this review, I must consider all relevant information provided to me. 
 
Preliminary Matters 
 
Records at this office confirm that full disclosure of the documents before me was provided to 
you.  I have proceeded with the review based on that confirmation. 
 
Issues  
 
The following are the issues in this review:  
 

• Were you a driver within the meaning of section 215.41(1) of the Act?  
• Did you fail or refuse to comply with an ASD demand? 
• If you failed or refused to comply with the demand, did you have a reasonable excuse? 

 
 

Page 50 
JAG-2014-00810

s.22

s.22



 
 

IRP Review Decision 
Page 2 
 
 
 
 
Facts, Evidence and Analysis  
 
As it is determinative of this review, I will only address the following issue. 
 
Did you fail or refuse to comply with an ASD demand? 
 
Upon review of the evidence, I am not satisfied that the peace officer made a valid demand. 
 
Based on the evidence before me, I am not satisfied that you failed or refused to comply with 
the demand. 
 
Decision  

 
As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by s. 215.5(4) of the Act.  You may resume driving after you have 
obtained a driver’s licence from the Insurance Corporation of British Columbia.  If you hold an 
Enhanced Driver’s Licence, you must make an appointment to reapply for that licence. 
 
Please note that this decision does not change any other prohibitions from driving or licensing 
requirements. 
 
If you have not already done so, you may go directly to the location where your vehicle is 
impounded for the immediate release of your vehicle.  The Superintendent of Motor Vehicles will 
pay towing and storage costs up to and including the date of this letter.  You are responsible for 
any storage costs beyond that date.  You should know that if the vehicle is not reclaimed, the 
impound lot may apply to the Superintendent of Motor Vehicles to dispose of the vehicle. 
 
 

Adjudicator 
 
 Jennifer Mindel 
     Jon M. Duncan Law Group 
     fax:  888-899-4906 
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May 26, 2014 
 
 
 
 

 
 
 
 
REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No
 
Introduction  
 
On December 12, 2013, a peace officer served you with a Notice of Driving Prohibition (the 
“Notice”). You applied to the Superintendent of Motor Vehicles for a review of your driving 
prohibition and I am delegated the authority to conduct this review. 
 
Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that:  
 

• you were a driver within the meaning of section 215.41(1);  
• the ASD registered a “WARN” as a result of your blood alcohol concentration (“BAC”) 

being not less than 50 milligrams of alcohol in 100 millilitres of blood (“50 mg%”) 
• you were advised of your right to request a second analysis;  
• if requested, it was provided and performed with a different approved screening device 

(“ASD”);  
• the Notice was served on the basis of the lower analysis result; and, 
• the result of the analysis on the basis of which the Notice was served was reliable. 

 
Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above. 
 
In reaching my decision on this review, I must consider all relevant information provided to me. 
 
Preliminary Matters 
 
Records at this office confirm that full disclosure of the documents before me was provided to 
you.  I have proceeded with this review based on that confirmation. 
 
Issues  
 
The following are the issues in this review: 
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• Were you a driver within the meaning of section 215.41(1) of the Act?  
• Did the ASD register a “WARN”, and was it as a result of your BAC exceeding 50 mg%? 
• Were you advised of your right to a second analysis? 
• Was the second analysis provided by the officer and performed with a different ASD?  
• Was the Notice served on the basis of the lower analysis result? 
• Was the ASD reliable? 

 
Facts, Evidence and Analysis  
 
As it is determinative of this review, I will only address the following issue: 
 
Were you a driver within the meaning of section 215.41(1) of the Act?  
 
Having examined the evidence from both yourself and the officer who investigated this incident, 
I am not satisfied that you were a driver within the meaning of section 215.41(1) of the Act. 
 
Decision  
 
As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by s. 215.5(4) of the Act.   
 
Please note that this decision does not change any other prohibitions from driving or licensing 
requirements. 
 
Records at this office indicate that the vehicle associated with this IRP has already been 
released.  Since your IRP review is successful and the prohibition is revoked, you are eligible to 
have the towing and storage costs reimbursed by the Superintendent up to the amounts set out 
in the Lien on Impounded Motor Vehicle Regulation under the Motor Vehicle Act.  Information 
concerning this Regulation can be found online at: 
 http://www.bclaws.ca/EPLibraries/bclaws_new/document/ID/freeside/952568628 
 
Upon receipt of your proof of payment, the Superintendent of Motor Vehicles will pay the towing 
and storage costs up to and including December 16, 2013.  Original receipts and invoices 
with proof of payment must be submitted for reimbursement. Examples of proof of 
payment include a towing and storage invoice created by the impound lot noting payment and a 
zero balance owing; invoice and cancelled cheque or credit card transaction slip; invoice and 
copies of identifiable payments from bank or credit card statements.  You must also enclose a 
copy of this letter to ensure the correct charges are refunded to you. 

Adjudicator 
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May 22, 2014 
 
 
 

 
 
 
 
 
 
REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No.
 
Introduction  
 
On February 6, 2014, a peace officer served you with a Notice of Driving Prohibition (the 
“Notice”). You applied to the Superintendent of Motor Vehicles for a review of your driving 
prohibition and I am delegated the authority to conduct this review. 
 
Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that:  
 

• you were a driver within the meaning of section 215.41(1);  
• the approved screening device (“ASD”) registered a “FAIL” as a result of your blood 

alcohol concentration (“BAC”) being not less than 80 milligrams of alcohol in 100 
millilitres of blood (“80 mg%”); 

• you were advised of your right to request a second analysis;  
• if requested, it was provided and performed with a different ASD;  
• the Notice was served on the basis of the lower analysis result; and, 
• the result of the analysis on the basis of which the Notice was served was reliable. 

 
Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above. 
 
In reaching my decision on this review, I must consider all relevant information provided to me. 
 
Preliminary Matters 
 
Records at this office confirm that full disclosure of the documents before me was provided to 
your lawyer, Philip Cote.  I have proceeded with the review based on that confirmation. 
 
Issues  
 
The following are the issues in this review:  

• Were you a driver within the meaning of section 215.41(1) of the Act?  
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• Did the ASD register a “FAIL”, and was it as a result of your BAC exceeding 80 mg%? 
• Were you advised of your right to a second analysis? 
• Was the second analysis provided by the officer and performed using a different ASD?  
• Was the Notice served on the basis of the lower analysis result?  
• Was the ASD reliable? 

 
Facts, Evidence and Analysis  
 
As it is determinative of this review, I will only address the following issue. 
 
Was the ASD reliable? 
 
Based on the evidence before me, I am not satisfied that the ASD used for your second analysis 
was reliable. 
 
Decision  
 
As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by s. 215.5(4) of the Act.  You may resume driving after you have 
obtained a driver’s licence from the Insurance Corporation of British Columbia.  If you hold an 
Enhanced Driver’s Licence, you must make an appointment to reapply for that licence. 
 
Please note that this decision does not change any other prohibitions from driving or licensing 
requirements. 
 
Records at this office indicate that the vehicle associated with this IRP has already been 
released.  Since your IRP review is successful and the prohibition is revoked, you are eligible to 
have the towing and storage costs reimbursed by the Superintendent up to the amounts set out 
in the Lien on Impounded Motor Vehicle Regulation under the Motor Vehicle Act.  Information 
concerning this Regulation can be found online at: 
 http://www.bclaws.ca/EPLibraries/bclaws_new/document/ID/freeside/952568628 
 
Upon receipt of your proof of payment, the Superintendent of Motor Vehicles will pay the towing 
and storage costs up to and including February 19, 2014.  Original receipts and invoices with 
proof of payment must be submitted for reimbursement. Examples of proof of payment 
include a towing and storage invoice created by the impound lot noting payment and a zero 
balance owing; invoice and cancelled cheque or credit card transaction slip; invoice and copies 
of identifiable payments from bank or credit card statements.  You must also enclose a copy of 
this letter to ensure the correct charges are refunded to you. 
 
 
 

Adjudicator 
 
cc: Philip Cote 
Fax: 778-395-6226 
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REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No.
 
Introduction  
 
On May 10, 2014, a peace officer served you with a Notice of Driving Prohibition (the “Notice”). 
You applied to the Superintendent of Motor Vehicles for a review of your driving prohibition and I 
am delegated the authority to conduct this review. 
 
Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that:  
 

• you were a driver within the meaning of section 215.41(1);  
• the approved screening device (“ASD”) registered a “FAIL” as a result of your blood 

alcohol concentration (“BAC”) being not less than 80 milligrams of alcohol in 100 
millilitres of blood (“80 mg%”); 

• you were advised of your right to request a second analysis;  
• if requested, it was provided and performed with a different ASD;  
• the Notice was served on the basis of the lower analysis result; and, 
• the result of the analysis on the basis of which the Notice was served was reliable. 

 
Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above. 
 
In reaching my decision on this review, I must consider all relevant information provided to me. 
 
Preliminary Matters 
 
You applied for this review on all grounds; however, not all grounds are applicable to your 
situation. For youR benefit, I have considered all grounds that apply to your circumstance.  
 
Records at this office confirm that full disclosure of the documents before me was provided to 
your lawyer, Lolita Rudovica. I have proceeded with this review based on that confirmation.   
 
Issues  
 
The following are the issues in this review:  
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• Were you a driver within the meaning of section 215.41(1) of the Act?  
• Did the ASD register a “FAIL”, and was it as a result of your BAC exceeding 80 mg%? 
• Were you advised of your right to a second analysis? 
• Was the second analysis provided by the officer and performed using a different ASD?  
• Was the Notice served on the basis of the lower analysis result?  
• Was the ASD reliable? 

 
Facts, Evidence and Analysis  
 
As it is determinative of this review, I will only address the following ground: 
 
Was your BAC less than 80 mg% even though the ASD registered a “FAIL”? 
 
Having considered all of the evidence before me, I am satisfied that your BAC was less than 80 
mg% even though the ASD registered a “FAIL”.  
 
Decision  
 
As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by s. 215.5(4) of the Act.   
 
You may resume driving after you have obtained a driver’s licence from the Insurance 
Corporation of British Columbia.  If you hold an Enhanced Driver’s Licence, you must make an 
appointment to reapply for that licence. 
 
Please note that this decision does not change any other prohibitions from driving or licensing 
requirements. 
 
Please note that the corresponding vehicle impoundment is also revoked.  The owner of the 
vehicle will be notified by separate letter.  
 

 

Adjudicator 
 
cc: Lolita Rudovica 
by fax: 604-581-2017 
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May 7, 2014 
 
 

 
 
 
 
 
REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No.
 
Introduction  
 
On April 19, 2014, a peace officer served you with a Notice of Driving Prohibition (the “Notice”).  You 
applied to the Superintendent of Motor Vehicles for a review of your driving prohibition and I am 
delegated the authority to conduct this review. 
 
Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, along 
with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that:  
 

• you were a driver within the meaning of section 215.41(1);  
• the approved screening device (“ASD”) registered a “FAIL” as a result of your blood alcohol 

concentration (“BAC”) being not less than 80 milligrams of alcohol in 100 millilitres of blood 
(“80 mg%”); 

• you were advised of your right to request a second analysis;  
• if requested, it was provided and performed with a different ASD;  
• the Notice was served on the basis of the lower analysis result; and, 
• the result of the analysis on the basis of which the Notice was served was reliable. 

 
Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, and 
revoke any corresponding vehicle impoundment if I am not satisfied of any of the above. 
 
In reaching my decision on this review, I must consider all relevant information provided to me. 
 
Preliminary Matters 
 
At the beginning of the hearing your lawyer, Sarah Leamon, confirmed that she had received all of 
the disclosure documents before me.  I have proceeded with the review based on that confirmation.   
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Issues  
 
The following are the issues in this review:  

• Were you a driver within the meaning of section 215.41(1) of the Act?  
• Did the ASD register a “FAIL”, and was it as a result of your BAC exceeding 80 mg%? 
• Were you advised of your right to a second analysis? 
• Was the second analysis provided by the officer and performed using a different ASD?  
• Was the Notice served on the basis of the lower analysis result?  
• Was the ASD reliable? 

 
Facts, Evidence and Analysis  
 
Having reviewed the evidence before me, I find there is one issue that is determinative in this review. 
 
Was the ASD reliable? 
 
I am not satisfied that the ASD used to administer the second ASD test was reliable.  
 
Decision  
 
As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by section 215.5(4) of the Act.   
 
You may resume driving after you have obtained a driver’s licence from the Insurance Corporation of 
British Columbia.  If you hold an Enhanced Driver’s Licence, you must make an appointment to 
reapply for that licence. 
 
Please note that this decision does not change any other prohibitions from driving or licensing 
requirements. 
 
Records at this office indicate that the motor vehicle you were driving was authorized for release 
on April 29, 2014, due to a successful vehicle impoundment review.   
 

Adjudicator 
 
cc:  Sarah Leamon (by fax) 
  604-370-2505 
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May 14, 2014 
 
 

 
 
REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No.
 
Introduction  
 
On April 24, 2014, a peace officer served you with a Notice of Driving Prohibition (the “Notice”). 
You applied to the Superintendent of Motor Vehicles for a review of your driving prohibition and I 
am delegated the authority to conduct this review. 
 
Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that:  
 

• you were a driver within the meaning of section 215.41(1);  
• an approved screening device (“ASD”) registered a “FAIL” as a result of your blood 

alcohol concentration (“BAC”) being not less than 80 milligrams of alcohol in 100 
millilitres of blood (“80 mg%”); 

• you were advised of your right to request a second analysis;  
• if requested, it was provided and performed with a different ASD;  
• the Notice was served on the basis of the lower analysis result; and, 
• the result of the analysis on the basis of which the Notice was served was reliable. 

 
Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above. 
 
In reaching my decision on this review, I must consider all relevant information provided to me. 
 
Preliminary Matters 
 
Records at this office confirm that full disclosure of the documents before me was provided to 
your lawyer, Don Skogstad. I have proceeded with this review based on that confirmation. 
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Issues  
 
The following are the issues in this review:  

• Were you a driver within the meaning of section 215.41(1) of the Act?  
• Did the ASD register a “FAIL”, and was it as a result of your BAC exceeding 80 mg%? 
• Were you advised of your right to a second analysis? 
• Was the second analysis provided by the officer and performed using a different ASD?  
• Was the Notice served on the basis of the lower analysis result?  
• Was the ASD reliable? 

 
Facts, Evidence and Analysis  
 
Having reviewed all of the evidence before me, I find there is one determinative issue in this 
review. 
 
Was your BAC less than 80 mg% even though the ASD registered a “FAIL”? 
 
After reviewing the evidence before me, I am not satisfied that the “FAIL” was a result of your 
BAC exceeding 80 mg% 
 
Having made this finding I do not have to consider anything further. 
 
 
Decision  
 
As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by s. 215.5(4) of the Act.   
 
You may resume driving after you have obtained a driver’s licence from the Insurance 
Corporation of British Columbia.  If you hold an Enhanced Driver’s Licence, you must make an 
appointment to reapply for that licence. 
 
Please note that this decision does not change any other prohibitions from driving or licensing 
requirements. 
 
Please note that the corresponding vehicle impoundment is also revoked.  The owner of the 
vehicle will be notified by separate letter that I am releasing the vehicle. 
 

 

Adjudicator 
 
 
cc:  Don Skogstad (by fax) 
       (250) 487-4309 
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May 8, 2014 
 
 

 
 
 
 
 
 
REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No.
 
Introduction  
 
On April 20, 2014, a peace officer served you with a Notice of Driving Prohibition (the “Notice”). 
You applied to the Superintendent of Motor Vehicles for a review of your driving prohibition and I 
am delegated the authority to conduct this review. 
 
Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that:  
 

• you were a driver within the meaning of section 215.41(1);  
• the approved screening device (“ASD”) registered a “FAIL” as a result of your blood 

alcohol concentration (“BAC”) being not less than 80 milligrams of alcohol in 100 
millilitres of blood (“80 mg%”); 

• you were advised of your right to request a second analysis;  
• if requested, it was provided and performed with a different ASD;  
• the Notice was served on the basis of the lower analysis result; and, 
• the result of the analysis on the basis of which the Notice was served was reliable. 

 
Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above. 
 
In reaching my decision on this review, I must consider all relevant information provided to me. 
 
Preliminary Matters 
 
Records at this office confirm that full disclosure of the documents before me was provided to 
you.   
 
Upon review of the evidence before me, I find that I do not have a properly sworn Report to 
Superintendent.  As a result, there is insufficient evidence before me to support the prohibition 
in the Notice. 
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Decision  
 
As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by s. 215.5(4) of the Act.   
 
You may resume driving after you have obtained a driver’s licence from the Insurance 
Corporation of British Columbia.  If you hold an Enhanced Driver’s Licence, you must make an 
appointment to reapply for that licence. 
 
Please note that this decision does not change any other prohibitions from driving or licensing 
requirements. 
 
The corresponding vehicle impoundment is also revoked.  The owner of the vehicle will be 
notified. 

 

Adjudicator 
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REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No.
 
Introduction  
 
On May 11, 2014, a peace officer served you with a Notice of Driving Prohibition (the “Notice”). You 
applied to the Superintendent of Motor Vehicles for a review of your driving prohibition and I am 
delegated the authority to conduct this review. 
 
Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, along 
with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that:  
 

• you were a driver within the meaning of section 215.41(1);  
• the approved screening device (“ASD”) registered a “FAIL” as a result of your blood alcohol 

concentration (“BAC”) being not less than 80 milligrams of alcohol in 100 millilitres of blood 
(“80 mg%”); 

• you were advised of your right to request a second analysis;  
• if requested, it was provided and performed with a different ASD;  
• the Notice was served on the basis of the lower analysis result; and, 
• the result of the analysis on the basis of which the Notice was served was reliable. 

 
Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, and 
revoke any corresponding vehicle impoundment if I am not satisfied of any of the above. 
 
In reaching my decision on this review, I must consider all relevant information provided to me. 
 
Preliminary Matters 
 
You applied on thirteen grounds, some of which are not applicable to your situation because of the 
reason for which you were prohibited. However, I have considered all the grounds available to you in 
this review. 
 
Records at this office confirm that full disclosure of the documents before me was provided to you 
and your lawyer, Bert King.  
 
Issues  
 
The following are the issues in this review:  

• Were you a driver within the meaning of section 215.41(1) of the Act?  
• Did the ASD register a “FAIL”, and was it as a result of your BAC exceeding 80 mg%? 
• Were you advised of your right to a second analysis? 
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• Was the second analysis provided by the officer and performed using a different ASD?  
• Was the Notice served on the basis of the lower analysis result?  
• Was the ASD reliable? 

 
 Facts, Evidence and Analysis  
 
Having reviewed the evidence before me, I find there is one issue that is determinative in this review. 
 
Were you a driver within the meaning of section 215.41(1) of the Act?  

 
I am not satisfied that you were a driver within the meaning of section 215.41(1) of the Act. 
 
Decision  
 
As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by section 215.5(4) of the Act.   
 
You may resume driving after you have obtained a driver’s licence from the Insurance Corporation of 
British Columbia. If you hold an Enhanced Driver’s Licence, you must make an appointment to 
reapply for that licence. 
 
Please note that this decision does not change any other prohibitions from driving or licensing 
requirements. 
 
If you have not already done so, you may go directly to the location where your vehicle is impounded 
for the immediate release of your vehicle. The Superintendent of Motor Vehicles will pay towing and 
storage costs up to and including the date of this letter. 
 You are responsible for any storage costs beyond that date.  You should know that if the vehicle is 
not reclaimed, the impound lot may apply to the Superintendent of Motor Vehicles to dispose of the 
vehicle. 
 
 
Adjudicator
 
Bert King  
by fax 250 753 6123 
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May 12, 2014 
 
 
 

 
 
 
 
 
 
REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No.
 
Introduction 
 
On April 21, 2014, a peace officer served you with a Notice of Driving Prohibition (the “Notice”). 
You applied to the Superintendent of Motor Vehicles for a review of your driving prohibition and I 
am delegated the authority to conduct this review. 
 
Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that:  
 

• you were a driver within the meaning of section 215.41(1);  
• you failed or refused to comply with a demand made under the Criminal Code to provide 

a sample of breath for analysis by means of an approved screening device (“ASD”); and 
• you did not have a reasonable excuse for failing or refusing to comply with a demand. 

 
Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above. 
 
In reaching my decision on this review, I must consider all relevant information provided to me. 
 
Preliminary Matters 
 
Records at this office confirm that you were provided full disclosure of the documents before 
me. I have proceeded with this review based on that confirmation.   
 
You applied on all thirteen review grounds, some of which are not applicable to your situation 
because of the reason for which you were prohibited.  For your benefit, I have considered all the 
grounds available to you. 
 
 
 
 
 
 

Page 68 
JAG-2014-00810

s.22

s.22



 

IRP Review Decision 
Page 2 
 
 
Issues  
The following are the issues in this review: 

• Were you a driver within the meaning of section 215.41(1) of the Act?  
• Did you fail or refuse to comply with an ASD demand? 
• If you failed or refused to comply with the demand, did you have a reasonable excuse? 

 
Facts, Evidence and Analysis 
As it is determinative of this review, I will only address the following issue. 

 
Were you a driver within the meaning of section 215.41(1) of the Act?  
 
Having considered all of the evidence before me, I am not satisfied that you were a driver within 
the meaning of section 215.41(1) of the Act. 
 
 
Decision  
 
As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by s. 215.5(4) of the Act.   
 
You may resume driving after you have obtained a driver’s licence from the Insurance 
Corporation of British Columbia.  If you hold an Enhanced Driver’s Licence, you must make an 
appointment to reapply for that licence.  Please note that this decision does not change any 
other prohibitions from driving or licensing requirements. 
 
If you have not already done so, you may go directly to the location where your vehicle is 
impounded for the immediate release of your vehicle.  The Superintendent of Motor Vehicles will 
pay towing and storage costs up to and including the date of this letter.  You are responsible for 
any storage costs beyond that date.  You should know that if the vehicle is not reclaimed, the 
impound lot may apply to the Superintendent of Motor Vehicles to dispose of the vehicle. 
 

Adjudicator 
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May 16, 2014 
 
 
 

 
 
 
 
 
 
REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No.
 
Introduction  
On April 29, 2014, a peace officer served you with a Notice of Driving Prohibition (the “Notice”).  
You applied to the Superintendent of Motor Vehicles for a review of your driving prohibition and I 
am delegated the authority to conduct this review. 
 
Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that:  
 

• you were a driver within the meaning of section 215.41(1);  
• you failed or refused to comply with a demand made under the Criminal Code to provide 

a sample of breath for analysis by means of an approved screening device (“ASD”); and 
• you did not have a reasonable excuse for failing or refusing to comply with a demand. 

 
Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above. 
 
In reaching my decision on this review, I must consider all relevant information provided to me. 
 
Preliminary Matters  
Records at this office confirm that full disclosure of the documents before me was provided to 
your lawyer, Jeremy Knight.  I have proceeded with this review based on that confirmation.   
 
The investigating officer, Cst. A. McIntyre, provided 10 pages of disclosure to this office on  
April 30, 2014.  After reviewing the Report to Superintendent (the “RTS”), I note that in section 
14, she did not specify the number of pages the attached narrative report and other attachments 
consists of.  As such, I am not satisfied that the Narrative Text Hardcopy – Occurrence Report – 
1 (the “Occurrence Report 1”) and Narrative Text Hardcopy – Occurrence Report – 3  
(the “Occurrence Report 3”) were incorporated as part of the sworn RTS.   
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Issues  
The following are the issues in this review: 

• Were you a driver within the meaning of section 215.41(1) of the Act?  
• Did you fail or refuse to comply with an ASD demand? 
• If you failed or refused to comply with the demand, did you have a reasonable excuse? 

 
Facts, Evidence and Analysis 

Having reviewed the evidence before me, I find there is one issue that is determinative in this 
review. 
 
Did you fail or refuse to comply with an ASD demand?  
 
There are three matters for me to determine in this issue.  I must determine whether the peace 
officer made a valid demand, whether you failed or refused to comply with that demand, and 
whether you intended to produce that failure or refusal.   
 
I am not satisfied that you failed or refused to comply with the ASD demand. 
 
Decision  
 
As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by section 215.5(4) of the Act.   
 
You may resume driving after you have obtained a driver’s licence from the Insurance 
Corporation of British Columbia.  If you hold an Enhanced Driver’s Licence, you must make an 
appointment to reapply for that licence. 
 
Please note that this decision does not change any other prohibitions from driving or licensing 
requirements. 
 
If you have not already done so, you may go directly to the location where your vehicle is 
impounded for the immediate release of your vehicle.  The Superintendent of Motor Vehicles will 
pay towing and storage costs up to and including the date of this letter.  You are responsible for 
any storage costs beyond that date.  You should know that if the vehicle is not reclaimed, the 
impound lot may apply to the Superintendent of Motor Vehicles to dispose of the vehicle. 
 

 

Adjudicator 
 
cc: Jeremy Knight (by fax) 
 250 374-7777 
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May 13, 2014 
 
 

 
 
 
REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No.
 
Introduction  
 
On April 23, 2014, a peace officer served you with a Notice of Driving Prohibition (the “Notice”). 
You applied to the Superintendent of Motor Vehicles for a review of your driving prohibition and I 
am delegated the authority to conduct this review. 
 
Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that:  
 

• you were a driver within the meaning of section 215.41(1);  
• you failed or refused to comply with a demand made under the Criminal Code to provide 

a sample of breath for analysis by means of an approved screening device (“ASD”); and 
• you did not have a reasonable excuse for failing or refusing to comply with a demand. 

 
Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above. 
 
In reaching my decision on this review, I must consider all relevant information provided to me. 
 
 
Preliminary Matters  
 
You applied on the grounds that you did not refuse or fail to comply with the officer’s demand to 
provide a breath sample and you had a reasonable excuse for refusing or failing to comply with 
the officer’s demand to provide a breath sample. For your benefit, all grounds for review that 
apply to your case will be considered in this review.   
 
At the beginning of the oral hearing, I confirmed that full disclosure of the documents before me 
was provided to Cathryn D. Waker, articling student at Mickelson and Whysall Law Corporation.  
I have proceeded with this review based on that confirmation.   
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Issues  
 
The following are the issues in this review: 

• Were you a driver within the meaning of section 215.41(1) of the Act?  
• Did you fail or refuse to comply with an ASD demand? 
• If you failed or refused to comply with the demand, did you have a reasonable excuse? 

 
 
Facts, Evidence and Analysis 
 
Having reviewed the evidence before me, I find there is one issue that is determinative in this 
review. 
 
Did you fail or refuse to comply with an ASD demand?  
 
After reviewing the evidence before me, I am not satisfied that you failed or refused to comply 
with the ASD demand. 
 
Having made this finding, I do not need to consider any further grounds in this review. 
 
Decision  
 
As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by s. 215.5(4) of the Act.   
 
You may resume driving after you have obtained a driver’s licence from the Insurance 
Corporation of British Columbia. If you hold an Enhanced Driver’s Licence, you must make an 
appointment to reapply for that licence. 
 
Please note that this decision does not change any other prohibitions from driving or licensing 
requirements. 
 
If you have not already done so, you may go directly to the location where your vehicle is 
impounded for the immediate release of your vehicle. The Superintendent of Motor Vehicles will 
pay towing and storage costs up to and including May 13, 2014.  You are responsible for any 
storage costs beyond that date. You should know that if the vehicle is not reclaimed, the 
impound lot may apply to the Superintendent of Motor Vehicles to dispose of the vehicle. 
 
 

 

Adjudicator 
 
 
cc:  Cathryn D. Waker 
       Fax: 604-637-1617 
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May 28, 2014 
 
 

 
 
 
 
 
REVIEW DECISION Immediate Roadside Prohibition (IRP) No.
 
Introduction  
 
On May 16, 2014, a peace officer served you with a Notice of Driving Prohibition (the “Notice”). 
You applied to the Superintendent of Motor Vehicles for a review of your driving prohibition and I 
am delegated the authority to conduct this review. 
 
Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that:  
 

• you were a driver within the meaning of section 215.41(1);  
• an approved screening device (ASD) registered a “FAIL” as a result of your blood 

alcohol concentration (BAC) being not less than 80 milligrams of alcohol in 100 millilitres 
of blood (80 mg%); 

• you were advised of your right to request a second analysis;  
• if requested, it was provided and performed with a different ASD;  
• the Notice was served on the basis of the lower analysis result; and, 
• the result of the analysis on the basis of which the Notice was served was reliable. 

 
Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above. 
 
In reaching my decision on this review, I must consider all relevant information provided to me. 
 
Preliminary Matters 
 
I will consider all of the grounds of review which are relevant to the type of prohibition indicated 
on the Notice the peace officer served.   
 
Records at this office confirm that full disclosure of the documents before me was provided to 
you.  I have proceeded with this review based on that confirmation. 
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Issues  
 
The following are the issues in this review:  

• Were you a driver within the meaning of section 215.41(1) of the Act?  
• Did an ASD register a “FAIL”, and was it as a result of your BAC exceeding 80 mg%? 
• Were you advised of your right to a second analysis? 
• Was the second analysis provided by the officer and performed using a different ASD?  
• Was the Notice served on the basis of the lower analysis result?  
• Was the ASD reliable? 

 
Facts, Evidence and Analysis  
 
Was the second analysis provided by the officer?  
 
After reviewing the evidence before me, I find that you were not provided with an opportunity to 
provide a second sample of breath for analysis. 
 
I am satisfied that the second analysis was not provided by the officer. 
 
Having made this finding, I do not need to consider any further grounds in this review.   
 
Decision  
 
As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by section 215.5(4) of the Act.   
 
You may resume driving after you have obtained a driver’s licence from the Insurance 
Corporation of British Columbia.  If you hold an Enhanced Driver’s Licence, you must make an 
appointment to reapply for that licence. 
 
Please note that this decision does not change any other prohibitions from driving or licensing 
requirements. 
 
If you have not already done so, you may go directly to the location where your vehicle is 
impounded for the immediate release of your vehicle.  The Superintendent of Motor Vehicles will 
pay towing and storage costs up to and including the date of this letter.  You are responsible for 
any storage costs beyond that date.  You should know that if the vehicle is not reclaimed, the 
impound lot may apply to the Superintendent of Motor Vehicles to dispose of the vehicle. 
 
 

Adjudicator 
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May 30, 2014 
 
 

 
 
 
 
REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No
 
Introduction  
 
On May 11, 2014, a peace officer served you with a Notice of Driving Prohibition (the “Notice”). 
You applied to the Superintendent of Motor Vehicles for a review of your prohibition and I am 
delegated the authority to conduct this review. 
 
Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that:  
 
 you were a driver within the meaning of section 215.41(1);  
 the approved screening device (the “ASD”) registered a “WARN” as a result of your 

blood alcohol concentration (“BAC”) being not less than 50 milligrams of alcohol in 100 
millilitres of blood (“50 mg%”) 

 you were advised of your right to request a second analysis;  
 if requested, it was provided and performed with a different ASD;  
 the Notice was served on the basis of the lower analysis result; and, 
 the result of the analysis on the basis of which the Notice was served was reliable. 

 
Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above. 
 
In reaching my decision on this review, I must consider all information provided to me.   
 
Preliminary Matters 
 
Records at this office confirm that your legal counsel, Colby Johnson, was provided full 
disclosure of the documents before me.  I have proceeded with the review based on this 
confirmation. 
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Issues  
 
 Were you a driver within the meaning of section 215.41(1) of the Act?  
 Did the ASD register a “WARN”? 
 Were you advised of your right to request a second analysis? 
 If requested, was the second analysis provided by the officer and performed with a 

different ASD?  
 Was the Notice served on the basis of the lower analysis result? 
 Was the ASD reliable? 
 Was the ASD “WARN” a result of your BAC exceeding 50 mg%? 

 
Facts, Evidence and Analysis  
 
Were you a driver within the meaning of section 215.41(1) of the Act?  
 
In reviewing the documents before me, I find that Officer Arpink has failed to provide evidence 
sufficient to establish that you were a driver within the meaning of section 215.41(1) of the Act, 
on May 11, 2014 at 19:54 hours. 
 
Having made this finding, there is no need to consider the other issues in this review. 
 
Decision  
 
As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment as required by s. 215.5(4) of the Act.   
 
You may resume driving after you have obtained a driver’s licence from the Insurance 
Corporation of British Columbia.  If you hold an Enhanced Driver’s Licence, you must make an 
appointment to reapply for that licence. 
 
Please note that this decision does not change any other prohibitions from driving or licensing 
requirements. 
 
If he has not already done so, the owner may go directly to the location where the vehicle is 
impounded for the immediate release of the vehicle.  The Superintendent of Motor Vehicles will 
pay towing and storage costs up to and including May 30, 2014.  The owner is responsible for 
any storage costs beyond that date.  The owner should know that if the vehicle is not reclaimed, 
the impound lot may apply to the Superintendent of Motor Vehicles to dispose of the vehicle. 
 
 
 
 
 
Adjudicator
 
pc:  Colby Johnson via fax 
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May 27, 2014 
 
 

 
 
 
REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No.
 
Introduction  
 
On September 10, 2013, a peace officer served you with a Notice of Driving Prohibition (the 
“Notice”). You applied to the Superintendent of Motor Vehicles for a review of your driving 
prohibition and I am delegated the authority to conduct this review. 
 
Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that:  
 

• you were a driver within the meaning of section 215.41(1);  
• the approved screening device (“ASD”) registered a “FAIL” as a result of your blood 

alcohol concentration (“BAC”) being not less than 80 milligrams of alcohol in 100 
millilitres of blood (“80 mg%”); 

• you were advised of your right to request a second analysis;  
• if requested, it was provided and performed with a different ASD;  
• the Notice was served on the basis of the lower analysis result; and, 
• the result of the analysis on the basis of which the Notice was served was reliable. 

 
Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above. 
 
In reaching my decision on this review, I must consider all relevant information provided to me. 
 
Preliminary Matters 
 
In the oral hearing you confirmed that all documents before me have been disclosed to you. I 
have proceeded with this review based on that confirmation.  
 
Issues  
 
The following are the issues in this review:  
 

• Were you a driver within the meaning of section 215.41(1) of the Act?  
• Did the ASD register a “FAIL”, and was it as a result of your BAC exceeding 80 mg%? 
• Were you advised of your right to a second analysis? 
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• Was the second analysis provided by the officer and performed using a different ASD?  
• Was the Notice served on the basis of the lower analysis result?  
• Was the ASD reliable? 

 
Facts, Evidence and Analysis  
 
Having reviewed the evidence of Constable Ryan, I find there is one determinative issue in this 
review. 
 
Were you a driver within the meaning of section 215.41(1) of the Act? 
 
I am not satisfied that you were a driver within the meaning of section 215.41(1) of the Act.  
 
Having made this finding I do not have to consider anything further. 
 
 
Decision  
As a result of my finding, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment as required by s. 215.5(4) of the Act.   
 
Please note that this decision does not change any other prohibitions from driving or licensing 
requirements. 
 
If you have already paid for the release of your vehicle, you are eligible to have the towing and 
storage costs reimbursed by the Superintendent up to the amounts set out in the Lien on 
Impounded Motor Vehicle Regulation under the Motor Vehicle Act.  Information concerning this 
Regulation can be found online at:  
 
 http://www.bclaws.ca/EPLibraries/bclaws_new/document/ID/freeside/952568628 
 
Upon receipt of your proof of payment, the Superintendent of Motor Vehicles will pay the towing 
and storage costs up to and including February 14, 2014, the date our office previously ordered 
the release of your vehicle.  Original receipts and invoices with proof of payment must be 
submitted for reimbursement.  Examples of proof of payment include a towing and storage 
invoice created by the impound lot noting payment and a zero balance owing; invoice and 
cancelled cheque or credit card transaction slip; invoice and copies of identifiable payments 
from bank or credit card statements.  You must also enclose a copy of this letter to ensure the 
correct charges are refunded to you. 
 
 

 

Adjudicator 
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May 16, 2014 
 
 

 
 
 
 
 
 
 
REVIEW DECISION Immediate Roadside Prohibition (IRP) No.
 
Introduction  
 
On May 4, 2014, a peace officer served you with a Notice of Driving Prohibition (the “Notice”). 
You applied to the Superintendent of Motor Vehicles for a review of your driving prohibition and I 
am delegated the authority to conduct this review. 
 
Section 215.5(1) of the Motor Vehicle Act (the Act) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that:  
 

• you were a driver within the meaning of section 215.41(1);  
• the approved screening device (ASD) registered a “FAIL” as a result of your blood 

alcohol concentration (BAC) being not less than 80 milligrams of alcohol in 100 millilitres 
of blood (80 mg%); 

• you were advised of your right to request a second analysis;  
• if requested, it was provided and performed with a different ASD;  
• the Notice was served on the basis of the lower analysis result; and, 
• the result of the analysis on the basis of which the Notice was served was reliable. 

 
Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above. 
 
In reaching my decision on this review, I must consider all relevant information provided to me. 
 
Preliminary Matters 
 
At the start of the oral hearing your lawyer, Ms. Kyla Lee, acknowledged that she received 
disclosure. 
 
 
Issues  
 
The following are the issues in this review: 
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• Were you a driver within the meaning of section 215.41(1) of the Act?  
• Did the ASD register a “FAIL”, and was it as a result of your BAC exceeding 80 mg%? 
• Were you advised of your right to a second analysis? 
• Was the second analysis provided by the officer and performed using a different ASD?  
• Was the Notice served on the basis of the lower analysis result?  
• Was the ASD reliable? 

 
Facts, Evidence and Analysis 
 
I find there is one issue that is determinative of my review.  
 
Were you a driver within the meaning of section 215.41(1) of the Act?  
 
Having considered the evidence before me, I am not satisfied that you were a driver on May 3, 
2014, within the meaning of section 215.41(1) of the Act. 
 
Decision  
 
As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by s. 215.5(4) of the Act.   
 
You may resume driving after you have obtained a driver’s licence from the Insurance 
Corporation of British Columbia.  If you hold an Enhanced Driver’s Licence, you must make an 
appointment to reapply for that licence. 
 
Please note that this decision does not change any other prohibitions from driving or licensing 
requirements. 
 
If you have not already done so, you may go directly to the location where your vehicle is 
impounded for the immediate release of your vehicle.  The Superintendent of Motor Vehicles will 
pay towing and storage costs up to and including May 16, 2014.  You are responsible for any 
storage costs beyond that date.  You should know that if the vehicle is not reclaimed, the 
impound lot may apply to the Superintendent of Motor Vehicles to dispose of the vehicle. 
 

Adjudicator 
 
cc: Kyla Lee 
 Acumen Law Corporation 
 604-685-8308 

Page 81 
JAG-2014-00810

s.22

s.15

s.22



 

 Ministry of Justice Office of the Superintendent 
of Motor Vehicles 

PO BOX 9254 STN PROV GOVT 
VICTORIA BC  V8W 9J2 
 

Telephone:  (250) 387-7747 
  Facsimile:  (250) 952-6620 

 

 
 
May 27, 2014 
 
 

 
 
 
REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No.
 
Introduction  
 
A peace officer served you with a Notice of Driving Prohibition (the “Notice”). You applied to the 
Superintendent of Motor Vehicles for a review of your driving prohibition and I am delegated the 
authority to conduct this review. 
 
Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that:  
 

• you were a driver within the meaning of section 215.41(1);  
• an approved screening device (“ASD”) registered a “FAIL” as a result of your blood 

alcohol concentration (“BAC”) being not less than 80 milligrams of alcohol in 100 
millilitres of blood (“80 mg%”); 

• you were advised of your right to request a second analysis;  
• if requested, it was provided and performed with a different ASD;  
• the Notice was served on the basis of the lower analysis result; and, 
• the result of the analysis on the basis of which the Notice was served was reliable. 

 
Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above. 
 
In reaching my decision on this review, I must consider all relevant information provided to me. 
 
Preliminary Matters 
 
At the beginning of the hearing your lawyer, Kyla Lee confirmed that full disclosure of the 
documents before me was provided to her. I have proceeded with this review based on that 
confirmation. 
 
Having reviewed all of the evidence before me, I find that the Report to Superintendent is not 
properly before me. I find I have insufficient evidence to make the necessary findings required to 
confirm the prohibition.    
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Decision  
 
As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by s. 215.5(4) of the Act.   
 
You may resume driving after you have obtained a driver’s licence from the Insurance 
Corporation of British Columbia.  If you hold an Enhanced Driver’s Licence, you must make an 
appointment to reapply for that licence. 
 
Please note that this decision does not change any other prohibitions from driving or licensing 
requirements. 
 
Records at this office indicate that the vehicle associated with this IRP has already been 
released. Since your IRP review is successful and the prohibition is revoked, the owner is 
eligible to have the towing and storage costs reimbursed by the Superintendent. The owner of 
the vehicle will be notified of this by a separate letter. 
 

 

Adjudicator 
 
 
cc:  Kyla Lee (by fax) 
       (604) 685-8308 
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May 29, 2014 
 
 

 
REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No
 
Introduction  
 
On May 11, 2014, a peace officer served you with a Notice of Driving Prohibition (the “Notice”). You 
applied to the Superintendent of Motor Vehicles for a review of your driving prohibition and I am 
delegated the authority to conduct this review. 
 
Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, along 
with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that:  
 

• you were a driver within the meaning of section 215.41(1);  
• the approved screening device (“ASD”) registered a “FAIL” as a result of your blood alcohol 

concentration (“BAC”) being not less than 80 milligrams of alcohol in 100 millilitres of blood 
(“80 mg%”); 

• you were advised of your right to request a second analysis;  
• if requested, it was provided and performed with a different ASD;  
• the Notice was served on the basis of the lower analysis result; and, 
• the result of the analysis on the basis of which the Notice was served was reliable. 

 
Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, and 
revoke any corresponding vehicle impoundment if I am not satisfied of any of the above. 
 
In reaching my decision on this review, I must consider all relevant information provided to me. 
 
Preliminary Matters 
 
At the beginning of the oral hearing, I confirmed that full disclosure of the documents before me 
was provided to your lawyer, Kyla Lee. I have proceeded with this review based on that 
confirmation.   
 
As per section 215.47 of the Act, I can consider any documents submitted by the officer that are 
not required to be sworn. This includes the Notice and Certificate of Service, and the information 
relating to the calibration of the ASDs. Given that the Narrative Text Hardcopy (the “Narrative”) 
is not a required document under section 215.47, and it has not been properly attached to the 
sworn Report to Superintendent (the “Report”), I have not considered it in this review. I find that 
with the sworn Report and the other material as noted above, I have sufficient documentation 
before me to proceed with the hearing and make a decision. 
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Issues  
 
The following are the issues in this review:  

• Were you a driver within the meaning of section 215.41(1) of the Act?  
• Did the ASD register a “FAIL”, and was it as a result of your BAC exceeding 80 mg%? 
• Were you advised of your right to a second analysis? 
• Was the second analysis provided by the officer and performed using a different ASD?  
• Was the Notice served on the basis of the lower analysis result?  
• Was the ASD reliable? 

 
 
Facts, Evidence and Analysis  
 
As there is one issue that is determinative in this review, I have only addressed that issue. 
 

• Was the second analysis provided by the officer and performed using a different ASD?  
 
Having carefully considered the evidence and your lawyer’s submissions, I am not satisfied that 
you were provided with a second analysis.  
 
Decision  
 
As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by section 215.5(4) of the Act.   
 
You may resume driving after you have obtained a driver’s licence from the Insurance 
Corporation of British Columbia.  If you hold an Enhanced Driver’s Licence, you must make an 
appointment to reapply for that licence. 
 
Please note that this decision does not change any other prohibitions from driving or licensing 
requirements. 
 
If you have not already done so, you may go directly to the location where your vehicle is 
impounded for the immediate release of your vehicle.  The Superintendent of Motor Vehicles will 
pay towing and storage costs up to and including the date of this letter. You are responsible for 
any storage costs beyond that date. You should know that if the vehicle is not reclaimed, the 
impound lot may apply to the Superintendent of Motor Vehicles to dispose of the vehicle. 
 
 
 
Adjudicator
 
cc:  Kyla Lee 
       Fax: 604-685-8308 
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May 28, 2014 
 
 
 

 
 
REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No.
 
Introduction  
 
On May 11, 2014, a peace officer served you with a Notice of Driving Prohibition (the “Notice”). 
You applied to the Superintendent of Motor Vehicles for a review of your driving prohibition and I 
am delegated the authority to conduct this review. 
 
Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that:  
 

• you were a driver within the meaning of section 215.41(1);  
• the approved screening device (“ASD”) registered a “FAIL” as a result of your blood 

alcohol concentration (“BAC”) being not less than 80 milligrams of alcohol in 100 
millilitres of blood (“80 mg%”); 

• you were advised of your right to request a second analysis;  
• if requested, it was provided and performed with a different ASD;  
• the Notice was served on the basis of the lower analysis result; and, 
• the result of the analysis on the basis of which the Notice was served was reliable. 

 
 
Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above. 
 
In reaching my decision on this review, I must consider all relevant information provided to me. 
 
 
Preliminary Matters  
 
You applied on the grounds that the result of the ASD is not reliable; however, for your benefit, 
all grounds for review that apply to your case will be considered in this review.   
 
At the beginning of the oral hearing, I confirmed that full disclosure of the documents before me 
was provided to your lawyer, Kyla Lee. I have proceeded with this review based on that 
confirmation.   
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Issues  
 
The following are the issues in this review:  

• Were you a driver within the meaning of section 215.41(1) of the Act?  
• Did the ASD register a “FAIL”, and was it as a result of your BAC exceeding 80 mg%? 
• Were you advised of your right to a second analysis? 
• Was the second analysis provided by the officer and performed using a different ASD?  
• Was the Notice served on the basis of the lower analysis result?  
• Was the ASD reliable? 

 
Facts, Evidence and Analysis 
 
Having reviewed the evidence before me, I find there is one issue that is determinative in this 
review. 
 
 
Was your BAC less than 80 mg% even though the ASD registered a “FAIL”? 
 
After reviewing the evidence before me, I am satisfied that your BAC was less than 80 mg % 
even though the ASD registered a “FAIL”. 
 
Having made this finding, I do not need to consider any further grounds in this review. 
 
 
Decision  
 
As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by s. 215.5(4) of the Act.   
 
You may resume driving after you have obtained a driver’s licence from the Insurance 
Corporation of British Columbia. If you hold an Enhanced Driver’s Licence, you must make an 
appointment to reapply for that licence. 
 
Please note that this decision does not change any other prohibitions from driving or licensing 
requirements. 
 
If you have not already done so, you may go directly to the location where your vehicle is 
impounded for the immediate release of your vehicle. The Superintendent of Motor Vehicles will 
pay towing and storage costs up to and including May 28, 2014.  You are responsible for any 
storage costs beyond that date. You should know that if the vehicle is not reclaimed, the 
impound lot may apply to the Superintendent of Motor Vehicles to dispose of the vehicle. 

 

Adjudicator 
 
cc:  Kyla Lee 
       Fax: 604-685-8308 
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May 20, 2014 
 
 
 

 
 
REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No.
 
Introduction  
 
On April 28, 2014, a peace officer served you with a Notice of Driving Prohibition (the “Notice”). 
You applied to the Superintendent of Motor Vehicles for a review of your driving prohibition and I 
am delegated the authority to conduct this review. 
 
Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that:  
 

• you were a driver within the meaning of section 215.41(1);  
• an approved screening device (“ASD”) registered a “FAIL” as a result of your blood 

alcohol concentration (“BAC”) being not less than 80 milligrams of alcohol in 100 
millilitres of blood (“80 mg%”); 

• you were advised of your right to request a second analysis;  
• if requested, it was provided and performed with a different ASD;  
• the Notice was served on the basis of the lower analysis result; and, 
• the result of the analysis on the basis of which the Notice was served was reliable. 

 
Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above. 
 
In reaching my decision on this review, I must consider all relevant information provided to me. 
 
Preliminary Matters 
 
Records at this office confirm that full disclosure of the documents before me was provided to 
your lawyer, Joseph Saulnier. I have proceeded with this review based on that confirmation. 
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Issues  
 
The following are the issues in this review:  

• Were you a driver within the meaning of section 215.41(1) of the Act?  
• Did the ASD register a “FAIL”, and was it as a result of your BAC exceeding 80 mg%? 
• Were you advised of your right to a second analysis? 
• Was the second analysis provided by the officer and performed using a different ASD?  
• Was the Notice served on the basis of the lower analysis result?  
• Was the ASD reliable? 

 
Facts, Evidence and Analysis  
 
Having reviewed the evidence of Constable Riddall, I find there is one determinative issue in 
this review. 
 
Was the ASD reliable? 
 
After considering the evidence before me, I am not satisfied the ASD was reliable. 
 
Having made this finding I do not have to consider anything further. 
 
 
Decision  
 
As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by s. 215.5(4) of the Act.   
 
You may resume driving after you have obtained a driver’s licence from the Insurance 
Corporation of British Columbia.  If you hold an Enhanced Driver’s Licence, you must make an 
appointment to reapply for that licence. 
 
Please note that this decision does not change any other prohibitions from driving or licensing 
requirements. 
 

 

Adjudicator 
 
 
cc:   Joseph Saulnier (by fax) 
        (604) 687-6298  
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May 20, 2014 
 
 

 
 
 
 
 
 
 
REVIEW DECISION Immediate Roadside Prohibition (IRP) No.
 
Introduction  
 
On April 29, 2014, a peace officer served you with a Notice of Driving Prohibition (the “Notice”). 
You applied to the Superintendent of Motor Vehicles for a review of your driving prohibition and I 
am delegated the authority to conduct this review. 
 
Section 215.5(1) of the Motor Vehicle Act (the Act) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that:  
 

• you were a driver within the meaning of section 215.41(1);  
• the approved screening device (ASD) registered a “FAIL” as a result of your blood 

alcohol concentration (BAC) being not less than 80 milligrams of alcohol in 100 millilitres 
of blood (80 mg%); 

• you were advised of your right to request a second analysis;  
• if requested, it was provided and performed with a different ASD;  
• the Notice was served on the basis of the lower analysis result; and, 
• the result of the analysis on the basis of which the Notice was served was reliable. 

 
Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above. 
 
In reaching my decision on this review, I must consider all relevant information provided to me. 
 
Preliminary Matters 
 
At the start of the oral hearing your lawyer, Ms. Kyla Lee, acknowledged that she received 
disclosure. 
 
 
Issues  
 
The following are the issues in this review: 
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• Were you a driver within the meaning of section 215.41(1) of the Act?  
• Did the ASD register a “FAIL”, and was it as a result of your BAC exceeding 80 mg%? 
• Were you advised of your right to a second analysis? 
• Was the second analysis provided by the officer and performed using a different ASD?  
• Was the Notice served on the basis of the lower analysis result?  
• Was the ASD reliable? 

 
Facts, Evidence and Analysis 
 
I find there is one issue that is determinative of my review.  
 
Was the ASD reliable?  
 
Having considered the evidence before me, I am not satisfied that the result on the single ASD 
was reliable at the time the officer received a sample of your breath at 0228 hours on April 29, 
2014. 
 
Decision  
 
As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by s. 215.5(4) of the Act.   
 
You may resume driving after you have obtained a driver’s licence from the Insurance 
Corporation of British Columbia.  If you hold an Enhanced Driver’s Licence, you must make an 
appointment to reapply for that licence. 
 
Please note that this decision does not change any other prohibitions from driving or licensing 
requirements. 
 
If you have not already done so, you may go directly to the location where your vehicle is 
impounded for the immediate release of your vehicle.  The Superintendent of Motor Vehicles will 
pay towing and storage costs up to and including May 20, 2014.  You are responsible for any 
storage costs beyond that date.  You should know that if the vehicle is not reclaimed, the 
impound lot may apply to the Superintendent of Motor Vehicles to dispose of the vehicle. 
 

Adjudicator 
 
cc: Kyla Lee 
 Acumen Law Corporation 
 604-685-8308 
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May 23, 2014 
 
 
 

 
 
REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No.
 
Introduction  
 
On May 4, 2014, a peace officer served you with a Notice of Driving Prohibition (the “Notice”). 
You applied to the Superintendent of Motor Vehicles for a review of your driving prohibition and I 
am delegated the authority to conduct this review. 
 
Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that:  
 

• you were a driver within the meaning of section 215.41(1);  
• an approved screening device (“ASD”) registered a “FAIL” as a result of your blood 

alcohol concentration (“BAC”) being not less than 80 milligrams of alcohol in 100 
millilitres of blood (“80 mg%”); 

• you were advised of your right to request a second analysis;  
• if requested, it was provided and performed with a different ASD;  
• the Notice was served on the basis of the lower analysis result; and, 
• the result of the analysis on the basis of which the Notice was served was reliable. 

 
Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above. 
 
In reaching my decision on this review, I must consider all relevant information provided to me. 
 
 
Preliminary Matters  
 
You applied on all 13 grounds, not all of which are applicable to your situation because of the 
reason you were prohibited. However, for your benefit, I will consider all of the grounds available 
to you in this review that are appropriate to your circumstances.  
 
Records at this office confirm that full disclosure of the documents before me was provided to 
your lawyer, Jaspreet S. Malik. I have proceeded with this review based on that confirmation. 
 
Having reviewed the evidence, I find that I do not have a properly sworn Report to 
Superintendent. As a result, there is insufficient evidence before me to support the prohibition. 
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Decision  
 
As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by s. 215.5(4) of the Act.   
 
You may resume driving after you have obtained a driver’s licence from the Insurance 
Corporation of British Columbia. If you hold an Enhanced Driver’s Licence, you must make an 
appointment to reapply for that licence. 
 
Please note that this decision does not change any other prohibitions from driving or licensing 
requirements. 
 
If you have not already done so, you may go directly to the location where your vehicle is 
impounded for the immediate release of your vehicle. The Superintendent of Motor Vehicles will 
pay towing and storage costs up to and including May 23, 2014. You are responsible for any 
storage costs beyond that date. You should know that if the vehicle is not reclaimed, the 
impound lot may apply to the Superintendent of Motor Vehicles to dispose of the vehicle. 
 
 

 

Adjudicator 
 
 
cc:  Jaspreet S. Malik 
       Fax: 604-543-9112 
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May 26, 2014 
 

 
 
 
 
 
 
 
REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No.
 
Introduction  
On June 6, 2013, a peace officer served you with a Notice of Driving Prohibition (the “Notice”). 
You applied to the Superintendent of Motor Vehicles for a review of your driving prohibition and I 
am delegated the authority to conduct this review. 
 
Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that:  
 

• you were a driver within the meaning of section 215.41(1);  
• you failed or refused to comply with a demand made under the Criminal Code to provide 

a sample of breath for analysis by means of an approved screening device (“ASD”); and 
• you did not have a reasonable excuse for failing or refusing to comply with a demand. 

 
 
Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above. 
 
In reaching my decision on this review, I must consider all relevant information provided to me. 
 
 
Preliminary Matters  
At the beginning of the hearing your lawyer, Robert Baylis, confirmed that he had received all of 
the disclosure documents before me.  I have proceeded with the review based on that 
confirmation.   
 
Issues  
The following are the issues in this review: 

• Were you a driver within the meaning of section 215.41(1) of the Act?  
• Did you fail or refuse to comply with an ASD demand? 
• If you failed or refused to comply with the demand, did you have a reasonable excuse? 

 

Page 94 
JAG-2014-00810

s.22

s.22



 
 

IRP Review Decision
Page 2 
 
 
 
Facts, Evidence and Analysis 
As it is determinative of this review, I will only address the following ground: 
 

Did you fail or refuse to comply with an ASD demand?  
 
Having considered all of the evidence before me, I am satisfied that you did not fail or refuse to 
comply with the ASD demand. 
 
Decision  
 
As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by s. 215.5(4) of the Act.   
 
You may resume driving after you have obtained a driver’s licence from the Insurance 
Corporation of British Columbia.  If you hold an Enhanced Driver’s Licence, you must make an 
appointment to reapply for that licence. 
 
Please note that this decision does not change any other prohibitions from driving or licensing 
requirements. 
 
Records at this office indicate that the vehicle associated with this IRP has already been 
released.  Since your IRP review is successful and the prohibition is revoked, you are eligible to 
have the towing and storage costs reimbursed by the Superintendent up to the amounts set out 
in the Lien on Impounded Motor Vehicle Regulation under the Motor Vehicle Act.  Information 
concerning this Regulation can be found online at: 
 http://www.bclaws.ca/EPLibraries/bclaws_new/document/ID/freeside/952568628 
 
Upon receipt of your proof of payment, the Superintendent of Motor Vehicles will pay the towing 
and storage costs up to and including July 7, 2013.  Original receipts and invoices with proof 
of payment must be submitted for reimbursement. Examples of proof of payment include a 
towing and storage invoice created by the impound lot noting payment and a zero balance 
owing; invoice and cancelled cheque or credit card transaction slip; invoice and copies of 
identifiable payments from bank or credit card statements.  You must also enclose a copy of this 
letter to ensure the correct charges are refunded to you. 
 

Adjudicator 
 
cc:  Robert J. Baylis 
 fax: 604-669-6645 
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May 8, 2014 
 
 

 
 
 
 
 
 
REVIEW DECISION Immediate Roadside Prohibition (IRP) No.
 
Introduction  
 
On April 28, 2014, a peace officer served you with a Notice of Driving Prohibition (the Notice). 
You applied to the Superintendent of Motor Vehicles for a review of your driving prohibition and I 
am delegated the authority to conduct this review. 
 
Section 215.5(1) of the Motor Vehicle Act (the Act) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that:  
 

• you were a driver within the meaning of section 215.41(1);  
• the approved screening device (ASD) registered a “FAIL” as a result of your blood 

alcohol concentration (BAC) being not less than 80 milligrams of alcohol in 100 millilitres 
of blood (80 mg%); 

• you were advised of your right to request a second analysis;  
• if requested, it was provided and performed with a different ASD;  
• the Notice was served on the basis of the lower analysis result; and, 
• the result of the analysis on the basis of which the Notice was served was reliable. 

 
Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above. 
 
In reaching my decision on this review, I must consider all relevant information provided to me. 
 
Preliminary Matters 
 
At the outset of your oral hearing you confirmed that you received full disclosure of the 
documents before me. 
 
You applied on five grounds, two of which are not applicable to your situation because of the 
reason for which you were prohibited.  For your benefit, I have considered all the grounds 
available to you. 
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Issues  
 
The following are the issues in this review: 
 

• Were you a driver within the meaning of section 215.41(1) of the Act?  
• Did the ASD register a “FAIL”, and was it as a result of your BAC exceeding 80 mg%? 
• Were you advised of your right to a second analysis? 
• Was the second analysis provided by the officer and performed using a different ASD?  
• Was the Notice served on the basis of the lower analysis result?  
• Was the ASD reliable? 

 
Facts, Evidence and Analysis 
 
I find there is one issue that is determinative of my review.  
 
Were you a driver within the meaning of section 215.41(1) of the Act?  
 
Having considered the evidence before me, I am not satisfied that you were a driver within the 
meaning of section 215.41(1) of the Act. 
 
Decision  
 
As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle As a 
result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by s. 215.5(4) of the Act.   
 
You may resume driving after you have obtained a driver’s licence from the Insurance 
Corporation of British Columbia.  If you hold an Enhanced Driver’s Licence, you must make an 
appointment to reapply for that licence. 
 
Please note that this decision does not change any other prohibitions from driving or licensing 
requirements. 
 
The corresponding vehicle impoundment is also revoked.  The owner of the vehicle will be 
notified by separate letter that I am releasing the vehicle. 

 

Adjudicator 
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May 13, 2014 
 
 
 

 
REVIEW DECISION Immediate Roadside Prohibition (IRP) No.
 
Introduction  
 
On April 25, 2014, a peace officer served you with a Notice of Driving Prohibition (“Notice”). You 
applied to the Superintendent of Motor Vehicles for a review of your driving prohibition and I 
have been delegated the authority to conduct this review. 
 
Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that:  
 

• you were a driver within the meaning of section 215.41(1) of the Act;  
• the approved screening device (ASD) registered a “fail” as a result of your blood alcohol 

concentration (BAC) being not less than 80 milligrams of alcohol in 100 millilitres of 
blood (80 mg%); 

• you were advised of your right to request a second analysis;  
• if requested, it was provided and performed with a different ASD;  
• the Notice was served on the basis of the lower analysis result; and, 
• the result of the analysis on the basis of which the Notice was served was reliable. 

 
Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above. 
 
In reaching my decision on this review, I must consider all relevant information provided to me. 
 
Preliminary Matters 
 
I will consider all of the grounds available to you in this review that are appropriate to the 
circumstances under which you were issued the prohibition. 
 
I confirm that as of the time of your hearing, I have received no written submission from you.  I 
have therefore proceeded with this review based on the evidence before me. 
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Issues  
 
The following are the issues in this review:  

• Were you a driver within the meaning of section 215.41(1) of the Act?  
• Did the ASD register a “fail”, and was it as a result of your BAC exceeding 80 mg%? 
• Were you advised of your right to a second analysis? 
• Was the second analysis provided by the officer and performed using a different ASD?  
• Was the Notice served on the basis of the lower analysis result?  
• Was the ASD reliable? 

 
 
Facts, Evidence and Analysis  
 
There is one issue that is determinative of this hearing. 
 
Was the ASD reliable? 
 
Based on the evidence before me, I cannot be satisfied that the first ASD was reliable. 
 
Having made this finding I do not have to consider anything further. 
 
 
Decision  
 
As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by s. 215.5(4) of the Act.   
 
You may resume driving after you have obtained a driver’s licence from the Insurance 
Corporation of British Columbia.  If you hold an Enhanced Driver’s Licence, you must make an 
appointment to reapply for that licence. 
 
Please note that this decision does not change any other prohibitions from driving or licensing 
requirements. 
 
If you have not already done so, you may go directly to the location where your vehicle is 
impounded for the immediate release of your vehicle.  The Superintendent of Motor Vehicles will 
pay towing and storage costs up to and including the date of this letter.  You are responsible for 
any storage costs beyond that date.  You should know that if the vehicle is not reclaimed, the 
impound lot may apply to the Superintendent of Motor Vehicles to dispose of the vehicle. 
 
 
 
 

Adjudicator 
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May 16, 2014 
 
 

 
 
 
REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No.
 
Introduction  
 
On April 21, 2014, a peace officer served you with a Notice of Driving Prohibition (the “Notice”). 
You applied to the Superintendent of Motor Vehicles for a review of your prohibition and I am 
delegated the authority to conduct this review. 
 
Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that:  
 
 you were a driver within the meaning of section 215.41(1);  
 the approved screening device (the “ASD”) registered a “FAIL” as a result of your blood 

alcohol concentration (“BAC”) being not less than 80 milligrams of alcohol in 100 
millilitres of blood (“80 mg%”); 

 you were advised of your right to request a second analysis;  
 if requested, it was provided and performed with a different ASD; 
 the Notice was served on the basis of the lower analysis result; and, 
 the result of the analysis on the basis of which the Notice was served was reliable. 

 
Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above. 
 
In reaching my decision on this review, I must consider all relevant information provided to me. 
 
Preliminary Matters 
 
Records at this office confirm that your legal counsel, Cory Armour, received full disclosure of 
the documents before me.  I have proceeded with the review based on this confirmation. 
 
Issues  
 
 Were you a driver within the meaning of section 215.41(1) of the Act? 
 Did the ASD register a “FAIL” and was it as a result of your BAC exceeding 80 mg%? 
 Were you advised of your right to a second analysis? 
 Was the second analysis provided by the officer and performed using a different ASD?  
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 Was the ASD result reliable? 
 Was the Notice served on the basis of the lower analysis result?  

 
Facts, Evidence and Analysis  
 
Were the ASD results reliable? 
 
Mr. Armour submits that Officer Peters has failed to provide evidence sufficient to establish that 
the ASD with serial number 059581 was reliable on April 21, 2014. 
 
I concur.  
 
Based on the evidence, I am not satisfied that the ASD results were reliable. 
 
Having made this finding, there is no need to consider the other issues in this review. 
 
Decision  
 
Based on the evidence, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment as required by s. 215.5(4) of the Act.   
 
You may resume driving after you have obtained a driver’s licence from the Insurance 
Corporation of British Columbia.  If you hold an Enhanced Driver’s Licence, you must make an 
appointment to reapply for that licence. 
 
Please note that this decision does not change any other prohibitions from driving or licensing 
requirements. 
 
If you have not already done so, you may go directly to the location where your vehicle is 
impounded for the immediate release of your vehicle.  The Superintendent of Motor Vehicles will 
pay towing and storage costs up to and including May 16, 2014.  You are responsible for any 
storage costs beyond that date.  You should know that if the vehicle is not reclaimed, the 
impound lot may apply to the Superintendent of Motor Vehicles to dispose of the vehicle. 
 
 
 
 
 
 
 
Adjudicator
 
pc:  Cory Armour via fax 
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May 23, 2014 
 
 
 

 
 
 
 
 
 
REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No.
 
Introduction  
 
A peace officer served you with a Notice of Driving Prohibition (the “Notice”). You applied to the 
Superintendent of Motor Vehicles for a review of your driving prohibition and I am delegated the 
authority to conduct this review. 
 
Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that:  
 

• you were a driver within the meaning of section 215.41(1);  
• you failed or refused to comply with a demand made under the Criminal Code to provide 

a sample of breath for analysis by means of an approved screening device (“ASD”); and 
• you did not have a reasonable excuse for failing or refusing to comply with a demand. 

 
Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above. 
 
In reaching my decision on this review, I must consider all relevant information provided to me. 
 
Preliminary Matters 
 
Records at this office confirm that full disclosure of the documents before me was provided to 
your lawyer, Jeremy Carr.  I have proceeded with the review based on that confirmation. 
 
Upon review of the evidence I find that I do not have a properly sworn Report to Superintendent.  
As a result, there is insufficient evidence before me to support the prohibition. 
 
Decision  
 
As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by s. 215.5(4) of the Act.  You may resume driving after you have 
obtained a driver’s licence from the Insurance Corporation of British Columbia.  If you hold an 
Enhanced Driver’s Licence, you must make an appointment to reapply for that licence. 
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Please note that this decision does not change any other prohibitions from driving or licensing 
requirements. 
 
You may go directly to the location where the vehicle is impounded for the immediate release of 
the vehicle.  The Superintendent of Motor Vehicles will pay towing and storage costs up to and 
including May 23, 2014, the date the vehicle was eligible for release.  You are responsible for 
any storage costs beyond that date, and you should know that if the vehicle is not reclaimed, the 
impound lot may apply to the Superintendent of Motor Vehicles to dispose of the vehicle. 
 
 
 

Adjudicator 
 
cc: Jeremy Carr 
Fax: 250-388-7327 
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May 1, 2014 
 
 
 

 
 
 
 
 
 
REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No.
 
Introduction  
 
On April 12, 2014, a peace officer served you with a Notice of Driving Prohibition (the “Notice”).  You 
applied to the Superintendent of Motor Vehicles for a review of your driving prohibition and I am 
delegated the authority to conduct this review. 
 
Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, along 
with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that:  
 

• you were a driver within the meaning of section 215.41(1);  
• the approved screening device (“ASD”) registered a “FAIL” as a result of your blood alcohol 

concentration (“BAC”) being not less than 80 milligrams of alcohol in 100 millilitres of blood 
(“80 mg%”); 

• you were advised of your right to request a second analysis;  
• if requested, it was provided and performed with a different ASD;  
• the Notice was served on the basis of the lower analysis result; and, 
• the result of the analysis on the basis of which the Notice was served was reliable. 

 
Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, and 
revoke any corresponding vehicle impoundment if I am not satisfied of any of the above. 
 
In reaching my decision on this review, I must consider all relevant information provided to me. 
 
Preliminary Matters 
 
On the IRP Application for Review, you indicated a number of grounds for review that are not 
applicable to your situation because of the reason for which you were prohibited.  However, I have 
considered all grounds available to you in this review. 
 
At the beginning of the hearing your lawyer, Kyla M. Lee, confirmed that she had received all of the 
disclosure documents before me.  I have proceeded with the review based on that confirmation.   
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Issues  
 
The following are the issues in this review:  

• Were you a driver within the meaning of section 215.41(1) of the Act?  
• Did the ASD register a “FAIL”, and was it as a result of your BAC exceeding 80 mg%? 
• Were you advised of your right to a second analysis? 
• Was the second analysis provided by the officer and performed using a different ASD?  
• Was the Notice served on the basis of the lower analysis result?  
• Was the ASD reliable? 

 
Facts, Evidence and Analysis  
 
Having reviewed the evidence before me, I find there is one issue that is determinative in this review. 
 
Was the ASD reliable? 
 
I am not satisfied that the ASD used to administer the first ASD test was reliable.  
 
Decision  
 
As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by section 215.5(4) of the Act.   
 
You may resume driving after you have obtained a driver’s licence from the Insurance Corporation of 
British Columbia.  If you hold an Enhanced Driver’s Licence, you must make an appointment to 
reapply for that licence. 
 
Please note that this decision does not change any other prohibitions from driving or licensing 
requirements. 
 
If you have not already done so, you may go directly to the location where your vehicle is impounded 
for the immediate release of your vehicle.  The Superintendent of Motor Vehicles will pay towing and 
storage costs up to and including the date of this letter.  You are responsible for any storage costs 
beyond that date.  You should know that if the vehicle is not reclaimed, the impound lot may apply to 
the Superintendent of Motor Vehicles to dispose of the vehicle. 
 
 

Adjudicator 
 
cc:  Kyla M. Lee (by fax) 
  604-685-8308 
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May 28, 2014 
 
 
 

 
 
 
 
 
REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No.
 
Introduction  
 
On March 23, 2014, a peace officer served you with a Notice of Driving Prohibition (the 
“Notice”). You applied to the Superintendent of Motor Vehicles for a review of your driving 
prohibition and I am delegated the authority to conduct this review. 
 
Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that:  
 

• you were a driver within the meaning of section 215.41(1);  
• you failed or refused to comply with a demand made under the Criminal Code to provide 

a sample of breath for analysis by means of an approved screening device (“ASD”); and 
• you did not have a reasonable excuse for failing or refusing to comply with a demand. 

 
Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above. 
 
In reaching my decision on this review, I must consider all relevant information provided to me. 
 
Preliminary Matters  
 
I will consider all of the grounds of review which are relevant to the type of prohibition indicated 
on the Notice the peace officer served.   
 
On April 17, 2014 I contacted your lawyer, Jason Tarnow, to conduct the review hearing.  In the 
hearing, Mr. Tarnow informed me that he had not received full disclosure of the officer’s 
evidence.  I adjourned the hearing and provided the disclosure to Mr. Tarnow.  The hearing was 
rescheduled for May 8, 2014.  In the second hearing, Mr. Tarnow confirmed that he had 
received full disclosure. 
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Having reviewed the evidence, I do not find that the Report to Superintendent provided by the 
officer is properly sworn. 
 
Having made this finding, I do not need to consider any further issues in this review. 
 
Decision  
 
As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by section 215.5(4) of the Act.   
 
Please note that this decision does not change any other prohibitions from driving or licensing 
requirements. 
 
Please note that the corresponding vehicle impoundment is also revoked.  The owner of the 
vehicle will be notified by separate letter.   
 
 

Adjudicator 
 
cc: Jason Tarnow 
fax: 604 278-0525 
 
 
 
 

Page 109 
JAG-2014-00810

s.22

s.15



 

 Ministry of Justice Office of the Superintendent 
of Motor Vehicles 

PO BOX 9254 STN PROV GOVT 
VICTORIA BC  V8W 9J2 
www.pssg.gov.bc.ca/osmv/ 

Telephone:  (250) 387-7747 
  Facsimile:  (250) 952-6620 

 

 
 
May 20, 2014 
 
 

 
 
 
 
 
 
 
REVIEW DECISION Immediate Roadside Prohibition (IRP) No
 
Introduction  
 
On April 28, 2014, a peace officer served you with a Notice of Driving Prohibition (the Notice). 
You applied to the Superintendent of Motor Vehicles for a review of your driving prohibition and I 
am delegated the authority to conduct this review. 
 
Section 215.5(1) of the Motor Vehicle Act (the Act) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that:  
 

• you were a driver within the meaning of section 215.41(1);  
• the approved screening device (ASD) registered a “FAIL” as a result of your blood 

alcohol concentration (BAC) being not less than 80 milligrams of alcohol in 100 millilitres 
of blood (80 mg%); 

• you were advised of your right to request a second analysis;  
• if requested, it was provided and performed with a different ASD;  
• the Notice was served on the basis of the lower analysis result; and, 
• the result of the analysis on the basis of which the Notice was served was reliable. 

 
Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above. 
 
In reaching my decision on this review, I must consider all relevant information provided to me. 
 
Preliminary Matters 
 
You applied on three grounds.  For your benefit, I have considered all the grounds available to 
you.   
 
Records indicate that your lawyer, Joseph Saulnier, received full disclosure. 
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Issues  
 
The following are the issues in this review: 
 

• Were you a driver within the meaning of section 215.41(1) of the Act?  
• Did the ASD register a “FAIL”, and was it as a result of your BAC exceeding 80 mg%? 
• Were you advised of your right to a second analysis? 
• Was the second analysis provided by the officer and performed using a different ASD?  
• Was the Notice served on the basis of the lower analysis result?  
• Was the ASD reliable? 
• Was your BAC less than 80 mg% even though the ASD registered a “FAIL”? 

 
Facts, Evidence and Analysis 
 
I find there is one issue that is determinative of my review.  
 
Was the ASD reliable? 
 
Having considered the evidence before me, I find that the ASD used was unreliable. 
 
Decision  
 
As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by s. 215.5(4) of the Act.   
 
Please note that this decision does not change any other prohibitions from driving or licensing 
requirements. 
 
If you have not already done so, you may go directly to the location where your vehicle is 
impounded for the immediate release of your vehicle.  The Superintendent of Motor Vehicles will 
pay towing and storage costs up to and including May 20, 2014.  You are responsible for any 
storage costs beyond that date.  You should know that if the vehicle is not reclaimed, the 
impound lot may apply to the Superintendent of Motor Vehicles to dispose of the vehicle. 

 

Adjudicator 
 
 
cc: Joseph Saulnier 
 604-687-6298 
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May 20, 2014 
 
 

 
 
REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No.
 
Introduction  
 
On April 27, 2014, a peace officer served you with a Notice of Driving Prohibition (the “Notice”). 
You applied to the Superintendent of Motor Vehicles for a review of your driving prohibition and I 
am delegated the authority to conduct this review. 
 
Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that:  
 

• you were a driver within the meaning of section 215.41(1);  
• the ASD registered a “WARN” as a result of your blood alcohol concentration (“BAC”) 

being not less than 50 milligrams of alcohol in 100 millilitres of blood (“50 mg%”) 
• you were advised of your right to request a second analysis;  
• if requested, it was provided and performed with a different approved screening device 

(“ASD”);  
• the Notice was served on the basis of the lower analysis result; and, 
• the result of the analysis on the basis of which the Notice was served was reliable. 

 
 
Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above. 
 
In reaching my decision on this review, I must consider all relevant information provided to me. 
 
Preliminary Matters 
 
Records at this office confirm that full disclosure of the documents before me was provided to 
your lawyer, Jeremy Carr.  I have proceeded with this review based on that confirmation. 
 
The IRP Application for Review indicates that the written review was scheduled for 9:30am on 
May 12, 2014. Moreover, it states that all written information you wish to be considered should 
be provided to the Superintendent in advance of the review. I have not received a written 
submission from you or your lawyer Mr. Carr to date therefore, I will proceed with the evidence I 
have before me. 
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Issues  
 
The following are the issues in this review: 
 

• Were you a driver within the meaning of section 215.41(1) of the Act?  
• Did the ASD register a “WARN”, and was it as a result of your BAC exceeding 50 mg%? 
• Were you advised of your right to a second analysis? 
• Was the second analysis provided by the officer and performed with a different ASD?  
• Was the Notice served on the basis of the lower analysis result? 
• Was the ASD reliable? 

 
Facts, Evidence and Analysis  
 
Having reviewed the evidence of Constable Hartl, I find there is one determinative issue in this 
review. 
 
Was the ASD reliable? 
 
After considering the evidence before me, I am not satisfied the ASD was reliable. 
 
Having made this finding I do not have to consider anything further. 
 
 
Decision  
 
As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by s. 215.5(4) of the Act.   
 
You may resume driving after you have obtained a driver’s licence from the Insurance 
Corporation of British Columbia.  If you hold an Enhanced Driver’s Licence, you must make an 
appointment to reapply for that licence. 
 
Please note that this decision does not change any other prohibitions from driving or licensing 
requirements. 
 

 

Adjudicator 
 
 
cc: Jeremy Carr (by fax) 
      (250) 388-7327 
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May 14, 2014 
 
 
 

 
 
 
REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No.
 
Introduction  
 
On April 22, 2014, a peace officer served you with a Notice of Driving Prohibition (the “Notice”). 
You applied to the Superintendent of Motor Vehicles for a review of your prohibition and I am 
delegated the authority to conduct this review. 
 
Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that:  
 
 you were a driver within the meaning of section 215.41(1);  
 the approved screening device (the “ASD”) registered a “WARN” as a result of your 

blood alcohol concentration (“BAC”) being not less than 50 milligrams of alcohol in 100 
millilitres of blood (“50 mg%”) 

 you were advised of your right to request a second analysis;  
 if requested, it was provided and performed with a different ASD;  
 the Notice was served on the basis of the lower analysis result; and, 
 the result of the analysis on the basis of which the Notice was served was reliable. 

 
Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above. 
 
In reaching my decision on this review, I must consider all information provided to me.  Please 
note that I will only be addressing submissions and evidence that are relevant to the issues in 
this review. 
 
Preliminary Matters 
 
Records at this office confirm that your legal counsel, Nathan Bauder, was provided full 
disclosure of the documents before me.  I have proceeded with the review based on this 
confirmation. 
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Issues  
 
 Were you a driver within the meaning of section 215.41(1) of the Act?  
 Did the ASD register a “WARN”? 
 Were you advised of your right to request a second analysis? 
 If requested, was the second analysis provided by the officer and performed with a 

different ASD?  
 Was the Notice served on the basis of the lower analysis result? 
 Was the ASD reliable? 
 Was the ASD “WARN” a result of your BAC exceeding 50 mg%? 

 
Facts, Evidence and Analysis  
 
Were you a driver within the meaning of section 215.41(1) of the Act?  
 
In reviewing the documents before me, I find that Officer Geense has failed to provide evidence 
sufficient to establish that you were a driver within the meaning of section 215.41(1) of the Act, 
on April 22, 2014 at 0002 hours. 
 
Having made this finding, there is no need to consider the other issues in this review. 
 
Decision  
 
As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment as required by s. 215.5(4) of the Act.   
 
You may resume driving after you have obtained a driver’s licence from the Insurance 
Corporation of British Columbia.  If you hold an Enhanced Driver’s Licence, you must make an 
appointment to reapply for that licence. 
 
Please note that this decision does not change any other prohibitions from driving or licensing 
requirements. 
 
If she has not already done so, the owner may go directly to the location where the vehicle is 
impounded for the immediate release of the vehicle.  The Superintendent of Motor Vehicles will 
pay towing and storage costs up to and including May 14, 2014.  The owner is responsible for 
any storage costs beyond that date.  The owner should know that if the vehicle is not reclaimed, 
the impound lot may apply to the Superintendent of Motor Vehicles to dispose of the vehicle. 
 
 
 
 
 
Adjudicator
 
pc:  Nathan Bauder via fax 
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May 30, 2014 
 
 
 

 
 
REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No.
 
Introduction  
 
On May 10, 2014, a peace officer served you with a Notice of Driving Prohibition (the “Notice”). 
You applied to the Superintendent of Motor Vehicles for a review of your driving prohibition and I 
am delegated the authority to conduct this review. 
 
Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that:  
 

• you were a driver within the meaning of section 215.41(1);  
• the approved screening device (“ASD”) registered a “FAIL” as a result of your blood 

alcohol concentration (“BAC”) being not less than 80 milligrams of alcohol in 100 
millilitres of blood (“80 mg%”); 

• you were advised of your right to request a second analysis;  
• if requested, it was provided and performed with a different ASD;  
• the Notice was served on the basis of the lower analysis result; and, 
• the result of the analysis on the basis of which the Notice was served was reliable. 

 
Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above. 
 
In reaching my decision on this review, I must consider all relevant information provided to me. 
 
 
Preliminary Matters 
 
You applied on two grounds; however, for your benefit, I will consider all of the grounds 
available to you in this review that are appropriate to your circumstances.  
 
At the beginning of the oral hearing, I confirmed that full disclosure of the documents before me 
was provided to your lawyer, Sarah E. Leamon. I have proceeded with this review based on that 
confirmation.   
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Issues  
 
The following are the issues in this review:  

• Were you a driver within the meaning of section 215.41(1) of the Act?  
• Did the ASD register a “FAIL”, and was it as a result of your BAC exceeding 80 mg%? 
• Were you advised of your right to a second analysis? 
• Was the second analysis provided by the officer and performed using a different ASD?  
• Was the Notice served on the basis of the lower analysis result?  
• Was the ASD reliable? 

 
Facts, Evidence and Analysis 
 
Having reviewed the evidence before me, I find there is one issue that is determinative in this 
review. 
 
Was the second analysis performed on a different ASD? 
 
Based on the evidence before me, I am not satisfied the second analysis was performed on a 
different ASD. 
 
 
Decision  
 
As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by s. 215.5(4) of the Act.   
 
You may resume driving after you have obtained a driver’s licence from the Insurance 
Corporation of British Columbia. If you hold an Enhanced Driver’s Licence, you must make an 
appointment to reapply for that licence. 
 
Please note that this decision does not change any other prohibitions from driving or licensing 
requirements. 
 
If you have not already done so, you may go directly to the location where your vehicle is 
impounded for the immediate release of your vehicle. The Superintendent of Motor Vehicles will 
pay towing and storage costs up to and including May 30, 2014. You are responsible for any 
storage costs beyond that date. You should know that if the vehicle is not reclaimed, the 
impound lot may apply to the Superintendent of Motor Vehicles to dispose of the vehicle. 

Adjudicator 
 
cc:  Sarah E. Leamon 
        Fax:  604-370-2505 

Page 117 
JAG-2014-00810

s.22

s.15



 

 Ministry of Justice Office of the Superintendent 
of Motor Vehicles 

PO BOX 9254 STN PROV GOVT 
VICTORIA BC  V8W 9J2 
www.pssg.gov.bc.ca/osmv/ 

Telephone:  (250) 387-7747 
  Facsimile:  (250) 952-6620 

 

 
 
May 8, 2014 
 
 

 
 
 
 
 
 
REVIEW DECISION Immediate Roadside Prohibition (IRP) No.
 
Introduction  
 
On April 19, 2014, a peace officer served you with a Notice of Driving Prohibition (the Notice). 
You applied to the Superintendent of Motor Vehicles for a review of your driving prohibition and I 
am delegated the authority to conduct this review. 
 
Section 215.5(1) of the Motor Vehicle Act (the Act) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that:  
 

• you were a driver within the meaning of section 215.41(1);  
• the approved screening device (ASD) registered a “FAIL” as a result of your blood 

alcohol concentration (BAC) being not less than 80 milligrams of alcohol in 100 millilitres 
of blood (80 mg%); 

• you were advised of your right to request a second analysis;  
• if requested, it was provided and performed with a different ASD;  
• the Notice was served on the basis of the lower analysis result; and, 
• the result of the analysis on the basis of which the Notice was served was reliable. 

 
Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above. 
 
In reaching my decision on this review, I must consider all relevant information provided to me. 
 
Preliminary Matters 
 
At the start of the oral hearing your lawyer, Vincent Michaels, acknowledged that he received 
disclosure. 
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Issues  
 
The following are the issues in this review: 
 

• Were you a driver within the meaning of section 215.41(1) of the Act?  
• Did the ASD register a “FAIL”, and was it as a result of your BAC exceeding 80 mg%? 
• Were you advised of your right to a second analysis? 
• Was the second analysis provided by the officer and performed using a different ASD?  
• Was the Notice served on the basis of the lower analysis result?  
• Was the ASD reliable? 

 
Facts, Evidence and Analysis 
 
I find there is one issue that is determinative of my review.  
 
Were you a driver within the meaning of section 215.41(1) of the Act?  
 
Having considered the evidence before me, I am not satisfied that you were a driver within the 
meaning of section 215.41(1) of the Act. 
 
Decision  
 
As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by s. 215.5(4) of the Act.   
 
You may resume driving after you have obtained a driver’s licence from the Insurance 
Corporation of British Columbia.  If you hold an Enhanced Driver’s Licence, you must make an 
appointment to reapply for that licence. 
 
Please note that this decision does not change any other prohibitions from driving or licensing 
requirements. 
 
If you have not already done so, you may go directly to the location where your vehicle is 
impounded for the immediate release of your vehicle.  The Superintendent of Motor Vehicles will 
pay towing and storage costs up to and including May 8, 2014.  You are responsible for any 
storage costs beyond that date.  You should know that if the vehicle is not reclaimed, the 
impound lot may apply to the Superintendent of Motor Vehicles to dispose of the vehicle. 

 

Adjudicator 
 
cc: Vincent Michaels 
 604-270-3787 
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REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No.
 
Introduction  
 
On April 14, 2014, a peace officer served you with a Notice of Driving Prohibition (the “Notice”). 
You applied to the Superintendent of Motor Vehicles for a review of your driving prohibition and I 
am delegated the authority to conduct this review. 
 
Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that:  
 

• you were a driver within the meaning of section 215.41(1);  
• an approved screening device (“ASD”) registered a “FAIL” as a result of your blood 

alcohol concentration (“BAC”) being not less than 80 milligrams of alcohol in 100 
millilitres of blood (“80 mg%”); 

• you were advised of your right to request a second analysis;  
• if requested, it was provided and performed with a different ASD;  
• the Notice was served on the basis of the lower analysis result; and, 
• the result of the analysis on the basis of which the Notice was served was reliable. 

 
Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above. 
 
In reaching my decision on this review, I must consider all relevant information provided to me. 
 
Preliminary Matters 
 
You applied on five grounds, not all of which are applicable to your situation because of the 
reason the officer prohibited you. However, for your benefit, I will consider all of the grounds 
available to you in this review that are appropriate to your circumstances.  
 
At the beginning of the hearing, I confirmed that full disclosure was provided to you. I have 
proceeded with this review based on this confirmation. 
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Facts, Evidence and Analysis  
 
Having reviewed the evidence before me, I find there is one issue that is determinative in this 
review. 
 
Were the ASDs reliable? 
 
I am not satisfied that the ASD test used for your second analysis was reliable. 
 
Having made this finding, I do not need to consider any further issues in this review. 
 
 
Decision  
 
As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by section 215.5(4) of the Act.   
 
You may resume driving after you have obtained a driver’s licence from the Insurance 
Corporation of British Columbia. If you hold an Enhanced Driver’s Licence, you must make an 
appointment to reapply for that licence. 
 
Please note that this decision does not change any other prohibitions from driving or licensing 
requirements. 
 
If you have not already done so, you may go directly to the location where your vehicle is 
impounded for the immediate release of your vehicle. The Superintendent of Motor Vehicles will 
pay towing and storage costs up to and including the date of this letter. You are responsible for 
any storage costs beyond that date. You should know that if the vehicle is not reclaimed, the 
impound lot may apply to the Superintendent of Motor Vehicles to dispose of the vehicle. 
 
 

Adjudicator 
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May 22, 2014 
 
 

 
 
 
 
 
 
REVIEW DECISION Immediate Roadside Prohibition (IRP) No.
 
Introduction  
 
On May 3, 2014, a peace officer served you with a Notice of Driving Prohibition (the Notice). 
You applied to the Superintendent of Motor Vehicles for a review of your driving prohibition and I 
am delegated the authority to conduct this review. 
 
Section 215.5(1) of the Motor Vehicle Act (the Act) requires me to confirm your prohibition, 
along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that:  
 

• you were a driver within the meaning of section 215.41(1);  
• the approved screening device (ASD) registered a “FAIL” as a result of your blood 

alcohol concentration (BAC) being not less than 80 milligrams of alcohol in 100 millilitres 
of blood (80 mg%); 

• you were advised of your right to request a second analysis;  
• if requested, it was provided and performed with a different ASD;  
• the Notice was served on the basis of the lower analysis result; and, 
• the result of the analysis on the basis of which the Notice was served was reliable. 

 
Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, 
and revoke any corresponding vehicle impoundment if I am not satisfied of any of the above. 
 
In reaching my decision on this review, I must consider all relevant information provided to me. 
 
Preliminary Matters 
 
At the outset of your oral hearing your lawyer, Sarah Leamon, confirmed that she received all of 
the disclosure documents. 
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Issues  
 
The following are the issues in this review: 
 

• Were you a driver within the meaning of section 215.41(1) of the Act?  
• Did the ASD register a “FAIL”, and was it as a result of your BAC exceeding 80 mg%? 
• Were you advised of your right to a second analysis? 
• Was the second analysis provided by the officer and performed using a different ASD?  
• Was the Notice served on the basis of the lower analysis result?  
• Was the ASD reliable? 

 
Facts, Evidence and Analysis 
 
I find there is one issue that is determinative of my review.  
 
Was the second analysis provided by the officer and performed using a different ASD? 
 
Having considered the evidence before me, I find that a second analysis was not performed 
using a different ASD. 
 
Decision  
 
As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle As a 
result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by s. 215.5(4) of the Act.   
 
You may resume driving after you have obtained a driver’s licence from the Insurance 
Corporation of British Columbia.  If you hold an Enhanced Driver’s Licence, you must make an 
appointment to reapply for that licence. 
 
Please note that this decision does not change any other prohibitions from driving or licensing 
requirements. 
 
The corresponding vehicle impoundment is also revoked.  The owner of the vehicle will be 
notified by separate letter that I am releasing the vehicle. 

Adjudicator 
 
cc: Sarah Leamon 
 604-370-2505 
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MAY 28, 2014 
 
 

 
 
REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No.
 
Introduction  
 
On May 11, 2014, a peace officer served you with a Notice of Driving Prohibition (the “Notice”). 
You applied to the Superintendent of Motor Vehicles for a review of your driving prohibition and I 
am delegated the authority to conduct this review. 
 
Section 215.5(1) of the Motor Vehicle Act requires me to confirm your prohibition, along with the 
corresponding monetary penalty and vehicle impoundment, if I am satisfied that:  
 

• you were a driver within the meaning of section 215.41(1);  
• the approved screening device (“ASD”) registered a “FAIL” as a result of your blood 

alcohol concentration (“BAC”) being not less than 80 milligrams of alcohol in 100 
millilitres of blood (“80 mg%”); 

• you were advised of your right to request a second analysis;  
• if requested, it was provided and performed with a different ASD;  
• the Notice was served on the basis of the lower analysis result; and, 
• the result of the analysis on the basis of which the Notice was served was reliable. 

 
Section 215.5(4) of the Motor Vehicle Act requires me to revoke your prohibition, cancel the 
monetary penalty, and revoke any corresponding vehicle impoundment if I am not satisfied of 
any of the above. 
 
In reaching my decision on this review, I must consider all relevant information provided to me. 
 
Preliminary Matters 
 
Some of the grounds on which you applied for this review are not applicable to your situation 
because the officer alleged that you were being prohibited from driving because an ASD test 
resulted in a “fail”.  Therefore, I will consider all of the grounds available to you in this review 
appropriate to those circumstances.  
 
Records at this office confirm that full disclosure of the documents before me was provided to 
your lawyer, Gavin Jones, prior to your scheduled hearing.  I have proceeded with this review 
based on that confirmation. 
 
 

Page 124 
JAG-2014-00810

s.22

s.22



IRP Review Decision 
Page 2 
 
 
Issues  
 
The following are the issues in this review:  

• Were you a driver within the meaning of section 215.41(1) of the Motor Vehicle Act?  
• Did the ASD register a “FAIL”, and was it as a result of your BAC exceeding 80 mg%? 
• Were you advised of your right to a second analysis? 
• Was the second analysis provided by the officer and performed using a different ASD?  
• Was the Notice served on the basis of the lower analysis result?  
• Was the ASD reliable? 

 
Facts, Evidence and Analysis  
 
As there is one issue that is determinative in this review, I have only addressed that issue. 
 
Was the ASD reliable? 
 
Having carefully considered the evidence and your lawyer’s submissions, I am not satisfied that 
the ASD used to conduct your first breath test was reliable. 
 
Decision  
 
As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by s. 215.5(4) of the Motor Vehicle Act.   
 
You may resume driving after you have obtained a driver’s licence from the Insurance 
Corporation of British Columbia.  If you hold an Enhanced Driver’s Licence, you must make an 
appointment to reapply for that licence. 
 
Please note that this decision does not change any other prohibitions from driving or licensing 
requirements. 
 
Please note that the corresponding vehicle impoundment is also revoked.  The owner of the 
vehicle will be notified by separate letter that I am releasing the vehicle. 
 
 
 
 
 

Adjudicator 
 
pc Gavin Jones 
 (250) 763-7119 
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May 20, 2014 
 

 
REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No
 
Introduction  
 
On May 4, 2014, a peace officer served you with a Notice of Driving Prohibition (the “Notice”). You 
applied to the Superintendent of Motor Vehicles for a review of your driving prohibition and I am 
delegated the authority to conduct this review. 
 
Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, along 
with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that:  
 

• you were a driver within the meaning of section 215.41(1);  
• the approved screening device (“ASD”) registered a “FAIL” as a result of your blood alcohol 

concentration (“BAC”) being not less than 80 milligrams of alcohol in 100 millilitres of blood 
(“80 mg%”); 

• you were advised of your right to request a second analysis;  
• if requested, it was provided and performed with a different ASD;  
• the Notice was served on the basis of the lower analysis result; and, 
• the result of the analysis on the basis of which the Notice was served was reliable. 

 
Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, and 
revoke any corresponding vehicle impoundment if I am not satisfied of any of the above. 
 
In reaching my decision on this review, I must consider all relevant information provided to me. 
 
Preliminary Matters 
 
You applied for this review by checking all grounds listed on the application form; however, not all 
grounds are applicable to your situation, because of the reason for which you were prohibited. For 
your benefit, I have considered all grounds that apply in your case. 
 
Records at this office confirm that full disclosure of the documents before me was provided to your 
lawyer, Jaspreet Malik. I have proceeded with the review based on that confirmation. 
 
Issues  
 
The following are the issues in this review:  

• Were you a driver within the meaning of section 215.41(1) of the Act?  
• Did the ASD register a “FAIL”, and was it as a result of your BAC exceeding 80 mg%? 
• Were you advised of your right to a second analysis? 
• Was the second analysis provided by the officer and performed using a different ASD?  
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• Was the Notice served on the basis of the lower analysis result?  
• Was the ASD reliable? 

 
Facts, Evidence and Analysis  
 
Having reviewed the evidence before me, I find there is one issue that is determinative in this review. 
 
Were the ASDs reliable? 
 
I am not satisfied that the ASD test used for your first analysis was reliable. 
 
Having made this finding, I do not need to consider any further issues in this review. 
 
 
Decision  
 
As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by section 215.5(4) of the Act.   
 
You may resume driving after you have obtained a driver’s licence from the Insurance Corporation of 
British Columbia. If you hold an Enhanced Driver’s Licence, you must make an appointment to 
reapply for that licence. 
 
Please note that this decision does not change any other prohibitions from driving or licensing 
requirements. 
 
Please note that the corresponding vehicle impoundment is also revoked. The owner of the vehicle 
was notified that he is eligible for reimbursement of the corresponding towing and storage costs 
incurred. 
 
 
Adjudicator
 
 
cc: Jaspreet Malik by fax 604 543 9112 
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May 22, 2014 
 

 
 
 
 
 
 
REVIEW DECISION Immediate Roadside Prohibition (IRP) No
 
Introduction  
 
On May 5, 2014, a peace officer served you with a Notice of Driving Prohibition (the Notice). You 
applied to the Superintendent of Motor Vehicles for a review of your driving prohibition and I am 
delegated the authority to conduct this review. 
 
Section 215.5(1) of the Motor Vehicle Act (the Act) requires me to confirm your prohibition, along 
with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that:  
 

• you were a driver within the meaning of section 215.41(1);  
• the approved screening device (ASD) registered a “FAIL” as a result of your blood alcohol 

concentration (BAC) being not less than 80 milligrams of alcohol in 100 millilitres of blood (80 
mg%); 

• you were advised of your right to request a second analysis;  
• if requested, it was provided and performed with a different ASD;  
• the Notice was served on the basis of the lower analysis result; and, 
• the result of the analysis on the basis of which the Notice was served was reliable. 

 
Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, and 
revoke any corresponding vehicle impoundment if I am not satisfied of any of the above. 
 
In reaching my decision on this review, I must consider all relevant information provided to me. 
 
Preliminary Matters 
 
At the outset of your oral hearing your lawyer, Kyla Lee, confirmed that she received full disclosure.  
You applied on all the grounds for review, some of which are not applicable your situation because 
of the reason for which you were prohibited.  For your benefit, I have considered all the grounds 
available to you. 
 
As per section 215.47 of the Act, I can consider any documents submitted by the officer that are not 
required to be sworn. This includes the Notice and Certificate of Service, and the information relating 
to the calibration of the ASDs. Given that the Narrative Text Hardcopy (the “Narrative”) is not a 
required document under section 215.47, and it has not been properly attached to the sworn Report 
to Superintendent (the “RTS”), I have not considered it in this review.  
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Issues  
 
The following are the issues in this review: 
 

• Were you a driver within the meaning of section 215.41(1) of the Act?  
• Did the ASD register a “FAIL”, and was it as a result of your BAC exceeding 80 mg%? 
• Were you advised of your right to a second analysis? 
• Was the second analysis provided by the officer and performed using a different ASD?  
• Was the Notice served on the basis of the lower analysis result?  
• Was the ASD reliable? 

 
Facts, Evidence and Analysis 
 
I find there is one issue that is determinative of my review.  
 
Were you a driver within the meaning of section 215.41(1) of the Act?  
 
Having considered the evidence before me, I am not satisfied that you were a driver within the 
meaning of section 215.41(1) of the Act. 
 
Decision  
 
As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle As a result 
of my findings, I revoke your driving prohibition, monetary penalty, and vehicle impoundment, as 
required by s. 215.5(4) of the Act.   
 
You may resume driving after you have obtained a driver’s licence from the Insurance Corporation of 
British Columbia.  If you hold an Enhanced Driver’s Licence, you must make an appointment to 
reapply for that licence. 
 
Please note that this decision does not change any other prohibitions from driving or licensing 
requirements. 
 
The corresponding vehicle impoundment is also revoked.  The owner of the vehicle will be notified 
by separate letter that I am releasing the vehicle. 

 

Adjudicator 
 
 
cc: Kyla Lee 
 604-685-8308 
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May 20, 2014 
 

 
 
REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No.
 
Introduction  
 
On May 11, 2014, a peace officer served you with a Notice of Driving Prohibition (the “Notice”). You 
applied to the Superintendent of Motor Vehicles for a review of your driving prohibition and I am 
delegated the authority to conduct this review. 
 
Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, along 
with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that:  
 

• you were a driver within the meaning of section 215.41(1);  
• the approved screening device (“ASD”) registered a “FAIL” as a result of your blood alcohol 

concentration (“BAC”) being not less than 80 milligrams of alcohol in 100 millilitres of blood 
(“80 mg%”); 

• you were advised of your right to request a second analysis;  
• if requested, it was provided and performed with a different ASD;  
• the Notice was served on the basis of the lower analysis result; and, 
• the result of the analysis on the basis of which the Notice was served was reliable. 

 
Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, and 
revoke any corresponding vehicle impoundment if I am not satisfied of any of the above. 
 
In reaching my decision on this review, I must consider all relevant information provided to me. 
 
Preliminary Matters 
 
You applied on one ground; however, it is not applicable to your situation because of the reason 
for which you were prohibited. I will consider all of the grounds of review which are relevant to 
the type of prohibition indicated on the Notice.   
 
At the beginning of the hearing you confirmed that full disclosure of the documents before me 
were provided to you. Further, I confirmed receipt of your written submissions.  
 
Issues  
 
The following are the issues in this review:  

• Were you a driver within the meaning of section 215.41(1) of the Act?  
• Did the ASD register a “FAIL”, and was it as a result of your BAC exceeding 80 mg%? 
• Were you advised of your right to a second analysis? 
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• Was the second analysis provided by the officer and performed using a different ASD?  
• Was the Notice served on the basis of the lower analysis result?  
• Was the ASD reliable? 

 
 
Facts, Evidence and Analysis  
 
Having reviewed the evidence of the officer and your submissions, I find there is one 
determinative issue in this review. 
 
Was the ASD reliable? 
 
After considering the evidence before me, I am not satisfied the ASD was reliable. 
 
Having made this finding I do not have to consider anything further. 
 
Decision  
 
As a result of my findings, I revoke your driving prohibition, monetary penalty, and vehicle 
impoundment, as required by section 215.5(4) of the Act.   
 
You may resume driving after you have obtained a driver’s licence from the Insurance 
Corporation of British Columbia.  If you hold an Enhanced Driver’s Licence, you must make an 
appointment to reapply for that licence. 
 
Please note that this decision does not change any other prohibitions from driving or licensing 
requirements. 
 
If you have not already done so, you may go directly to the location where your vehicle is 
impounded for the immediate release of your vehicle.  The Superintendent of Motor Vehicles will 
pay towing and storage costs up to and including May 20, 2014. You are responsible for any 
storage costs beyond that date. You should know that if the vehicle is not reclaimed, the 
impound lot may apply to the Superintendent of Motor Vehicles to dispose of the vehicle. 
 
 
Adjudicator 
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