Voht, Angela E SG:EX

From: Blewett, Tyann M SGEX

Sent: Thursday, October 21, 2010 2:37 PM

To: Brazier, Heather M SG.EX; Martin, Stephen C SG:EX; Melvin, Stephanie SG:EX
Subject: FW; Enforcement Effort Estimates - Old vs. New.xisx

FYl — here’s our estimates on the impact of the new sanctions {including 24 hrs)

Tyann Blewett

Director, Policy & Research

Office of the Superintendent of Motor Vehicles
phone: 250-953-3330

From: Kazmiruk, Dan SG:EX

Sent: Thursday, October 21, 2010 10:57 AM

To: Blewett, Tyann M SG:EX

Subject: Enforcement Effort Estimates - Old vs. New.xlsx

Enforcement
Effort Estimates -...

Tyann, here is an estimate of enforcement efforts in the old vs. New process. It’'s critical that we include criminal
process time in any of these estimates. |t seems {as we’ve said all along) that the huge savings are to be made by
reducing reliance on the criminal process. My assumptions are underneath the tables. Let me know if they don’t
make sense or you need some clarification.

Dan Kazmiruk

A/Senior Policy Advisor | Policy & Research Branch
Office of the Superintendent of Motor Vehicles
Ministry of Public Safety and Solicitor General
Phone | 250,952.6922
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CCC 220 Causing death by criminal negligence

CCC 221 Causing bodily harm by criminal negligence

CCC 236 Manslaughter involving a motor vehicle

CCC 249(1)(a) | Dangerous operation of a motor vehicle

CCC 249(3) Dangerous operation of @ motor vehicle causing bodily harm
CCC 249(4) Dangerous operation of a motor vehicle causing death

CCC 249.1(1)

Flight

CCC 249.1(3)

Flight causing bodily harm or death

CCC249.2 Causing death by criminal negligence (street racing)

CCC249.3 Causing bodily harm by criminal negligence (street racing)

CCC249.4(1) | Dangerous operation of a motor vehicle while street racing

CCC 249.4(3) | Dangerous operation causing bodily harm (street racing)

CCC 249.4(4) | Dangerous operation causing death (streef racing)

CCC 252(1) Failure to stop at the scene of an accident

CCC 253(A) Operating a motor vehicle while impaired by drugs or alcohol

CCC 253 (1) (a) | Operation of motor vehicle while ability impaired by alcohol or drugs

CCC 253(B) Operating a motor vehicle with more than 80 mg % alcohol in blood

CCC 253 (1) (b) | Operation of motor vehicle with more than 80 milligrams alcohol in
blood

CCC 254(5) Failure/refusal to provide a sample of breath or blood

CEC 25500 Operating a motor vehicle while impaired causing bodily harm

CCC 255(2.1) | Blood alcohol over legal limit - bodily harm

CCC 255(2.2) | Failure or refusal to provide sample - bodily harm

CCC255(3) Operating a motor vehicle while impaired causing death

CCC 255(3.1) | Blood alcohol over legal limit — death

CCC 255(3.2) | Failure or refusal to provide sample - death

MVA 224 Driving with more than 80 milligrams of alcohol in blood

MVA 226 Refusal to give blood sample
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Impaired Driving Statistics in British Columbia: Criminal Code of Canada charges'

Number of Number of charges | Number of Number of guilty
individuals sent | approved by individuals whose | convictions (by
to Crown for Crown for cases were persons) for
charge approval | individuals for concluded for impaired driving
for impaired impaired driving impaired driving 2007
driving 2007 2007 2007
January 2007 814 763 643
February 2007 - 578 541 658
March 2007 675 531 647
April 2007 838 590 605
May 2007 707 666 684
June 2007 673 630 596
July 2007 688 639 614
August 2007 800 750 545
September 2007 669 635 520
October 2007 751 708 729
November 2007 745 701 733
December 2007 596 559 514
-2007-Total= 8334 = — 7813 AR AR,
Number of Number of Number of Number of guilty
individuals sent to | charges approved | individuals whose | convictions {by
Crown for charge | by Crown for cases were persons) for
approval for individuals for concluded for impaired driving
impaired driving impaired driving impaired driving 2008
2008 2008 2008
January 2008 760 698 658
February 2008 562 524 565
March 2008 592 535 548
April 2008 667 614 573
May 2008 598 559 616
June 2008 694 650 595
July 2008 703 652 571
August 2008 698 654 475
September 2008 704 642 550
October 2008 765 710 600
November 2008 700 651 579
December 2008 826 764 547
:2008:Total=: L

* tncludes Criminal Code of Canada sections: CCC 253{1){a) Care Or Control Vehicle Or Vessel While Impaired, CCC
253{1)}{b) Care Or Control Vehicle/Vessel With Over .08, CCC 254(5) Failure Or Refusal To Provide Sample, CCC
255(2) Impaired Driving Causing Bodily Harm, CCC 255(2.1) Cause An Accident Resutting In Bodily Harm, and CCC
255({3) Impaired Driving Causing Death.

5
PSS-2010-01255
Phase 1




Number of Number of charges | Number of Number of guilty
individuals sent | approved by individuals whose | convictions (by
to Crown for Crown for cases were persons) for
charge approval | individuals for concluded for impaired driving
for impaired impaired driving impaired driving 2009
driving 2009 2009 2009
January 2009 857 791 759 544
February 2009 661 614 638 421
March 2009 840 755 731 514
April 2009 767 6894 662 460
May 2009 753 696 664 468
June 2009 838 776 696 464
July 2009 838 775 622 422
August 2009 809 738 546 411
September 2009 931 875 664 460
Qctober 2009 904 844 771 545
November 2009 932 868 722 504
December 2009 915 857 672 498
2009 Total=——=|=— 10043~ TR =
Number of Number of charges | Number of Number of guilty
individuals sent | approved by individuals whose | convictions (by
to Crown for Crown for cases were persons) for
charge approval | individuals for concluded for impaired driving
for impaired impaired driving impaired driving
driving '
January 2010 923 881 710 503
February 2010 861 805 4681 373
March 2010 869 800 889 611
April 2010 765 708 733 488
May 2010 839 778 721 474
June 2010 726 667 698 442
July 2010 871 790 559 402
August 2010 748 643 499 355
September 2010 740 508 596 393
October 2010 560 405 556 358
November 2010 Na Na Na Na
December 2010 Na Na Na i Na
e e e e e e e e

6
PSS-2010-01255
Phase 1




IMPARIED DRIVING
CCC 253 AND 254
Imparired Driving Causing Death or Bodily Harm Nof Included
Adults plus Youths Included

Data Source: JUSTIN

Report Created October 17, 2008
This repost is limited 1o the "simple impalred driving charges™ {CCC 253 and or CCC 254 - impalred, over .08 and or refuse a sampte} and does not include Impatred
causing bodily harm or death. The report provides an accounting of two semewhat disparate data within the same tabla below,
1. CROWN CHARGE ASSESSMENT declslons per accused person by the RECEIVED DATE.
The date that the RCC was received from the invesligator is a fixed date of the charge assessment process., The related crown decision may lake place some time after
the recaipt of the RGCC. Hence the number and proportion {percentage) of person approved fo court in the most recent months will be affected by the fact that a number of
RCC's will be in the process of a Crown decislon taking place.

2. COURT DISPOSITIONS per accused persen by the DISPOSITION DATE.
The concluded date or the date of the court decisian Is a fixed date. The fixed dates represent the last courl date In the trfal courls.

Impaired Driving
Chas-'g;Assessment Concluded
fo Court H Included
BC Total |2002 64020 61485  96% 5987: 4,000° 68%: 1,083:18%: 232% 5530 20
| e e e e s s e e
2004 | 7eail 7A61:  95% 6431, 4024: 63%: 1,663:24%: 305: 520. 19
2005 | 77141 7311 95% 6715 '4','1?45?éé%;m%‘%&'{;"éé% """ 3021 5000 24
2006 | aezsretr: sl 70020 asmet: 62%: 17841 25%: 344 4g0; 33
| é;'zb'i? ..... iéé‘d? ..... o 'm”7‘,&'5'4‘5”‘;1‘,6'65'?éé%j%l"%'éilzl .2\4% 343653 .... "
2008 | 6027: 51200  85%| 49100 3556° 72% 588 12% 6 3311 4070 28
Lower 2002 2,628 2527  96% 2,334 1,349 58%:  531:23%: 132 314. 8
Malnland |- '2','751‘2 ,,,,, ,2:564.? ..... i 2422128453% ..... :5:3,'2' '3;65%'. T
2004 | 2841: 26800 94% 25470 12060 47%: 887 Casl 730 220 9
2005 | 2s38.meds: eat|  2.500% 1240° 49%: 05 36%. 140 215 11
2006 | 30180 2.840.  94%| | 2561; 1271; 60%:  946: 7% 162  180: 12
2007 | 3247: 30151  93% 30660 15400 50%: 1060:34%: 154 300 13
T s i e 55%3 ,,,,, éi}é : ”1';}6/; ,,,,, B I
lsland 2002 3,7745 3,6212 96% 3,653% 2,750% 75% 552: 15%: 1000 280 12
L"Sﬁrﬁénh oo | ‘.4.,.3.7.?.5 ..... é;ié}'g""éé% “”"é,é‘é&"f“}z',é‘é{g'ﬂ% ..... v 1.:.26,;....2.2 “42 ,,,,, =
T P e B A 6'7‘6“‘1\7“;/;; “”1':'3;,:‘?“”'2}4'8'3 \\\\\ o
2005 | asre:aees: oew%| atos’ 2,008° 60%.  836: 20%: 1530 285 13
2008 | 5005 4777  95%|  4441. 3,000 70% 838 19%: 192. 3000 21
P e T IO s SSsS ééi"{?‘é/;. ""iéé‘i”msliﬁiz ..... .
2008 | aera:maoi:  s%|sace: Zamedl 7% oea. 9% 160 248 20
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Provincial Criminal Adult 253 & 254 New Cases, Concluded Cases, Findings & Lesser

Included Findings for the Period January 1, 2008 to Dec 31, 2008

Source: Barney_Courthouse, Barney_Cose, Borney_Case_Count, Barney_Case_Count Appeorance

Total
. i 5 Total New 08 3 Not .
Act Section | Subsection | Para . | Concluded | Guilty .. 4 | Other
: Cases 2 Guilty
Cases
CcCC 253 3 2 2 0 0
ccC 253 a 2,513 1,187 785 172 230
ccc 253 b 1,863 1,244 1213 16 15
CCC 253 1 a 1,157 287 182 16 89
CCC 253 i b 730 368 362 3 3
CCC 254 679 227 179 26 22
Total 6,945 3,315 2,723 233 359
. ) 4 Lesser 3} Not c
Act Section Subsection Para Lesser Act , Guilty .. 4 | Other
Suhsection Guilty
CCC 253 cCC 180 1 0 4]
cce 253 a CCC 249 5 0 0
ccC 253 b cce 129 1 0 0
CCccC 254 5 cce 129 3 0 0
10 0 0

Notes: 1. The total number of New Cases January 1, 2008 to Dec 31, 2008 with the charge types CCC 253, 254 and olf their
associated subsections, paragraphs ond sub-paragraphs
2. Of the New Cases the totel number of Concluded Cases January 1, 2008 to Dec 31, 2008 wilh the charge types
CCC 253, 254 and all their associated subsections, paragraphs.

3. The number of concluded cases where the finding was Guilty

4. The number of concluded cases where the finding was Not Guilty
5. The number of concluded coses where the finding wos Other i.e. Stay of Proceedings, Abated, Acquitted elc.
6. All data is preliminary and subject to change
7. Provincial Court Criminal Completed Cose: One accused person with a final disposition recorded against aff of the

(SB - Strategic information and Business Applications

charges on the information or ticket. Cases which are on outstanding bench warrants are not counted as completed cases.

8. Provincial Court Criminal New Cose: One accused person with one or more charges on an information that hos

resulted in a first appearance In Provincial Court.

8. Paragraph

10. Data is not for distribution without the expressed permission of Court Services Branch Strategic information and

Business Applications

11. Lesser included findings; of the Concluded Coses the number that were found convicted of o lesser included offense.

Amended February 23, 2010
T//Analysts/ChrisFdster/Projects 2010/10
eyt PSS{204 /
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Amended February 23, 2010

CSB - Strategic Information and Business Applications 2 n//AnaIysts/Chrsto%r/Projects 2010/10
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Voht, Angela E SG:EX

From: Jones, Angella N. SG:EX

Sent: Monday, December 21, 2009 10:46 AM

To: Armstrong, Cathy E AGRI:EX; Sims, Brian S NRO:EX; Sproule, Spencer CSCD:EX;
Vermaning, Tiny SG:EX

Cc: Gilmour, Lori SGEX

Subject: BN - SG's meeting with s.22 December 21, 2009 CIiff 382024

Importance: High

The attached Briefing Note is for the Minister’s meeting with =02 today, it has not been approved by

Wes Shoemaker. [ will let you know if there are any concerns.

382024 Info for SG
re Dec 21 0...

Angella Jones

Office of the Deputy Minister, Public Safety
Ministry of Public Safety and Solicitor General
Telephone: 953-4006

Facsimile: 953-4081

E-mail: Angella.Jones@gov.bec.ca

3GOTTA
SBE HERE

British Columbla Canada

hitp:ffyougollabehere.com/

Following us on Twitter and Facebook yet?
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MINISTRY OF PUBLIC SAFETY AND SOLICITOR GENERAL
OFFICE OF THE SUPERINTENDENT OF MOTOR VEHICLES

BRIEFING NOTE

PREPARED FOR: The Honourable Kash Heed, For Information

ISSUE: Update on recent discussions with s.22 in preparation for Minister’s
meeting with the s.22 on December 21, 200Y.

BACKGROUND

+ On May 17, 2008, four-year-old Alexa Middelaer was feeding her favourite horse at the
side of a road in Ladner, B.C., when she was struck by a vehicle and kilted.

s.22

The trial for the accused in this case is expected to start in May 2010.

s.22

DISCUSSION

In a recent e-mail exchange with the OSMV, the s.22 asked specific questions about
impaired driving and our probosed changes. Here are the responses that were sent to the

s22 onthese issues. The s22 was particularly interested in the difference between charge
and conviction rates of impaired vs. non-impaired (e.g. other crimes} cases.

Anticipated Volumes to Modified Approach

We are still working through those details and don’t expect to have them for a couple of months.

CONFIDENTIAL 5 1
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Direction to Police on dealing with first time offenders with BAC levels over .10

Police discretion is the foundation of the justice system. While we won't be giving police specific
direction, we are confident that police will make optimal use of new roadside sanctions and
continue to pursue Criminal Code convictions for repeat offenders, injury/fatality cases and any
other cases where it is warranted.

Responsible Driver Program - Effectiveness

The Responsible Driver Program is still a relatively new program and to effectively evaluate we
need enough “graduates”. We expect that by 2011/12 we will be in a position to properly
evaluate this program.

Statistics — conviction rates and charge rates (2007/08)

Total of all Criminal
Code charges

80,000
Impaired Charges Non-impaired ;
10% _ Charges
90%
Approval Rate to Court Approval Rate to Court
Impaired Non-Impaired
85% 82%
Convictions Convictions
Guilty to Charged — 66% (71% - 2008) Guilty to Charged — 63% (62% - 2008)
Including Guilty of Lesser Offence — 85% Including Guilty of a Lesser Offence — 66%
(83% - 2008) (64% - 2008)

Communications Plan

An extensive communications plan will be developed both for the public and for police in
explaining the new roadside model once we have approval and are closer to implementation.
We agree this is a crucial element of the success of this model.

CONFIDENTIAL - . 2
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Once the policv is approved. we would like to sit down to discuss further s.22

Prepared by: Tyann Blewett
Date: December 16, 2009
CLIFF: 382024

CONFIDENTIAL . 3
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Voht, Angela E SG:EX

From: Mazzei, Linda D SG.EX

Senti: : Thursday, January 7, 2010 3:30 PM

To: Martin, Stephen C SGEX

Cc: Melvin, Stephanie SG:EX; Letkeman, Nancy S SG:EX; Blewett, Tyann M SG.EX; Gilmour,
Lori SGEX

Subject: IMPAIRED DRIVING2 - BC as leader

Here is the final draft with the dinner scenario.

IMPAIRED
IVING? - BC as lea
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IMPAIRED DRIVING

Potential improvements (to bring BC into a leadership position in Canada):

Not Responsive

s.13
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s.13
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s.13

21
PSS-2010-01255
Phase 1




Voht, Angela E SG:EX

From: Melvin, Stephanie SG:EX

Sent: Friday, May 14, 2010 6:14 PM

To: Gerhart, Bradiey SG:EX; Gilmour, Lori SG:EX
Cc: Blewett, Tyann M SG:EX

Subject: RE: Issues from OSMV

Will do. Thanks Brad.

From: Gerhart, Bradley SG:EX

Sent: Friday, May 14, 2010 3:30 PM

To: Melvin, Stephanie SG:EX; Gilmour, Lori SGIEX
Cc: Blewett, Tyann M SG:EX

Subject: RE: Issues from OSMY

Thanks Stephanie. We'll work ahead at rounding out the options for you and take your cue as to which one to
recommend. s. 13(1), s. 14

Cheers,
Brad.

From: Melvin, Stephanie SG:EX

Sent: Friday, May 14, 2010 2:41 PM

To: Gilmour, Lori SG:EX

Cc: Blewett, Tyann M SG:EX; Gerhart, Bradley SG:EX
Subject: RE: Issues from OSMV

| had to take it with me so that | could answer questions in case Wes catled me while | was out of the office. Good
thing | did. I'li get it back to you

From: Gilmour, Lori SG:EX

Sent: Friday, May 14, 2010 12:09 PM
To: Melvin, Stephanie SG:EX
Subject: FW: Issues from OSMV

FYl - | couldn’t find. L.

From: Gerhart, Bradley SG.EX

Sent: Friday, May 14, 2010 11:54 AM
To: Gilmour, Lori SG:EX

Cc: Blewett, Tyann M SGIEX
Subject: FW: Issues from OSMV

Lori, can you fish the DF BN out of Stephanie’s office so that we can further develop the options?
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Voht, Angela E SG:EX

From: Mazzei, Linda D SG:EX

Sent: Friday, May 7, 2010 2:11 PM

To: Martin, Stephen C SG.EX

Cc: Wikkinson, Anita SG:EX; Gilmour, Lori SG:EX, Brazier, Heather M SG:EX; Blewelt, Tyann
M SGEX

Subject: Not Responsive

Hi Steve, Tyann asked me to forward this for your meeting with Wes this afternoon. Not Responsive

FY! Melanie provided a few comments and these are reflected in the note. Also, | am
sending you the original opinion {in case you don’t have it handy) and Tyann’s BN summarizing that opinion.

Not Responsive

Original Opinion:

s. 14

Let me know if you need anything else.

Linda Mazzei, Senior Policy Advisor

Office of the Superintendent of Motor Vehicles

Ministry of Public Safety and Solicitor General

Tel: 250-356-5952 | Fax: 250-356-5568

s‘% Piease consider the environment before printing this emall
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MINISTRY OF PUBLIC SAFETY AND SOLICITOR GENERAL

Overview Briefing Note

LEGISLATION
Motor Vehicle Act (Impaired Driving)
NATURE OF THE AMENDMENTS

There is a compelling need to implement a modified approach to deal with drinking and driving.
The prevalence of drinking and driving is increasing over time and the justice system is not
working effectively or efficiently to address this problem. The ultimate goal is increased road
safety through reduced fatalities and $erious injuries from impaired driving,

Legislative amendments are required to provide police with more effective tools to deal with
impaired drivers at the roadside and introduce tougher administrative sanctions.

The amendments also address outstanding legislative issues which create barriers to the
enforcement of existing penalties and sanctions.

Without swift, severe and certain consequences for impaired drivers, the prevalence of drinking
and driving will continue to rise, putting lives at risk.

KEY AMENDMENTS

e The amendments will introduce escalating prohibitions (3 day, 7 day and 30 day
prohibitions) for drivers who have blood alcohol concentration (BAC) levels in the “warn
range” of an approved screening device. A new go day roadside prohibition is created for
drivers with BAC levels in the “fail range” as detected by an approved screening device or
who fail or refuse to provide a breath sample.

o The “warn” and “fail” ranges will be explicitly defined in the legislation as being not less
than 50 milligrams of alcohol in 100 millilitres of blood (0.05 BAC), and not less than 8o
milligrams of alcohol in 100 millilitres of blood (0.08 BAC), respectively.

¢ A new section is added to require drivers who are prohibited under the new amendments
to pay a monetary penalty and to attend a remedial program (counselling and ignition
interlock). Failure to pay a monetary penalty is being added as a type of indebtedness for
which the Insurance Corporation of British Columbia may choose to refuse to issue a
permit or licence or to cancel a licence. As well, police will be required to impound the
vehicle of any driver receiving a roadside prohibition.
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New sections are created to outline the review process for drivers who receive a roadside
prohibition. The amendments outline the grounds for review and require the driver to
pay the prescribed application and hearing fees to initiate that review.

A new section will introduce a licence reinstatement amount of $250 for all prohibited
drivers that must be paid before a new licence is issued.

Currently, drivers who receive 24 Hour Prohibitions for drug use are not permitted to
have the prohibition reviewed. The amendments will enable drivers to request that a
peace officer perform a standard field sobriety test to determine if the driver is affected
by drugs. If the driver passes the test, the prohibition must be terminated. If the officer
refuses or is unable to perform the test, the driver may seek a review of the prohibition.

The amendments add new regulation-making powers to prescribe the approved
screening devices, the standard field sobriety tests, the form of notice of a driving
prohibition, and the schedule of monetary penalties.

Currently, convicted drivers must serve mandatory fixed-length prohibitions and
suspensions under the Motor Vehicle Act (MVA), while the Criminal Code allows
convicted impaired drivers to reduce their prohibition periods if they agree to register
and participate in an ignition interlock program. The amendments will align the MVA
with the Criminal Code by allowing drivers to reduce their suspension periods if they
install an interlock device in their vehicle and register in a remedial program,.

Lastly, these amendments address several provisions in the MVA which have allowed
prohibitions to be overturned for technical reasons. For example, the amendments will
allow another peace officer, other than the officer who had reasonable and probable
grounds to believe a driver was impaired, to issue an Administrative Driving Prohibition,
As well, the superintendent will be able to consider unsworn reports when reviewing a
prohibition as a result of these amendments.

NEXT STEPS

After the legislation is passed, regulatory amendments will be made to specify the
amount of the administrative penalties for the roadside prohibitions. Although still
subject to approval, the proposed monetary penalties are $100 for a 3 day probibition,
$200 for a 7 day prohibition, $400 for a 30 day prohibition, and $750 for a go day
prohibition,

The regulatory amendments will also increase the written review fees from $s0 to $100
and the oral review fees from $100 to $200.

Contact: Tyann Blewett, A/ Director, 250-953-3330

Date: April 15, 2010
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MINISTRY OF PUBLIC SAFETY AND SOLICITOR GENERAL
Section Notes

Motor Vehicle Act Amendments (Impaired Driving Initiative)

Motor Vehicle Act (MVA)

SECTION 1

Under section 26 (1), the Insurance Corporatiof of' British olumbla (ICBC) can refuse to
issue a licence or permit to a person for sevefal €asons. Changes to this section add
failure to pay a monetary penalty resulting from an automatic roadéldc driving
prohibition and failure to pay towing and slorage charges relating t to a'vehicle
impoundment as grounds for ICBC to refuse to xs“sue a l:cenr_e or perm

QOSMV Notes:

o This section allows ICBC to ref'use to issue a licence i someone doesn’t pay their
admmmtmnve pena!ty or towing Evs! 0l agc:ﬁ.'es b

SECTION 2

Under section 26.1, l(_BC may cancel a person s 's driver's licence if the person is indebted
to ICBC or the: governrnent for' a fine indebtedness. Changes to this sectlon add monetary
penaltles owed to govel nment és grounds for ICBC to cancel a person’s driver’s licence.

° Thrs secnon allows ICBC to cancef a licence if someone doesn’t pay their b et
admmrst!‘atwe penalty. T :

: "'.\
Wiy

SECTION 3

Under section 93.2, the syperintendent is required to notify ICBC about the imposition,

cancellation or stay of various prohibitions under the Motor Vehicle Act. Changes to this
section add the new automatic roadside driving prohibitions and driving prohibitions for
unlicensed drivers to the list of applicable prohibitions.

). tes:
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o Including the new prohibitions in the list of things that we need to notify ICBC
about.

SECTION 4

Under section g4.1, a peace officer is required to seize a person’s driver’s licence or permit
to operate a motor vehicle and serve the person with a notice of driving prohibition if the
peace officer has reasonable and probable grounds to believe the person operated the
vehicle with more a blood alcohol concentration of over 8o milligrams per 100 millilitres
or if the person refuses to comply with a demand for a sar ":?';le of his or her breath or

same peace officer who serves the notice of driving
breathalyser is administered. Changes to this sec
serve the notice of driving prohibition.

QSMYV Notes:

¢ This outlines the proc s to apply for a review ~ there are no changes. We've also
taken out the old reference to an application fee.

SECTION 6

Section 94.5 lists the documents, reports and evidence the superintendent is required to
consider in a review of a driving prohibition. Changes to this section add a provision
permitting the superintendent to consider additional relevant documents and
information, including those that have not been sworn or solemnly affirmed, to
determine the weight that is given to those documents, and to proceed with the hearing
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in the absence of receiving all the documents required to be forwarded under section
943
OSMV Notes:

o This is to fix the loopholes created by court decisions (Hicks, Hart, Mitchell) around
what types of information can be considered in a review. This section relates to s. 94
prohibitions but is also repeated in the new prohibitions.

SECTION 7 £

Section g5 (1) makes it an offence to drive while prohibited and sets out the
consequences. This sect;on has been amended to add cr q ~refe1 ences to SECtIO]‘I numbers

drivers,

OSMV Notes:

o This section ensures that the “driving whlle pmhtbrted * oﬁénce mc!udes the new i
roadside prohibitions. ’ ' &

SECTION 8

Section g7.1 describes. circumstances’ whe1e the supelmtendcnt is required to forward a
driver’s licence to ICBC. This section add§ a cross- 1e.f'e1ence consequential to other
amendments made by this Bill,. \ 4 S

OSMV Notes

P

Section 97 z 15 anew prowsmn that sets out the amount payable to reinstate a driver’s
licence. The amount is set at 5250 and is payable at the time of a first driver’s licence
application followmg a driving prohibition or driver licence suspension under the
Motor Vehicle Act, the Crintinal Code as well as federal and provincial young offender
statutes. The amount is, i __-addltmn to any other prescribed fees.

OSMYV Notes:

o This section introduces the licence reinstatement fee and applies it to all
prohibitions.

o Due to the lack of clarity around whether this fee would be characterized as a fee or
a tax, the recommendation was to include it in the legislation (rather than by
regulation).

o OSMV is liaising with the Tax Policy Branch of Ministry of Finance to get
appropriate approvals (from Minister of Finance) for this provision.
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SECTION 10

Section g9 (2) places an automatic one year driving prohibition on persons who are
convicted of various Motor Vehicle Act and Criminal Code Offences. Changes to this
section allow for reductions to driving prohibitions for persons criminally convicted of
impaired driving if they agree to the new provisions set out in section 232, including
participating in an ignition interlock program as required by the superintendent,

OSMYV Notes:
o This section aligns the MVA with the Crimi dl hich allows provinces to
lock on their vehicle. This is

reduce prohibitions if the driver installs (_m&lgmtlon I’J{fj_ |
based on research that indicates longej<driving prohibitiois increase the probability
jve despite being

that the driver will “opt out” of the system and continue to
prohibited,

SECTION 12

prohibition to drivers when
affected by alcohol or drugs.

OSMV Notes:

o We have been griticized for not allowing drivers impaired by drugs to have a review
of their prohibitio hile the prohibition is only 24 hrs, multiple prohibitions could
trigger a driver into the Driver Improvement Program and hefshe could be subject to
a longer prohibition. This section sets up the ability to conduct reviews for drugs by
requiring the officer to conduct a Standard-Eield SebrietyTest (SESTphysical
coordination test) if the driver requests it

¢  NOTE: The sections related to drug impaired driving reviews will not be proclaimed
until after the new provisions for impaired driving are fully operational.

SECTION 12
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Section 215.1 allows a person to apply to the superintendent for a review of a 24 hour
driving prohibition related to alcohol and sets out the provisions. This section is updated
to include driving prohibitions related to drugs and to distinguish the grounds for
revoking a driving prohibition depending on whether the prohibition was based on
impairment due to alcohol or due to a drug other than alcohol,

OSMV Notes:

e This section allows a driver to request a review for a drug impaired prohibition.

SECTION 13

Section 2153 describes the review considerations félevfo"king a 24 hour driving
prohibition. The section is updated to add rewew coﬁlmderafions for impairment by
drugs to the existing review considerations fof impairment by alcohol. The review
considerations for drug'i are that the duver 1equested the peace ofﬁccr to administer a

the person was not the driver of the motor vehlcle o

° Thre section sets out thc rewew gmunds' for drug rmpaued prohibitions - not the
' dindti but was refused.

SECTION 14

Section 215.41 sets out deﬁmtiéns for term _used in the new sections related to automatic
roadside driving prohlbltmns This section allows a peace officer, to take possession of a
pcrson s-driver’s licence and serve a notice.of pr ohlbntlon when a breath sample measured
on an approved screening device indicates a “fail” or “warn” (blood aleohol content of no
less than 50 or 8o milligrams in 100 millilitres of blood respectively), or when the person
fails or refuses to provide a breath sample, The section also requires the person to submit =
his or her dl‘l\?el s licence d:rect]y to ICBC if it is not in their possession at the time the S
notice is served. The notice of driving prohibition is prescribed and contains the
following infor malmn. o f
¢ Astatement that the préhlhltmn commences immediately and continues for the
period set out in the niotice of prohibition
 That a monetary penalty is imposed and that it must be paid no later than 30 days
after the notice of prohibition is served
e That the person has a right to have the prohibition reviewed by the
superintendent, and instructions describing how to apply for a review
This section also prohibits the imposition of a driving prohibition under this section to a
person who is subject to a driving prohibition under section g4.1.

OSMYV Notes:
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o This section introduces the new roadside sanctions based on a “warn” or “fail” on a
roadside screening device.
o It outlines what will be on the Notice of Prohibition:
o The prohibition starts immediately;
o The driver is also subject to administrative penalties;
o The driver can request a review of the prohibition;
o Because we will have two types of prohibitions at .08 (roadside and under s.94), the
legislation will be clear that you can only get one or the other (not both).

A‘;D test after being served mth a notice of pro ibition undei-s
must be forthwith, and a different ASD mus!;l;usesi_EQLﬂm_sgmmd_Lcﬂ,_Th:mltmf

this second test will lead to the mohljntlon 'emg ontinued vaue;l_m terminated

[T

dependi

QOSMVNotes, _ _ _ _ _ _ —=
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seven days. If the pelson receives a third or subsequent driving prohibition under this
section within a five year pEI‘lOd the person is prohibited from driving for thirty days.
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OSMYV Notes:

o Roadside Prohibitions for a “warn” arve 3, 7 and 30 days based on whether it is a first,
second or subsequent prohibition.

o Drivers who register a “fail” or refuse to provide a sumple are automatically subject
to @ 9o day prohibition,

e Based on legal advice (Lord Cokes 1ule) it also includes a provision that says you
can’t get a second prohibition until you've had timeto'have the first one reviewed.
For someone who gets multiple prohibitions in a' tvepkend they may end up with 2 -3
day prohibitions instead of a 3 day and a 7 day TFHS\\Voufd only happen in rare
situations and is needed to protect the scheme from fegaf challenge.

Sections 215.434, 215.445 allow for add:tmr{a] c0nsequences to be\apphed when a person
is prohibited under section 215.41. Section 215,434 allows for escalatl\lg monetary
penalties, not exceeding $750, as prescribed by the regulation. Section 215445 requires
that a persons who receives a 30 day (i.e. mult:plc 1cpéat offences) or go day prohibition
(breath sample registered a “fail” on an approved screening device) must also register in
and attend remedial programs as req 1red by the supeuntendent {counselling and
ignition interlock programs).

OSMV.

o This intr Dduces‘ th e _dmimstmtwe peant;es (amounts will be in regulation} that
accompnny the new roadside prohib:t:or A maximum limit is consistent with
& other administrative penahy schemes cmd is intended to help protect these
 pirovisions from legal challenge.
o [talso introduces the mana’a tory\remcdm! programs (Responsible Driver Program
and rgnmon inter {ock) t(wr accompany the 30 and go day prohibitions.

Section 215, 4
served with a driving

fgual,djiaylmmt_qrﬁ@n_dmlmﬂ.cmme the authoratv to impound in = i e
circumstances where they believe the impoundment is necessary to prevent the person S ST
from operating a motor vehicle during the prohibition. The impoundment is mandatory .~~~
for 30 and go day prohibitions, and the impoundment term matches the driving e e
prohibition to a maximum of 30 days. T

OSMV Nates:

veh
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s _Vehicle impoundment is an important road safety measure that prevenis drivers
from continuing the offence., :

o The police officer can use their discretion for first and second offenders in the “warn”
range, :

e Multiple offenders and those with high blood alcohol levels will lose their vehicle for
30 days.

Formatted: Fonk: Not Italic

/{ Formatted: Font: Not Italic

Section 215.475 requires that the peace officer who sewes,the notice of driving
prohibition to forward all documents related to the pr ion to the superintendent,
including the seized driving licence, a copy of the notice of driving prohibition, the
certificate of service, and a report of the incident.{. '

OSMYV Noies:

o This closes the loophole established by the Newman:decision wh1§ said the same

nt to consider. The driving prohxbltlon is not stayed if
\ﬂew In addition, the section allows the
al hearing for a 30 or go driving prohibition, if the person
me of review application and pays the prescribed fee. -
ppear ol pfescheduled dates without prior notice waive their right to =

Persons who fail t
an oral hearing,

OSMYV Notes:
e This sets out the rules for reviews.
¢ The prohibition is not stayed pending the review
e For the 3 and 7 day prohibitions, only written reviews are available
e For the 30 and go day prohibitions, the driver can ask for an oral review
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| Section 2154749 sets out the information, documents and evidence that the
superintendent must consider in a review of a driving prohibition issued under section =
215.41, including any relevant written statements submitted by the applicant, the notice of
driving prohibition and any other relevant documents, information and reports of peace -
officers, and relevant evidence provided at oral hearings. The superintendent must also
consider the person’s driving record in the case of repeat offenders under section 215.41.
This section also allows the superintendent to determine the weight to given to the
documents or information submitted in the review considerations. This section forbids
persons {rom being cross-examined. s

OSMV Notes:

* This section outlines what is considered. dw ing the :ewcw and includes provisions to
close loopholes established by case law un(ﬁ':: the existing ADP program by
specifying what information may be c0n§rdered :

o It also allows the Superintendent to review the driving recmd in srttm tions where the
driver is disputing whether n: was a first, seoond of subsequent proh;bmon

| Section 215.548 sets out supermtendent s considerations for confirming or rcvokmg

prohibitions issued under section 215:41. In'every case, the. superintendent must be

satisfied that the person was a driver as defined'i in section 215.41 in order to confirm a

prohibition. In addltlon, for3, 7and 30 day drn_{" g pro]uhntionq, if the superintendent is
satisfied that the app oved screening device test resulted in a “warn” reading, and that the
length of the driving pl'Ohlblll()n was acculately calculated; the superintendent is = o i
required to confirm the drlvmg prohibition and the monetary penalty for which the L et e
person is liable, This section allows the supermrendcnl to reduce the length of the TR o
driving prohtbltlon and vary thé monetary penalty, as appropriate, in cases where the
prohibition was incorrectly caletilated at the roadside. In the case of a 9o day driving
prohibition, if the supenn\tendent is satisfied that the person’s approved screening device
test resulted in a “fail” reading, or that the person failed or refused, without reasonable
excuse, to comply with a demand for a breath sample, this section requires that the
superintendent confirm the drmng prohibition and the monetary penalty. This section
also allows the supermtendent to substitute a 3, 7 or 30 day prohibition and vary the
monetary penalty as appropr:att. when the go-day prohibition issued at the roadside was
incorrectly based on a “warn” reading from the approved screening device,

Under this section the superintendent is required to revoke the driving prohibition when
satisfied that the person was not the driver. Otherwise, 3, 7 or 30 day prohibitions are
revoked if the superintendent is satisfied the approved screening device did not register a
“warn”, A go day prohibition must be revoked if the superintendent is satisfied that the
approved screening device test did not register a “fail”, or that the person did not fail or
refuse to comply with the breath demand. The superintendent is also required to cancel
the monetary penalty and direct ICBC to return any seized licence or permit.

34
PSS-2010-01255
Phase 1



This section requires that the superintendent send the review decision and reasons in
writing to the applicant within 21 days of the notice of driving prohibition under section
215.41. In cases when the superintendent is unable to meet this timeline, the
superintendent may extend the review period as required and stay the driving prohibition -
and direct ICBC to issue a temporary driver’s licence for the period of the extension.

e This section sefs oul the review grounds -
o Twasn't the driver
o Idid not register a “warn” or “fail” on an AS‘D
o ftwasn't my second or subsequent pm{arb:tmn .(f_'or the escalating sanctions)

o It also allows the Superintendent to wuj;, the prohxbmon and 'the accompanying
monetary penalty (e.g. from a 7 day to @ 3 day) If rhe incorrect qugth was issued at
roadside.

Section 215.5149 gives the [ |euteuant Governor in: ouncﬂ power to make 1egulatmn‘; for
p1ea(.r|bmg the form of the notice of: PTOhlhlthl’l, and for. prescribing an approved
screening device for the purposes of\takmg a breath aample‘ This section also allows the
Lieutenant Governor in Council power to malke regulattons for prescribing the schedule
of monetary penaltles and the tmle and: rnanner ﬁ)r payment of monetary penalties.

OSMYV Notes:

Regp!almn wlﬂ outhne the spcuf c penahy amounts ($100, $200 and $400)and
€ specnfjJ they must be paid within 30 days;
o Review fees will be set at $100 Jfor a written review and s200 for an oral review;
o Thezipproved Scr eemng Device WIH also be specified in regulation.

SECTION 15

Section 232 allows for autoii)'t/atic escalating licence suspensions for drivers convicted of
motor vehicle related Criminal Code offences. The section is amended to align with
provisions in the Criminai Code which allow for a specified reduction in the court ordered
prohibition if the person convicted of an alcohol-related motor vehicle offence complies
with the conditions of a provincial ignition interlock program. Changes to this section
will allow a the person to apply to the superintendent for a reduction to their licence
suspension to three months in the case of a first conviction, six months in the case of a
second conviction and twelve months in the case of a subsequent conviction. Approval of
the superintendent is subject to the person equipping the motor vehicle that they operate
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with an ignition interlock device, and registering for and participating in a remedial
program and the ignition interlock program to the satisfaction of the superintendent for
the remainder of the prohibition period set out by the courts and the suspension period
established in section 232. At a minimum, this would be nine months for a first
conviction, 30 months for a second conviction and indefinitely for a subsequent
conviction.

OSMV Notes:

o This will allow the Superintendent to reduce a mandatory prohibition issued by the
courts in situations where the driver installs an ignition interlock on their car.

o The Superintendent will have discretion and will review each situation on a case by
case basis,

o This is bused on research that says longé dnvmg prohibitions increase the risk that
the driver will continue to drive whzle
that risk.

yrs interlock;
o Third conviction:::
+ indefinite jrit

SECTION 16

OSMYV Notes:

o This allows us to ap j}Iy s, 232 ta reduce the prohibitions

SECTION17

This section sets out that the Act comes into force by regulation.
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MINISTRY OF PUBLIC SAFETY AND SOLICITOR GENERAL

Section Notes

Motor Vehicle Act Amendments (Impaired Driving Initiative)

Motor Vehicle Act (MVA)

SECTION 1

Under section 26 (1), the Insurance Corporation: of Butlsh Columbla (ICBC) can refuse to
issue a licence or permit to a person for several reasons. Changes to this section add
failure to pay a monetary penalty 1esultmg from an automatic roadmde driving
prohibition and failure to pay towing and stmage charges relating to a Vehlcle

impoundment as grounds for ]CBC to refuse to issue a llCence or per m:t

OSMYV Notes:

o This section allows ICBC to refuse to :s'sue a hcence ifs someone doesn’t pay their
administrative penalty or towmg & sto: age fees\

to ICBC or the govelnment for: a ﬁne mdebtedness Changes to this section add monetary
penaltics owed to govez nment as grounds fm ICBC to cancel a person’s driver’s licence.

OSM VNoggs, :
o This section allows ICBC to cancef a licence if someone doesn’t pay their
admuustl atwe penalty
SECTION 3 '

Under section 93.2, thé"é’gijjéﬂntendent is required to notify ICBC about the imposition,
cancellation or stay of various prohibitions under the Motor Vehicle Act. Changes to this
section add the new automatic roadside driving prohibitions and driving prohibitions for
unlicensed drivers to the list of applicable prohibitions.

OSMV Notes:
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o Including the new prohibitions in the list of things that we need to notify ICBC
about.

SECTION 4

Under section 94.1, a peace officer is required to seize a person’s driver’s licence or permit
to operate a motor vehicle and serve the person with a notice of driving prohibition if the
peace officer has reasonable and probable grounds to believe the person operated the
vehicle with more a blood alcohol concentration of over 8o milligrams per 100 millilitres
or if the person refuses to comply with a demand for a sample of his or her breath or
blood. In some cases, the peace officer who performs the duties at the roadside is not the
same peace officer who serves the notice of driving prohi!ntlon to the driver after the
breathalyser is administered. Changes to this sectlon allow for another peace officer to
serve the notice of driving prohibition. :

y- o
This section deletes an unnecessary reference to review appllcatton mstructlons being
prescribed, and also adds a provision so that a person capnot be prohlbjtecl from driving
both under section 94.1 and section 215 41 of the Motor' / :_hicfe Act.

OS.

e This closes the loophole. estabbshed by the/Newman deczs:on which said the same {
officer who formea' the R&P g:'ouna's had'to also serve.the notice. Drivers won't be
able to use this case to argue that the pwh:bltton should be overturned. This will
apply to prohibitions under the old section 94 so won't likely be used very much.
We ve also mc!uded thm prowsron in the new pr'oh:bmons

&.QIL_ON_s

Sectmn 94 4 describes the. 1ev1ew appheauon process. This change deletes an
unnecessary reference to payment of an application fee, as no application fee is payable.

OSMV Notes:

o This outlines the p;‘o ess to apply for a review - there are no changes. We've also
taken out the old i'eference to an application fee.

SECTION 6

Section 94.5 lists the documents, reports and evidence the superintendent is required to
consider in a review of a driving prohibition. Changes to this section add a provision
permitting the superintendent to consider additional relevant documents and

information, including those that have not been sworn or solemnly affirmed, to

determine the weight that is given to those documents, and to proceed with the hearing :
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in the absence of receiving all the documents required to be forwarded under section
94.3.

OSMYV Notes:

o This is to fix the loopholes created by court decisions (Hicks, Hart, Mitchell) around
what types of information can be considered in a review, This section relates to s. 94
prohibitions but is also repeated in the new prohibitions.

SECTION 7

Section g5 (1) makes it an offence to drive while prohlbi{ed and sets out the
consequences. This section has been amended to add cross-references to section numbers
for the new automatic roadside prohibitions and the dmvmg prohlbrtlon for unlicensed
drivers. A

OSMYV Notes: : =
e This section ensures that the “driving whrfe pmhibtted” ojfence mciudes the new
roadside prohibitions. - ™ ;
SECTION 8

Section 97.1 describes mrcumstances whel'e the supermtendeht is required to forward a
driver’s licence to ICBC. This’ section adds a cross-rcf'erence consequential to other
amendments made. by thls Bill. &

OSMV Notes: \ L _
° Thts Ib ;ust addmg in ﬂle new pr oh:bmons mto related sections of the MVA.
SECTION. g ™

Section 97.2 is.a new pl‘OVlSlOI'l that sets out the amount payable to reinstate a driver’s
licence. The amount is set at $250 and is payable at the time of a first driver’s licence
application followmg a drlvmg p}'Oh]blthl‘l or driver licence suspension under the
Motor Vehicle Act, the' Cr:mmal ‘Code as well as federal and provincial young offender

statutes, The amount is, in adchtmn to any other prescribed fees.
/

OSMYV Notes:

o This section introduces the licence reinstatement fee and applies it to all
prohibitions.

o Due to the lack of clarity around whether this fee would be characterized as a fee or
a tax, the recommendation was to include it in the legislation (rather than by
regulation).

e OSMYV is liaising with the Tax Policy Branch of Ministry of Finance to get
appropriate approvals (from Minister of Finance) for this provision.
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SECTION 10

Section g9 (2) places an automatic one year driving prohibition on persons who are
convicted of various Motor Vehicle Act and Criminal Code Offences. Changes to this
section allow for reductions to driving prohibitions for persons criminally convicted of
impaired driving if they agree to the new provisions set out in section 232, including
participating in an ignition interlock program as required by the superintendent.

OSMYV Notes:

e This section aligns the MVA with the Criminal C which allows provinces to
reduce prohibitions if the driver installs an :gmuon interlock on their vehicle. This is
based on research that indicates longer di'wmg prohibitions increase the probability
that the driver will “opt out” of the System and continue to dmve desprte being
prohibited. B

SECTION 11

Section 215 allows peace officers to 1ssue a4 hom duvmg prohibition to dl'lvers when
they believe the person’s ability to drive a motor vehicle is affected by alcohol or drugs.
Changes to this section permit a per son to request a prescrlbed standard field sobriety
test and if the person satisfies the peace ¢ officer that his or her: ability to drive is not
affected by a drug, the peace officer is 1'equued to. tennmate the 24 hour driving
prohibition. These changes ahgn w1th similar provisions in this section for alcohol, The
section is also updated-to'ensure. that peace officers are not required to report 24 hour
driving prohibitions to ]CBC if they are termmated under this section. The changes also
allow for prescrlbmg standard ﬁcld sobncty tests for determining drug impairment,

'_,."

OSMV Notes: .

o We have been criticized for not allowing drivers impaired by drugs to have a review
of their prohibition. While the prohibition is only 24 hrs, multiple prohibitions could
trigger a driver into the Driver Improvement Program and he/she could be subject to
a longer prohibition. This section sets up the ability to conduct reviews for drugs by
requiring the officer to conduct a Standard Field Sobriety Test (SEST) if the driver
requests it.

o NOTE: The sections related to drug impaired driving reviews will not be proclaimed
until after the new provisions for impaired driving are fully operational.

SECTION 12
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Section 215.1 allows a person to apply to the superintendent for a review of a 24 hour
driving prohibition related to alcohol and sets out the provisions. This section is updated
to include driving prohibitions related to drugs and to distinguish the grounds for
revoking a driving prohibition depending on whether the prohibition was based on
impairment due to alcohol or due to a drug other than alcohol.

OSMYV Notes:

e This section allows a driver to request a review for a drug impaired prohibition.

SECTION 13

Section 215.3 describes the review considerations for 1evokm g a 24 hour driving
prohibition. The section is updated to add review' conmderatlons for impairment by
drugs to the existing review considerations for: 1mpa:rment by alcohol. The review
considerations for drugs are that the driver requested the peace ofﬁcer to administer a
standard field sobriety test but the peace ofﬁcer fa1led to do so or the pcrson was not the
driver of the motor vehicle, S0 L 2,

OSMV Notes:

e This section sets out the review J!‘OU!IdS for dr uq lmpmred prohibitions — not the
driver or the driver 'equested a SFST but was :ejused

SECTION 14 . . -:;:

Section 215.41 sets out dcﬁmtmns for terms usecl in the new sections related to automatic
roadside driving pr ohlbmons This section allows a peace officer, to take possession of a
person’s driver’s licence and serve a notice of pl‘Ohlblthl‘l when a breath sample measured
on an approved screening (lCVlCO Jndrcates a “fail” or “warn” (blood alcohol content of no
less than 50 or 8o milligrams in 100-millilitres of blood respectively), or when the person
fails or refuses to provide a breath sample The section also requires the person to submit
his or her driver’s licence dlrect;ly to ICBC if it is not in their possession at the time the
notice is served.. The notice of dnvmg prohibition is prescribed and contains the
following information: o
¢ A statement that the: pl oh ibition commences immediately and continues for the
period set out in the notlce of prohibition
e That a monetary pcnalty is imposed and that it must be paid no later than 30 days
after the notice of prohibition is served
e That the person has a right to have the prohibition reviewed by the
superintendent, and instructions describing how to apply for a review
This section also prohibits the imposition of a driving prohibition under this section to a
person who is subject to a driving prohibition under section g4.1.

OSMV Notes:
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o This section introduces the new roadside sanctions based on a “warn” or “fail” on a
roadside screening device.
o [t outlines what will be on the Notice of Prohibition:
o The prohibition starts immediately;
o The driver is also subject to administrative penalties;
o The driver can request a review of the prohibition;
e Because we will have two types of prohibitions at .08 (roadside and under s.94), the
legislation will be clear that you can only get one or the other (not both).
Section 215.42 sets out the length of the automatic roadside driving prohibition. If the
person’s breath sample registers a “warn” on the aPproved screening device and it is their
first driving prohibition under this section, the pqrson is xmmedzately prohibited from
driving for a period of three days. Ifit is the p(.rson s second prohibition under this
section within a five year period, the person is immediately prohibited from driving for
seven days. If the person receives a third or subsequent driving prohibition under this
section within a five year period, the person is prohlbltcd from driving for thirty days.
For the purposes of determining the length of the prohlbltlon for repeat offenders, no
previous prohibitions under this : sectmn are considered if the review period ‘of seven days
has not expired; or in the case of a driver who apphes fora review, until the review has
been conducted by the supeuntendant and the dnver has been advised of the review
decision. ) : '

If the person’s breath sample reglsters a “fall” on the approved screening device or the
pu‘son refuses to plovxdea breath sample, the ‘person is immediately prohibited from

e Roadside Prohibitions for a “warn’ are 3, 7 and 30 days based on whether it is a first,
second or subseq uent prohfbmon

o Drivers who register a faﬂ " or refuse to provide a sample are automatically subject
to a go day prohibition. /

e Based on legal advice (Lord Cokes rule) it also includes a provision that says you
can’t get a second prohibition until you've had time to have the first one reviewed.
For someone who gets multiple prohibitions in a weekend, they may end up with 2 - 3
day prohibitions instead of a 3 day and a 7 day. This would only happen in rare
situations and is needed to protect the scheme from legal challenge.

Sections 215.43, 215.44 allow for additional consequences to be applied when a person is
prohibited under section 215.41. Section 215.43 allows for escalating monetary penalties,
not exceeding $750, as prescribed by the regulation. Section 215.44 requires that a
persons who receives a 30 day (i.e. multiple repeat offences) or 9o day prohibition (breath
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sample registered a “fail” on an approved screening device) must also register in and
attend remedial programs as required by the superintendent (counselling and ignition
interlock programs).

OSMV Notes:

o This introduces the administrative penalties (amounts will be in regulation) that
accompany the new roadside prohibitions. A maximum limit is consistent with
other administrative penalty schemes and is mrended to help protect these
provisions from legal challenge. 4

o [t also introduces the mandatory remedial pr ograms ( Responsible Driver Program
and ignition interlock) that accompany the 30 and go day pmhtb:tlons

Section 215.45 requires that the peace ofﬁcer who serves the notlce of driving prohibition
to forward all documents related to the pl‘Ohll)lthIl to the supermtendcnt including the
seized driving licence, a copy of the notice of duvmg prohlhltlon, the certlﬁcatc of
service, and a report of the madent - - e

OSMYV Notes:

e This closes the loophole estabhshed‘by the Newman dec:su’m which said the same
officer who formed the RE&P grounds | had to also serve the notice. Drivers won’t be
able to use th:s case : to ar Jue that the proh:bttlon should be overturned. (see 94.1)
5 l " A

Section 215, 46 allows a person to apply for a revxew of the driving prohibition issued
under séction 215.41 ‘and sets oubthe COI’ldlt]OﬂS for making an application. The person
must file an application for review with the supermtendcnt within seven days of being
served the notice of pr0h1b1t10n submlt the prescribed hearing fee and surrender his or
her driver’s llcbncc to ICBC if it was not seized by the police officer. The person must file
a statutory declar ation if the dmrer' s licence was lost, stolen or destroyed. The person
must use the form requu ed for an application and provide the information required by
the superintendent, along with any other sworn statements or other evidence that the
person would like the supersntendent to consider. The driving prohibition is not stayed if
the person files an application for review. In addition, the section allows the
superintendent to conduct an oral hearing for a 30 or go driving prohibition, if the person
requests an oral hearing at the time of review application and pays the prescribed fee.
Persons who fail to appear on prescheduled dates without prior notice waive their right to

an oral hearing,.

OSMYV Notes:
43
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This sets out the rules for reviews.

The prohibition is not stayed pending the review

For the 3 and 7 day prohibitions, only written reviews are avallable

For the 30 and go day prohibitions, the driver can ask for an oral review

e @& o

@

Section 215.47 sets out the information, documents and evidence that the superintendent
must consider in a review of a driving prohibition issued under section 215.43, including
any relevant written statements submitted by the apphcan the notice of driving
prohibition and any other relevant documents, inform. nd reports of peace officers,
and relevant evidence provided at oral hearings, The s ntendent must also consider
the person’s driving record in the case of repeat ot}fen ¢
section also allows the superintendent to determi
or information submitted in the review conside
being cross-examined.

QGSMV Notes:

e This section outlines what

se, the supenntendent must be
ectlon 215.41 in order to conﬁlm a

€ ,culated at the roadside. In the case of a 9o day dIiVing
prohibition, if the superintendent is satisfied that the person’s approved screening device
test resulted in a “fail” readlng, or that the person failed or refused, without reasonable
excuse, to comply with a demand for a breath sample, this section requires that the
superintendent confirm the driving prohibition and the monetary penalty. This section
also allows the superintendent to substitute a 3, 7 or 30 day prohibition and vary the
monetary penalty as appropriate, when the go-day prohibition issued at the roadside was
incorrectly based on a “warn” reading from the approved screening device.
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Under this section the superintendent is required to revoke the driving prohibition when
satisfied that the person was not the driver. Otherwise, 3, 7 or 30 day prohibitions are
revoked if the superintendent is satisfied the approved screening device did not register a
“warn”. A go day prohibition must be revoked if the superintendent is satisfied that the
approved screening device test did not register a “fail”, or that the person did not fail or
refuse to comply with the breath demand. The superintendent is also required to cancel
the monetary penalty and direct ICBC to return any seized licence or permit.

This section requires that the superintendent send the 1ev1ew decision and reasons in
writing to the applicant within 21 days of the notice of duvmg prohibition under section
215.41. In cases when the superintendent is unable to meet this timeline, the
superintendent may extend the review period as rcqun'ed and stay the driving prohibition
and direct ICBC to issue a temporary driver’s hcence for the perlod of the extension.

OSMYV Notes:

Y

e This section sets out the Jewew gwunds =% s
o Twasn’t the driver < . .
o ldid not register a “wal or“fail” on an ASD

o It wasn’t my second or subsequent profubitzon (for the escalating sanctions)

e Italso allows the Super mtendent rowlry fhe-piohlbmon aﬁd the accompanying
monetary penahy (e.g. ﬁ'om ay day ro aij day) if the i incorrect length was issued at
roadside. e C :

Section 215.49 gives the l.1eutenant Govel nor in Counc1l power to make regulations for
plescrlbmg the form of the n0t1cc of pr ohlbxtion,\and for prescribing an approved
screening device for the purposes of takmg a breath sample. This section also allows the
L1eutenant Governor in Council power to make regulations for prescribing the schedule
of monetary p_en‘altxeq and the__t_;me amj manner for payment of monetary penalties.

OSMYV Notes:

g7

o Regulation will outline the specific penalty amounts (s100, $200 and $400)and
specify they must be paid within 30 days;

e Review fees will be set at $100 for a written review and $200 for an oral review;

e The Approved Screening Device will also be specified in regulation.

SECTION 15
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Section 232 allows for automatic escalating licence suspensions for drivers convicted of
motor vehicle related Criminal Code offences. The section is amended to align with
provisions in the Criminal Code which allow for a specified reduction in the court ordered
prohibition if the person convicted of an alcohol-related motor vehicle offence complies
with the conditions of a provincial ignition interlock program. Changes to this section
will allow a the person to apply to the superintendent for a reduction to their licence
suspension to three months in the case of a first conviction, six months in the case of a
second conviction and twelve months in the case of a subsequent conviction. Approval of
the superintendent is subject to the person equipping the motor vehicle that they operate
with an ignition interlock device, and registering for and _pa'ff{:icipating in a remedial
program and the ignition interlock program to the satisfaction of the superintendent for
the remainder of the prohibition period set out by the courts and the suspension period
established in section 232. At a minimum, this would be nine months for a first
conviction, 30 months for a second con\nctlon and indefinitely for a subsequent
conviction, 4 :

OSMYV Notes:

o This will allow the Qupermrendent to reduoe a mandatory prohrb:tlon u,sued by the
courts in situations where the driver installs an‘ignition interlock on their car.

o The Supermrendenr will have dtsg: etion cmd will rewew each situation on a case by
case basis. L T N

o This is based on resear reh that say.s l‘onger dnwng prohifntmns increase the risk that
the driver w:ll commue Lo d: ive whil f”pmh:blted Ignition interlock devices reduce
that risk. S

o First conviction: Rathez "than 1yr pmhtbmon, it will be 3 months prohibition + g
ionths inter Iock -

o "--becond conwcnon‘: Rather' than 3 yr p]‘ ohlbmon, it will be 6 months prohibition + 2.5
yrsinterlock; -

o Third convccnon Ralher thcm mdefm:te prohibition, it will be 12 months prohibition
+ indefi mte mter lock

SECTION 16

Section 233 sets out the provisions for reinstating licences suspended under section 232.
This section is amended to require the superintendent to notify ICBC of a driver’s right to
apply for a driver’s licence after serving the minimum required court-order prohibition
set out in section 232. The section is further amended to allow the superintendent to
require a condition to be placed on the person’s driver’s licence that the person is
required to participate in the ignition interlock program.

OSMYV Notes:

o This allows us to apply s. 232 to reduce the prohibitions
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SECTION 17

This section sets out that the Act comes into force by regulation.

47
PSS-2010-01255
Phase 1




MINISTRY OF PUBLIC SAFETY AND SOLICITOR GENERAL

Section Notes

Motor Vehicle Act (Impaired Driving Initiative)

SECTION 1

Under section 26 (1) of the Motor Vehicle Act (MVA), the Insurance Corporation of
British Columbia (ICBC) can refuse to issue a licence or permit to a person for several
reasons. Changes to this section add failure to pay a monetary penalty resulting from an
automatic roadside driving prohibition and failure to pay towing and storage charges
relating to a vehicle impoundment as grounds for ICBC to refuse to issue a licence or
permit.

SECTION 2

Under section 26.1, ICBC may cancel a person’s driver’s licence if the person is indebted
to ICBC or the government for a fine indebtedness. Changes to this section add monetary
penalties owed to government as grounds for ICBC to cancel a person’s driver’s licence.

SECTION 3

Under section 93.2, the superintendent is required to notify ICBC about the imposition,
cancellation or stay of various prohibitions under the Motor Vehicle Act. Changes to this
section add the new automatic roadside driving prohibitions and driving prohibitions for
unlicensed drivers to the list of applicable prohibitions,

SECTION 4

Under section 94.1, a peace officer is required to seize a person’s driver’s licence or permit
to operate a motor vehicle and serve the person with a notice of driving prohibition if the
peace officer has reasonable and probable grounds to believe the person operated the
vehicle with more a blood alcohol concentration of over 8o milligrams per 100 millilitres
or if the person refuses to comply with a demand for a sample of his or her breath or
blood. In some cases, the peace officer who performs the duties at the roadside is not the
same peace officer who serves the notice of driving prohibition to the driver after the
breathalyser is administered. Changes to this section allow for another peace officer to
serve the notice of driving prohibition.
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This section deletes an unnecessary reference to review application instructions being
prescribed, and also adds a provision so that a person cannot be prohibited from driving
both under section 94.1 and section 215.41 of the Motor Vehicle Act.

SECTION 5

Section 94.4 describes the review application process. This change deletes an
unnecessary reference to payment of an application fee, as no application fee is payable.

SECTION 6

Section 94.5 lists the documents, reports and evidence the superintendent is required to
consider in a review of a driving prohibition. Changes to this section add a provision
permitting the superintendent to consider additional relevant documents and
information, including those that have not been sworn or solemnly affirmed, to
determine the weight that is given to those documents, and to proceed with the hearing
in the absence of receiving all the documents required to be forwarded under section

94.3.
SECTION 7

Section 95 (1) makes it an offence to drive while prohibited and sets out the
consequences, This section has been amended to add cross-references to section numbers
for the new automatic roadside prohibitions and the driving prohibition for unlicensed
drivers.

SECTION 8

Section g7.1 describes circumstances where the superintendent is required to forward a
driver’s licence to ICBC. This section adds a cross-reference consequential to other
amendments made by this Bill,

SECTION o

Section g7.2 is a new provision that sets out the amount payable to reinstate a driver’s
licence. The amount is set at $250 and is payable at the time of a first driver’s licence
application following a driving prohibition or driver licence suspension under the
Motor Vehicle Act, the Criminal Code as well as federal and provincial young offender
statutes, The amount is, in addition to any other prescribed fees.

SECTION 10

Section gg (2) places an automatic one year driving prohibition on persons who are
convicted of various Motor Vehicle Act and Criminal Code Offences. Changes to this
section allow for reductions to driving prohibitions for persons criminally convicted of
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impaired driving if they agree to the new provisions set out in section 232, including
participating in an ignition interlock program as required by the superintendent.

SECTION nn

Section 215 allows peace officers to issue a 24 hour driving prohibition to drivers when
they believe the person’s ability to drive a motor vehicle is affected by alcohol or drugs.
Changes to this section permit a person to request a prescribed standard field sobriety
test and if the person satisfies the peace officer that his or her ability to drive is not
affected by a drug, the peace officer is required to terminate the 24 hour driving
prohibition. These changes align with similar provisions in this section for alcohol. The
section is also updated to ensure that peace officers are not required to report 24 hour
driving prohibitions to ICBC if they are terminated under this section. The changes also
allow for prescribing standard field sobriety tests for determining drug impairment,

SECTION 12

Section 215.1 allows a person to apply to the superintendent for a review of a 24 hour
driving prohibition related to alcohol and sets out the provisions. This section is updated
to include driving prohibitions related to drugs and to distinguish the grounds for
revoking a driving prohibition depending on whether the prohibition was based on
impairment due to alcohol or due to a drug other than alcohol.

SECTION 13

Section 215.3 describes the review considerations for revoking a 24 hour driving
prohibition. The section is updated to add review considerations for impairment by
drugs to the existing review considerations for impairment by alcohol, The review
considerations for drugs are that the driver requested the peace officer to administer a
standard field sobriety test but the peace officer failed to do so or the person was not the
driver of the motor vehicle.

SECTION 14

Section 215.41 sets out definitions for terms used in the new sections related to automatic
roadside driving prohibitions. This section allows a peace officer, to take possession of a
person’s driver’s licence and serve a notice of prohibition when a breath sample measured
on an approved screening device indicates a “fail” or “warn” (blood alcohol content of no
less than 50 or 8o milligrams in 100 millilitres of blood respectively), or when the person
fails or refuses to provide a breath sample. The section also requires the person to submit
his or her driver’s licence directly to ICBC if it is not in their possession at the time the
notice is served. The notice of driving prohibition is prescribed and contains the
following information:

o A statement that the prohibition commences immediately and continues for the

period set out in the notice of prohibition
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e That a monetary penalty is imposed and that it must be paid no later than 30 days
after the notice of prohibition is served
e That the person has a right to have the prohibition reviewed by the
superintendent, and instructions describing how to apply for a review
This section also prohibits the imposition of a driving prohibition under this section to a
person who is subject to a driving prohibition under section 94.1.

Section 215.42 sets out the length of the automatic roadside driving prohibition. If the
person’s breath sample registers a “warn” on the approved screening device and it is their
first driving prohibition under this section, the person is immediately prohibited from
driving for a period of three days. Ifit is the person’s second prohibition under this
section within a five year period, the person is immediately prohibited from driving for
seven days. If the person receives a third or subsequent driving prohibition under this
section within a five year period, the person is prohibited from driving for thirty days.
For the purposes of determining the length of the prohibition for repeat offenders, no
previous prohibitions under this section are considered if the review period of seven days
has not expired; or in the case of a driver who applies for a review, until the review has
been conducted by the superintendant and the driver has been advised of the review
decision.

If the person’s breath sample registers a “fail” on the approved screening device or the
person refuses to provide a breath sample, the person is immediately prohibited from
driving for a period of go days.

Sections 215.43, 215.44 allow for additional consequences to be applied when a person is
prohibited under section 215.41. Section 215.43 allows for escalating monetary penalties,
not exceeding $750, as prescribed by the regulation. Section 215.44 requires that a
persons who receives a 3o day (i.e. multiple repeat offences) or go day prohibition (breath
sample registered a “fail” on an approved screening device) must also register in and
attend remedial programs as required by the superintendent (counselling and ignition
interlock programs).

Section 215.45 requires that the peace officer who serves the notice of driving prohibition
to forward all documents related to the prohibition to the superintendent, including the
seized driving licence, a copy of the notice of driving prohibition, the certificate of
service, and a report of the incident.

Section 215.46 allows a person to apply for a review of the driving prohibition issued
under section 215.41 and sets out the conditions for making an application. The person
must file an application for review with the superintendent within seven days of being
served the notice of prohibition, submit the prescribed hearing fee and surrender his or
her driver’s licence to ICBC if it was not seized by the police officer. The person must file
a statutory declaration if the driver’s licence was lost, stolen or destroyed. The person
must use the form required for an application and provide the information required by
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the superintendent, along with any other sworn statements or other evidence that the
person would like the superintendent to consider. The driving prohibition is not stayed if
the person files an application for review. In addition, the section allows the
superintendent to conduct an oral hearing for a 30 or go driving prohibition, if the person
requests an oral hearing at the time of review application and pays the prescribed fee.
Persons who fail to appear on prescheduled dates without prior notice waive their right to
an oral hearing,

Section 215.47 sets out the information, documents and evidence that the superintendent
must consider in a review of a driving prohibition issued under section 215.41, including
any relevant written statements submitted by the applicant, the notice of driving
prohibition and any other relevant documents, information and reports of peace officers,
and relevant evidence provided at oral hearings. The superintendent must also consider
the person’s driving record in the case of repeat offenders under section 215.41. This
section also allows the superintendent to determine the weight to given to the documents
or information submitted in the review considerations. This section forbids persons from
being cross-examined. '

Section 215.48 sets out superintendent’s considerations for confirming or revoking
prohibitions issued under section 215.41. In every case, the superintendent must be
satisfied that the person was a driver as defined in section 215.41 in order to confirm a
prohibition. In addition, for 3, 7 and 30 day driving prohibitions, if the superintendent is
satisfied that the approved screening device test resuited in a “warn” reading, and that the
length of the driving prohibition was accurately calculated, the superintendent is
required to confirm the driving prohibition and the monetary penalty for which the
person is liable. This section allows the superintendent to reduce the length of the
driving prohibition and vary the monetary penalty, as appropriate, in cases where the
prohibition was incorrectly calculated at the roadside. In the case of a go day driving
prohibition, if the superintendent is satisfied that the person’s approved screening device
test resulted in a “fail” reading, or that the person failed or refused, without reasonable
excuse, to comply with a demand for a breath sample, this section requires that the
superintendent confirm the driving prohibition and the monetary penalty. This section
also allows the superintendent to substitute a 3, 7 or 30 day prohibition and vary the
monetary penalty as appropriate, when the go-day prohibition issued at the roadside was
incorrectly based on a “warn” reading from the approved screening device.

Under this section the superintendent is required to revoke the driving prohibition when
satisfied that the person was not the driver. Otherwise, 3, 7 or 30 day prohibitions are
revoked if the superintendent is satisfied the approved screening device did not register a
“warn”. A go day prohibition must be revoked if the superintendent is satisfied that the
approved screening device test did not register a “fail”, or that the person did not fail or
refuse to comply with the breath demand. The superintendent is also required to cancel
the monetary penalty and direct ICBC to return any seized licence or permit.

52
PSS-2010-01255
Phase 1




This section requires that the superintendent send the review decision and reasons in
writing to the applicant within 21 days of the notice of driving prohibition under section
215.41. In cases when the superintendent is unable to meet this timeline, the
superintendent may extend the review period as required and stay the driving prohibition
and direct ICBC to issue a temporary driver’s licence for the period of the extension.

Section 215.49 gives the Lieutenant Governor in Council power to make regulations for
prescribing the form of the notice of prohibition, and for prescribing an approved
screening device for the purposes of taking a breath sample. This section also allows the
Lieutenant Governor in Council power to make regulations for prescribing the schedule
of monetary penalties and the time and manner for payment of monetary penalties.

SECTION 15

Section 232 allows for automatic escalating licence suspensions for drivers convicted of
motor vehicle related Criminal Code offences. The section is amended to align with
provisions in the Criminal Code which allow for a specified reduction in the court ordered
prohibition if the person convicted of an alcohol-related motor vehicle offence complies
with the conditions of a provincial ignition interlock program. Changes to this section
will allow a the person to apply to the superintendent for a reduction to their licence
suspension to three months in the case of a first conviction, six months in the case of a
second conviction and twelve months in the case of a subsequent conviction. Approval of
the superintendent is subject to the person equipping the motor vehicle that they operate
with an ignition interlock device, and registering for and participating in a remedial
program and the ignition interlock program to the satisfaction of the superintendent for
the remainder of the prohibition period set out by the courts and the suspension period
established in section 232. At a minimum, this would be nine months for a first
conviction, 30 months for a second conviction and indefinitely for a subsequent
conviction.

SECTION 16

Section 233 sets out the provisions for reinstating licences suspended under section 232.
This section is amended to require the superintendent to notify ICBC of a driver’s right to
apply for a driver’s licence after serving the minimum required court-order prohibition
set out in section 232. The section is further amended to allow the superintendent to
require a condition to be placed on the person’s driver’s licence that the person is
required to participate in the ignition interlock program,

SECTION 17

This section sets out that the Act comes into force by regulation.
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Voht, Angela E SG:EX

From: Letkeman, Nancy S SG.EX

Sent: Friday, January 8, 2010 11:33 AM

To: Martin, Stephen C SG.EX; Gilmour, Lori SG.EX
Subject: FW: Impaired Option 2 & 3

Importance: High

Steve, just spoke to Lori and she asked me if | had spoken to Rob K—I haven’t bec pls see my earlier note...

s.16

Nancy S. Letkeman

Director, Policy & Research Branch

Office of the Superintendent of Motor Vehicles
{250} 356-0097

From: Letkeman, Nancy S SG:EX

Sent: Friday, January 8, 2010 9:35 AM

To: Martin, Stephen C SG:EX

Cc: Melvin, Stephanie SG:EX; Mazzei, Linda D SG:EX; Shoemaker, Wes SG:EX; Blewett, Tyann M 5G:EX

Subject: RE: Impaired Option 2 & 3
Importance: High

s.13

Nancy S. Letkeman

Director, Policy & Research Branch

Office of the Superintendent of Motor Vehicles
{250) 356-0097

From: Martin, Stephen C SG:EX

Sent: Friday, January 8, 2010 9:01 AM

To:! Shoemaker, Wes SG:EX

Cc: Letkeman, Nancy S SGIEX; Melvin, Stephanle SG:EX; Mazzei, Linda D SG:EX; Martin, Stephen C SG:EX
Subject: Impaired Option 2 & 3

Importance: High

Wes — have a peek at this and give me a call.
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<< File: Other Potential Options.doc >>

Steve

S.C. (Steve) MARTIN

Superintendent of Motor Vehicles

Ministry of Public Safety & Solicitor General
Bus: (250) 387-5692

Fax: (250} 356-5577
Stephen.Martin@gov.be.ca
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New Sanctions for Impaired Driving

In BC there are 133 fatalities each year from impaired driving. The Ministry of Public Safety and Solicitor
General (PSSG) has identified “Increased Road Safety” as one of the key strategic priorities for the next
three years.

Impaired Driving remains a major issue in BC as prevalence has been increasing over time. This is largely
because the old system was not effective:

33% of total provincial court time in BC is spent on impaired cases;

Of over 10,000 cases of drivers over .08 BAC only 7,347 proceed to court;

It takes from 10 — 24 months to conclude a case through the courts;

Average police time to support a routine case is 25 — 30 hours;

Of those cases approved to ‘court, 66% are found guilty;

Approximately 22% of those cases are repeat offenders;

Many impaired drivers end up with only a 24 hr prohibition because of the time and resources
involved in pursuing a criminal charge;

37% of drivers who receive a 24 hour prohibition have been caught before — evidence the old

sanctions were not working.

This new approach will enable drinking driving cases to be dealt with through a more efficient and lower
cost administrative justice model that provides greater deterrents and more immediate, certain and
escalating administrative sanctions for drinking drivers.

Goals of new approach:

>

Provide police with the ability to impose swifter and stronger administrative sanctions to first
time offenders at roadside.

Focus Criminal Cade impaired driving sanctions on repeat offenders and offenders who cause
bodily harm or death.

90% reduction in enforcement effort required will allow police to address other pressures

78% reduction in the number of impaired cases in the court system will increase capacity and
improve efficiency to address other pressures

Our goal is to reduce impaired driving fatalities by 35% by 2013.
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