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Lower Kootenay First Nation Research Report Regarding:
Mallory Road #2208, Riverview Road #2283 and
“Mallory-Riverview Connector Road” through
CRESTON IR No.1

Executive Summary

MALLORY ROAD #2208

Mallory Road (“the Road”) through Creston IR No.1 (“the Reserve”) was transferred to the
Province of B.C. by OCPC #1942/2303, pursuant to S.48 of the Indian Act (presently S.35).
No evidence has been found of any relocations or widenings since then. The present alignment

of the Road appears to fall entirely within the 1942 alignment.

RIVERVIEW ROAD #2283

Riverview Road (“the Road”) where it passes through the Creston IR No.1 (“the Reserve”)
was transferred to the Province of B.C. by OCPC #1955/795. No evidence has been found of
any relocations or widenings since then. The present alignment of the Road falls entirely

within the 1955 alignment.

“MALLORY-RIVERVIEW CONNECTOR ROAD” (portion of Riverview Road #2283)

The Mallory-Riverview Connector Road (“the New Branch Road”) passes through Creston IR
No.1 (“the Reserve”) and the portion within the Reserve was transferred to the Province of
B.C. by OCPC #1942/2303, as part of the Mallory Road transfer, pursuant to S.48 of the
Indian Act (presently S.35). In the 1980’s the Ministry of Transportation and Highways
relocated the Mallory-Riverview Connector Road, on the basis of a 1983 agreement with the

Lower Kootenay First Nation. The agreement was to close the “Old Branch Road” in
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exchange for the “New Branch Road”. The OCPC required to complete the agreement is still

outstanding.
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Lower Kootenay First Nation Research Report Regarding:
Mallory Road #2208, Riverview Road #2283 and
“Mallory-Riverview Connector Road” through
CRESTON IR No.1

1.0 Terms of Reference

The Terms of Reference for this research report are as follows (ATTACHMENT 36):

1. To research, analyze and report on the historic record pertaining to:

e MALLORY ROAD #2208
e RIVERVIEW ROAD #2283
“MALLORY-RIVERVIEW CONNECTOR ROAD”

passing through CRESTON IR No.1.

2. To provide evidence to help determine the legal status of the portion of the above
Roads passing through the above Indian Reserve.

3. To confirm the original location of the above Roads.

4. To indicate any relocations of the above Roads and determine when they occurred.

2.0 Scope of Work

Numerous archival and historic records were consulted - as noted in the Research Checklist
(ATTACHMENT 37). A review of the Department of Indian and Northern Affairs (DIAND)

Regional Headquarters files in Vancouver was beyond the scope of this project.
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3.0 Background

Mallory Road #2208, Riverview Road #2283 and “Mallory-Riverview Connector Road” all
pass through Creston IR No.1 of the Lower Kootenay First Nation. This Research Report on
the five Indian Reserves of the Lower Kootenay First Nation will be organized in five separate
reports as follows: Creston IR No.1, Lower Kootenay IR No.1C, Lower Kootenay IR No.2,
Lower Kootenay IR No.4 and Lower Kootenay IR No.5. The reports, however, share a
common ATTACHMENT index due to their geographic proximity and the historical

similarity of the roads that cross the five Indian Reserves.

The number of the ATTACHMENT in the text of the report corresponds with the number of
the Endnote “ATTACH” in section “6.0 Endnotes.”

The following is a key to the definitions and format used for the BC(OIC) and OCPC’s that

are contained in the report:

British Columbia Orders In Council = BC(OIC) reference number/year
eg. BC(OIC) #1036/1938

Federal Orders in Council Privy Council = OCPC year/reference number
eg. OCPC #1942/2303

3.1 CRESTON IR No.1

Creston IR No.1 (“the Reserve”) is situated about 3 kilometers south of Creston and 4
kilometers north of the American boundary or 49th parallel. The Reserve is located on the east
bank of the Kootenay River which forms a natural western boundary of the Reserve
(ATTACHMENT 1). The Reserve was allotted at 1600 acres, more or less’, by

Commissioner O’Reilly on August 28, 1884, was described in the Minutes of Decision of the

! Note: The acreage of the Indian Reserve at the time of allotment and at the date of the Canada Official Plan may
or may not include the acreage of the road right-of-way that may have existed through the Indian Reserve
at that time.

Research Report on Roads through CRESTON IR No.1 2
TRA-2013-00227
Page 10



same date (ATTACHMENT 2) and surveyed in 1886 (as seen in Field Book 6) and mapped
in 1887 at 1831.50 acres, more or less, on Plan of the Lower Kootenay Indian Reserve
(ATTACHMENT 3). As reported on June 30, 1916, the Royal Commission on Indian Affairs
confirmed Creston IR No.1 at 1831.50 acres, more or less by a Minute of January 17, 1916
(ATTACHMENT 4).

Administration and control of the Reserve was transferred “in trust” to the Federal
Government by the Province pursuant to BC(OIC) #1036/1938 dated July 29, 1938. The
transfer of Indian Reserve lands pursuant to BC(OIC) #1036/1938 is subject to certain

provisions including the following:

"PROVIDED also that all travelled streets, roads, trails, and other highways existing
over or through said lands at the date hereof shall be excepted from this grant.”
(ATTACHMENT 5)

The schedule attached to BC(OIC) #1036/1938 lists the acreage of Creston IR No.1 at

1831.50 acres, more or less.

4.0 History of Roads through CRESTON IR No.1
4.1 MALLORY ROAD #2208

4.1.1 Background

Mallory Road #2208 (“the Road”) branches from the current Highway 21 in a southeast
direction and travels through Creston IR No.1 to the eastern boundary of the Reserve, as seen
on Plan #1 in ATTACHMENT 6 and the key maps in ATTACHMENT 1. Mallory Road
#2208, which historically connected the Lister Post Office with the Creston Porthill
Road/Highway, was previously known as Creston-Lister Road, Indian Mission to Lister and
Mallory Road #208. Highway 21 was previously known as the historic Nelson-Bedlington
Railway Line and Creston-Porthill Highway.
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There is minimal and inconclusive evidence to support the early existence of the Road through
the Reserve in the late 1920’s therefore the exact date of construction of Mallory Road is
difficult to pinpoint. It should be noted that neither of the sketches and maps attached to the
1884 Minutes of Decision (ATTACHMENT 2), the 1886 Field Book (ATTACHMENT 3)
nor the 1916 Royal Commission on Indian Affairs Report (ATTACHMENT 4) show the
existence of a road. The alignment of Mallory Road #2208’s current location through the
Reserve has not altered its route from its original 1920°s/1930’s location when the
administration and control of the right-of-way was transferred to the Province by OCPC
#1942/2303.

4.1.2 Prior to BC(OIC) #1036/1938

Annual Reports of the Lands & Works and Public Works Departments indicate that public
monies were expended on the “Creston-Lister Road” between 1921 and 1938, and thereafter
(ATTACHMENT 7). Direct references are made to the Creston-Lister Road, however the
evidence makes it difficult to determine if the historic Creston-Lister Road referred to in the
annual reports is the same road as the current Mallory Road. The aforementioned reference on

the August 29, 1929 sketch is the only suggestion that the roads are one in the same.

An August 29, 1929 Public Works Department sketch shows the location of Mallory Road
#2208 as it connects Creston with Lister ATTACHMENT 6). Throughout the late 1920°s
and 1930’s there was Public Works correspondence regarding the planning and construction
of roads surrounding the Reserve, as evidenced by memos and letters, however documented
evidence of the Road actually existing through the Reserve prior to BC(OIC) #1036/1938 is

minimal.
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4.1.3 Subsequent to BC(OIC) #1036/1938

In an August 16, 1940 letter addressed to D.M. MacKay, Indian Commissioner for BC, Chief
Public Works Engineer A. Dixon requests construction of a road through the Reserve, as
shown on Plan R-67 (Canada Official Plan CLSR Rd 2927 and RS 2159-1)
(ATTACHMENT 8).

“It is desirable that the Department obtain a highway right of way through [Creston IR
No.1].... The road in question connects Lister Post Office with the Creston Porthill
Road and gives access to considerable land which has not at the present time, road
facilities.” (ATTACHMENT 8)

On May 30, 1941 A. Dixon made an application

“...for a highway right-of-way through the Lower Kootenay Indian Reserve No.1.”
(ATTACHMENT 8)

Included with the May 30, 1941 application is a description of the right-of-way required for
the Creston-Lister Road, the precursor of Mallory Road #2208. The Road described in the
1940 and 1941 memos is the current Mallory Road and connected Lister Post Office with

Creston Porthill Road - the predecessor of the current Highway #21.

On August 8, 1941 the Department of Indian Affairs received compensation from the
Province of B.C. in the amount of $300.60 for 5.01 acres of land taken from the Reserve
(ATTACHMENT 9). The compensation covered land used by the Public Works Department
for the construction of the right-of-ways for the Creston-Lister Road and a Branch Road

(discussed in section 4.3) through the Reserve.

Subsequent to receiving the payments, OCPC #1942/2303 of March 24

“...transfer[red] to the said Province... right-of-way for a road through a portion of
Lower Kootenay Indian Reserve No.1 (Creston)... under the provisions of Section 48
of the Indian Act [(presently Section 35)].... All those portions of Creston Indian
Reserve No.1... required as a right of way for the Creston Lister road, containing four
acres and six-tenths of an acre, more or less....” (ATTACHMENT 9)
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Attached to the OCPC is a schedule describing the right-of-way and reference to Canada
Official Plan CLSR Rd 2927 (Plan R-67 and RS 2159-1) which maps the route
(ATTACHMENT 8).

Of the 5.01 acres of land transferred to the Province, 4.6 acres directly concerns the Creston-
Lister Road right-of-way. This is confirmed by Canada Official Plan CLSR Rd 2927 and the

May 30, 1941 description of the right-of-way required for the Creston-Lister Road
(ATTACHMENT 8).

Following the OCPC transfer of the Road’s right-of-way in 1942, there is no documentation
of any alterations, widenings or relocations to the Road. An October 11, 1984 gazette notice
published the 5.01 acres of right-of-way, described on RS 2159-1 (Canada Official Plan CLSR
Rd 2927 and Plan R-67), and

“Establish[ed the] right of way for Creston-Lister Road 70.... Notice is given, pursuant
to section 6 of the Highway Act, that all that part of Creston (Lower Kootenay) Indian
Reserve 1... is hereby established as public highway.” (ATTACHMENT 9)

Of the 5.01 acres, 4.6 acres concerned Mallory Road.

4.1.4 “UNNAMED CONNECTOR ROAD”

It should be noted that a previous road that may have connected the current Highway 21 with
the settlement at Lister was established and closed as a road between 1940 and 1942. This
route did not follow the same route as the present and historic Mallory Road #2208. This
information also does not directly relate to the research reports of Mallory Road, Riverview
Road and the “Mallory-Riverview Connector Road” however it does shed light on the
expansion of the road system within the Reserve. The following documents in

ATTACHMENT 10 summarize the development of the “Unnamed Connector Road.” Plan
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#1 in ATTACHMENT 6 maps the location of the “Unnamed Connector Road” through
Creston IR No.1.

e August 3, 1939:
e application made for a public highway right of way within the Reserve
from Lot 14520 to the Creston Porthill Road
e road is presently in use by settlers and is through wild land and interferes
with no improvements
e January 29, 1940 - OCPC #1940/372:
e transferred 2.5 acres of right-of-way to BC
e RS 2159 and Canada Official Plan CLSR 2822
e December 18, 1941 - Gazette Notice:
e 2.5 acres of road allowance through the Reserve was published as
discontinued and closed
e January 16, 1942 - BC(OIC) #61/1942:
e discontinued, closed and transferred the road allowance back to Canada

Since this road was closed in 1942 it will not be discussed further.

4.2 RIVERVIEW ROAD #2283

4.2.1 Background

Riverview Road #2283 (“the Road”) (previously referred to as Butterman Road) runs along a
short portion of the eastern boundary of the Reserve. Only a very small part of the Road is
within the Reserve, however this does not appear to have always been the case. There is
minimal evidence that Riverview Road #2283 has been in existence through the Reserve since
the late 1920°’s and early 1930’s. For the most part the route of the historic road is located as it
is today. Plan #1 in ATTACHMENT 6 and the key maps in ATTACHMENT 1 map the
location of the Road as it travels along the eastern exterior border of Creston IR No.1 and

enters the Reserve at its northeast corner.

The alignment of the Road’s current location through the Reserve has altered its route from its
original location - a small segment of right-of-way through the Reserve’s northeast corner was
relocated and was transferred to the Province by OCPC #1955/795 .
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The exact date of construction of Riverview Road is difficult to pinpoint due to the
insufficient historical evidence available, however documentation shows that portions of the
Road existed by 1918. Supporting evidence includes gazette notices, Orders in Council Privy
Council, maps/plans, Annual Reports of the Lands & Works and Public Works Departments,

and corresponding memos and letters as documented below.

4.2.2 Prior to BC(OIC) #1036/1938

A June 29,1918 hand drawn sketch (attached to a letter of that date) and an October 15, 1919
blue print (attached to a letter of that date) maps a road which may form a portion of the
current Riverview Road (ATTACHMENT 11).

When compared with the key maps in ATTACHMENT 1 it can be seen that the labeled
“Government Road” on the 1918 sketch may form a portion of the current Riverview Road as
it bends in a southerly direction. The 1919 blue print, on the other hand, shows less of a
general road location and maps a more detailed route - as can be seen with the direct right-

angled corners near the Goat River.

Based upon the following evidence, the precise location of Riverview Road in the mid 1930’s
becomes more certain. Attached to a March 18, 1936 letter from General Foreman A.L.
Palmer is a plan which shows the proposed new road’s layout (ATTACHMENT 12). The
labeled “New Road” on the eastern exterior border of the Reserve is consistent with the
current route of Riverview Road, however at this point the Road does not travel through the
Reserve. A September 20, 1937 Plan of Subdivision of Lot 14520, Plan No. 1922 again maps
a “Public Road” on the eastern boundary of the Reserve (ATTACHMENT 12). Lot 14520 is
located east and adjacent to the Reserve (ATTACHMENT 1).
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In spite of the above location plans of roads in the vicinity of the Reserve, a small portion of
the current Road through the Reserve, at its northeast corner, was on the ground by BC(OIC)
#1036/1938. An April 8, 1938 letter from A. Dixon addressed to O.G. Gallaher states:

“Enclosed is a sketch plan showing Mr. Roger’s Lot (L 14618) and also the other lots
in this section.... The sketch shows existing roads as found by the surveyor.”
(ATTACHMENT 12)

Note the location of the Road through the extreme northeast corner of the Reserve. Lot 14618
is located exterior of the northeast corner of the Reserve and north of Lot 14520
(ATTACHMENT 1).

Annual Reports of the Lands & Works and Public Works Departments indicate that public
monies were expended on the “Creston-Lister Road” between 1921 and 1938, and thereafter
(ATTACHMENT 7). Throughout this time frame Riverview Road and Mallory Road have
both been referred to as the Creston-Lister Road. Research is unable to determine if the

historic Creston-Lister Road referred to is either the current Riverview Road or Mallory Road.

By 1938 only a small portion of Riverview Road #2283 was located within the Reserve,
specifically at its northeast corner, while most of the Road was located along the eastern

exterior boundary of IR No.1.

4.2.3 Subsequent to BC(OIC) #1036/1938

In the early 1950’s the Road through the Reserve was further relocated. No compensation was
required because according to a December 2, 1953 letter addressed to the Department of

Public Works, W.S. Arneil, Indian Commissioner for BC, confirmed that

“...members of the Lower Kootenay Band have approved of the ammended location of
the [Riverview Road] within their reserve and have agreed that no compensation is
payable as there are no improvements involved.” (ATTACHMENT 13)
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Further to this approval the entire portion of the relocated Riverview Road right-of-way
passing through the Reserve was transferred to the Province with OCPC #1955/795 of June 2.
The OCPC

“...transfer[ed] to... the Province of British Columbia the administration, management
and control of the lands hereinafter described; said right of way containing by
admeasurement two acres and fifty-nine hundredths of an acre... shown bordered red
on a plan of record number Rd. three thousand nine hundred and sixty-eight....”

The transferred 2.59 acres of right-of-way through the Reserve was mapped in 1954 on
Canada Official Plan CLSR Rd. 3968 (B-79) and in 1977 on Canada Official Plan CLSR
64407. OCPC #1955/795, Canada Official Plan CLSR Rd. 3968 and Canada Official Plan
CLSR 64407 are all arranged in ATTACHMENT 13.

The only portion of Riverview Road located within the boundaries of the Reserve is the
segment of the Road at its northeast corner. This portion of road is covered by OCPC
#1955/795.

4.3 “MALLORY-RIVERVIEW CONNECTOR ROAD” (portion of Riverview Road
#2283)

4.3.1 Background

The “Mallory-Riverview Connector Road” (“the New Branch Road”) is a very short branch or
connector road that diverges from Mallory Road in an easterly direction and joins Riverview
Road as it bends in a northerly direction along the Reserve’s eastern boundary
(ATTACHMENT 1 and Plan #1 in ATTACHMENT 6).

There have been two Branch Roads (the “New Branch Road” and the “Old Branch Road”),
located in variety of places, that have existed since the early 1940’s. The two “Branch Roads”
replaced the “Unnamed Connector Road” (reviewed in section 4.1.4) - the “Unnamed

Connector Road” directly joined Lot 14520 and Creston Porthill Road (the present Highway
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21). Plan #1 in ATTACHMENT 6 maps the location of the “New Branch Road,” the “Old
Branch Road” and the “Unnamed Connector Road” and the key maps in ATTACHMENT 1
map the location of Lot 14520.

The “Old Branch Road” was transferred to the Province by OCPC #1942/2303. The present
alignment of the “New Branch Road” right-of-way through the Reserve was altered from the

original “Old Branch Road” location, however it is not known exactly when.

The exact date of construction of the “Mallory-Riverview Connector Road” is difficult to

pinpoint due to the insufficient historical evidence available.

4.3.2 Prior to BC(OIC) #1036/1938

No records have been located regarding the “Mallory-Riverview Connector Road” through

Creston IR No.1 prior 1938 and BC(OIC) #1036/1938.

4.3.3 Subsequent to BC(OIC) #1036/1938

In an August 16, 1940 letter addressed to D.M. MacKay, Indian Commissioner for BC, Chief

Public Works Engineer A. Dixon requests construction of a road through the Reserve, as

shown on Plan R-67 (Canada Official Plan CLSR Rd 2927 and RS 2159-1)
(ATTACHMENT 8).

“You will note the branch road from the east boundary of the Indian Reserve. This
road will replace the old road now in use, [the “Unnamed Connector Road”], for
which title was obtained by Order In Council No.372, dated January 29th, 1940. When
the branch road is constructed the present road, [the “Unnamed Connector Road™],
will be discontinued and closed and transferred back to your Department.”
(ATTACHMENT 8)
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The road described is the “Old Branch Road” of Mallory Road and connects with the portion
of Riverview Road that is external of the eastern boundary of the Reserve. For reference

purposes see Riverview Road section 4.2.

On May 30, 1941 A. Dixon made an application

“...for a highway right-of-way through the Lower Kootenay Indian Reserve No.1.”
(ATTACHMENT 8)

Included with the application is a description of the right-of-way required for the Branch Road
of Creston-Lister Road - Mallory Road’s predecessor. The Branch Road described in Dixon’s
May 30, 1941 letter is in fact the “Old Branch Road.”

On August 8, 1941 the Department of Indian Affairs received from the Province of B.C.
compensation in the amount of $300.60 for 5.01 acres of land transferred from the Reserve
(ATTACHMENT 9). The compensation covered land used by the Public Works Department
for the construction of the right-of-ways for the “Old Branch Road” and the Creston-L.ister
Road through the Reserve (discussed in section 4.1.3). Of the 5.01 acres of land transferred to
the Province, 0.41 acres directly concerns the “Old Branch Road’s” right-of-way. This is
confirmed by Canada Official Plan CLSR Rd 2927 and the May 30, 1941 description of the
right-of-way required for the Creston-Lister Road in ATTACHMENT 8 and the following
1942 OCPC.

Subsequent to receiving the payments, OCPC #1942/2303 of March 24

“...transfer[red] to the said Province... right-of-way for a road through a portion of
Lower Kootenay Indian Reserve No.1 (Creston)... under the provisions of Section 48
of the Indian Act [(presently Section 35)].... All those portions of Creston Indian
Reserve No.1... required as a right of way for... the [Old] Branch road containing forty-
one hundreds of an acre, more or less....” (ATTACHMENT 9)
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Attached to the OCPC is a schedule describing the right-of-way and reference to Canada
Official Plan CLSR Rd 2927 (Plan R-67 and RS 2159-1) which maps the route
(ATTACHMENT 8).

Forty years later the “Old Branch Road,” referred to as a portion of Butterman Road at this
point, was closed due to safety concerns. For undetermined reasons, however, an October 11,
1984 gazette notice established the 5.01 acres of right-of-way described on RS 2159-1
(Canada Official Plan CLSR Rd 2927 and Plan R-67) as a public highway (ATTACHMENT
9). Of the 5.01 acres, 0.41 acres concerned the “Old Branch Road.” Even though this gazette

was published, the “Old Branch Road” was relocated with a land exchange. A “New Branch
Road,” relocated south and adjacent to the recently closed yet gazetted “Old Branch Road,”

now joined Riverview Road (Butterman) and Mallory Road.

A 1983 “Notice of Intent” advertised that the Ministry of Transportation and Highways

“...received an application to discontinue and close a portion of road allowance on
Butterman Road... in Lower Kootenay Indian Reserve No.1, as shown outlined in
green on a plan recorded... as District Plan 4-503.” (ATTACHMENT 14)

The Notice of Intent refers to the location of the closure of the “Old Branch Road” while the
following August 4, 1983 Band Council Resolution (BCR) refers to the new location of the

“New Branch Road,” herein after referred to as the Mallory-Riverview Connector Road.

“The Council of the Lower Kootenay Indian Band acknowledges [the] request by the
Department of Highways to relocate [the] approach from Butterman Road onto
Mallory Road and; hereby approves [the] request and therefore, gives authorization to
the Dept. of Highways..., reference be[ing] made to the District... Plan #4-503.... [The]
Council... agrees to the standard agreement of $1.00... for land exchange.”
(ATTACHMENT 14)

On August 4, 1983 the Lower Kootenay First Nation accepted compensation in the amount of
$1.00 for new land covering 0.143 hectares (0.35 acres) for the relocation of Butterman Road
(Mallory-Riverview Connector Road). The portion of the old land reverted back to the

Reserve and was comprised of 0.145 hectares. See ATTACHMENT 15 for copies of the
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compensation forms, the $1.00 cheque issued by the Ministry of Transportation and Highways
to Indian and Northern Affairs Canada (INAC) and the Ministry’s receipt from INAC.

In respect to the amount of land involved in the land exchange for the relocation of the
Mallory-Riverview Connector Road within the Reserve, it should be noted that the corrected
parcel sizes are described in the following table. The revised figures were obtained from
Canada Official Plan CLSR 69913 (Plan N0.16674), 1984 (ATTACHMENT 15).

Right-of-way Revised Area (Current Incorrect Area
transferred... reference: CLSR 69913) | (Previous references)
to INAC (IR No.1) 0.1690 hectares (0.41 ac.) | 0.145 hectares (0.36 ac.)
to MoTH (B.C.) 0.1633 hectares (0.4 ac.) | 0.143 hectares (0.35 ac.)

Presently, the Province is awaiting an outstanding OCPC which would transfer the present
Mallory-Riverview Connector Road’s 0.1633 hectares of right-of-way to the Ministry of
Transportation and Highways. BC(OIC) #1192/1996 of October 17 has been approved and
transferred the “Old Branch Road,” comprising 0.1690 hectares, to the Federal Crown for the
use and benefit of the Lower Kootenay First Nation (ATTACHMENT 15). According to
section 3 of BC(OIC) #1192/1996:

"3. This order will come into effect on the date that the transfer of the administration
and control of the land is accepted by Canada under the Federal Real Property Act
(Canada), and subject to the reservations and restrictions contained in this order."

Outlined in a September 14, 1995 letter from INAC, several other processes are required in

order to complete the land exchange (ATTACHMENT 15).

e afederal OIC is executed for the s.35 lands that is conditional upon receiving the
provincial addition lands

e province provides INAC with a provincial order transferring the addition lands to
the federal crown (presently the addition lands to IR No.1 are encumbered with
BCTel and West Kootenay Power permits)

e upon receipt of provincial order, the federal order will transfer the s.35 lands to the
province

e the province has title to the s.35 lands therefore the permit holders will relocate
from the addition lands to the s.35 lands leaving the addition lands unencumbered
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o federal crown completes the process for adding the addition lands to Creston IR
No.1

5.0 Conclusions

5.1 MALLORY ROAD #2208

The portion of Mallory Road #2208 which traverses Creston IR No.1 has existed since 1942
when its administration and control was transferred to B.C. with OCPC #1942/2303. It is
difficult to determine if public monies were expended on the Road prior to the Reserve’s
transfer “in trust” to the Federal Government pursuant to BC(OIC) #1036/1938, however

minimal evidence does show that the Road existed by the late 1920°s and early 1930’s.

5.2 RIVERVIEW ROAD #2283

The portion of Riverview Road #2283 which cuts through the northeast corner of Creston IR
No.1 was transferred to B.C. in 1955 with OCPC #1955/795. It is difficult to determine if
public monies were expended on the Road prior to the Reserve’s transfer “in trust” to the
Federal Government pursuant to BC(OIC) #1036/1938, however some evidence shows that
the Road existed by 1938.
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5.3 “MALLORY-RIVERVIEW CONNECTOR ROAD?” (portion of Riverview Road
#2283)

The “Old Mallory-Riverview Connector Road” which traversed Creston IR No.1 existed by
1942 when it was transferred to the Province of B.C. with OCPC #1942/2303. This segment
of the “Old Mallory-Riverview Connector Road” has been relocated with a “New Mallory-
Riverview Connector Road” however this “New” right-of-way has yet to be transferred to the
Province. Presently an OCPC transferring the Mallory-Riverview Connector Road right-of-
way to the Province is outstanding. BC(OIC) #1192/1996, however, transferred the “Old
Mallory-Riverview Connector Road” right-of-way back to the Federal Government for the use

and benefit of the Lower Kootenay First Nation in 1996.
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