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Dear Mr. Agerup:
Please find attached our completed Delcaration of Interest in reference to the Distribution of Liquor Project # SATP-301.
If any additional information Is required, please feel free to contact us.

Sincerely,

Peggy Spiliadis

Sales & Administrative Assistant

Metro Supply Chain Group

1401 Creditstone Road

Concord, Ontatiec - - : !
L4K 4N7

Tel: 647-226-0391

Email: pspiliadis@metroscg.com
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METRO

RUPFLY CHAIN GROLUP

May 3", 2012

PROCUREMENT SERVICES
" ¢/o Reception Desk

2" Floor, 563 Superior Street

Victoria, British Columbia

VBV 1TY

Atin: Pelle Agerup, Senior Director
RE: APPENDIX A — Declaration of Interest (SATP-301)

Dear Mr. Agerup:

On behalf of Metro Supply Chain Group for which Centric Retail Logistics Inc., is a parent
company, please find attached our completed Declaration of Interest. Upon review of the
attached document, please feel free to contact us should you have any questions, | can be
conlacted via email at pspiliadis@metroscg.com or via phone at 647-226-0391.

With regard to page 6 and the Corporate Seal, we do not have a Corporate Seal to administer to
this document.

Sincerely,
Metro Suppiy Cham Group

2o
\,f
(/‘};\._:T-'.\ //4 i (/{ )

Peggy szhadis
Sales & Administrative Assistant

c. Martin Graham, President

Metro Supply Chain Group

www.melrosca.com
1401 Creditstone Road, Concerd, Ontario L4K 4N7 Page 2
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Appendix A
BRITISH

COLUMBIA | Declaration of Interest
Murmber: SAYE-301

This Declaration of Interest and Acceptance of Terms of Reference ("Declaration”} is intended
to confirm which Proponents are interested in participating in the Distribution of Liquor Project,
Negotiated Request for Proposals Number SATP-301 and to direct those Proponents to execute
the Declaration required as a precondition to submitting a propasal.

Interested Proponents are invited to respond to this Declaration by submitting the form
atiached to this Appendix A entitled “Declaration of interest and of Acceptance of Terms of
Reference” as further directed in this Appendix A,

Proponents should deliver executed Declarations to the Province in accordance with section
2.1(xiv} of this Declaration.
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DISTRIBUTION OF LIGUOR PROIECT - NEGOTIATED REQUEST FOR PROPOSALS SATP-301
DECLARATION OF (BTERESY AND ACUEPTANCE OF TERMMS OF REFERENCE
{“Beciaration”)

LT ): RN ./}‘:-_

WHEREAS [legal name) G"“ TRic f"[*’fﬁf"l“q'g"c'i“ e ("Proponent”) seeks to declare
fts intention to respond to the forthcoming Distribution of Liguor Project Procurement
Negotiated Request for Proposals {"the NRFP”);

AND WHEREAS such terms shali form an integral part of the NRFP process;

~AND WHEREAS in connection with the NRFP process {including but not limited to the Province’s
virtual documents room) the Proponent, its contractors and the individual persons designated
on Schedule AL {Designated Persons) to this Declaration {the “Designated Persons”) have
received, could receive or will receive access to certain Confidential Information;

NOW THEREFORE the Proponent hereby declares as follows:

1. Definitions
When used in this Declaration, the following terms shall have the following meanings:
“BC Bid" means the Province’s Internet tendering notification and electronic bidding system;

“Confidential Information” means any technical, business, financial, personal, employee,
operational, scientific, research, or other information or data in whatscever form or media,
whether in writing, electronic form or communicated orally or visually, whether or not marked
or indicated as being confidential information and including, without limitation, any proprietary
software or business processes or plans, cost or price information, strategies, technology
architecture, reports, agenda, meeting minutes, products and services, and technology or
operational know-how of the Province, the Ministty or the LDB, but for greater certainty
excludes information that: (i} at the time of disclosure is in the public domain; {ii} after
disclosure is published or otherwise becomes part of the public domain through no fault of the
Proponent; {ili} was in the possession of the Proponent at the time of disclosure to them, and
was not the subject of a pre-existing confidentiality obligation; or {iv) was independently
developed by the Proponent without the use of any of the Confidential information and
separate and apart from the NRFP process.

“Confdlict of Interest” means that, in relation to the NRFP process, the Proponent has an unfair
advantage or engages in conduct, directly or indirectly, that may give it an unfair advantage,
including but not limited to: (i) having or having access to Confidential Information of the
Province, the Ministry or the LDB in the preparation of its proposal that is not availabie to other
Praponents; (i} communicating with any person with a view to influencing preferred treatment
in the NRFP process (including but not limited to the lobbying of decision makers involved in
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the NRFP process); or (iii) engaging in conduct that compromises or could be seen to
compromise the integrity of the NRFP process or render that process non-competitive. For
greater certainty, incumbency shall not, in iself, constitute an uniair advantage.

“Distribution of Liquor Project” and “DLP” means the disposition of the LDB's assets and
services pursuant to this NRFP, as more particularly described in the NRFP documentation

posted on BC Bid.

“Distribution Services” means the warehouse and wholesale distribution services that the
Selected Proponent will deliver te the LDB, as more particularly described in the NRFP
documentation posted on BC Bid.

“Liguor Distribution Branch” or “LDB” means the branch of the Ministry that operates a British
Columbia-wide retail/wholesale beverage alcohol business, within a mixed public-private
model. : '

“Ministry” means the Ministry of Energy and Mines.

“Province” means Her Majesty the Queen in Right of the Province of British Columbia as
represented by the Minister of Labour, Citizens’ Services and Open Government, who is
conducting the DLP procurement on hehalf of the the Ministry and the LDB.

2. NRFP Process Terms of Reference
2.1 Process Rules
The Proponent hereby acknowledges and agrees that:

{1 it is interested in participating in the forthcoming NRFP and seeks to obtain further
information with respect to the specific services identified as Schedule A to this
Declaration solely for the good faith purpose of considering whether and how to
respond to the NRFP, The Pravince reserves the right at any time to seek further
information from a Proponent with respect to its status or intent as a Proponent,
and to disqualify a Proponent who it deems in its sole discretion has participated in
the NRFP for an improper purpese or in bad faith.

{ii} The NRFP process is not intended to create and shall not create a formal legally
binding bidding process and shall instead be governed by the law applicable to direct
commercial negotiations. For greater certainty and without limitation: (a) the NRFP
shall not give rise to any “"Contract A” based tendering law duties or any other |legal
obligations arising out of any process confract or collateral contract; and {b) neither
the Proponent nor the Province shall have the right to make any claims against the
other with respect to the award of a contract, failure to award a contract or failure
to honour a proposal or any other claims based on a breach of “Contract A" or other
tendering law duties or obligations.
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The NRFP process is intended to identify prospective suppliers for the purposes of
negotiating potential agreements. No legal relationship ar obligation regarding the
procurement of any good or service shall be created between the Proponent and the
Province by the NRFP process until the successful negotiation and execution of a
written agreement for the acquisition of such goods or services.

While the pricing information provided in proposals will be non-binding prior to the
execution of.a written agreement, such information will be assessed during the
evaluation of proposals and ranking of the Proponent. Any inaccurate, misleading or
incomplete information, including withdrawn or altered pricing, could adversely
impact any such evaluation, ranking or contract award.

The Province may disqualify the Proponent or rescind a confract subsequently
entered if the Proponent’s proposal contains misrepresentations or any other
inaccurate, misleading or incomplete information.

When evaluating proposals, the Province may request further information fram the
Proponent or third parties in order to verify, clarify or supplement the information
provided in the Proponent’s proposal. The Brovince may revisit and re-evaluate the
Proponent’s proposal or ranking on the basis of any such information.

The Province will be under no obligation to disqualify or reject a proposal or
Proponent that fails to camply with a stated rule or requirement and may allow the
Proponent to rectify deficiencies in s proposal at any stage during the NRFP
process.

The Propeonent and the Province will bear their own costs associated with or
incurred though the NRFP process, including any costs arising out of or incurred in:
(a) the preparation and issuance of the NRFP; {b) the preparation and submission of
a proposal; and (c) the conduct of evaluations, interviews, demonstrations,
discussions, negotiations or any other activities related to the NRIFP process.

The Province’s evaluation may include information provided by the Proponent’s
references and may also consider the Proponent’s past performance on previous
contracts with the Province and such other reference checks as the Province deems
appropriate.

Engaging in any Conflict of Interest activity or breaching the confidentiality
provisions of this Declaration may result in the Proponent’s disqualification from the
NRFP process at the Province's sole discretion.

The Proponent may not at any time directly or indirectly communicate with the
media in relation to the NRFP or any contract awarded pursuant to the NRFP
without first obtaining the written permission of the Province.

The Province shall not return the proposal or any accompanying documentation
submitted by the Proponent unless that proposal is formally withdrawn by the

Proponent prior to the proposal submission deadline.

Received Time May.
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(xii}  The Province may amend or cancel the NRFP process or any stage, portion,
companent or element thereof without liability at any time.

{xiv)  This Declaration must be executed and delivered by the Proponent by signing a copy
of this Declaration {including a photocopy or faxed copy} and delivering the signed
copy to the Province by facsimile at {250} 387-7309, or by delivering by courier or
hand the originally signed Declaration to the Province at the following location:

Procurement Sepvices
¢/o Reception Desk,

2" Floor, 563 Superior Street,
Victoria, BC VBV 177

Contact Person: Pelle Agerup, Senior Director

These provisions are included for greater certainty and are not intended to [imit or otherwise
fetter or inhibit the Province in conducting the contemplated procurement process.

2.2 Confidentiality
The Proponent hereby acknowledges and agrees that:

{i} The Province may make public the name of the Proponent.

(i} All Confidential information provided by or obtained from the Province in any form
in connection with the NRFP process either before or after the issuance of the NRFP:
{a} is the sole property of the Province and must be treated as confidential; (b) is not
to be used for any purpose other than those contemplated under the NRFP and the
performance of any subseguent contract; (¢} must not be disciosed without prior
written authorization from the Province; and {d} shall be returned by the Proponent
to the Province immediately upon the request of the Province.

{iii) The Confidential Information is the confidential, proprietary and trade secret
information of the Province and the unauthorized use or disclosure of the
Confidential Information could cause irreparable harm and significant injury to the
Province for which the Province would have no adequate remedy at law. Therefore,
the Province will have the right, in addition to any other rights the Province may
have at law or in equity, to seek immediate injunctive relief enjoining any breach or
potential breach of this Declaration by the Proponent, :

{ivy  Each Designated Person has been shown and has read a copy of this Declaration, as
indicated by the initials of each Designated Person on the attached Schedule AL,
The Proponent agrees to cause the Designated Persons to comply with the
provisions of this Declaration, and the provisions of the NRFP dealing with the
treatment of Confidential information, including Appendix J to the NRFP entitied
“YDR Guidelines and VDR Documentation”, Any failure of the Designated Persons to
comply with the foregoing provisions will be deemed to be a failure of the
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Proponent and the Proponent will be liable to the Province inrespect thereof.

{v) In order to obtain certain background information relevant to the NRFP and to the
preparation of proposals, the Proponent may be required to enter info additional
“non-disclosure arrangements, including non-disclosure arrangements with third-
parties. The execution of such non-disclosure arrangements may form a further
condition to obtaining relevant background information and to submitting a
proposal.

{vi}  Information provided by the Proponent in a proposal or otherwise through the NRFP
process, even If it is identlfled as being supplied in confidence, may be disclosed
where required hy law or if required by order of a court or tribunal.

{(vii)  The Province is subject to the Freedom of Information and Protection of Privacy Act
(“FOIPPA”} and may be required to disclose Proponent information in their custody
or control. Disclosure pursuant to a FOIPPA request is subject to the application of
that statute, including the exception and third party notification provisions. For

{(viif)  The Proponent will obtain written consents for any personal information contained
in its proposal prior to submitting any such information to the Province, and will
produce such written consents to the Province upon request.

(ix)  The Province may disclose, on a confidential basis, the information contained in the
Proponent’s proposal or otherwise provided to the Province through the NRFP
process, to the Province's advisers retained for the purpose of evaluating or
participating in the evaluation of this proposal.

{x} This Declaration will not prevent the Proponent from disclosing Confidential
Information required to be disclosed by law or by order of a court or tribunal so long
as the Proponent provides the Province with prompt written notice of such
requirement and takes steps sufficient to allow the Province an opportunity to
object to such disclosure. Any such disclosure will only be to the extent legally
required and not for any other purpose,

Executed under the seal shown below with the intent that such execution take effect as a deed.
CORPORATE PROPONENT: o

. (: el "'; - {.‘)" --"/: \ - el -"-/'I; AT \ & 3
Print legal name of Proponent: b £ re Tl Ko, OO0 § Vil

by its duly authorized vteprejentiﬁv,e@: (\

!
Per: / N e A
e R
Print Name: I A ’}/-‘ r S ClRAMAR

ot oy
CEOQ

St

Title:
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SCHEDULE A1 - DESIGNATED PERSONS

(For the purposés of scknowledging that the Dcsis_mﬁmd Person has
read and understands the restrictions conizined in the Declaration)

Lo NameC paie Taews £
Ttle \f, - r Po¢ sinent” W"d‘ L~ tMay-20\2

2. Name:Cajwvin Paoad é.jmﬂ

Title: S‘EumaMﬂqu‘%Dﬁ. 2~ May-2012

-

1 Name GLENN \WE sy
Title ‘
VicE fees0end” Date DR

N

Title: . ., ... N o -
TECHNIENG ;3= MAY-2012

2L = ay-2012
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SCHEDINE AZ - BEGISTRATIGN FORL

TO ¢ The Province

FROM : Name of Proponent

RE :  Distribution of Liquor Project
PROPONENT INFORMATION

I The full legal name of the Proponent is:

( g is e p u‘\l\ -(>C3i€§""?;;"3;5 li\i\.(:

( {‘-’{\f"ii;‘j:;\g i (—'qq N S AV 4 F,.(./_A,;} ‘f‘*}\_ LT j ( \4{\1(\} Q‘_‘., ey jf\_()

2 Any other relevant name under which the Proponent carries on business is:
3. The jurisdiction under which the Proponent is governed is;
. ,A‘.«) VE B, | (. [V S W =N
4, The name, address, telephone, facsimile number, e-mail address and BCelD of the contact
person for the Proponent is:
(W‘ ;\’II SR __)—‘ﬂ;‘\ 2\.}, o
[‘"fil:'_‘,:‘i"f)(_j (; WES IR ‘7‘ ( (\ AR (_ 2000 ]mr'
Py Ca8mia Coart ons
CoriCoc D Eens {- c“ e {ed e be alCq L Cons
CAJ RTINSO l{‘u Li" W f,—{‘ ~4 T P h, e {(,- !.{ 7 ’3“ j i :{‘ L‘--L
BCelD: - b QOS TER G447
3. Proposals should be submitted by a single legal entity that will act as the prime Proponent and

main contact to the Province in respect of the NRFP process and for the purposes of performing
any awarded Master Agreement. For grealter certainty, Proposals should not be submitted by
Joint ventures. Please state whether the Proponent is a sole proprietorship, a corporation, a
partnership, an incorporated consortium or a consortium that is a partnership or other egally
recognized sntity:

(" atifer fanyond
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ContainerWorld
' ContainerWorld Forwarding Sexvices Inc.
16133 Blundell Road
Richmond, B.C, VoW QA3
Tel; (604) 276-1300 Fax: (604) 276-1301
To : Procurement Services " Date ! May 1, 2012
From : ContainerWorld Forwarding Services ‘Page : 10f9

Please find enclosed our Declaration of Interest to participate in the Distribution of Liquor Project.
If you do not receive all pages please contact the undersigned.

Thank you,

‘Wendy Hoppe

Office Manager

Container'World Forwarding Services Inc.
Email: whoppe@containerworld.com

Tel: 604-276-1304
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_ Appendix A
BRITISH i
COLUMBIA Declaration of Interest
T Number: SATP-301

This Declaration of Interest and Acceptance of Terms of Reference (“Declaration”) is intended
to confirm which Proponents are interested in participating in the Distribution of Liquor Project,
Negotiated Request for Proposals Number SATP-301.and to direct those Proponernits to execute
the Declaration required as a precondition to submitting a proposal.

Interested Proponents are invited to respond to this Declaration by submitting the form
attached to this Appendix A entitled “Declaration of Interest and of Acceptance of Terms of
Reference” as further directed in this Appendix A.

Proponents should deliver executed Declarations to the Province in accordance with section
2.1{xiv) of this Declaration.
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DISTRIBUTION OF LIQUOR PROIECT - NEGOTIATED REQUEST FOR PROPOSALS SATP-301
DECLARATION OF INTEREST AND ACCEPTANCE OF TERMS OF REFERENCE
{“Declaration”)

WHEREAS [legal namé] ContainerWorld Forwarding Services inc. (“Proponent”) seeks to
declare its intention to respond to the forthcoming Distribution of Liquor Project Procurement
Negotiated Request for Proposals {“the NRFP”};

AND WHEREAS such terms shall form an integral part of the NRFP process;

AND WHEREAS in connection with the NRFP process {including but not limited to the Province’s
virtual documents room} the Proponent, its contractors and the individual persons designated
on Schedule Al (Designated Persons) to this Declaration (the “Desighated Persons”) have
received, could receive or will receive access to certain Confidential Information;

NOW THEREFORE the Proponent hereby declares as follows:

i Definitions
When used in this Declaration, the following terms shali have the following meanings:
“BC Bid” means the Province’s Internet tendering notification and electronic bidding system;

“Confidential Information” means any technical, business, financial, personal, employee,
operational, scientific, research, or other information or data in whatsoever form or media,
whether in writing, electronic form or communicated orally or visually, whether or not marked
or indicated as being confidential information and including, without limitation, any proprietary
software or business processes or plans, cost or price information, strategies, technology
architecture, reports, agenda, meeting minutes, products and services, and technology or
operational know-how of the Province, the Ministry or the LDB, but for greater certainty
excludes information that: {i} at the time of disclosure is in the public domain; (i) after
disclosure is published or otherwise becomes part of the public domain through no fault of the
Proponent; (i) was in the possession of the Proponent at the time of disclosure to them, and
was not the subject of a pre-existing confidentiality obligation; or (iv} was independently
developed by the Proponent without the use of any of the Confidential information and
separate and apart from the NRFP process.

“Conflict of Interest” means that, in relation to the NRFP process, the Proponent has an unfair
advantage or engages in conduct, directly or indirectly, that may give it an unfair advantage,
including but not limited to: (i) having or having access to Confidential information of the
Province, the Ministry or the LDB in the preparation of its proposal that is not available to other
Proponents; {ii) communicating with any person with a view to influencing preferred treatment
in the NRFP process (inciuding but not limited to the lobbying of decision makers involved in
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the NRFP process); or (iii) engaging in conduct that compromises or could be seen to
compromise the integrity of the NRFP process or render that process non-competitive. For
greater certainty, incumbency shall not, in itself, constitute an unfair advantage.

“Distribution of Liguor Project” and “DLP” means the disposition of the LDB’s assets and
services pursuant to this NRFP, as more particularly described in the NRFP documentation
posted on BC Bid.

“Distribution Services” means the warehouse and wholesale distribution services that the
Selected Proponent will deliver to the LDB, as more particularly described in the NRFP
documentation posted on BC Bid.

“Liquor Distribution Branch” or “LDB” means the branch of the Ministry that operates a British
Columbia-wide retail/fwholesale beverage alcohol business, within a mixed public-private
model.

“Ministry” means the Minisiry of Energy and Mines.

“Province” means Her Majesty the Queen in Right of the Province of British Columbia as
represented by the Minister of Labour, Citizens’ Services and Open Government, who is
conducting the DLP procurement on behalf of the the Ministry and the LDB.

2. NRFP Process Terms of Reference
2.1 Pracess Rules
The Proponent hereby acknowledges and agrees that:

] It is interested in participating in the forthcoming NRFP and seeks to obtain further
information with respect to the specific services identified as Schedule A to this
Declaration solely for the good faith purpose of considering whether and how to
respond to the NRFP. The Province reserves the right at any time to seek further
information from a Proponent with respect to its status or intent as a Proponent,
and to disqualify a Proponent who it deems in its sole discretion has participated in
the NRFP for an improper purpose or in bad faith.

(if) The NRFP process is not intended to create and shall not create a formal legally
binding bidding process and shall instead be governed by the law applicable to direct
commercial negotiations. For greater certainty and withaut limitation: {(a) the NRFP
shall not give rise to any “Contract A” based tendering law duties or any other legal
obligations arising out of any process contract or collateral contract; and (b} neither
the Proponent nor the Province shall have the right to make any claims against the
other with respect to the award of a contract, failure to award a contract or failure
to honour a proposal or any other claims based on a breach of “Contract A” or other
tendering law duties or obligations.
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{ii} ~ The NRFP process is intended to identify prospective suppliers for the purposes of
negotiating potential agreements. No legal relationship or obligation regarding the
procurement of any good or service shall be created between the Proponent and the
Province by the NRFP process until the successful negotiation and execution of a
written agreement for the acquisition of such goods or services.

(iv)]  While the pricing information provided in proposals will be non-binding prior to the
execution of a writlen agreement, such information will be assessed during the
evaluation of proposals and ranking of the Proponent. Any inaccurate, misleading or

_incomplete information, including withdrawn or altered pricing, could adversely
impact any such evaluation, ranking or contract award.

{v) The Province may disqualify the Proponent or rescind a contract subsequently
entered if the Proponent’s proposzal confains misrepresentations or any other
inaccurate, misleading or incomplete information. '

(vi)  When evaluating proposals, the Province may request further information from the
Proponent or third parties in order to verify, clarify or suppiement the information
provided in the Proponent’s proposal. The Province may revisit and re-evaluate the
Proponent’s proposal or ranking on the basis of any such information.

{viij The Province will be under no obligation to disqualify or reject a proposal or
Proponent that fails to comply with a stated rule or requirement and may allow the
Proponent to rectify deficiencies in its proposal at any stage during the NRFP
process.

{vili} The Proponent and the Province will bear their own costs associated with or
incurred though the NRFP process, including any costs arising out of or incurred in:
{8) the preparation and issuance of the NRFP; (b) the preparation and submission of
a proposal; and (¢) the conduct of evaluations, interviews, demonstrations,
discussions, negotiations or any other activities related to the NRFP process.

{ix}  The Province’s evaluation may include information provided by the Proponent’s
references and may alsa consider the Proponent’s past performance on previous
contracts with the Province and such other reference checks as the Province deems
appropriate.

Engaging In any Caonflict of Interest activity or breaching the confidentiality
provisions of this Declaration may result in the Proponent’s disqualification from the
NRFP process at the Province's sole discretion,

—
*
Rt

{xi) The Proponent may not at any time directly or indirectly communicate with the
media in refation to the NRFP or any contract awarded pursuant to the NRFP
without first obtaining the written permission of the Province.

{xii) The Province shall not return the proposal or any accompanying documentation
submitted by the Proponent unless that proposal is formally withdrawn by the
Proponent prior to the proposal submission deadline.
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{(xiilj The Province may amend or cancel the NRFP process or any stage, portion,
component or element thereof without liability at any time.

{xiv} This Declaration must be executed and delivered by the Propanent by signing a copy
of this Declaration (including a photocopy or faxed copy) and delivering the signed
copy to the Province by facsimile at (250) 387-7309, or by delivering by courier or
hand the originally signed Declaration to the Province-at the following location: -

Procurement Services
c/o Reception Desk,
2™ Floor, 563 Superior Street,
Victeria, BC V8V 1T/

Contact Person: Pelle Agerup, Senior Director

These provisions are included for greater certainty and are not intended to limit or otherwise
fetter or inhibit the Province in conducting the contemplated procurement process.

2.2 Confidentiality
The Proponent hereby acknowledges and agrees that:

(i) The Province may make public the name of the Proponent.

(i) All Confidential information provided by or abtained from the Province in any form
in connection with the NRFP process either before or after the issuance of the NRFP:
(a) is the sole property of the Province and must be treated as confidential; (b} is not
to be used for any purpose other than those contemplated under the NRFP and the
performance of any subsequent contract; {c) must not be disclosed without prior
written authorization from the Province; and (d) shall be returned by the Proponent
to the Province immediately upon the recuest of tha Province.

{ii) The Confidential Information is the confidential, proprietary and trade secret
information of the Province and the unauthorized use or disclosure of the
Confidential Information could cause irreparable harm and sighificant injury to the
Province for which the Province would have no adequate remedy at law. Therefore,
the Province will have the right, in addition to any other rights the Province may
have at law or in equity, to seek immediate injunctive relief enjoining any breach or
potential breach of this Declaration by the Proponent.

(iv) Each Designated Person has been shown and has read a copy of this Declaration, as
indicated by the initials of each Desighated Person on the attached Schedule Al
The Proponent agrees io cause the Designated Persons to comply with the
provisions of this Declaration, and the provisions of the NRFP dealing with the
treatment of Confidential Information, including Appendix J to the NRFP entitled
“VDR Guidelines and VDR Documentation”. Any failure of the Desighated Persons to
comply with the foregoing provisions will be deemed to be a failure of the
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Proponent and the Proponent will be liable to the Province in respect thereof.

(v} in order to obtain certain background information relevant to the NRFP and to the
preparation of proposals, the Proponent may be required to enter into additional
non-disclosure arrangements, including non-disclosure arrangements with third-
parties. The execution of such non-disclosure arrangements may form a further
condition to obtaining relévant background information and to submitting a
proposal.

(vi) Information provided by the Proponent in a proposal or otherwise through the NRFP
process, even if it is identified as being supplied in confidence, may be disclosed
where required by law or if required by order of a court or tribunal.

(vii)  The Province is subject to the Freedom of Information and Protection of Privacy Act
(“FOIPPA”} and may be required to disclose Proponent information in their custody
or control. Disclosure pursuant to a FOIPPA reguest is subject to the application of
that statute, including the exception and third party notification provisions. For
information on FOIPPA see hitp.//www.cio.gov.be.ca/

(viii) - The Proponent will obtain written consents for any personal information contained
in its proposal prior to submitting any such information to the Province, and will
produce such written consents to the Province upon request.

(ix}  The Province may disclose, on a confidential basis, the information contained in the
Proponent’s proposal or otherwise provided to the Province through the NRFP
process, to the Province’s advisers retained for the purpose of evaluating or
participating in the evaluation of this proposal.

() This Declaration will not prevent the Proponent from disclosing Confidential
Information required to be disclosed by law or by order of a court or tribunal so fong
as the Proponent provides the Province with prompt written notice of such
requirement and takes steps sufficient to allow the Province an opportunity to
object to such disclosure. Any such disclosure will only be to the extent legally
required and not for any other purpose.

Executed under the seal shown below with the intent that such execution take effect as a deed.

CORPORATE PROPONENT: ContainerWorld Forwarding
Print legal name of Proponent: Services Inc.

by its duly au iZ&d, reprosentative{s):
Per: Y AL (11t £

Print Name: Mr. Dennis Chrismas

TFitle: President
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SCHEDULE Al - DESIGNATED PERSONS

NAME INITIALS

(For‘the purpose of acknowledging that the Designated Person has
read and understands the restrictions contained in the Declaration)

1. Name Mr. Brian Chipman .
Title General Manager
Date Designated : May 1, 2012

2. Name : Mr. Gary.Combrink
Title : Director, Finance
Date Designated ; May 1, 2012

3. Name Mr. Peter [lich
Title : , Director, Warchouse Administration & Risk Manacement
Date Designated ; May 1, 2012

4. Name : Ms. Harjeet Kaur
Title : Director, Human Resources
Date Designated : May 1. 2012
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NAME

1. Name
Title

2. Name :
Title :

3, Name
Title :

4, Name :
Title :

T0:912503877309 05/07/2012 14:38 #001 P.003/003

SCHEDULE Al - DESIGNATED PERSONS

INITIALS

(For the purpose of acknowledging that the Designiated Pesson has
read and understands the restrictions contained in the Declaration)

Mr. Brian Chipman ( X

General Manager
Drate Designated : May &% 2012

M. Gary Combrink /
Director, Finance

Date Designated : May 1, 2012

M. Peter lich Qf -

Director, Warehouse Administration & Risk Management
Date Designated : May 1,2012

Ms. Harjeet Kaur
Direcfor, Huinan Resourges u)/i

Date Designated : May 1,2012 ¢
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SCHEDULE A2 — REGISTRATION FORM

TO :  The Province
FROM : Name of Proponent

RE : Distribution of Liquor Project
PROPONENT INFORMATION
1. The full legal name of the Proponent is:

ContainerWorld Forwarding Services Inc.

2. Any other relevant name under which the Proponent carries on business is:

ContainerWorld

3. The jurisdiction under which the Proponent is governed is:

British Columbia, Canada

4, The name, address, telephone, facsimile number, e-mail address and BCelD of the contact
person for the Proponent is:

Mr. Brian Chipman
16133 Blundell Road, Richmond, B.C. VEW DA3
Fax: 604-276-1301

Email: behipman@containerworld.com

BCeiD: S15

s. Proposals should be submitted by a single legal entity that will act as the prime Proponent and
main contact to the Province in respect of the NRFP process and for the purposes of performing
any awarded Master Agreement. For greater certainty, Proposals should not be submitted by
joint ventures. Please state whether the Proponent is a sole proprietorship, a corporation, a
partnership, an incorporated consortium or a consortium that Is a partnership or other legally
recoghized entity:

Corporation
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]
.7
ContainerWorld
ContainerWorld Forwarding Services Inc,
16133 Blundell Road
Richmond, B.C. VoW 0A3
Tel: (604) 276-1300 Fax: (604) 276-1301
To : Procurement Scrvices Date ; May7, 2012
From : ContainerWorld Forwarding Services Page :1of3

Please find enclosed an addition to our Schedule A1 - Designated Persons. We have also enclosed our original
Schedule Al with initials.

If you require any additional information please contact the undersigned.

Thank you,

‘Wendy Hoppe

Office Manager

ContainerWorld Forwarding Services Inc.
Email: whoppe@containerworld.com
Tel: 604-276-1304
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SCHEDULE A1 - DESIGNATED PERSONS

NAME INITIATS

(For the purpose of ackriowledging that the Designated Person has
rcad and understands the restrictions confained in the Declaration)

1. Name -Aaron Chrismas
Title Director, Information Technology
Date Designated ; May 7, 2012

2. Name : Dan Miles j ,,A
Title : Director, Warehouse Operafions
Date Designated : May 7, 2012
3. Name Dennis Chrism%
Title President

Date Designated : May 7, 2012

4. Name :
Title :

Date Designated :
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From:

NAME

1. Name
Title

2. Name :
Title :

3, Name
Title :

4, Name :
Title :

T0:912503877309 05/07/2012 14:38 #001 P.003/003

SCHEDULE Al - DESIGNATED PERSONS

INITIALS

(For the purpose of acknowledging that the Designiated Pesson has
read and understands the restrictions contained in the Declaration)

Mr. Brian Chipman ( X

General Manager
Drate Designated : May &% 2012

M. Gary Combrink /
Director, Finance

Date Designated : May 1, 2012

M. Peter lich Qf -

Director, Warehouse Administration & Risk Management
Date Designated : May 1,2012

Ms. Harjeet Kaur
Direcfor, Huinan Resourges u)/i

Date Designated : May 1,2012 ¢
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To: Pelle Agerup, Sanior Director ‘ From: Dimex Liquer Distribution Corp
Ministry of Labour, Cifizens' Services and

Open Government

Fax:  1-250-387-7309 Pages: 8 (Including cover pags)

Phone: Date: May 4, 2012

Re: Declaration Of Interest And Acceptance Of ca:

Tems Of Reference

I Urgone ¥ For Review O Ploase Comment [ Please Reply ] Ploase Recycle

Hi Pelle Agerup,

Please see attached signed Declaration Of Interest for the DLP process.
Plaase cali me if you have any questions.

Regards,

Coco Chan

Dimex Group

DevslopementiMarketing|ManagementiConsulting

180 East 50th Ave, Vancouver, B.C. V5X 1A3

Business: 604-325-3030
Fax: 1-866-311-0974

Email: cocogadimexgroup.com

DIMEX

G R O© U
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DISTRIBUTION OF LIQUOR PROJECT - NEGOTIATED REQUEST FOR PROPOSALS SATP-301

DECLARATION OF INTEREST AND ACCEPTANCE OF TERMS OF REFERENCE

{“Declaration”)

WHEREAS [legal name] 1) (“Proponent”) seeks ta daclare
its intention to raspond to the Yorthcoming Distribution of Liquor Project Procurement
Negotiated Request for Proposals {“the NRFP");

AND WHEREAS such terms shall form an integral part of the NRFP process;

AND WHEREAS in connection with the NRFP process {including but not limited to the Province’s
virtual documents roorn) the Proponent, its contractors and the individuat persons designated
on Schedule Al {Designated Persons} to this Deciaration (the “Designated Persons”) have
reaceived, could receive or will receive access to certain Confidential Information;

NOW THEREFORE the Proponent hereby declares as follows:

1. Definitions -
When used in this Declaration, the following terms shall have the foilowing meanings:
“BC Bid” means the Province’s Internet tendering notification and electronic bidding system;

“Confidential information” means any technical, business, financial, personal, employee,
operational, sclentific, research, or other Information or data in whatsoever form or media,
whether in writing, electroni¢ form or communicated orally or visually, whether or not marked
or indicated as being confidential information and including, without limitation, any proprietary
software or business processes or plans, cost or price information, strategies, technology
architecture, reports, agenda, meeting minutes, products and services, and technology or
operational know-how of the Province, the Ministry or the LDB, but for greater certainty
excludes information that: (i) at the time of disclosure is In the public domain; (il) after
disclosure is published or otherwise becomes part of the public domain through no fault of the
Proponent; (iii} was in the possession of the Proponent at the time of disclosure to them, and
was not the subject of a pre-existing confidentiality obligation; or (iv) was independentiy
developed by the Proponent without the use of any of the Confidential Information and
separate and apart from the NRFP process.

“Conflict of Interest” means that, in relation to the NRFP process, the Proponent has an unfair
advantage or engages in conduct, directly or indirectly, that may give it an unfair advantage,
including but not limited to: (i} having or having access to Confidential Information of the
Province, the Ministry or the LDB in the preparation of its proposal that is not available to other
Propaonents; (ii} communicating with any person with a view to influencing preferred treatment
in the NRFP process (including but not limited to the lobbying of decision makers Involved in
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the NRFP process); or (iii) engaging In conduct that compromises or could be seen to
compromise the integrity of the NRFP process or render that process non- competltive For
greater certainty, incumbency shall not, in itself, constitute an unfair advantage.

“Distributlon of Liquor Project” and “DLP” means the disposition of the LDB’'s assets and
servicas pursuant to this NRFP, as more particularly described in the NRFP documentation
posted on BC Bid.

“Distribution Services” means the warehouse and wholesale distribution services that the
Selected Proponent will deliver to the LDB, as more particularly described in the NRFP
documentation posted on BC Bid.

“Liquor Distribution Branch” or “LDB” means the branch of the MInistry that operates a British
Columbla-wide retail/wholesale beverage ailcohol business, within a mixad public-private
model.

“Ministry” means the Ministry of Energy and Mines.

“Province” means Her Majesty the Queen in Right of the Province of British Columbia as
represented by the Minister of Labour, Citizens’ Services and Open Government, who Is
conducting the DLP procurament on behalf of the the Ministry end the LDB.

2. NRFP Process Terms of Reference
2.1 Process Rules
The Proponent hereby acknowledges and agrees that:

(i) it is interested in participating In the forthcoming NRFP and seeks to obtain further
information with respect to the specific services identifled as Schedule A to this
Declaration solely for the good faith purpose of considering whether and how to
respond to the NRFP. The Province reserves the right at any time to seek further
information from a Proponent with respect to its status or intent as a Proponent,
and to disqualify a Proponent who it deems in its sole discretion has participated in
the NRFP for an improper purpose or in bad faith.

(i} The NRFP process is not intended to create and shali not create a formal legally
binding bidding process and shall instead be governed by the law applicable to direct
commercial negotiations. For greater certainty and without limitation: (&) the NRFP
shall not give rise to any “Contract A” based tendering law duties or any other legal
obligations arising out of any process contract or collateral contract; and (b) neither
the Propanent nor the Province shall have the right to make any claims against the
other with respect to the award of a contract, failure to award a contract or failure
to hanour a proposal or any other claims based on a breach of “Contract A” or other
tendering law duties or obligations.
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(i)

(iv)

(v}

{vi)

{vii}

{viti)

(ix)

(x)

(xi}

(xii)

Received Time May. 4. 2012 11:24AM No. 4700
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The NRFP process is intended to identify prospective suppliers for the purposes of
negotiating potentlal agreements. No legal relationship or obfigation regarding the
procurement of any good or service shall be created between the Proponent and the
Province by the NRFP process until the successful negotiation and execution of a
written agreement for the acquisition of such goods or services.

"While the pricing information provided in proposals will be non-binding prior to the

execution of a written agreement, such information will be assessed during the
evaluation of proposals and ranking of the Proponent. Any inaccurate, misieading or
incomplete information, including withdrawn or altered pricing, could adversely
Impact any such evaluation, ranking or contract award.

The Province may disqualify the Proponent or rescind a contract subsequently
entered if the Proponent’s proposal contains misrepresentations or any other
inaccurate, misleading or incomplete information.

When evaluating proposals, the Province may request further information from the
Proponent or third parties in order to verify, clarify or supplement the information
provided in the Proponent’s proposal. The Province may revisit and re-evaluate tha
Proponent’s proposal or ranking on the basis of any such information.

The Province will be under no obligation to disqualify or reject a proposal or

Proponent that fails to comply with a stated rule or requlrement and may allow the
Proponent to rectify deficiencies in its proposal at any stage during the NRFP
process.

The Proponent and the Province will bear their own costs associated with or
Incurred though the NRFP process, Including any costs arising out of or incurred in:
(a) the preparation and issuance of the NRFP; (b) the preparation and submission of
a proposal, and {(c) the conduct of evaluations, interviews, damonstrations,
discussions, negotiations or any other activities related to the NRFP process.

The Province's evaluation may include information provided by the Proponent’s
references and may also consider the Proponent’s past performance on previous
contracts with the Pravinge and such other reference checks as the Province deems
appropriate.

Engaging in any Conflict of Interest activity or breaching the confidentiality
provisions of this Declaration may result in the Proponent’s disqualification from the
NRFP process at the Province’s sole discretion,

The Proponent may not at any time directly or indirectly communicate with the
media in relation to the NRFP or any contract awarded pursuant to the MNRFP
without first obtaining the written permission of the Province.

The Province shall not return the proposal or any accompanying documentation
submitted by the Proponent unless that proposal s formally withdrawn by the
Praponent prior to the propasal submission deadline.
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(xii)

(xiv}

5.

The Province may amend or cancel the NRFP process or any stage, portion,
component or element thereof without liability at any time.

This Declaration must be axecuted and delivered by the Proponent by signing a copy
of this Deaclaration (including a photocopy or faxed copy) and delivering the signed
copy to the Province by facsimile at (250) 387-7309, or by delivering by courier or
hand the originally signed Declaration to the Province at the following location:

Procurement Services
¢/o Reception Desk,
2" Floar, 563 Superior Street,
Victoria, BCV8V 1T7

Contact Person: Pelle Agerup, Senior Director

These provisions are Included for greater certainty and are not intended to limit or otherwise
fetter or inhibit the Province in conducting the contemplated procurement process.

2.2 Confidentlality

The Proponent hereby acknowledges and agrees that

(i}
(i)

(iii)

(iv)

Received Time May. 4.-2012 11:24AM No. 4700

The Province may make public the name of the Proponent.

All Confidential Information provided by or obtained from the Province in any form
in connection with the NRFP process either before or after the Issuance of the NRFP:
{a) is the sole property of the Province and must be treated as confidential; (b) is not
to be used for any purpose other than those contemplated under the NRFP and the
performance of any subsequent contract; (¢) must not be disclosed without prior
written authorization from the Province; and (d) shall be returned by the Proponent
to the Province immediately upon the request of the Province.

The Confidential information is the confidential, proprietary and trade secret
information of the Province and the unauthorized use or disclosure of the
Confidential information could cause irreparable harm and significant injury to the
Province for which the Province would have no adequate remedy at law. Therefore,
the Province will have the right, in addition to any other rights the Province may
have at law or in equity, to seek immediate Injunctive relief enjoining any breach ot
potential breach of this Declaration by the Proponent.

- Each Desighated Person has been shown and has read a copy of this Declaration, as

indicated by the initials of each Designated Person on the attached Schedufe Al
The Proponent agrees to cause the Dasignated Persons to comply with the
provisions of this Declaration, and the provisions of the NRFP dealing with the
treatment of Confidential Information, including Appendix | to the NRFP entitled
“VDR Guidelines and VDR Documentation”. Any failure of the Designated Persons to
comply with the foregoing provisions will be deemed to he a fallure of the
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(v

{vi)

(vil)

{viii}

{ix)

(x)
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Proponent and the Proponent will be liable to the Province in respect thereof,

In order to obtain certain background information relevant to the NRFP and to the
preparation of proposals, the Proponent may be required to enter into additional
non-disclosure arrangements, including non-disclosure arrangements with third-
parties.. The execution of such non-disclosure arrangements iay form a further
condition to obtaining relevant background information and to submitting a
proposal.

Information provided by the Proponent in a proposal or otherwise through the NRFP
process, even if it is identified as being supplied in confidence, may be disclosed
where required by law or if required by order of a court or tribunal,

The Province is subject to the Freedom of Information and Protection of Privacy Act
(“FOIPPA”) and may be required to disclose Propohent infermation in their ¢ustody
or control, Disclosure pursuant to a FOIPPA request is subject to the application of
that statute, including the exception and third party notification provisions. For

Information on FOIPPA see http://www.clo.gzov.be.ca/

The Proponent will obtain written consents far any personal information containad
in its proposal prior to submitting any such information to the Province, and will
produce such written consents to the Province upon request.

The Province may disclose, en a confidential basis, the information contained In the
Proponent’s proposal or otherwlse provided to the Province through the NRFP
process, to the Province’'s advisers retained for the purpose of evatuatmg or
participating in the evaluation of this proposal.

This Declaration will not prevent the Proponent from disclosing Confidential
information required to be disclosed by law or by order of a court or tribunal so long
as the Proponent provides the Province with prompt written notice of such
requirement and takes steps sufficient to allow the Province an opportunity to
object to such disclosure. Any such disclosure will only be to the extent legally
required and not for any other purpose.

Fxecuted under the seal shown below with the intent that such execution take effect as a dead.

CORPORATE PROPONENT:

Print legal name of Proponent: i
by its duly authorized ﬁ. re ," ative(s):

Par:

rd
Print Name: SM&M@ S bHQLLOM

Title:

Received Time May. 4. 2012 11:24AM No. 4700
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SCHEDUILE Al - DESIGNATED PERSONS

AME INITIALS

" (For the purpose of acknowledging that the Designated Person has
read and understands the restrictions contained in the Declaration)

Nome Suwbdef S D) é % .%j
Title ¢ DiLgctel

Date Designated : W*Og ol

Name :
Title :

Date Designated :
Name
Title

Date Designated :
Name:
Title :

Date Designated :
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SCHEDULE A2 = REGISTRATION FORIVI

TO The Province
FROM : Name of Proponent
RE Distribution of Liquor Project
PROPONENT INFORMATION
5. The full legal name of the Proponent is
Dimex Hf(\wr DiAribwtien Con‘:
2. Any other refevant name under which the Proponent carries on buslness 1s:
Plmx  Group
3, The jurisdiction under which the Proponent Is governed is;
British  Gelumbin
4, The name, address, telephone, facslinile number, e-mail address and BCelD of the contact
person for the Proponent is:
Sundhic Dhillen , (30 East So™ Avg., Vomeswver, BC, VEX 1AS,
Tek: bod- 201 ~ 1435) Fox = 186b 21 0"{'«}4 , Ew«:\ = Qur\mﬁ@ o“mx)(\(jrwp Lo
BCelD: S15
A, Preposals should be submitted by a single legal entity that will act as the prime Proponent and

Received Time May. 4. 2012 11:24AM No. 4709

main contact to the Province in respect of the NRFP process and for the purposes of performing
any awarded Mastar Agreement. For greater certalnty, Proposals should not be submitted by
joint ventures. Please state whether the Proponent is a sole proprietorship, a corporation, a
partnership, an incorporated consortium or a consortium that is a partnership or other legally
recognlzed antity:

Cm‘pmﬁm
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www.exel.com

FAX

Date: May 2,.2012

To “ Pertu A(;crL:p, Senlor Dlre..(;tox; From { uand_Boyd P
“Eompany: British Columbld MTitle'w .M-Commcrceal Contratl Anﬂl\/at
Add;;;s: - o “Phone: 614-865-5288

| Fax: G14.865.8879 T
phone | E Mail: | [uana,boyd@us.@x-c.-z-i..com" -
Fa;c: 250 3877309_~WHH No. of 9 |

Pages:

ISUBJECT Appen-d]x A Declaration of Im.(,;t; L“l;lluc::mSA'T‘P--‘EOI.

Attached is the Appendlx A signed on behalf of Exel Canada Ltd.

Please contact Scott Lyons at Telephone: 905 366 7691, Mobile: 416 417-2537 with any
queqtzons Thank you.

.....

Please call if you do not receive all the pages,

Privileged and confidentiaf information may be contalned In this fax and iz intendad for tho use of the addressee(s) only.
The unauthorized use, dizclofure or copying of this fax Is strigclly prohibited.

Exel

B70 Polaris Parkway, Wasterviile, OH 43082 USA
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‘Dédistation of fnterest
ol Numbey SATP=30L

BRITISH

g COLUMBEA

This Declaration of Interest and Acceptance of Terms of Reference (“Declaration”) is intended
to confirm which Proponents are interested in participating in the Distribution of Liquor Project,
Negotiated Request for Proposals Number SATP-301 and to direct those Proponents to execute
the Declaration required as a precondition to submitting a proposal.

Interested Proponentis are invited to respond to this Declaration by submitting the form
attached to this Appendix A entitied “Declaration of Interest and of Acceptance of Terms of
Reference” as further directed in this Appendix A.

Proponents should deliver executed Declarations to the Province in accordance with section
2.1{xiv) of this Declaration. -
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DISTRIBUTION OF LIQUOR PROJECT - NEGOTIATED REQUEST FOR PROPOSALS SATP.201
DECLARATION OF INTEREST AND ACCEPTANCE OF TERMS OF REFERENCE
{"Declaration”)

WHEREAS Exel Canada Ltd. {"Proponent”) sesks to declare its intention to respond to the
forthcoming Distribution of Liquor Project Procurement Negotiated Request for Proposals {"the
NRFP"); :

AND WHEREAS such terms shall form an integral part of the NRFEP process;

AND WHEREAS in ¢connection with the NRFP process (including bul not limited to the Province’s
virtual documents room) the Proponent, its contractors and the individual persons designated
on Schedule AL {Designatad Persons) to this Declaration {the “Designated Persons”) have
received, could recelve or will receive access to certaln Confidential Information;

NOW THEREFORE the Proponent hereby declares as follows:

1. Definitions
When used in this Declaration, the following terms shall have the following meanings:
"BC Bid” means the Province’s Internet tendering notification and electronic bidding system;

“Confidential Information’” means any technical, business, financial, personal, employee,
oparational, scientific, research, or other information or data in whatsoever form or media,
whather in writing, electronic form or communicated orally or visually, whaether or not marked
or indicated as being confidential information and incduding, without limitation, any proprietary
software or busingss processes or plans, cost or price Information, strategies, technology
architecture, reports, agenda, meeting minutes, progducts and services, and technology or
operational know-how of the Province, the Ministry or the LDB, but for greater certainty
excludes information that: (i) at the time of disclosure is in the public domain, (i) after
disclosure is published or otherwise becomes part of the public domain through no fault of the
Proponent; (i} was in the possession of the Proponent at the time of disclosure to them, and
wias not the subject of a pre-existing confidentiality obligation; or {iv) was independently
developed by the Proponent without the use of any of the Confidential Information and
separate and apart from the NRFP process.

“Conflict of Interest” means that, in relation to the NRFP process, the Progonent has an unfair
advantage or engages in conduct, directly or indirectly, that may give it an unfair advantage,
including but not limited to: (i) having or having access to Confidential Information of the
Province, the Ministry or the LDB in the preparation of its proposal that is not available to other
Proponents; (i) communicating with any person with a view to influencing preferred treatment
in the NRFP process (including but not limited to the lobbying of decision makers invalved in
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“

the NRFP process); or (i} engaging in conduct that compromises or could be seen Lo
compromise the integrity of the NRFP process or render that process non-competitive, for
greater cartainty, incumbency shall not, n fvself, constitute an unfair advantage.

“Distribution of Liquor_Project” and “DLP” means the disposition of the LDB's assets and
services pursuant to this NRFP, as more particularly descéibed in the NRFP decumentation
posted on BC Bid.

“Distribution Services” means the warehguse and wholesale distribution serviegs that the
Selected Proponent will deliver to the LDB, as more particularly described in the NRFP
docurmentation posted on BC Bid.

“Liguor Distribution Branch” or “LDB” means the branch of the Ministry that operates a British
Columbia-wide retail/wholesale beverage alcohol business, within a mixed public-private
model. '

“Ministry” meons the Ministry of Energy and Mines.

“Province” means Her Majesty the Queen in Right of the Province of British Columbia asg
represented by the Minister of Labour, Citizens’ Services and Open Government, who s
conducting the DLP procurement on behalf of the the Ministry and the LDE.

2. NRFP Process Terms of Reference
2.1 Process Rules
The Proponent hereby acknowledges and agrees that:

() It Is interested in participating in the forthcoming NRFP and sec¢ks to obtain further
informatlon with respect to the specific services identified as Schedule A to this
Declaration solely for the good faith purpose of considering whether and how to
respond to the NRFP, The Province reserves the right at any fima to seek further
information frem a Proponent with respect to its status or intent ag a Proponent,
and to disqualify a-Proponent who it deems in its sole discretion has participated in
the NRFP for an improper purpose or in bad faith,

(i)  The NRFP procass is not intended to create and shall not create a formal legally
binding bidding process and shall instead be poverned hy the faw applicable to direct
commercial negotiations. For greater ¢ertainty and without limitation: (a) the NRFP
shall nat give rise to any “Contract A" based tendering law duties ar any other legal
obligations arising out of any process contract or collateral contract; and (b) neither
the Proponent nor the Province shall have the right t¢ make any claimg against the
other with respect to the award of a contract, failure to award a contract ¢or failure
to honour 8 proposal or any other claims based on a breach of "Contract A” or other
tendering law duties or obligations.
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{iii) The NRFP process is intended to identify prospective suppliers for the purposes of
negotiating potential agreements. No legal relationship or obligation regarding the
procurement of any good or service shall be created between the Proponent and the
Province by the NRFP process until the successful negotiation and execution of a
written agreement for the acquisition of such goods or services,

{iv)  While the pricing information provided in proposals will be non-binding prior to the
execution of a writfen agreement, such information will be assessed during the
evaluation of proposals and ranking of the Proponent. Any inaccurate, misleading or
incomplete information, Including withdrawn or altered pricing, could adversely
impact any such evaluation, ranking or contract award,

{v) The Province may disqualify the Proponent or rescind a contract subsaguently
entered if the Proponent’s proposal contains misrgpresentations or any other
inaccurate, misteading or incomplete information.

(vi)  When evaluating proposals, the Province may request further information from the
Proponent or third parties in order to verify, clarify or supplement the information
provided in the Proponent’s proposal. The Province may revisit and re-evaluate the
Proponent’s proposal or rarking on the basis of any such information.

(vii)  The Province will he under no obligation to disqualify or reject a proposal or
Proponent that fails to comply with a stated rule or requirement and may aliow the
Proponent to roctify deficiencies in its proposal at any stage during the NRFP
process.

{viii) The Proponent and the Province will bear their own costs associated with or
incurred though the NRFP process, including any costs arising out of or incurred in:
{a) the preparation and issuance of the NRFP; {b) the preparation and submission of
a proposal and (¢} the conduct of evaluations, interviews, demonstrations,
discussions, negotiations or any other activities related to the NRFP process.

{ix) Thie Province’s evaluation may include information provided by the Proponent’s
references and may also consider the Proponent’s past performance on previous
contracts with the Province and such other reference checks as the Province deems
appropriate.

(%) Engaging in any Conflict of Intergst activity or breaching the confidentiality
provisions of this Declaration may result in the Proponent’s disqualification from the
NRFP process at the Province's sole discretion.

(xi} The Proponent may not at any time directly or Indirectly communicate with the
media in relation to the NRFP or any contract awarded pursuant to the NRFP
without first obtaining the written parmission of the Province.

{(xii)  The Province shall not return the proposal or any accompanying documentation
submitted by the Proponent unless that proposal t5 formally withdrawn by the
Praponent prior ta the proposal submission deadline.
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{xiii} The Province may amend or cancel the NRFP process or any stage, portion,
componegnt or element thereef without flability at any time.

(xiv}  This Declaration must be executed and delivered by the Proponent by signing @ copy
of this Declaration (including a photocopy or faxed copy) and delivering the signed
copy to the Province by facsimile at {250) 387-72309, or hy delivering by courier or
hand the originally signed Declaration to the Province at the following location:

Procurement Services
¢/o Reception Desk,
2™ Floor, 563 Superior Street,
Victoria, BC V8V 117

Contact Person: Pelle Agerup, Senior Director

These provisions arc included for greater certainty and are not intended to limit or otherwise
fatter or inhibit the Province in conducting the contemplated procurament process,

2.2 Confidentiality
The Proponent hereby acknowledges and agrees that:

1l The Province may make public the name of the Proponent.

(it} All Confidential information provided hy or obtained from the Provinge in any form
in cotinection with the NRFP process either before or after the issuance of the NRFP:
(a} is the sole property of the Province and must be treated as confidential; (b} is not
to be used for any purpose other than those contemplated under the NRFP and the
performance of any subsequent contract; (¢) must not be disclosed without prior
Cwritten authorlzation from the Province; and (d) shall be returned by the Proponent

to the Province immedijately upon the request of the Province.

(il The Confidential Information is the confidential, proprietary and trade secret
information of the Province aned the unauthorized use or disclosure of the
Confidential information could cause irreparable harm and significant injury to the
Province for which the Province would hiave ne adequate remedy at law. Therefore,
the Province will have the right, in addition to any other rights the Province may
have ot law or in equity, to saek immediate injunctive reliof enjoining any breach or
potential breach of this Declaration by the Proponent,

{iv) Each Designated Persan has been shown and has read a copy of this Declaration, as
indicated by the initials of each Designated Person on the attached Schedule Al,
The Proponent agrees to cause the Designated Persons 10 ¢comply with the
provisions of this Declarstion, and the provisions of the NRFP dealing with the
treatment of Confidentlal information, including Appendix } {0 the NRFP entitied
“VOR Guidelines and VOR Documentstion”. Any failure of the Designated Persons to
comply with the forggoing provisions will be deemed to be 2 failure of the
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Proponent and the Proponent will be liable to the Province in respect thereof,

(v) I order to obtain certain background information relevant to the NRFP and to the
preparation of proposals, the Propanent may be required to enter into additional
non-disclosure arrangements, including non-disclosure arrangements with third-
parties. The execution of such non-disclosure arrangements may form a further
condition to obtaining relevant background Information and to submitting a
propasal.

{vi) Information provided by the Proponentin a proposal or otherwise through the NRFP
process, even if it is identified as being supplied in confidence, may be disclosed
where raquired by law ot if cequired by order of a court or tribunal.

{vil} - The Province Is subject to the Freedom of Information and Protection of Privacy Act
{“FOIPPA") and may be required to disclose Proponent information in their custody
or conkrol. Disclosure pursuant to o FOIPPA request is subject to the application of
thm statutrn, inciuding the exception and third party notification provisions. For

{viii) The Proponent will ohitain written consents for any personal information ¢ontined
in its proposal prior to submitting #ny such information to the Province, and will
produce such written consents to the Province upon request,

(k%) The Province may disclose, on a confidential basis, the information contained in the
Proponent’s. proposal or otherwise provided to the Province through the NRFP
process, to the Province's advisers retained for the purpose of evaluating or
participating in the evaluation of this proposal.

(%) This Declaration will not prevent the Proponent from disclosing Confidential
Information reguirad 1o be disclosed by law or by order of a court or tribunal so long
ns the Proponent provides the Province with prompt writien notice of such
roquirament and takes steps sufficient to allow the Province an gpportunity lo
object to such disclosure. Any such disclosure will only be to the extent legally
required and not for any other purpose.

Exocuted undear the seal shown below with the intent that such execution take effect as o deod,

CORPORATE PROPONENT: . _
Print fogal name of Pmpon«anl (”- ."; L JAMADG LT

by its duly nuthon& oprﬁ’ rt mf\ o
Per: ?

Print Narmi:

Titde:
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A Name
Tite

4. Nime :

Title :
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SCHEDULE Al - DESIGNATED PERSONS

INITIALS

(For the purpose of acknowledging thnt the Designated Person has
read and understands the restrictions contined in the Declaration)

Seolt l',yuns AQ,

VP Business Development
Date Designaked © May 1, 2012

Omer Rashig (,///
Director, ILD
Date Designated : May |, 2012

Date Designated ;

Form AT gy

Pt Desipnnied ;
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SCHEDULE A2 ~ REGISTRATION FORM

TO :  The Province
FROM : Name of Proponent
RE - : Distribution of Liguor Project

PROPONENT INFORMATION

f. The full legal name of the Proponent is:

Exel Canada Lid.

2. Any olher relevant name under which the Proponent carries on business s
i ;
!
3. The jurisdiction under which the Proponent is governed 14
’ Ontaric Canada
4. Tha name, address, telephona, facsimile number, e-mall address and BCeld of the contact
parson for the Proponent is;
i Scott Lyons
i A0 Matheson Blvd, West, Suite 111, Mississauga, ON, LSR 3R3
i 905 366-7691 {office), 905 366-7701 (fax)
{ Scott.Lyons@exel.com
S 15
L
5. Proposals should be submitted by a single legal entity that will act as the prime Proponent and

main contact to the Provinee in respect of the NRFP process and for the purposes of performing
ony awarded Master Agreement. For greater certainty, Proposals should not be submitted by
jeint ventures, Please state whelher the Froponent is a sole proprietorship, a corporation, a
partnarship, an incorporated consertium or 3 consorttum that is a partnarship or other lagally
racognized entity:

[ Corporation 1

Page 43

Received Time May. 2 2012 133PM No. 4667 CTZ-2012-00124




SCHEDULE Al - DESIGNATFD PERSONS

NAME INITIALS

(For the purpose of acknowledging that the Designated Person has
read and understands the restrictions contained in the Declaration)

Name V%PVQSLQl( A USTIiN ﬁ%

Title .
Date Designated : M Q“\ 3 1/ LI
ea b
Name :
Title :
Date Designated :
Name
Title
Date Designated ;
Name:
Title :
Date Designated ;
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[ ————————

This Declaration of Interest and Acceptance of Terms of Reference (“Declaration”) is intended
to confirm which Proponents are interested in participating in the Distribution of Liquor Project,
Negotiated Request for Proposals Number SATP-301 and to direct those Proponents to execute
the Declaration required as a precondition to submitting a proposal.

Interested Proponents are invited to respond to this Declaration by submitting the form
attached to this Appendix A entitled “Declaration of Interest and of Acceptance of Terms of
Reference” as further directed in this Appendix A.

Proponents should deliver executed Declarations to the Province in accordance with section
2.1(xiv) of this Declaration.
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DISTRIBUTION OF LIQUOR PROJECT - NEGOTIATED REQUEST FOR PROPOSALS SATP-301
DECLARATION OF INTEREST AND ACCEPTANCE OF TERMS OF REFERENCE
(“Declaration”)

WHEREAS [legal name] GL DISTRIUBUTION LTD seeks to declare its intention to respond to the
forthcoming Distribution of Liquor Project Procurement Negotiated Request for Proposals (“the
NRFP”);

AND WHEREAS such terms shall form an integral part of the NRFP process;

AND WHEREAS in connection with the NRFP process (including but not limited to the Province’s
virtual documents room) the Proponent, its contractors and the individual persons designated
on Schedule Al (Designated Persons) to this Declaration (the “Designated Persons”) have
received, could receive or will receive access to certain Confidential Information;

NOW THEREFORE the Proponent hereby declares as follows:

1. Definitions
When used in this Declaration, the following terms shall have the following meanings:
“BC Bid” means the Province’s Internet tendering notification and electronic bidding system;

“Confidential Information” means any technical, business, financial, personal, employee,
operational, scientific, research, or other information or data in whatsoever form or media,
whether in writing, electronic form or communicated orally or visually, whether or not marked
or indicated as being confidential information and including, without limitation, any proprietary
software or business processes or plans, cost or price information, strategies, technology
architecture, reports, agenda, meeting minutes, products and services, and technology or
operational know-how of the Province, the Ministry or the LDB, but for greater certainty
excludes information that: (i) at the time of disclosure is in the public domain; (ii) after
disclosure is published or otherwise becomes part of the public domain through no fault of the
Proponent; (iii) was in the possession of the Proponent at the time of disclosure to them, and
was not the subject of a pre-existing confidentiality obligation; or (iv) was independently
developed by the Proponent without the use of any of the Confidential Information and
separate and apart from the NRFP process.

“Conflict of Interest” means that, in relation to the NRFP process, the Proponent has an unfair
advantage or engages in conduct, directly or indirectly, that may give it an unfair advantage,
including but not limited to: (i) having or having access to Confidential Information of the
Province, the Ministry or the LDB in the preparation of its proposal that is not available to other
Proponents; (ii) communicating with any person with a view to influencing preferred treatment
in the NRFP process (including but not limited to the lobbying of decision makers involved in
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the NRFP process); or (iii) engaging in conduct that compromises or could be seen to
compromise the integrity of the NRFP process or render that process non-competitive. For
greater certainty, incumbency shall not, in itself, constitute an unfair advantage.

“Distribution of Liquor Project” and “DLP” means the disposition of the LDB’s assets and
services pursuant to this NRFP, as more particularly described in the NRFP documentation
posted on BC Bid.

“Distribution Services” means the warehouse and wholesale distribution services that the
Selected Proponent will deliver to the LDB, as more particularly described in the NRFP
documentation posted on BC Bid.

“Liquor Distribution Branch” or “LDB” means the branch of the Ministry that operates a British
Columbia-wide retail/wholesale beverage alcohol business, within a mixed public-private
model.

“Ministry” means the Ministry of Energy and Mines.

“Province” means Her Majesty the Queen in Right of the Province of British Columbia as
represented by the Minister of Labour, Citizens’ Services and Open Government, who is
conducting the DLP procurement on behalf of the the Ministry and the LDB.

2. NRFP Process Terms of Reference
2.1 Process Rules
The Proponent hereby acknowledges and agrees that:

(i) It is interested in participating in the forthcoming NRFP and seeks to obtain further
information with respect to the specific services identified as Schedule A to this
Declaration solely for the good faith purpose of considering whether and how to
respond to the NRFP. The Province reserves the right at any time to seek further
information from a Proponent with respect to its status or intent as a Proponent,
and to disqualify a Proponent who it deems in its sole discretion has participated in
the NRFP for an improper purpose or in bad faith.

(i) The NRFP process is not intended to create and shall not create a formal legally
binding bidding process and shall instead be governed hy the law applicable to direct
commercial negotiations. For greater certainty and without limitation: (a) the NRFP
shall not give rise to any “Contract A” based tendering law duties or any other legal
obligations arising out of any process contract or collateral contract; and (b) neither
the Proponent nor the Province shall have the right to make any claims against the
other with respect to the award of a contract, failure to award a contract or failure
to honour a proposal or any other claims based on a breach of “Contract A” or other
tendering law duties or obligations.
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(iii)

(iv)

(v)

(vi)

(vii)

(viii)

(ix)

(x)

(xi)

(xii)

-4-

The NRFP process is intended to identify prospective suppliers for the purposes of
negotiating potential agreements. No legal relationship or obligation regarding the
procurement of any good or service shall be created between the Proponent and the
Province by the NRFP process until the successful negotiation and execution of a
written agreement for the acquisition of such goods or services.

While the pricing information provided in proposals will be non-binding prior to the
execution of a written agreement, such information will be assessed during the
evaluation of proposals and ranking of the Proponent. Any inaccurate, misleading or
incomplete information, including withdrawn or altered pricing, could adversely
impact any such evaluation, ranking or contract award.

The Province may disqualify the Proponent or rescind a contract subsequently
entered if the Proponent’s proposal contains misrepresentations or any other
inaccurate, misleading or incomplete information.

When evaluating proposals, the Province may request further information from the
Proponent or third parties in order to verify, clarify or supplement the information
provided in the Proponent’s proposal. The Province may revisit and re-evaluate the
Proponent’s proposal or ranking on the basis of any such information.

The Province will be under no obligation to disqualify or reject a proposal or
Proponent that fails to comply with a stated rule or requirement and may allow the
Proponent to rectify deficiencies in its proposal at any stage during the NRFP
process.

The Proponent and the Province will bear their own costs associated with or
incurred though the NRFP process, including any costs arising out of or incurred in:
(a) the preparation and issuance of the NRFP; (b) the preparation and submission of
a proposal; and (c) the conduct of evaluations, interviews, demonstrations,
discussions, negotiations or any other activities related to the NRFP process.

The Province’s evaluation may include information provided by the Proponent’s
references and may also consider the Proponent’s past performance on previous
contracts with the Province and such other reference checks as the Province deems
appropriate.

Engaging in any Conflict of Interest activity or breaching the confidentiality
provisions of this Declaration may result in the Proponent’s disqualification from the
NRFP process at the Province’s sole discretion.

The Proponent may not at any time directly or indirectly communicate with the
media in relation to the NRFP or any contract awarded pursuant to the NRFP
without first obtaining the written permission of the Province.

The Province shall not return the proposal or any accompanying documentation
submitted by the Proponent unless that proposal is formally withdrawn by the
Proponent prior to the proposal submission deadline.
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The Province may amend or cancel the NRFP process or any stage, portion,
component or element thereof without liability at any time.

This Declaration must be executed and delivered by the Proponent by signing a copy
of this Declaration (including a photocopy or faxed copy) and delivering the signed
copy to the Province by facsimile at (250) 387-7309, or by delivering by courier or
hand the originally signed Declaration to the Province at the following location:

Procurement Services
c¢/o Reception Desk,
2" Floor, 563 Superior Street,
Victoria, BC V8V 1T7

Contact Person: Pelle Agerup, Senior Director

These provisions are included for greater certainty and are not intended to limit or otherwise
fetter or inhibit the Province in conducting the contemplated procurement process.

2.2 Confidentiality

The Proponent hereby acknowledges and agrees that:

(i)

(iii)

(iv)

The Province may make public the name of the Proponent.

All Confidential Information provided by or obtained from the Province in any form
in connection with the NRFP process either before or after the issuance of the NRFP:
(a) is the sole property of the Province and must be treated as confidential; (b) is not
to be used for any purpose other than those contemplated under the NRFP and the
performance of any subsequent contract; (c) must not be disclosed without prior
written authorization from the Province; and (d) shall be returned by the Proponent
to the Province immediately upon the request of the Province.

The Confidential Information is the confidential, proprietary and trade secret
information of the Province and the unauthorized use or disclosure of the
Confidential Information could cause irreparable harm and significant injury to the
Province for which the Province would have no adequate remedy at law. Therefore,
the Province will have the right, in addition to any other rights the Province may
have at law or in equity, to seek immediate injunctive relief enjoining any breach or
potential breach of this Declaration by the Proponent.

Each Designated Person has been shown and has read a copy of this Declaration, as
indicated by the initials of each Designated Person on the attached Schedule Al.
The Proponent agrees to cause the Designated Persons to comply with the
provisions of this Declaration, and the provisions of the NRFP dealing with the
treatment of Confidential Information, including Appendix J to the NRFP entitled
“VDR Guidelines and VDR Documentation”. Any failure of the Designated Persons to
comply with the foregoing provisions will be deemed to be a failure of the
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(viii)

(ix)

(x)
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Proponent and the Proponent will be liable to the Province in respect thereof,

In order to obtain certain background information relevant to the NRFP and to the
preparation of proposals, the Proponent may be required to enter into additional
non-disclosure arrangements, including non-disclosure arrangements with third-
parties. The execution of such non-disclosure arrangements may form a further
condition to obtaining relevant background information and to submitting a
proposal.

Information provided by the Proponent in a proposal or otherwise through the NRFP
process, even if it is identified as being supplied in confidence, may be disclosed
where required by law or if required by order of a court or tribunal.

The Province is subject to the Freedom of Information and Protection of Privacy Act
(“FOIPPA”) and may be required to disclose Proponent information in their custody
or control. Disclosure pursuant to a FOIPPA request is subject to the application of
that statute, including the exception and third party notification provisions. For
information on FOIPPA see http://www.cio.gov.bc.ca/

The Proponent will obtain written consents for any personal information contained
in its proposal prior to submitting any such information to the Province, and will
produce such written consents to the Province upon request.

The Province may disclose, on a confidential basis, the information contained in the
Proponent’s proposal or otherwise provided to the Province through the NRFP
process, to the Province’s advisers retained for the purpose of evaluating or
participating in the evaluation of this proposal.

This Declaration will not prevent the Proponent from disclosing Confidential
Information required to be disclosed by law or by order of a court or tribunal so long
as the Proponent provides the Province with prompt written notice of such
requirement and takes steps sufficient to allow the Province an opportunity to
object to such disclosure. Any such disclosure will only be to the extent legally
required and not for any other purpose.

Executed under the seal shown below with the intent that such execution take effect as a deed.

pemtlegainome ot eporent: G LYSTIH/TBITOnS €T -

Per:
Print Name:

Title:

ve(s):

porter Vahg!

President
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SCHEDULE A1 - DESIGNATED PERSONS

NAME INITIALS

(For the purpose of acknowledging that the Designated Person has
read and understands the restrictjons contained in the Declaration)

Name Porter Yang President 94 [
Title

Date Designated : Nov, 2004

Name : Geoff Millman Vice Presidfg ML/
Title : /
Date Designated : Nov 2004
~ Name James Xu CEO
Title

Date Designated : Nov 2004

Name :
Title :

Date Designated :
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SCHEDULE A2 — REGISTRATION FORM

TO The Province
FROM : GL Distribution LTD.
RE Distribution of Liquor Project
PROPONENT INFORMATION
1. The full legal name of the Proponent is:
GL Distribution LTD.
2. Any other relevant name under which the Proponent carries on business is:
3. The jurisdiction under which the Proponent is governed is:
Richmond, BC
4, The name, address, telephone, facsimile number, e-mail address and BCID of the contact person
for the Proponent is:
Geoff Millman Vice President
604-278-1551
F 604-278-1559
Geoff@greenlightgroup.ca
BCelD:
S, Proposals should be submitted by a single legal entity that will act as the prime Proponent and

main contact to the Province in respect of the NRFP process and for the purposes of performing
any awarded Master Agreement. For greater certainty, Proposals should not be submitted by
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joint ventures. Please state whether the Proponent is a sole proprietorship, a corporation, a
partnership, an incorporated consortium or a consortium that is a partnership or other legally
recognized entity:

Limited Company

Page 53
CTZ-2012-00124



Appendix A
BRITISH e
COLUMBIA Declaration of Interest

Number: SATP-301 |

This Declaration of Interest and Acceptance of Terms of Reference (“Declaration”) is intended
to confirm which Proponents are interested in participating in the Distribution of Liquor Project,
Negotiated Request for Proposals Number SATP-301 and to direct those Proponents to execute
the Declaration required as a precondition to submitting a proposal.

Interested Proponents are invited to respond to this Declaration by submitting the form
attached to this Appendix A entitled “Declaration of Interest and of Acceptance of Terms of
Reference” as further directed in this Appendix A.

Proponents should deliver executed Declarations to the Province in accordance with section
2.1(xiv) of this Declaration.
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DISTRIBUTION OF LIQUOR PROJECT - NEGOTIATED REQUEST FOR PROPOSALS SATP-301
DECLARATION OF INTEREST AND ACCEPTANCE OF TERMS OF REFERENCE
(“Declaration”)

WHEREAS [legal name] _HitieghnDd Westeawld I (“Proponent”) seeks to declare
its intention to respond to the forthcoming Distribution of Liquor Project Procurement
Negotiated Request for Proposals (“the NRFP”);

AND WHEREAS such terms shall form an integral part of the NRFP process;

AND WHEREAS in connection with the NRFP process (including but not limited to the Province’s
virtual documents room) the Proponent, its contractors and the individual persons designated
on Schedule Al (Designated Persons) to this Declaration (the “Designated Persons”) have
received, could receive or will receive access to certain Confidential Information;

NOW THEREFORE the Proponent hereby declares as follows:

1. Definitions
When used in this Declaration, the following terms shall have the following meanings:
“BC Bid” means the Province’s Internet tendering notification and electronic bidding system;

“Confidential Information” mear'i’s any technical, business, financial, personal, employee,
operational, scientific, research, or other information or data in whatsoever form or media,
whether in writing, electronic form or communicated orally or visually, whether or not marked
or indicated as being confidential information and including, without limitation, any proprietary
software or business processes or plans, cost or price information, strategies, technology
architecture, reports, agenda, meeting minutes, products and services, and technology or
operational know-how of the Province, the Ministry or the LDB, but for greater certainty
excludes information that: (i) at the time of disclosure is in the public domain; (ii) after
disclosure is published or otherwise becomes part of the public domain through no fault of the
Proponent; (iii) was in the possession of the Proponent at the time of disclosure to them, and
was not the subject of a pre-existing confidentiality obligation; or (iv) was independently
developed by the Proponent without the use of any of the Confidential Information and
separate and apart from the NRFP process.

“Conflict of Interest” means that, in relation to the NRFP process, the Proponent has an unfair
advantage or engages in conduct, directly or indirectly, that may give it an unfair advantage,
including but not limited to: (i) having or having access to Confidential Information of the
Province, the Ministry or the LDB in the preparation of its proposal that is not available to other
Proponents; (ii) communicating with any person with a view to influencing preferred treatment
in the NRFP process (including but not limited to the lobbying of decision makers involved in
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the NRFP process); or (iii) engaging in conduct that compromises or could be seen to
compromise the integrity of the NRFP process or render that process non-competitive. For
greater certainty, incumbency shall not, in itself, constitute an unfair advantage.

“Distribution of Liquor Project” and “DLP” means the disposition of the LDB’s assets and
services pursuant to this NRFP, as more particularly described in the NRFP documentation
posted on BC Bid.

“Distribution Services” means the warehouse and wholesale distribution services that the
Selected Proponent will deliver to the LDB, as more particularly described in the NRFP
documentation posted on BC Bid.

“Liquor Distribution Branch” or “LDB” means the branch of the Ministry that operates a British
Columbia-wide retail/wholesale beverage alcohol business, within a mixed public-private
model.

“Ministry” means the Ministry of Energy and Mines.

“Province” means Her Majesty the Queen in Right of the Province of British Columbia as
represented by the Minister of Labour, Citizens’ Services and Open Government, who is
conducting the DLP procurement on behalf of the the Ministry and the LDB.

2. NRFP Process Terms of Reference
2.1 Process Rules
The Proponent hereby acknowledges and agrees that:

(i) It is interested in participating in the forthcoming NRFP and seeks to obtain further
information with respect to the specific services identified as Schedule A to this
Declaration solely for the good faith purpose of considering whether and how to
respond to the NRFP. The Province reserves the right at any time to seek further
information from a Proponent with respect to its status or intent as a Proponent,
and to disqualify a Proponent who it deems in its sole discretion has participated in
the NRFP for an improper purpose or in bad faith.

(ii) The NRFP process is not intended to create and shall not create a formal legally
binding bidding process and shall instead be governed by the law applicable to direct
commercial negotiations. For greater certainty and without limitation: (a) the NRFP
shall not give rise to any “Contract A” based tendering law duties or any other legal
obligations arising out of any process contract or collateral contract; and (b) neither
the Proponent nor the Province shall have the right to make any claims against the
other with respect to the award of a contract, failure to award a contract or failure
to honour a proposal or any other claims based on a breach of “Contract A” or other
tendering law duties or obligations.
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(vii)

(viii)

(ix)
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The NRFP process is intended to identify prospective suppliers for the purposes of
negotiating potential agreements. No legal relationship or obligation regarding the
procurement of any good or service shall be created between the Proponent and the
Province by the NRFP process until the successful negotiation and execution of a
written agreement for the acquisition of such goods or services.

While the pricing information provided in proposals will be non-binding prior to the
execution of a written agreement, such information will be assessed during the
evaluation of proposals and ranking of the Proponent. Any inaccurate, misleading or
incomplete information, including withdrawn or altered pricing, could adversely
impact any such evaluation, ranking or contract award.

The Province may disqualify the Proponent or rescind a contract subsequently
entered if the Proponent’s proposal contains misrepresentations or any other
inaccurate, misleading or incomplete information.

When evaluating proposals, the Province may request further information from the
Proponent or third parties in order to verify, clarify or supplement the information
provided in the Proponent’s proposal. The Province may revisit and re-evaluate the
Proponent’s proposal or ranking on the basis of any such information.

The Province will be under no obligation to disqualify or reject a proposal or
Proponent that fails to comply with a stated rule or requirement and may allow the
Proponent to rectify deficiencies in its proposal at any stage during the NRFP
process.

The Proponent and the Province will bear their own costs associated with or
incurred though the NRFP process, including any costs arising out of or incurred in:
(a) the preparation and issuance of the NRFP; (b) the preparation and submission of
a proposal; and (c) the conduct of evaluations, interviews, demonstrations,
discussions, negotiations or any other activities related to the NRFP process.

The Province’s evaluation may include information provided by the Proponent’s
references and may also consider the Proponent’s past performance on previous
contracts with the Province and such other reference checks as the Province deems
appropriate.

Engaging in any Conflict of Interest activity or breaching the confidentiality
provisions of this Declaration may result in the Proponent’s disqualification from the
NRFP process at the Province’s sole discretion.

The Proponent may not at any time directly or indirectly communicate with the
media in relation to the NRFP or any contract awarded pursuant to the NRFP
without first obtaining the written permission of the Province.

The Province shall not return the proposal or any accompanying documentation
submitted by the Proponent unless that proposal is formally withdrawn by the
Proponent prior to the proposal submission deadline.
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The Province may amend or cancel the NRFP process or any stage, portion,
component or element thereof without liability at any time.

This Declaration must be executed and delivered by the Proponent by signing a copy
of this Declaration (including a photocopy or faxed copy) and delivering the signed
copy to the Province by facsimile at (250) 387-7309, or by delivering by courier or
hand the originally signed Declaration to the Province at the following location:

Procurement Services
c/o Reception Desk,
2" Floor, 563 Superior Street,
Victoria, BC V8V 1T7

Contact Person: Pelle Agerup, Senior Director

These provisions are included for greater certainty and are not intended to limit or otherwise
fetter or inhibit the Province in conducting the contemplated procurement process.

2.2 Confidentiality

The Proponent hereby acknowledges and agrees that:

(i)

(iii)

The Province may make public the name of the Proponent.

All Confidential Information provided by or obtained from the Province in any form

in connection with the NRFP process either before or after the issuance of the NRFP:

(a) is the sole property of the Province and must be treated as confidential; (b) is not

_ to be used for any purpose other than those contemplated under the NRFP and the

performance of any subsequent contract; (c) must not be disclosed without prior
written authorization from the Province; and (d) shall be returned by the Proponent
to the Province immediately upon the request of the Province.

The Confidential Information is the confidential, proprietary and trade secret
information of the Province and the unauthorized use or disclosure of the
Confidential Information could cause irreparable harm and significant injury to the
Province for which the Province would have no adequate remedy at law. Therefore,
the Province will have the right, in addition to any other rights the Province may
have at law or in equity, to seek immediate injunctive relief enjoining any breach or
potential breach of this Declaration by the Proponent.

Each Designated Person has been shown and has read a copy of this Declaration, as
indicated by the initials of each Designated Person on the attached Schedule Al.
The Proponent agrees to cause the Designated Persons to comply with the
provisions of this Declaration, and the provisions of the NRFP dealing with the
treatment of Confidential Information, including Appendix J to the NRFP entitled
“VDR Guidelines and VDR Documentation”. Any failure of the Designated Persons to
comply with the foregoing provisions will be deemed to be a failure of the
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Proponent and the Proponent will be liable to the Province in respect thereof.

In order to obtain certain background information relevant to the NRFP and to the
preparation of proposals, the Proponent may be required to enter into additional
non-disclosure arrangements, including non-disclosure arrangements with third-
parties. The execution of such non-disclosure arrangements may form a further
condition to obtaining relevant background information and to submitting a
proposal.

Information provided by the Proponent in a proposal or otherwise through the NRFP
process, even if it is identified as being supplied in confidence, may be disclosed
where required by law or if required by order of a court or tribunal.

The Province is subject to the Freedom of Information and Protection of Privacy Act
(“FOIPPA”) and may be required to disclose Proponent information in their custody
or control. Disclosure pursuant to a FOIPPA request is subject to the application of
that statute, including the exception and third party notification provisions. For
information on FOIPPA see http://www.cio.gov.bc.ca/

The Proponent will obtain written consents for any personal information contained
in its proposal prior to submitting any such information to the Province, and will
produce such written consents to the Province upon request.

The Province may disclose, on a confidential basis, the information contained in the
Proponent’s proposal or otherwise provided to the Province through the NRFP
process, to the Province’s advisers retained for the purpose of evaluating or
participating in the evaluation of this proposal.

This Declaration will not prevent the Proponent from disclosing Confidential
Information required to be disclosed by law or by order of a court or tribunal so long
as the Proponent provides the Province with prompt written notice of such
requirement and takes steps sufficient to allow the Province an opportunity to
object to such disclosure. Any such disclosure will only be to the extent legally
required and not for any other purpose.

Executed under the seal shown below with the intent that such execution take effect as a deed.

CORPORATE PROPONENT:

Print legal name of Proponent: 'JT\\LL@/ @UQAN@ \f\jﬁiéﬂ Lipll INC
by its duly authorized representative(s):

Per:
Print Name:

Title:

Thowmips  Rarfech
CENERAC PACACER

Page 59
CTZ-2012-00124



SCHEDULE A1l - DESIGNATED PERSONS

NAME INITTALS

(For the purpose of acknowledging that the Designated Person has
read and understands the restrictions contained in the Declaration)

Name THowus Bultoev / GENEL AL Mygvia(az
Title 4

Date Designated : f"’b‘v\i lo H ol

Name : eree  AeRanam / Eol) Meni@evl.
Title : ‘
Date Designated : M A lovH  2Zeivr
Name
Title
Date Designated :
Name :
Title : o
Date Designated :
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SCHEDULE A2 — REGISTRATION FORM

TO : The Province
FROM : Name of Proponent
RE  : Distribution of Liquor Project

PROPONENT INFORMATION

1. The full legal name of the Proponent is:

HitteGRaiDd WESTLHiINK NC

2. Any other relevant name under which the Proponent carries on business is:

3. The jurisdiction under which the Proponent is governed is:

BT SAL Cﬁtmvm:@;\ A

4, The name, address, telephone, facsimile number, e-mail address and BCelD -of the contact
person for the Proponent is:

AILLEBRANYD  WESTULIRK. ARC

W62, Poutswe €end
Ricamenp  vewWiM1 | BC

o~ 288 2¢3) [Fhx oy 28% 139

THetas BREFCED Frote oY Gi 00F2 /T, BALFoE) ERUE BRAND s P
LRGSR

BCelD:

5. Proposals should be submitted by a single legal entity that will act as the prime Proponent and
main contact to the Province in respect of the NRFP process and for the purposes of performing
any awarded Master Agreement. For greater certainty, Proposals should not be submitted by
joint ventures. Please state whether the Proponent is a sole proprietorship, a corporation, a
partnership, an incorporated consortium or a consortium that is a partnership or other legally
recognized entity:

(oaronAniop [ F64422 -
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. SCHEDULE A1 - DESIGNATED PERSONS

NAME INITIALS

(For the-putpose of acknowledging that the Designated Person has
read and understands the restrictions contained in the Declaration)

Name R "ﬂkowvxs Zaffoen / GENEA AL M(Awmow&ﬁ‘»
7 ~

Title
Date Designated M./WL 1o+ 2062

forer _Aprapam / Ry

Name !
Title : \
Date Designated : MuAf lorH Zall
Name
Title :
Date Designated :
Name:
Titlo ; L :
Date Designated :
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APPENDIX B PROPOSAL SUBMISSION FORM

Letterhead or Proponent’s name and addres’s

Date

Ministry of Labour Citizens' Services and Open Government

¢/o Reception Desk

2nd Floor, 563 Superior Street, Victoria, British Columbia, V8V 1T7
Attention: Pelte Agerup

Subject: Negotiated Request for Proposal for PropoSaI for the Distribution of Liquor
Project Procurement No. SATP-301 including any amendments (the “NRFP”)

The enclosed Proposal is submitted in response to the above-referenced NRFP. Through
submission of this Proposal, we confirm that we have carefully examined the NRFP documents
including the information relating to material disclosures and have a clear and comprehensive
knowledge of the required services and agree to the evaluation and negotiation process as
described in the NRFP and the NRFP process terms as described in the Declaration.

We represent and warrant that to the best of our knowledge all of the information contained in
the Proposal is true and accurate.

We acknowledge and agree that:
(a) the NRFP process will be governed by the Declaration;
(b) our pricing information is submitted in the form prescribed by the NRFP;

{c) inaccurate, misleading or incomplete information, including withdrawn or altered
pricing, could adversely impact the evaluation, ranking or contract award process
under the NRFP; ;

{(d) engaging in any Conflict of Interest activity or breaching the confidentiality
provisions of the Conflict of Interest Declaration may result in our disqualification
from the NRFP process;

(e) The Province make no representation, warranty or guarantee as to the accuracy of
the information contained in the NRFP, the Service Bundles or any addenda;

(f} We have read and understand all addenda issued by the Province prior to submitting
this Proposal;

{g) any information provided in this Proposal, even if it is identified as being supplied in
confidence, may be disclosed where required by law or if required by order of a
court or tribunal; and

oy &
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{h) the Province may disclose, on a confidential basis, the information contained in this
Proposal to the Province’s advisers retained for the purpose of evaluating or-
participating in the evaluation of this Proposal.

We acknowledge that the enclosed Schedule “A” Conflict of Interest Declaration has been
prepared in accordance with the prescribed instructions.

Yours truly, -

4
2,
A" y

Name; ‘THoruaS RALFCED

Executed under the seal shown below with the intent that such execution take effect as a deed.

CORPORATE PROPONENT:

Print name of Proponent: HiLLegniad N@%’t‘ ¢le T,

resente éﬁve(s):

by its duly a%jrgp
Per: / D i s

Print Name: 'T‘l‘i’iﬁwi%% Barfoed

Title: {sewekl WM iAcvdG vl

WHERE PROPONENT{S) IS {ARE} INDIVIDUALS:
SIGNED, SEALED and DELIVERED in the presence
of;

Signature

Print Name

Address

Occupation

J . TN N S SR N A ]

DAL

Per: AN A
Print Name: {oriEve f Gl Kl
Title: Pecs wen T

Signature of Proponent:

Print name of
Proponent:

Signature of Proponent:

Print name of
Proponent:

S
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Schedule “A*
CONFLICT OF INTEREST DECLARATION

1

“Conflict of Interest” means that, in relation to the NRFP process, the Proponent has an unfair
advantage or engages in conduci, directly or indirectly, that may give it an unfair advantage,
including but not limited to: (i} having or having access to information in the preparation of its
Proposal that is confidential to the Province and not available to other Proponents; (ii)
communicating with any person with a view to influencing preferred treatment in the NRFP
process (including but not limited to the lobbying of decision makers involved in the NRFP
process); and (iii} engaging in conduct that compromises or could be seen to compromise the
integrity of the NRFP process or render that process non-competitive.

1.1 If the box below is left blank, the Proponent will be deemed to declare that: (1) there
was no Conflict of Interest in preparing its Proposal; and {(2) there is no foreseeable
Conflict of Interest in performing the contractual obligations contemplated in the NRFP.,
Otherwise, if the statement below applies, check the box.

The Proponent declares that there is an actual or potential Conflict of Interest
relating to the preparation of its Proposal, and/or the Proponent foresees an
actual or potential Conflict of Interest in performing the contractual obligations
contemplated in the NRFP.

1.2 If the Proponent declares an actual or potential Conflict of Interest by marking the box
above, the Proponent must set out below details of the actual or potential Conflict of
Interest:

- ‘{\:‘j‘ o
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HOPEWELL DISTRIBUTION SERVICES INC.

FACSIMILE TRANSMITTAL SHEET

To: Pelie Agerup From: Patrick Mac¢ Ginnis

Co: Procurement Services-NRFP Co: Hopewell Distribution Services
Inc,

Fax: ~ 1-250-387-7309 Fax: 403-262-8878 or 905-458-6684

Pages: 8 Phone: 905-789-5701

Subject:  Declaration of Interest Date: May 7, 2012

“Tals message is intended only for the use of the individual to which it is addressed and may contain informmation that is privileged and
confidential. If you are not the intended recipient, you are notificd that any dissemination, distribution or copying of this communication s
steiclly prohibited. If you have received this communication in ermor, please notify us immediately by tefephone.

Comments:

r, 1122 4" Street S.W,, Calgary, Alberta T2R 1M1
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o Appendix A
- c%%%}&sé?A - Declaration of Interest

e g At

Number: SATP-301

This Declaration of Interest and Acceptance of Terms of Reference (“Declaration”} is intended
to confirm which Proponents are interested in participating in the Distribution of Liquor Project,
Negotiated Request for Proposals Number SATP-301 and to direct those Proponents to execute
the Declaration required as a precondition to submitting a proposal.

Interested Proponents are invited to respond to this Declaration by submitting the form
attached to this Appendix A entitled “Declaration of Interest and of Acceptance of Terms of
Reference” as further directed in this Appendix A.

Proponents should deliver executed Declarations to the Province in accordance with section
2.1{xiv) of this Declaration.
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DISTRIBUTION OF LIQUOR PROJECT - NEGOTIATED REQUEST FOR PROPOSALS SATP-301
DECLARATION OF INTEREST AND ACCEPTANCE OF TERMS OF REFERENCE
(“Declaration”)

WHEREAS [legal name] Kuehne + Nagel Ltd. (“Proponent”} seeks to declare
its intention to respond to the forthcoming Distribution of Liquor Project Procurement
Negotiated Request for Proposals (“the NRFP”);

AND WHEREAS such terms shall form an integral part of the NRFP process;

AND WHEREAS in connection with the NRFP process {including but not limited to the Province’s
virtual documents room) the Proponent, its contractors and the individual persons designated
on Schedule Al (Designated Persons) to this Declaration {the “Designated Persons”) have
received, could receive or will receive access to certain Confidential Information;

NOW THEREFORE the Proponent hereby declares as follows:

1. Definitions
When used in this Declaration, the following terms shall have the following meanings:
“BC Bid” means the Province’s Internet tendering notification and electronic bidding system;

“Confidential Information” means any technical, business, financial, personal, employee,
operational, scientific, research, or other information or data in whatsoever form or media,
whether in writing, electronic form or communicated orally or visually, whether or not marked
or indicated as being confidential information and including, without limitation, any proprietary
software or business processes or plans, cost or price information, strategies, technology
architecture, reports, agenda, meeting minutes, products and services, and technology or
operational know-how of the Province, the Ministry or the LDB, but for greater certainty
excludes information that: {i) at the time of disclosure is in the public domain; (i) after
disclosure is published or otherwise becomes part of the public domain through no fault of the
Proponent; (ili) was in the possession of the Proponent at the time of disclosure to them, and
was not the subject of a pre-existing confidentiality obligation; or (iv) was independently
developed by the Proponent without the use of any of the Confidential Information and
separate and apart from the NRFP process.

“Conflict of Interest” means that, in relation to the NRFP process, the Proponent has an unfair
advantage or engages in conduct, directly or indirectly, that may give it an unfair advantags,
including but not limited to: (i} having or having access to Confidential Information of the
Province, the Ministry or the LDB in the preparation of its proposal that is not available to other
Proponents; (it} communicating with any person with a view to influencing preferred treatment
in the NRFP process (including but not limited to the lobbying of decision makers involved In
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the NRFP process); or (i) engaging in conduct that compromises or could be seen to
compromise the integrity of the NRFP process or render that process non-competitive. For
greater certainty, incumbency shall not, in itself, constitute an unfair advantage.

“Distribution of Liquor Project” and “DLP” means the disposition of the LDB's assets and
services pursuant to this NRFP, as more particularly described in the NRFP documentation
posted on BC Bid.

“Distribution Services” means the warehouse and wholesale distribution services that the
Selected Proponent will deliver to the LDB, as more particularly described in the NRFP
documentation posted on BC Bid,

“Liquor Distribution Branch” or “LDB” means the branch of the Ministry that operates a British
Columbia-wide retail/wholesale beverage alcohol business, within a mixed public-private
model.

“Ministry” means the Ministry of Energy and Mines.

“Province” means Her Majesty the Queen in Right of the Province of British Columbia as
represented by the Minister of Labour, Citizens’ Services and Open Government, who is
conducting the DLP procurament on behalf of the the Ministry and the LDB.

2. NRFP Process Terms of Reference
2.1 Process Rules
The Proponent hereby acknowledges and agrees that:

(i) It is interested in participating in the forthcoming NRFP and seeks to obtain further
information with respect to the specific services identified as Schedule A to this
Declaration solely for the good faith purpose of considering whether and how to
respond to the NRFP. The Province reserves the right at any time to seek further
information from a Proponent with respect to its status or intent as a Proponent,
and to disqualify a Proponent who it deems in its sole discretion has participated in
the NRFP for an improper purpose or in bad faith.

{it) The NRFP process Is not intended to create and shall not create a formal legally
binding bidding process and shall instead be governed by the law applicable to direct
commercial negotiations. For greater certainty and without limitation: (a} the NRFP
shall not give rise to any “Contract A” based tendering law dutles or any other legal
obligations arising out of any process contract or collateral contract; and (b) neither
the Proponent nor the Province shall have the right to make any claims against the
other with respect to the award of a contract, failure to award a contract or failure
to honour a proposal or any other claims based on a breach of “Contract A” or other
tendering law duties or obligations.
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{iii) The NRFP process is intended to identify prospective suppliers for the purposes of
negotiating potential agreements. No legal relationship or obligation regarding the
“procurement of any good or service shall be created between the Proponent and the
Province by the NRFP process until the successful negotiation and execution of a
written agreement for the acquisition of such goods or services.

{iv)  While the pricing information provided in proposals will be non-binding prior to the
execution of a, written agreement, such information will be assessed during the
evaluatlon of proposals and ranking of the Proponent. Any inaccurate, misleading or
incomplete information, including withdrawn or altered pricing, could adversely
impact any such evaluation, ranking or contract award.

(v) The Province may disqualify the Proponent or rescind a contract subsequently
entered if the Proponent’s proposal contains misrepresentations or any other
inaccurate, misleading or incomplete information.

(vi)  When evaluating proposals, the Province may request further information from the
Proponent or third parties in order to verify, clarify or supplement the information
provided in the Proponent’s proposal. The Province may revisit and re-evaluate the
Proponent’s proposal or ranking on the basis of any such information.

{vii) The Province will be under no obligation to disqualify or reject a proposal or
Proponent that fails to comply with a stated rule or requirement and may allow the
Proponent to rectify deficiencies in its proposal at any stage during the NRFP
process.

{vii) The Proponent and the Province will bear their own costs associated with or
incurred though the NRFP process, including any costs arising out of or incurred in:
{a) the preparation and issuance of the NRFP; (b) the preparation and submission of
a proposal; and (¢) the conduct of evaluations, interviews, demonstrations,
discussions, negotiations or any other activities related to the NRFP process,

(ix}  The Province’s evaluation may include information provided by the Proponent’s
references and may also consider the Proponent’s past performance on pravious
contracts with the Province and such other reference checks as the Province deems
appropriate.

(x) Engaging In any Conflict of Interest activity or breaching the confidentiality
provisions of this Declaration may result in the Proponent’s disqualification from the
NRFP process at the Province’s sole discretion.

{xj  The Proponent may not at any time directly or indirectly communicate with the
media in relation to the NRFP or any contract awarded pursuant to the NRFP
without first obtaining the written permission of the Province.

(xii}  The Province shall not return the proposal or any accompanying documentation
submitted by the Proponent unless that proposal is formally withdrawn by the
Proponent prior to the proposal submission deadline,
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The Province may amend or cancel the NRFP process or any stage, portion,
component or element thereof without liability at any time,

This Declaration must be executed and delivered by the Proponent by signing a copy
of this Declaration {including a photocopy or faxed copy) and delivering the signed
copy to the Province by facsimile at (250) 387-7309, or by delivering by courier or
hand the originally signed Declaration to the Province at the following location:

Procurement Services
¢/o Reception Desk,
2" floor, 563 Superior Straet,
Victoria, BCV8V 1T7

Contact Person; Pelle Agerup, Senlor Director

These provisions are included for greater certainty and are not intended to limit or otherwise
fetter or inhibit the Province in conducting the contemplated procurement process.

2.2 Confidentiality

The Proponent hereby acknowledges and agrees that:

(ii)

(i)

(iv)

The Province may make public the name of the Proponent.

Al Confidential Information provided by or obtained from the Province in any form
in connection with the NRFP process either before or after the issuance of the NRFP:
(a) is the sole property of the Province and must be treated as confidential; (b} is not
to be used for any purpose other than those contemplated under the NRFP and the
performance of any subsequent contract; {c) must not be disclosed without prior
written authorization from the Province; and (d) shall be returned by the Proponent
to the Province immediately upon the request of the Province.

The Confldential Information is the confidential, proprietary and trade secret
information of the Province and the unauthorized use or disclosure of the
Confidential Information could cause irreparable harm and significant injury to the
Province for which the Province would have no adequate remedy at law. Therefore,
the Province will have the right, in addition to any other rights the Province may
have at law or in equity, to seek immediate injunctive relief enjoining any breach or
potential breach of this Declaration by the Proponent.

Each Designated Person has been shown and has read a copy of this Declaration, as
indicated by the initials of each Designated Person on the attached Schedule Al,
The Proponent agrees to cause the Designated Persons to comply with the
provisions of this Declaration, and the provisions of the NRFP dealing with the
treatment of Confidential Information, including Appendix J to the NRFP entitled
“VDR Guidelines and VDR Documentation”. Any fallure of the Desighated Persons to
comply with the foregolng provisions will be deemed to be a failure of the
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Proponent and the Proponent wili be liable to the Province in respect thereof.

{v) In order to obtain certain hackground information relevant to the NRFP and to the
preparation of proposals, the Proponent may be required to enter into additional
non-disclosure arrangements, including non-disclosure arrangements with third-
parties. The executlon of such non-disclosure arrangements may form a further
condition to obtaining relevant background Information and to submitting @
proposal.’

{(vi)  information provided by the Proponent in a proposal or otherwise through the NRFP
process, even if it is identified as being supplied In confidence, may be disclosed
where required by law or if required by order of a court or tribunal,

(vit)  The Province is subject to the Freedom of Informatlon and Protection of Privacy Act
(“FOIPPA”) and may be required to disclose Proponent informatlon Ini thelr custody
or control. Disclosure pursuant to a FOIPPA request is subject to the application of
that statute, including the exception and third party notification provisions. For

information on FOIPPA see hitp://www.cio.gov.be.ca/

{vil) The Proponent will obtain written consents for any personal information contained
In its proposal prior to submitting any such information to the Province, and will
produce such written consents to the Province upon request.

(ix) The Province may disclose, on a confidential basls, the information contained in the
Proponent’s propossl or otherwise provided to the Province through the NRFP
process, 10 the Province’s advisers retained for the purpose of avaluating or
participating in the evaluation of this proposal,

{x) This Declaration will not prevent the Proponent from disclosing Confidentlal
Information required to be disclosed by law or by order of a ¢ourt or tribunal so long
as the Proponent provides the Province with prompt written notice of such
requirement and takes steps sufficient to allow the Province an opportunity to
object to such disclosure. Any such disclosure will only be to the extent legally
required and not for any other purpose.

Executed under the seal shown below with the intent that such execution take effect as a deed.

CORPORATE PROPONENT! Kuehne + Nage! International Ltd,
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SCHEDLILE Al - DESIGNATED PERSONS

NAME INITTALS

1. Name
Title

Date Designated /’fgv Y, ROJ2-

2. Namc : James «-\ﬁ’,,{..- %ﬁ

Title ¢ Distribution Center Manager Vancouver
Date Designatedy” //1&0,: of, 2, i

3. Namc
Title
4, Name :
Title Nationgal Business l)ehrelopméﬁt Manager

Date Designated : _r4Y £, 3O

3, Name : Chris Kovges G‘Z/L\

Title : Dixector, Solution Design & Implementation

Date Designated ; 4@/; i 20/
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CHEDU —REG! T
TO t The Province of British Columbla
FROM ¢ Kuehne + Nagel Ltd.
RE ¢ Distributlon of Liguor Frojoct
PROPONENT INFORMATION
1. The full lagal name of the Proponent is:
Kuehne + Nogel [nternational ttd
2 Any other relevant name under which tha Propenent carrles on business Is:
Kuehna + Nagel
3, The jurlsdiction under which the Proponent is governed is:
Federal
4. The name, address, telephone, fagsimile number, e-mgll addrass and BCelD of the contact person for the

Proponent |s;

Jasan Cunneyworth

Kushne + Nagel Lid.

77 Foster Crascent

Misslssauga, Ontarlo

Canada L5R OK1

Tel; (905) 502-7778, ext. 2030

Fax: (288) 374-1000
Emall:Jason.cunneywerth@kuehne-nagel.com

8CelD! SH'S

5. Proposals should be submitted by a single legal entity that whl act as the prime Proponent and maln
contact to the Provinca in respact of the NRFP process and for the purposes of performing 2ny awarded
Master Agreemant. For greater certalnty, Proposals should not be submitted by Jolnt ventures, Please
state whaether the Proponent Is a sole propristorship, a corporation, a partnership, an Incorporated
consortlum or a consortium that Is 8 partnership or ather egally recognized entity:

Carporation
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SCI

To: Ministry of Energy and Mines

From: John BEllis — Schenker of Canada
Date:  May7,2012
Regarding: Declaration of Interest SATP - 301

Please find attached our slgned Declaration of Interest to be included in the Informational
meeting to be held at your offices at 3200 East Broadway on May 10 at 0900, ‘

We would he pleased to attend,

if possible | would fike to bring with me two colleagues;
- Moninder Brar and Fernando Villagran

Behenkar of Canada Umlied
8ulle JA = 1030 Woot Goorgla Sirest
vancouvar, BO VBE 2¥3

Phone (604) 6204726
CHERKEF i S
s H E N KE R www.dbachsnkor.¢com/cn

GColebralan 80 yeria in Canads
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Appendix A
%= BRITISH .
2 COLUMBIA Declaration of Interest

Number: SATP-301

This Declaration of Interest and Acceptance of Terms of Reference (“Declaration”) Is Intended
to confirm which Proponents are interested in participating in the Distribution of Liquor Project,
Negotiated Request for Proposals Number SATP-301 and to direct those Proponents to execute
the Declaration required as a precondition to submitting a proposal.

interested Proponents are invited to respond to this Declaration by submitting the form

attached to this Appendix A entitled “Declaration of Interest and of Acceptance of Terms of
Reference” as further directed in this Appendix A,

Proponents should deliver executed Declarations to the Province In accordance with section
2.1{xlv) of this Declaration.

Received Time May. 7. 2012 1:53PM No, 4762 Page 83
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DISTRIBUTION OF LIQUOR PROJECT - NEGOTIATED REQUEST FOR PROPDSALS SATP-301
DECLARATION OF INTEREST AND ACCERPTANCE OF TERMS OF REFERENCE
("Declaration”)

WHEREAS Schenker of Canada Limited (“Proponent”) seeks to declare its intentlon to respond
to the forthcoming Distribution of Liquor Project Procurement Negotiated Request for
Proposals {“the NRFP”);

AND WHEREAS such terms shall form an integral part of the NRFP process;

AND WHEREAS in connaction with the NRFP process {inciuding but not limited to the Province’s
virtual documents room) the Proponent, its contractors and the individual persons designated
on Schedule AL (Designated Persons) to this Declaration (the “Designated Persons”) have
received, could receive or wili receive access to certain Confidential Information;

NOW THEREFORE the Proponent hereby declares as follows:

1. Definitions
When used in this Declaration, the following terms shall have the foliowing meanings:

“BC Bid” means the Province’s Internet tendering notification and electronic bidding system;

“Canfidential Information” means any technical, business, financial, personal, employee,
operational, scientific, research, or other information or data in whatsoever form or media,
whether in writing, electronic form or communicated orally or visually, whether or not marked
or indicated as being confidentlal information and including, without limitation, any proprietary
software or business processes or plans, cost or price Information, strategies, technology
architecture, reports, agenda, meeting minutes, products and services, and technology or
operational know-how of the Province, the Ministry or the LD8, but for greater certainty
exciudes information that: (i} at the time of disclosure Is in the public domain; {ii) after
disclosure is published or otherwise becomes part of the public domain through no fault of the
Proponent; (i) was in the possession of the Propanent at the time of disc¢losure to them, and
was not the subject of a pre-existing confidentiaiity obligation; or (lv) was independently
developed by the Proponent without the use of any of the Confidential Information and
separate and apart from the NRFP process, '

“Canflict of Interest” means that, in relation to the NRFP process, the Proponent has an unfair
advantage or engages in conduct, directly or indirectly, that may give it an unfalr advantage,
Including but not limited to: (i} having or having access to Confidential Information of the
Provinge, the Ministry or the LDB in the preparation of its proposal that is not available to other
Proponents; (il) communicating with any person with a view to influencing preferred treatment
in the NRFP process (including but not limited to the lobbying of decision makers involved in
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the NRFP process); or {iii} engaging in conduct that compromises or could be secen to
compromise the integrity of the NRFP process or render that process non-competitive. For
greater certainty, incumbency shall not, in itself, constitute an unfair advantage,

“Distribution of Liquor Project” and “DLP” means the disposition of the LDB's assets and
services pursuant to this NRFP, as more particularly described in the NRFP documentation
posted on BC Bid, : -

“Distribution Services” means the warehouse and wholesale distribution services that the
Selected Proponent will deliver to the LDB, as more particularly described in the NRFP
documentation posted on BC Bid.

“Liguor Distribution Branch” or “LDB” means the branch of the Ministry that operates a Brilish
Columbia-wide retail/wholesale beverage alcohol business, within a mixed public-private
madel,

“Ministry” means the Ministry of Energy and Mines.

“Province” means Her Majesty the Queen in Right of the Province of British Columbia as
represented by the Minister of Labour, Citizens’ Services and Open Government, who is
conducting the DLP procurement on behalf of the the Ministry and the LDB,

2. NRFP Process Terms of Reference
2.1 Process Rulas
The Proponent hereby acknowledges and agrees that:

t) it is Interested in participating in the forthcoming NRFP and seeks to obtain further
information with respect to the specific services identified as Schedule A to this
Declaration solely for the good faith purpose of considering whether and how to
respond to the NRFP. The Province reserves the right at any time to seek further
information from a Proponent with respect to its status or Intent as a Proponent,
and to disqualify 8 Proponent who it deems in its sole discretion has participated in
the NRFP for an improper purpose or in bad faith.

' {ii) The NRFP process Is not intended to create and shall not create a formal legally
binding bidding process and shall instead be governed by the law applicable to direct
commercial negotiations. For greater certainty and without limitation; {a) the NRFP
shall not give rise to any “Contract A” based tendering law dutles or any other legal
obligations arising out of any process contract or collateral contract; and (b) neither
the Proponent nor the Province shall have the right to make any claims against the
other with respect to the award of a contract, failure to award a contract or fallure
to honour a proposal or any other claims based on a breach of “Contract A” or other
tendering law duties or obligations.
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(iity  The NRFP process is intended to identify prospective suppliers for the purpaoses of
negotlating potential agreements. No legal relationship or obligation regarding the
procurement of any good or service shall be created between the Proponent and the
Province by the NRFP process until the successful negotiation and execution of a

- written agreement for the acquisition of such goods or services.

{iv) While the pricing information prowded in proposals will be non-binding prior to the
execution of a written agreement, such information will be assessed during the
avaluation of proposals and ranking of the Proponent. Any inaccurate, misleading or
incomplete information, Including withdrawn or altered pricing, could adversely
impact any such evaluation, ranking or contract award.

(v) The Province may disqualify the Proponent or rescind a contract subsequently
entered if the Proponent’s proposal contains misrepresentations or any other
inaccurate, misleading or incompiete information,

(vi}  Whaen evaluating proposals, the Province may request further information from the
Proponent or third parties In order to verify, clarify or supplement the information
provided In the Proponent’s proposal. The Province may revisit and re-evaluate the
Proponent's proposal or ranking on the basis of any such information.

(vii}  The Province will be under no obligation to disqualify or reject a proposal or
Proponent that fatls to comply with a stated rule or requirement and may allow the
Proponent to rectify deficiencies In its proposal at any stage during the NRFP
procass,

(viii) The Proponent and the Province will bear their own costs assoclated with or
incurred though the NRFP process, including any costs arising out of or incurred in:
{a) the preparation and issuance of the NRFP; (b) the preparation and submission of
a proposal; and (c) the conduct of evaluations, interviews, demonstrations,
discussions, negotiations or any other activities related to the NRFP procass,

{ix)  The Province's evaluation may include Information provided by the Proponent's
references and may also conslder the Proponent’s past performance on previous
contracts with the Province and such other reference checks as the Province deems
appropriate.

(x} Engaging in any Conflict of (nterest activity or breaching the confidentiality
provisions of this Declaration may result in the Proponent’s disqualification from the
NRFP process at the Province’s sole discretion,

{xi) The Proponent may not at any time directly or Indirectly communicate with the
media in relation to the NRFP or any contract awarded pursuant to the NRFP
without first obtaining the written permission of the Province.

(xil)  The Province shall not return the proposal or any accompanying documentation
submitted by the Proponent unless that proposal Is formally withdrawn by the
Proponent prior to the proposal suhmission deadline,
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(xiii} The Province may amend or cancel the NRFP process or any stage, portion,
component or element thereof without liability at any time.

(xiv)  This Declaration must be executed and dellvered by the Proponent by signing a copy
of this Declaration (Including a photocapy or faxed copy} and defivering the signed
copy to the Province by facsimile at (250) 387-7309, or by delivering by courier or
hand the originally signed Declaration to the Province at the following ocation:

Protcurement Services
¢/o Reception Desk,
2" Floor, $63 Superior Street,
Victorla, BC V8V 1T7

Contact Persaon: Peile Agerup, Senior Director

These provisions are included for greater certainty and are not Intended to limit or otherwise
fetter or inhibit the Province [n conducting the contemplated procurement process,

2.2  Confidentiality
The Proponent hereby acknowledges and agrees that:

{i)-  The Province may make public the name of the Proponent.

(i) All Confidential Information provided by or obtained from the Province in any form
in connection with the NRFP process either before or after the issuance of the NRFP:
{a) is the sofe property of the Province and must be treated as confidential; (b) is not
to be used for any purpose other than those contemplated under the NRFP and the
performance of any subsequent contract; {c) must not be disclosed without prior
written authorization from the Province; and (d) shall be returned by the Proponent;
to the Province immediately upon the request of the Province.

{iii)  The Confldential Information is the confldential, proprietary and trade secret

‘ information of the Province and the unauthorized use or disclosure of the

Confidential Information could c¢ause irreparable harm and significant injury to the

Pravince for which the Province would have no adequate remedy at law, Therefore,

the Province will have the right, in addition to any other rights the Province may

have at law or in equity, to seek immediate Injuhctive relief enjoining any breach or
potential breach of thls Declaration by the Proponent.

{iv) Each Deslghated Person has been shown and has read a copy of this Declaration, as
indicated by the initials of each Designated Person on the attached Schedule Al,
The Propenent agrees to cause the Designated Persons to comply with the
provisions of this Declaration, and the provisions of the NRFP dealing with the
treatment of Confidential Information, including Appendix J to the NRFP entitled
“VDR Guidelines and VDR Documentation”. Any failure of the Designated Persons to
comply with the foregoing provisions will be deemed to be a failure of the
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Proponent and the Propanaent will be liable to the Provinge in respect thereof.

{v) in order to obtain certain background information reievant to the NRFP and to the
preparation of proposals, the Proponent may be required to enter into additiona)
non-disclosure arrangements, including non-disclosure arrangements with third-
parties. The execution of such non-disclosure arrangements may form a further
condition to obtaining relevant background information and to submitting 2
proposal.

(vi)  information provided by the Proponent in a proposal or otherwise through the NRFP
process, even Iif It is identlfied as being supplied in confidence, may be disclosed
where required by law or If required by order of a court or tribunal.

{vii}  The Province is subject to the Freedom of Information and Protection of Privacy Act
(“FOIPPA”} and may be required to disclose Proponent information In their custody
or control. Disclosure pursuant to a FOIPPA request is subject to the application of
that statute, including the exceptlon and third party notification provisions. For
information on FOIPPA see htp//www.cio oy, be.cof

{vili) The Proponent will obtain written consents for any personal Information contained
in its proposal prior to submitting any such information to the Province, and will
produce such written consents to the Province upon request,

(ix}  The Province may disclose, on a confidential basis, the information contained in the
Proponent’s proposal or otherwise provided to the Province through the NRFP
process, to the Province’s advisers retained for the purpose of evaluating or
participating in the evaluation of this proposal.

{x) This Declaration will not prevent the Proponent from dlsclosing Confidential
Information required to be disclosed by law or by order of a court or tribunal so long
as the Proponent provides the Province with prompt written notlce of such
requirement and takes steps sufficient to allow the Province an opportunity to
object to such disclosure. Any such disclosure will only be to the extent legally
required and not for any other purpose.

Executed under the seal shown below with the intent that such execution take effect as a deed.

LORPORATE PROPONENT: Schenker of Canada Limtied
Print legal name of Preponent:
by [t5 duly suthorized representativa(s):

.,‘

/f"/‘/ém“"m
Per: ~
—

Print o™ James Mantague

e £

Title: Senior Vice Prestdent, Finance
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SCHEDULE Al -~ DESIGNATED PERSONS

NAME INVTIALS

(For the purpose of acknowledging that the Designated Person has
read und understands the resivictions contained in the Declaration)

1. Name Jahn_Ellis

7
Titl 7 iy
- Date Designated ¢ // V/ “”"/ /év 2y 7/

G 7 o

Date Designuted ; A¥Y ‘//‘ <.
4

2. Name : lun_Morton
Title ¢

-~
//Mm/"/é"'ﬂ

3. Name Moninder Brar
Tide

Dute Designited : _"f/y“_f// &

4. Name: LEdppn dp V&ZA&’/{AA//A'//{M%///[%Z-"

Title : Y,
Dute Designated : “‘%zﬂ/ “Zéé&,zgﬁl__@ﬁ_
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SCHEDULE A2 - REGISTRATION FORM

TO : The Province

FROM : Name of Proponent

RE - : Distribution of Liquor Project
"PROPONENT INFORMATION

I The full legal name of the Proponent is:

Schekner of Cgr;gda Limited
&ngﬁ:’b

8]

Any other relevant name under which the Proponent carries on business is:

DB Schenker m.]
3, Thejurisdiction under which the Proponent is governed is:

Canada l
4, The name, address, telephone, facsimHe number, e-mall address and BColD of the contact

person for the Proponent is:

Me, John Ellis

.| Schenker of Canada Limited
3A - 1030 West Georgia Stroet.
Vahcouver, BC VBE 2Y3

Direct Line: (604) 628-4740

Cell; (604) 315-0877
Fax: {604) 4843961
E-mail: john. ellis@dbschenker.com BCelD: s15
5 Propasals should be submitted by a single legal entity that wlili act as the prime Proponent and

main contact to the Pravinge in respect of the NRFP process and for the purposes of performing
any awarded Master Agreement. For greater certainty, Proposals should not be submitted by
Jolnt ventures, Please state whether the Proponent is a sole proprietorship, a corporation, a
partnership, an incorporated consortium or a consortium that Is a partnership or other legally
recognized entity:

Carporation
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Swanson Distributing Ltd
4763 Bowness Ave
Poweli River, B.C. VBA 354

(604) 485-7307

Procurement Services May 7, 2012
c/o Reception Desk Fax i (250) 387-7309
2™ Floor, 563 Superior Street

Victoria, 8.C. V8V 1T7

Dear Sir/Madam:

Please accept our application for Proposais SATP-301, Declaration of Interest and Acceptance of Terms
of Reference.

We would appreciate confirmation and a phone number where we can foilow up on this application.

Yours truly,

'C‘—v_
M. Swanson

President

Received Time May. 7. 2012 2:41PM Yo. 4766 g 200124



Appendix A
BRITISH PP

COLUMBIA Declaration of Interest
Number: SATP~301

This Declaration of Interest and Acceptance of Terms of Reference (“Declaration”) is intended
to confirm which Proponents are interested in participating In the Distribution of Liquor Project,
Negotiated Request for Proposals Number SATP-301 and to direct those Proponents to exaecute
the Declaration required as a precondition to submitting a proposal.

Interested Proponents are invited to respond to this Declaration by submitting the form
attached to this Appendix A entitled “Declaration of interast and of Acceptance of Terms of
Reference” as further directed in this Appendix A.

Proponents should deliver executed Declarations to the Province in accordance with section
2.1{xiv) of this Declaration,
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DISTRIBUTION OF LIQUOR PROJECT - NEGOTIATED REQUEST FOR PROPOSALS SATP-301
DECLARATION OF INTEREST AND ACCEPTANCE OF TERMS OF REFERENCE
{“Declaration”}

WHEREAS [legal name] SVJ;}ASD_JEO'S""&#”N ¢ 1D, ("Praponent”) seeks to declare
its intention to respond to the forthcoming Distribution of Liquor Project Procurement
Negotiated Request for Proposals (“the NREP”);

AND WHEREAS such terms shall form an integral part of the NRFP process;

AND WHEREAS in connection with the NRFP process (including but not limited to the Province’s
virtual documents room) the Proponent, its contractors and the individual persons designated
on Schedule Al (Desighated Persons) to this Declaration (the "Designated Persons”) have
received, could receive or will receive access to certaln Confidential Information;

NOW THEREFORE the Proponent hereby declares as follows:

1. Definitions
When used in this Declaration, the following terms shall have the following meanings:
“BC Bid"” means the Province’s Internet tendering notification and electronic bidding system;

“Confidentlal Information” means any technical, business, financial, personal, employee,
operational, scientlfic, research, or other information or data in whatsocever form or media,
whether In writing, electronic form or communicated orally or visually, whether or not marked
or indicated as being confidential information and including, without limitation, any proprietary
software or business processes or plans, cost or price information, strategies, technology
architecture, reports, agenda, meeting minutes, products and services, and technology or
operational know-how of the Province, the Ministry or the LDB, but for greater certainty
excludes information that: (i) at the time of disclosure is in the public domain; (ii) after
disclosure Is published or otherwise bacomes part of the public domain through no fault of the
Proponent; (iil) was in the possession of the Proponent at the time of disclosure to them, and
was not the subject of a pre-existing confidentiality obligation; or {iv) was independently
developed by the Proponent without the use of any of the Canfidential Information and
separate and apart from the NRFP process.

“Conflict of interest” means that, iri relation to the NRFP process, the Proponent has an unfair
advantage or engages In conduct, directly or indirectly, that may give it an unfair advantage,
including but not limited to: (i) having or having access to Confidential information of the
Province, the Ministry or the LDB in the preparation of its proposal that is not available to other
Proponents; (i) communicating with any person with a view to influencing preferred treatment
In the NRFP process {including but not limited to the lobbying of decision makers involved in
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the NRFP process); or (ilf) engaging in conduct that compromises or could be seen to
compromise the integrity of the NRFP process or render that process non-competitive. For
greater certainty, incumbency shall not, in itself, constitute an unfair advantage.

“Distribution of Liquor Project” and “DLP” means the disposition of the LDA’s assets and
services pursuant to this NRFP, as more particularly described in the NRFP documentation
posted on BC Bid.

“Distribution Services” means the warehouse and wholesale distribution services that the
Selacted Proponent will deliver to the LDB, as more particularly described in the NRFP
documentation posted on BC Bid.

“Liquor Bistribution Branch” or “LDB” means the branch of the Ministry that operates a British
Columbia-wide retail/wholesale beverage alcohol business, within 3 mixed public-private
model.

“Ministry” means the Ministry of Energy and Mines.

“Province” means Her Majesty the Queen in Right of the Province of British Columbla as
represented by the Minister of Labour, Citizens’ Services and Open Government, who [s
conducting the DLP procurement on behalf of the the Ministry and the LDB,

2. NRFP Process Terms of Reference
2.1 Process Rules
The Proponent hereby acknowledges and agrees that:

{N it is interested in participating in the forthcoming NRFP and seeks to obtain further
information with respect to the specific services Identifled as Schedule A to this
Declaration solely for the good faith purpose of considering whether and how to
respond to the NRFP. The Province reserves the right at any time to seek further
information from a Proponent with respect to its status or intent as a Proponent,
and to disqualify a Proponent who it deems in its sole discretion has participated in
the NRFP for an improper purpose or in bad faith.

(i)  The NRFP process is not intended to create and shall not create a formal legally
bindIng bldding process and shall instead be governed by the law applicable to direct
commercial negotiations. For greater certainty and without limitation: (a) the NREP
shall not give rise ta any “Contract A” based tendering law duties or any other [egal
obligations arising out of any process contract or collateral contract; and (b) neither
the Proponent nor the Province shall have the right to make any claims against the
other with respect to the award of a contract, failure to award a contract or failure
to honour a proposal or any other clatms based on a breach of “Contract A” or other
tendering law duties or obligations.
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{ti)  The NRFP process is intended to identify prospective suppliers for the purposes of
negotiating potential agreements. No legal relationship or obligation regarding the
procurement of any good or service shall be created between the Proponent and the
Province by the NRFP process until the successful negotiation and execution of a
written agreement for the acquisition of such goods or services.

{iv)  While the pricing information provided in proposals will be non-binding prior to the

' execution of a written agreement, such information will be assessed ‘during the
evaluation of proposals and ranking of the Proponent. Any inaccurate, misleading or
incomplete information, including withdrawn or altered pricing, could adversely
impact any such evaluation, ranking or contract award.

(v) The Province may disqualify the Proponent or rescind a contract subsequently
entered if the Proponent’s proposal contains misrepresentations or any other
inaccurate, misleading or incomplete information.

{vi)  When evaluating proposals, the Province may request further information from the
Proponent or third partles in order to verify, clarify or supplement the information
provided in the Proponent’s proposal. The Province may revisit and re-evaluate the
Proponent’s proposal or ranking on the basis of any such information.

{vii) The Province will be under no obligation to disqualify or reject a proposal or
Proponent that fails to comply with a stated rule or requirement and may allow the
Proponent to rectify deficiencies in its proposal at any stage during the NRFP
process. |

{vili) The Proponent and the Province will bear thelr own costs associated with or
incurred though the NRFP process, including any costs arising out of oy incurred in:
(a} the preparation and issuance of the NRFP; (b) the preparation and subrission of
a proposal; and (c) the conduct of evaluations, interviews, demonstrations,
discussions, negotiations or any other activities related to the NRFP process.

(ix}  The Province’s evaluation may include information provided by the Proponent’s
references and may also consider the Proponent’s past perfarmance on pravious
contracts with the Province and such other reference checks as the Province deems
approptiate.

(%) Engaging in any Conflict of Interest activity or breaching the confidentiality
provisions of this Declaration may result in the Proponent’s disqualification from the
NRFP process at the Province’s sole discretion.

{xi}  The Proponent may not at any time directly or indirectly communicate with the
media in relation to the NRFP or any contract awarded pursuant to the NRFP
without first obtaining the written permission of the Province.

(xii}  The Province shall not return the proposal or any accompanying documentation
submitted by the Proponent unless that proposal is formally withdrawn by the
Proponent prior to the proposal submission deadline.
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{xiti} The Province may amend or cancel the NRFP process or any stage, portion,
component or alement thereof without liability at any time.

{xiv)  This Declaration must be executed and delivered by the Proponent by signing a copy
of this Declaration (including a photocopy or faxed copy) and delivering the signed
copy to the Province by facsimile at (250) 387-7309, or by delivering by courier or
hand the originally signed Declaration to the Province at the following location:

Procurement Services
c/o Reception Desk,
2" Floor, 563 Superior Street,
Victoria, BC V&V 177

Contact Person: Pelle Agerup, Senlor Director

These provisions are included for greater certainty and are not intended to limit or otherwise
fetter or inhibit the Province in conducting the contemplated procurement process.

2.2 Confidentiality
The Proponent hereby acknowledges and agrees that:

(i) The Province may make public the name of the Proponent.

(ii) All Confidential Information provided by or obtained from the Province in any form
in connection with the NRFP process either befora or after the issuance of the NRFP:
(a) is the sole property of the Province and must be treated as confidential; (b) is not
to be used for any purpose other than those contemplated under the NRFP and the
performance of any subseqguent contract; (¢) must not he disclosed without prior
written authorization from the Province; and (d) shall be returned by the Proponent
to the Province immediately upon the request of the Province.

(i)  The Confidential Information is the confidential, proprietary and trade secret
information of the Province and the unauthorized use or disclosure of the
Confidential Information could cause irreparable harm and significant injury to the
Province for which the Province would have no adequate remedy at law. Therefore,
the Province will have the right, in addition to any other rights the Province may
have at law or In equity, to seek immediate injunctive relief enjoining any breach or
potential breach of this Declaration by the Proponent.

{iv)  Each Designated Person has been shown and has read a copy of this Declaration, as
indicated by the initials of each Designated Person on the attached Schedule Al

The Proponent agrees to cause the Designated Persons to comply with the
provisions of this Declaration, and the provisions of the NRFP dealing with the

- treatment of Confidential Jnformation, including Appendix } to the NRFP eqntitied
“VDR Guidelines and VDR Documentation”. Any failure of the Designated Persons to
comply with the foregoing provisions will be deemed to be a failure of the
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Proponent and the Proponent will be liable to the Province in respect thereof.

{v) In order to obtain certain background information relevant to the NRFP and to the
preparation of proposals, the Proponent may be required 1o enter into additional
non-disclosure arrangements, including non-disclosure arrangements with third-
parties. The execution of such non-disclosure arrangements may form a further
condition to obtaining relevant background information and to submitting a
proposal. ' )

(viy  Information provided by the Proponent in a proposal or atherwise through the NRFP
process, even if it is identified as being supplied in confidence, may be disclosed
where required by law or if required by order of a court or tribunal.

(vii)  The Province is subject to the Freedom of Information and Protection of Privocy Act
{“FOIPPA”) and may be required to disclose Proponent information in their custody
or control. Disclosure pursuant to a FOIPPA request is subject to the application of
that statute, Including the exception and third party notification provisions. For

information on FOIPPA see hitp.//www.cio, gov.be.ca/

{viii} The Proponent will obtain written consents for any personal information contained
in its proposal prior to submitting any such information to the Province, and will
produce such written consents to the Province upon request.

(ix)  The Province may disclose, on a confidential basis, the information contained in the
Proponent’s proposal or otherwise provided to the Province through the NRFP
process, to the Province’s advisers retained for the purpose of evaluating or
participating in the evaluation of this proposal.

(x) This Declaration will not prevent the Proponent from disclosing Confidential
Information required to be disclosed by law or by order of a court or tribunal so long
as the Proponent provides the Province with prompt written notice of such
requirement and takes steps sufficient to allow the Province an opportunity to
object to such disclosure. Any such disclosure will only be to the extent legally
required and not for any other purpose.

Executed under the seal shown below with the intent that such execution take effect as a deed.
CORPORATE PROPONENT:

Print legal name of Proponent: Si.jﬁ»JsoJ ]) s 8uTi~GE LD
by its duly authorized repres@jive.'(ﬂ: )

Per e gt a 2
Print Name: H. S’[{JAJSQ,‘J
Title: Pres dedT
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SCHEDULE Al - DESIGNATED PERSONS

NAME INITIALS

(For the purpose of acknowledging that the Designated Person has
" read and understands the restdctions coptalned in the Declaration)

1. Name "'4 Swﬂ Non
Title

Date Designated : May '1 12

2. Name :
Title :
Date Deslgnated :
3. Name
Title
Pate Desiguated :
4, Name :
Tide :
Date Desjguated :
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SCHEDULE A2 — REGISTRATION FORM

TO : The Province
FROM : Name of Proponent
RE : Distribution of Liquor Project

PROPONENT INFORMATION

i The full legal name of the Proponent is:

) §MAA5‘aJ b'S'i”ﬂ.l@JT'n’G LT D ~,

2. Any other relevant name under which the Proponent carries on business is:

| l

The jurisdiction under which the Proponent is governed is:

L

I; P{)u}é—L—L— Q\ﬂﬁﬂ« A Tﬂ»e___jq'?odwc.e‘ ot RRirisy Covvmpi A ‘

4, The name, address, telephone, facsimile number, e-mail address and BCelD of the contact
persen for the Proponent is:

M~ SL{)_AJSQA/
163 Bowwess Ave Powe Lt ﬁwf, B.C. Vg4 3s¢

oif- Y-gs = 1307 EMal-  _jam. sanson@Shay ., cas
BCelD:
L_ -
3. Proposals should be submitted by a single legal entity that will act as the prime Proponent and

main contact to the Province In respect of the NRFP pracess and for the purposes of performing
any awarded Master Agreement. For greater certainty, Proposals should not be submitted by
joint ventures. Please state whether the Proponent is a sole proprietorship, a corporation, a
partnership, an incorporated consortiurn or a consortivm that is a partnership or other legally
recognized entity:

A Coolrintion
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