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VANCOUVER CONVENTION AND
EXHIBITION CENTRE
AT
CANADA PLACE

Tourism Industry Contribution Agreement

BETWEEN:
THE GREATER VANCOUVER CONVENTION AND VISITORS BUREAU
AND
HER MAJESTY IN RIGHT OF THE PROVINCE OF BRITISH COLUMBIA
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VANCOUVER CONVENTION AND EXHIBITION CENTRE AT CANADA PLACE
Tourism Industry Contribution Agreement

THIS Agreement made as of the 31* day of October, 2003.

BETWEEN:

THE GREATER VANCOUVER CONVENTION AND
VISITORS BUREAU a society incorporated under the laws of
British Columbia

(“Tourism Vancouver™)

AND:

HER MAJESTY IN RIGHT OF THE PROVINCE OF
BRITISH COLUMBIA represented by the Minister of Finance
{(the "Province™)

WHEREAS:

A, Canada owns and the Province operates the existing Vancouver Convention and
Exhibition Centre (the “Existing Facility™) located at 999 Canada Place in Vancouver,
British Columbia.

B. The Province, Canada and Tourism Vancouver (for the tourism industry) have had

ongoing discussions regarding expansion of the Existing Facility to be constructed on
land to the west of the Existing Facility (the “Expansion Project™).

C. Touristn Vancouver has played an active role in the Expansion Project, including
expending its own funds to create the business case and industry support for the
Expansion Project.

D. VCCEP (as defined below) will undertake and be responsible for completion of the
Expansion Project on behalf of the Province.

E. Canada, the Province and Tourism Vancouver have ¢ach agreed to provide funding for
the Expansion Project. The Parties acknowledge the importance of ongoing tourism
marketing to the success of the Expansion Project and promotion of Vancouver as a
tourism and convention delegate destination. Therefore the Parties acknowledge it is
important that the Tourism Vancouver Contribution (as defined below) be structured to
provide Tourism Vancouver with sufficient funds to carry out its tourism marketing and
other roles, including as a participant in the marketing of the Expansion Project. Tourism
Vancouver acknowledges that the Province has not yet decided who will be the
marketing agent for the Expansion Project.
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F. The Tourism Vancouver Contribution to the Expansion Project is $90 million and is to be
contributed to the Expansion Project on the terms and conditions sct out jn this

Agreement.
1.0 INTERPRETATION
1.1  Definitions
In this Agreement:
“Act” means the Hotel Room Tax Act, R.S.B.C. 1996, ¢.207;

“Additional Tax"” means the tax payable on the purchase price of accommodation
pursuant to section 3 of the Act;

“Canada” means Her Majesty in Right of Canada;

“Contribution Payments” means monthly payments to the Province by Tourism
Vancouver from Tourism Vancouver Revenues in accordance with the Contribution
Payment Schedule attached as Schedule A;

“Eligible Entity Regulation” means a regulation under the Act which is consistent with
the guiding principles in Schedule B;

“Fiscal Year” means the period starting on April 1 of any year and ending on March 31
of the following year;

“Levies Legislation” means Jegislation which is consistent with the guiding principles in
Schedule C and includes all applicable regulations necessary to enable Tourism
Vancouver to actually collect the levies;

“Parties” means Tourism Vancouver and the Province and “Party” means either of
them;

“Third Party Contractor” means any contractor procured and engaged by VCCEP in
connection with completion of the Expansion Project;

“YCCEP" means Vancouver Convention Centre Expansion Project Ltd., a British
Columbia company wholly-owned by the Province and designated by the Province as its
agent to carry out completion of the Expansion Project;

“Tourism Vancouver Contribution” means the $20,000,000 that Toursm Vancouver is
contributing to the Expansion Project as set out in Schedule A; and

“Tourism Vancouver Revenues” means all of the proceeds of the Additional Tax
revenues generated for Tourisin Vancouver under the Eligible Entity Regulation and
collected by the Province on behalf of Tourism Vancouver.
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2.0 THE NEW FACILITY
2.1  Undertaking of the New Facility

The Province will cause its agent, VCCEP (or any other agent, entity or department
appointed by the Province), to build and be responsible for completion of the Expansion
Project. If for any reason and by April 1, 2014 the Province fails to substantially
complete the Expansion Project (with a certificate of the Expansion Project’s engineer
being conclusive evidence of substantial completion), the Province will repay to Tourism
Vancouver all Contribution Payments made, with interest at a rate of 6.1% per annum,
compounded monthly, to the date of repayment.

2.2  Ownership

Tourism Vancouver acknowledges and agrees that it will have no legal or beneficial
interest in the Expansion Project and that in particular:

(a) Canada, or its agent, will be the registered and beneficial owner of the Existing
Facility; and

(b) the Province, or its agent, will be the registered and beneficial owner of the new
facilities comprising the Expansion Project.

3.0 TOURISM VANCOUVER CONTRIBUTION

3.1  Subjeci to satisfaction of the conditions precedent set out in section 6.1, Tourism
Vancouver will make Contribution Payments in accordance with the terms of this
Agreement until the Tourism Vancouver Contribution has been paid.

32  The Contribution Payments will vary over the term of this Agreement in accordance with
the Contribution Payment Schedule attached as Schedule A.

3.3  The Parties acknowledge that Additional Tax revenue is currently collected by the
Province on behalf of the City of Vancouver, who by agreement remit all of it to Tourism
Vancouver. The Eligible Entity Regulation, if and when enacted, will provide for such
amounts to be remitted directly by the Province to Tourism Vancouver. Subject to
satisfaction of the conditions precedent set out in section 6.1, including the Eligible
Entity Regulation being brought into force, the Parties agree that the Contribution
Payments will be made by the Province withholding from each monthly remittance to
Tourism Vancouver of the Tourism Vancouver Revenues the Contribution Payment
according to the Contribution Payment Schedule attached as Schedule A.

4.0 EXPENSES

4.1  Each Party will bear its own intemal and external costs and expenses for financial and
other contributions made to the Expansion Project up to the date of this Agreement.
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4.2  Each Party will bear its own internal and external costs and expenses related to settling
and documenting this Agreement and all subsequent contributions to the Expansion
Project, except as specifically provided for in this Agreement.

5.0 NECESSARY LEGISLATION AND REGULATIONS

5.1  The Province agrees to bring forward for consideration by the Lieutenant Governor in
Council and, if appropriate, to make regulations which:

(a) repeal B.C. Regulation No. 399/88 “Additional Tax Regulation (City of
Vancouver)™; and

()] enact the Eligible Entity Regulation.

5.2  The Province will, after consultation with Tourism Vancouver, bring legislation forward
for consideration by the legislature and, if approved, bring into force legislation to
authorize and permit Tourism Vancouver to collect a levy from businesses engaged in the
tourism industry within the City of Vancouver.

5.3 The Province acknowledges the importance of the revenue from the Eligible Entity
Regulation and Levies Legislation in regard to Tourism Vancouver's ability to carry out
its marketing and other obligations. If in the future Tourism Vancouver believes that the
Province has taken or is considering taking any tax or revenue measures which conflict
with or duplicate the Eligible Entity Regulation or the Levies Legislation, then Tourism
Vancouver may advise the Province of such tax or revenue measures, and the Province
will consider, without being obliged to take, measures to mitigate the effect.

6.0 CONDITIONS

6.1  Tourism Vancouver’s obligation to make Contribution Payments is subject to satisfaction
of the following conditions precedent:

(a)  approval of this Agreement by the Minister of Finance for the Province and the
Board of Tourism Vancouver: and

(b)  the Province enacting and bringing into force the Eligible Entity Regulation (and
repealing B.C. Regulation No. 399/88) and the Levies Legislation.

6.2  The Parties acknowledge that Tourism Vancouver reguires sufficient time from when the
Levies Legislation is brought into force to implement levies. Accordingly, if the Levies
Legislation is not in force by March 31, 2004, then Contribution Payments for the Fiscal
Year commencing April 1, 2004 and after, and accrual of interest on the Contribution
Amount, will be delayed until the beginning of the Fiscal Year following the date when
the Levies Legislation comes into force, and all dates in Schedule A will be adjusted
accordingly.
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NO PARTNERSHIP OR DELEGATION

The Parties hereto:

(a) expressly disclaim any intention to create by the terms of this Agreement, as
between themselves, or as between Tourism Vancouver, the Province and any
Third Party Contractor, a partnership, a joint venture, joint enterprise, principal-
agency or employer/employee relationship or a financing transaction; and

(b) acknowledge and agree that nothing contained in this Agreement, nor any acts of
Tourism Vancouver or the Province will constitute or be deemed to constitute
Tourism Vancouver and the Province, or Tourism Vancouver, the Province, and
any Third Party Contractor, as partners, joint venturers, joint entrepreneurs,
principal and agent or employer/employee in any way or for any purpose or a
borrower and lender relationship.

SCHEDULES

The attached schedules form an integral part of this Agreement.
GENERAL

Tourism Vancouver représents and warrants to the Province that:

(a) Tourism Vancouver 1s duly incorporated and validly existing under the Society
Act (British Columbia) and is in good standing with the Registrar of Companies
for British Columbia with respect to the filing of annual reports;

(b) Tourism Vancouver has all the requisite power and authority to execute, deliver
and perform its obligations under this Agreement;

() this Agreement has been duly authorized by Toursm Vancouver, and when
executed and delivered by Tourism Vancouver, will copstitute a legal, binding
and valid obligation of Tourism Vancouver, enforceable against Tourism
Vancouver in accordance with its terms; and

(d) the execution, delivery and performance of this Agreement by Tourism
Vancouver will not violate, result in a breach of, conflict with (with or without the
giving of notice or the passage of time or both} or entitle any party to terminate or
call a default under any material contract, agreement, instrument, lease, license,
arrangement or understanding or violate or result in a breach of any term of the
Constitution and Bylaws of Tourism Vancouver, or conflict with any law, rule,
regulation, order, judgment or decree binding upon Tourism Vancouver or to
which any of its operations, businesses, properties or assets are subject.
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9.2  The Province represents and warrants to Tourism Vancouver that:

(a) this Agreement has been duly authorized by the Province, and when executed and
delivered by the Minister, will constitute a legal, binding and valid obligation of
the Province, enforceable against the Province in accordance with its terms.

9.3  Concurrently with the execution of this Agreement, Tourism Vancouver will provide the
~ Province and its solicitors a legal opinion in a form satisfactory to the Province, acting
reasonably, confirming that this Agreement creates legal, valid and binding obligations of
Tourism Vancouver and that this Agreement is enforceable against Tourism Vancouver

in accordance with its terms.

94  No Party will assign this Agreement, or any part of this Agreement, without the consent
of the other Party, which consent may not be unreasonably withheld or delayed. Any
purported assignment without the required consent is not binding or enforceable against
any Party.

9.5 This Agreement enures to the benefit of and binds the Parties and their respective
successors and permitted assigns.

9.6  No waiver of any provision of this Agreement is binding unless it is in writing and signed
by all the Parties to this Agreement except that any provision which does not give rights
or benefits to particular Parties may be waived in writing, signed only by those Parties
who have rights under or hold the benefit of, the provision being waived if those Parties
promptly send a copy of the executed waiver to all other Parties. No failure to exercise,
and no delay in exercising, any right or remedy under this Agreement will be deemed to
be a waiver of thar right or remedy. No waiver of any breach of any provision of this
Agreement will be deemed to be a waiver of any subsequent breach of that provision or
of any similar provision. ‘

9.7  This Agreement may be executed in any number of counterparts with the same effect as
if all Parties had sisned the same document. All of these counterparts will for all
purposes constitute one agreement, binding on the Parties, notwithstanding that all Parties
are not signatories to the same counterpart. A faxed copy or photocopy of this
Agreement executed by a Party in counterpart or otherwise will constitute a properly
executed, delivered and binding agreement or counterpart of the executing Party.

IN WITNESS THEREOQOF, this Agreement has been executed by the Parties.

GREATER VANCOUVER HER MAJESTY IN RIGHT OF
CONVENTION AND VISITORS BRITISH COLUMBIA
BUREAY] P

(A

Per: 7 Per:
Terry B T~V Mifliste
Chair, Board bf Dirgctors
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SCHEDULE A
CONTRIBUTION PAYMENT SCHEDULE

Payment Schedule

The Tourism Vancouver Contribution will consist of Contribution Payments reflecting an agreed
portion of the 2% Additional Tax revenue payable by the Province to Tourism Vancouver in
each year plus any additioual payments that Tourism Vancouver in its absolute discretion elects
to make. The agreed portion of the 2% Additional Tax revenue to be paid by Tourism
Vancouver to the Province will range from 2.45% to 42.5%, following the Fiscal Year payment
schedule set out below:

Fiscal Year(s) % of Revenues Payable
April 1, 2004 to March 31, 2006 2.45%
April 1, 2006 to March 31, 2007 7.25%
April 1, 2007 to March 31, 2008 12.4%
April 1, 2008 to March 31, 2009 204%
April 1, 2009 to March 31, 2010 30.1%
April 1, 2010 to March 31, 2018 37.5%
April 1, 2018 thereafter 42.5%

The payments will continue until the Tourism Vancouver Contribution has been paid according
to the methodology below.

Methodology for Computing Tourism Vancouver Contribution

Subsequent to each and every Fiscal Year ending March 31 (FYE), the Province will calculate
the remaining balance of the Tourism Vancouver Contribution (Contribution Amount) in
accordance with the provisions of this schedule and will provide written advice of such balance
to Tourism Vancouver within 60 days of each FYE.

The Contribution Payments will cease when the Contribution Payments, discounted at 6.1
percent per annum, compounded monthly, equal $90 rmlhon after making adjustments according
to the methodology indicated below.

The following calculations use notional inputs save for actual Contribution Payments.
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1.0 AS AT APRIL 1, 2004
The Opening Balance of Contribution Amount is set at $90 million.

The Contribution Amount is adjusted annually in accordance with the following
computation:

2.0 AS AT MARCH 31, 2005

The ending balance of the Contribution Amount will be calculated as follows:

THE $UM OF:
L the Contribution Armount; and
2 an amount equal to 6.1 percent of the Contribution Amount compounded
monthly;
LESS:
3. an amount calculated at the rate of 3 percent on the Contribution Amount
($90 million) minus half the construction draw for the year (as per the
table below); and
4, Contribution Payments for the year.

The result of the above computation will be carried forward to the following Fiscal Year
as the Opening Balance of the Contribution Amount.

As at March 31, 2006 and as at March 31 of each Fiscal Year thereafter until March

31, 2009 (Inclusive)

The ending Fiscal Year balance of the Contribution Amount will be calculated as
follows:

THE SUM OF:

1. the Opening Balance of Contribution Amount; and

2. an amount equal to 6.1 percent of the Contribution Amount compounded
monthly;

LESS:

3. an amount equal to 3 percent of the Contribution Amount ($90 million)
minus accumulated draws to FYE (as per the table below) plus half the
construction draw for that Fiscal Year; and

4. Contribution Payments for the year.
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The result of the above computation will be carried forward to the following Fiscal Year
as the Opening Balance of the Contribution Amount.

AS AT MARCH 31, 20180 AND AS AT MARCH 31 OF EACH FISCAL YEAR
THEREAFTER

The ending Fiscal Year balance of Contribution Amount will be calculated as follows:

THE SUM OF:
1. the Opening Balance of Contribution Amount; and
2, an amount equal to 6.1 percent of the Contribution Amount compounded
monthly;
LESS:
3 Contribution Payments for the year.

The result of the above computation will be carried forward to the following Fiscal Year
as the Opening Balance of Contribution Amount. The above computation is repeated
annually vntil such time as the ending balance of the Contribution Amount is equal to
zZero,

Notional Construction Draws

For the Fiscal Year ended ($000s):
March 31, 2005 | March 31, 2006 | March 31, 2007 | March 31, 2008 | March 31, 2009
9.300 19,000 29,600 24,700 7.400
Page 10
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SCHEDULE B
GUIDING PRINCIPLES FOR PROPOSED
ELIGIBLE ENTITY REGULATION
The guiding principles for the proposed Eligible Entity Regulation will be that such regulation:
1. designates Tourism Vancouver an “eligible entity™ for the purposes of the Act; and
2. declares that:
(a) Section 3(1) of the Act applies;

(b) an additional tax at the rate of 2% is payable on the purchase price of
accommodation within the City of Vancouver;

{c) the Tourism Vancouver Revenues may be expended by Tourism Vancouver for
the following purposes:

(1) convention centre marketing and tourism promotion, projects and
programs; and

(ii) the tourism industry’s contribution to the expansion of the Vancouver
Convention and Exhibition Centre pursuant to this Agreement.
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SCHEDULE C

GUIDING PRINCIPLES FOR PROPOSED
VANCOUVER TOURISM INDUSTRY DEVELOPMENT FUND ACT

1. APPLICATION OF LEGISLATION: The proposed legislation will be applicable to
the City of Vancouver to generate a dedicated tourism revenue stream if warranted.
Tourism Vancouver will be the entity authorized to impose a levy, and who is subject to
the levy will be defined and prescribed by regulation created under the Act.

2. PURPOSE: The purpose of the levies will be to raise funds to promote marketing,
projects and programs in connection with the tourism and convention industry, as well as
to promote the interest of that industry.

3 APPLICABILITY OF LEVY: Levy collection will be applicable on a defined tourism
“transaction”. It is anticipated that varying levy collection methods may be used so that
the entity is able to best match each levy to the affected sector. Therefore, in order to
permit the greatest amount of flexibility for particular levies, the legislation will contain
broad regulation-making powers. For those sectors where revenue is to some degree, but
not exclusively, attributable to tourism (e.g. transportation, retail, food and beverage), it
will be incumbent on the regulatory anthority to define the validity of the levy or ¢lass of
levy they intend to impose.

4 INDUSTRY SUPPORTED: The imposition of a'levy or class of levy will come after
majority agreement of the target population is demonstrated. This is to ensure the
businesses subject to the levy understand and are satisfied that the levy collected from
them will be used in an equitable and reasonable manner.

5. ACCOUNTABLE TO INDUSTRY AND GOVERNMENT: A regulation for levy
collection will only be developed under the Act after a “development” plan, detailing
goals and objectives for fund use and measurable outcomes, has been prepared by
industry and approved by the Minister. The legislation will detail the approval process
and required timelines for decision.

6. COMMUNICATION: It is the responsibility of the regulatory authority, or the
organization that manages the funds on their behalf, to develop a communication plan to
report out to their membership as provided for in the development plan, The regularity
and transparency of the reporting out will directly contribute to the success of the
development plan being implemented.

7. TERM AND REVIEW: Development plans will bave a defined term at the end of
which they will be subject to review by the Minister.

8. DEVELOPMENT PLANS: Development plans should take into consideration and
identify solutions for issues raised by individual business owners or groups which have
not been convinced of the value of levy collection.

Page 4fOTAL F. 12

FIN-2013-00194



i

BRITISH
COLUMBIA

SINS

VANCOUVER 2010
March 22, 2004 151092
Terry Bubb
Chair

Board of Directors

Greater Vancouver Convention and Visitors Bureau
200 Burrard Street, #210

Vancouver BC V6C 3L6

Dear Mr. Bubb:

I refer to the Tourism Industry Contribution Agreement (the “Contribution Agreement”) of October
31, 2003 between the Greater Vancouver Convention and Visitors Bureau (“Tourism Vancouver™)
and Her Majesty in Right of the Province of British Columbia represented by the Minister of Finance
(the “Province™). This letter agreement is to evidence the agreement of Tourism Vancouver and the
Province that the Contribution Agreement be amended as follows:

. Schedule C to the Contribution Agreement is deleted in its entirety and substituted by
Schedule C attached to this letter agreement.

The Contribution Agreement, as amended by this letter agreement, is herby ratified and confirmed by
the Province and Tourism Vancouver.

Please indicate the agreement of Tourism Vancouver to the above amendment by executing this letter
agreement in the space below, faxing a copy to me as soon as possible at (250) 387-9093 and
returning an originally executed copy to my office by March 31, 2004.

Yours sincerely,

Paul Taylor
Deputy Minister

Attachment

Agreed on behalf 917'@ Greater Vancouver
Cn.nsentii)’n—;jdrVisitd{'s Bureau

'
Terry Bubb
Chair, Board of Directors
Greater Vancouver Convention and Visitors Bureau

ini Mailing Address: Location Address:
Ministry of Szﬁp‘fﬁfm?mr PO Box 9417 Stn Prov Govt Room 109
Finance Victoria BC V8W 9E2 617 Government Street
www.gov.bc.calfin Victoria BC
Page 13
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SCHEDULE C

GUIDING PRINCIPLES FOR PROPOSED
VANCOUVER TOURISM LEVY ENABLING ACT

APPLICATION OF LEGISLATION: The proposed legislation will be applicable to
the City of Vancouver to generate a dedicated tourism revenue stream if warranted.
Entities conducting business outside the City of Vancouver in the Greater Vancouver
Regional District will be permitted to participate on a full voluntary basis. Tourism
Vancouver will be the entity authorized to impose a levy, and who is subject to the levy
will be determined in a democratic process involving the tourism industry. The levy will
be defined and prescribed by regulation created under the Act.

PURPOSE: The purpose of the levies will be to raise funds to promote marketing,
projects and programs in connection with the tourism and convention industry, as well as
to promote the interest of that industry.

APPLICABILITY OF LEVY: Levy collection will be based on a defined tourism
“activity . It is anticipated that varying levy collection methods may be used so that
Tourism Vancouver is able to best match each levy to the affected sector. Collection
methods for each sector will be established within the regulation created under the Act
(see Principle 1).

INDUSTRY SUPPORTED: The imposition of a levy will come after support of the
target population, by a democratic process, is demonstrated. This is to ensure the
businesses subject to the levy understand and are satisfied that the levy collected from
them will be used in an equitable and reasonable manner.

ACCOUNTABLE TO INDUSTRY: A regulation for levy collection will only be
developed after a business™ plan, prepared to industry standards, has been produced by
Tourism Vancouver. The business plan will be updated annually, covering the following
three-year period, and will be provided to the Minister. Tourism Vancouver will prepare
an annual report comparing actual results to the expected results as defined in the
business plan. Business Plans should take into consideration and identify solutions for
issues raised by tourism businesses which have not been convinced of the value of levy
collection.

COMMUNICATION: It is the responsibility of Tourism Vancouver to report out to the
industry annually as provided for in the legislation. The regularity and transparency of
the reporting out will directly contribute to the success of the business plan being
implemented.
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_ PROVINCE OF BRITISH COLUMBIA
ORDER OF THE LIEUTENANT GOVERNOR IN COUNCIL

204

Order in Council Ne,

‘ Exsocotive Comacil Chumvm ' : P % T ,
On the recommendation of the undmgmd. the Lieutenznt Govunor. by and wu.h the advice and
consent of the Executive Counss), orders thar, effective March 1, 2004, the Additional Tax Rogulation (City

of Vancouver), B.C. Reg. 399/98, is repealed, and the following regulaton is msde:

ADDITIONAL TAX REGULATION
(CITY OF VANCOUVER)

Apph:aﬁon in the Caty of Vancouver of section 3 of the Ar.-r
Section 3 (1) of the Horel Room Tax Act q:plm in respeet of accogunodation purchased within the City of

1
Vancouves.
Addltional Tax
2 The add.iuonal X payable under section 3 of the Hou—! Room Tax Act applicahle w accommodation

purchased within the City of Vancouver is 2% ol the purchase price of that accammodation.

Payment of money raised undst thia regulsfion
Tha additional tax paid under secton 2 is to be paid 1o the Greater Vanr.ouvcr Convenuon and VIsuots

Bureau. also mown a5 Tourism Vancouver, and the purposes Lo which it ey expesd this tax revenue are
* (2) convention centre marketing and touristh promotion. programs and projects, and '
(b) the tourism industry's congribulion to the expansion of lh: Vancouver Canveation aad Exhibition
Ccnm:. )

3

DEPOSITED.

FEE! 27 2004

Ac REG. i‘f(za:g

-

Council

ahmhfnvmmmwmutynduaﬂnﬂ dlk Ord, FEED FAX TH!S END

Antbority under which Order ls mada:
FAX

Ast and sexvion:. Hotel Room Tax Act, R.S.B.C. 1996, c. 80, s. 32 (c) and (f)

To. j>o~g:€ '.tﬁé'/u_/z/\ﬁﬂ

Otker (apexily)s-o5der 1 councll 1775/1988
Dept:

February 27. 2004 . : ) ‘
o Fax Ng.! '3 b—d&;" gcd-'}' /

| No, of Pagcs!

02/27/2004 FRI 17:18  [TI/RX NO §741)

25@ 387 4345 PRGE. 21
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FIN-2013-00194

|

ARETIR W L A e SR :
PR R AT AR e on e som ey

REA WP RO T &)
RTS8 T g e Jﬂﬂ.m‘}‘-,mm.e;—-.u:..-.:...a:a.z:u

CI AL PR TP A LR ¢

L3
i Y



' PROVINCE OF BRITISH COLUMBIA
ORDER OF THE LIEUTENANT GOVERNOR IN COUNCIL

rod. FEB 2 7 2004

Order in Council No. : 2 0 3 : , Approvad and O

. Ucumrcw o>
Exccutiva Couneil Chambers, Viciatia : : '

On the recommendation of the undegsigped, the Licutenant Govemor, by and with the advice and-
cansent of the Executive Couneil, arders that the following rcgulanon is made:

ELIGIBLE ENTITIES R.EGULATION

Qunuﬂcntlnn of entition (Unnonuuf) .
1 An eatity is qualified 1o be_eligible (o request that a rogulation be made under section 43 (2 (e) Gi) of the.

Hotel Room Tax Acrt if the enlity
() is a not-for-profit business associstion,
(b) has a place of business in e City of Vancouver, and
(c) engages intourism marketing on behalf of the Cuy of Vancouver as well as tourism programs and
projects in :hu City of Vancouver, ,

_—FEEE FAX THIS END
DEPOSITED
FEB-27 2004 .
8., REG. ﬁ@.@i_. !
Company :
Fax Nt - ‘
Camments. V
N
Ponidt” = S — e P00 10088

Minisloﬁanw - L _ ?{g Momber gf the Executive Council
¥1ha O '

mmuhompmumbwcur tedar.)
Authority undar which Order is made: '
Actand ssction:- H’ordRaom TdIACI‘ R SB.LC 1996 ¢ BO.s. 43 (2) (g)
Other (epocify ).~ .
February 27, 2004 Resab 5 /2004/13
' page 1 of | o
: TOTAL P.B2
0272772004 ¥R] 17:16 [IIJRI NO 6741]
MAR 81 2824 11:32 258 387 4345 PAGE. 81
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BRITISH
COLUMBIA

The Best Plac; or_tannh

July 27, 2007

Mr. Ted Lee

Chief Financial Officer
Tourism Vancouver

Suite 210-200 Burrard Street
Vancouver BC V6C 3L6

Dear Mr. Lee:

Please find enclosed for your records, the executed Waiver Agreement between
Tourism Vancouver and the Province of British Columbia.

Yours truly,

Bill Shortreed
Executive Director

Encl.
Ministry of Finance Debt Management Branch Mailing Address: Location Address:
Provincial Treasury PO Box 9423 Stn Prov Govt 620 Superior Street
Victoria BC VEW 9V1 Victoria BC

http-//www. gov.b
) WWW. FOV.0C.Ca Page 17
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WAIVER AGREEMENT

THIS agreement is made as of the _ 29 = day of Ju.lu} , 2007

BETWEEN:

GREATER VANCOUVER CONVENTION AND VISITORS
BUREAU a society incorporated under the laws of British
Columbia

(“Tourism Vancouver™)

AND:
HER MAJESTY IN RIGHT OF THE PROVINCE OF
BRITISH COLUMBIA represented by the Minister of Finance
(the “Province™)
WHEREAS:
A. The Province and Tourism Vancouver entered into the Tourism Industry Contribution

Agreement which was made as of October 31, 2003 and amended March 22, 2004
(E&T]CA?!).

Tourism Vancouver’s obligation to make Contribution Payments under TICA was subject
to satisfaction of certain conditions precedent (each a “Condition™) all as set out in section
6.1 of TICA.

Two Conditions of TICA have been previously satisfied and by this agreement the Parties
wish to (i) mutually waive the remaining Condition; (ii) adjust certain dates accordingly in
Schedule A of TICA (following the provisions of section 6.2 of TICA); and (iii) adjust
Schedule A to reflect a prepayment made by Tourism Vancouver, all in order that
Contribution Payments may commence pursuant to the provisions of TICA and this
agreement.

NOW THEREFORE in consideration of the premises and other good and valuable consideration
(the receipt and sufficiency whereof is hereby acknowledged by each Party) the Parties agree as

follows:

1.0 INTERPRETATION

1.1 All capitalized terms not otherwise defined in this agreement shall be as the same are
defined in TICA.

2.0 WAIVER

2.1 The Parties agree to mutually waive the remaining Condition under section 6.1 of TICA.

DM_VAN/255136-00002/6708524.1
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2.2

3.0

3.1

3.2

The Parties agree to substitute the form of Schedule A “Contribution Payment Schedule”
that is attached to this agreement in replacement of the original form of Schedule A, and
the attached Schedule A shall form an integral part of TICA.

GENERAL

Each Party represents and warrants to the other Party that this agreement has been duly
authorized by such Party and when executed and delivered by such Party will constitute a
legal, binding and valid obligation of such Party, enforceable in accordance with its terms.

This agreement may be executed in any number of counterparts with the same effect as if
all Parties had signed the same document. All of these counterparts will for all purposes
constitute one agreement, binding on the Parties, notwithstanding that all Parties are not
signatories to the same counterpart. A faxed copy or photocopy of this agreement executed
by a Party in counterpart or otherwise will constitute a properly executed, delivered and
binding agreement or counterpart of the executing Party.

IN WITNESS THEREOF this agreement has been executed by the Parties.

GREATER VANCOUVER HER MAJESTY IN RIGHT OF THE
CONVENTION AND VISITORS PROVINCE OF BRITISH COLUMBIA
BUREAU
i ‘ ver. (2105 Gyl
Chair/Board of Directorb Minister of Finance
Smitg Munr Carole Taylor

DM VANz‘?ﬁi 136-00002/6708524.1

Page 19
FIN-2013-00194



SCHEDULE A

CONTRIBUTION PAYMENT SCHEDULE

Payment Schedule

The Tourism Vancouver Contribution will consist of Contribution Payments reflecting an agreed
portion of the 2% Additional Tax revenue payable by the Province to Tourism Vancouver in
each year plus any additional payments that Tourism Vancouver in its absolute discretion elects
to make. The agreed portion of the 2% Additional Tax revenue to be paid by Tourism
Vancouver to the Province will range from 2.45% to 42.5%, following the Fiscal Year payment
schedule set out below:

Fiscal Year(s) % of Revenues Payable
April 1, 2008 to March 31, 2010 2.45%
April 1, 2010 to March 31, 2011 7.25%
April 1, 2011 to March 31, 2012 12.4%
April 1, 2012 to March 31, 2013 20.4%
April 1, 2013 to March 31, 2014 30.1%
April 1, 2014 to March 31, 2022 37.5%
April 1, 2022 thereafter 42.5%

The payments will continue until the Tourism Vancouver Contribution has been paid according
to the methodology below.

Methodology for Computing Tourism Vancouver Contribution

Subsequent to each and every Fiscal Year ending March 31 (FYE), the Province will calculate
the remaining balance of the Tourism Vancouver Contribution (Contribution Amount) in
accordance with the provisions of this schedule and will provide written advice of such balance
to Tourism Vancouver within 60 days of each FYE.

As of July 16, 2007 Tourism Vancouver has paid $1 million towards the $90 million Tourism
Vancouver Contribution, leaving a remaining balance of $89 million. The Contribution
Payments will cease when the Contribution Payments, discounted at 6.1 percent per annum,
compounded monthly, equal $89 million after making adjustments according to the methodology
indicated below.

The following calculations use notional inputs save for actual Contribution Payments.

DM_VAN/255136-00002/6708524.1
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1.0 AS AT March 31, 2008
The opening balance of the Contribution Amount is set at $89 million.

The Contribution Amount is adjusted annually in accordance with the following
computation:

2.0 AS AT MARCH 31, 2009

The ending balance of the Contribution Amount will be calculated as follows:

THE SUM OF:
1 the opening balance of the Contribution Amount ($89 million); and
4 an amount equal to 6.1 percent of the opening balance of the
Contribution Amount compounded monthly:
LESS:
3. An amount calculated at the rate of 3 percent on $89 million minus
half the construction draw for the year (as per the table below); and
4. Contribution Payments for the year.

The result of the above computation will be carried forward to the following Fiscal Year
as the opening balance of the Contribution Amount.

As at March 31, 2010 and as at March 31 of each Fiscal Year thereafter until March

31, 2013 (Inclusive)

The ending Fiscal Year balance of the Contribution Amount will be calculated as
follows:

THE SUM OF:

1. the opening balance of the Contribution Amount; and

Z. an amount equal to 6.1 percent of the opening balance of the
Contribution Amount compounded monthly;

LESS:

3 An amount equal to 3 percent on $89 million minus accumulated
draws to FYE (as per the table below) plus half the construction draw
for that Fiscal Year: and

4. Contribution Payments for the year.

DM_VAN/255136-00002/6708524.1
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The result of the above computation will be carried forward to the following Fiscal Year

as the Opening Balance of the Contribution Amount.

3.0 AS AT MARCH 31, 2014 AND AS AT MARCH 31 OF EACH FISCAL YEAR

THEREAFTER

The ending Fiscal Year balance of the Contribution Amount will be calculated as

follows:

THE SUM OF:

5

2.

LESS:

:

the opening balance of the Contribution Amount; and

an amount equal to 6.1 percent of the opening balance of the
Contribution Amount compounded monthly;

Contribution Payments for the year.

The result of the above computation will be carried forward to the following Fiscal Year
as the opening balance of the Contribution Amount. The above computation is repeated
annually until such time as the ending balance of the Contribution Amount is equal to

ZETr0.

31 Notional Construction Draws

For the Fiscal Year ended ($000s):

March 31, 2009 | March 31, 2010 | March 31, 2011 | March 31, 2012 | March 31, 2013
8,300 19,000 29.600 24,700 7,400
DM_VAN/255136-00002/6708524.1 Page 22
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Ministry of Finance
BRIEFING DOCUMENT

To: Honourable Carole Taylor Date prepared: July 19, 2007
Minister of Finance
Initiated by: Jim Hopkins Phone: 387-9295
Assistant Deputy Minister Email: Jim.Hopkins@gov.bc.ca
Provincial Treasury
REF: 171881
TITLE: Execution of Waiver Agreement with Tourism Vancouver

DECISION REQUIRED
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Briefing Document Page 2 of 3

TITLE: Execution of Waiver Agreement with Tourism Vancouver
BACKGROUND:

Attached for your consideration is a Waiver Agreement, signed by the Chair of Tourism
Vancouver (TVan). The Agreement unconditionally removes a condition precedent in
the Tourism Industry Contribution Agreement (TICA), which was frustrating receipt of
contributions from TVan to the Vancouver Convention Centre Expansion Project. We
recommend execution of the Waiver Agreement.

DISCUSSION:

* In October 2003, the Province, represented by the Minister of Finance, and TVan
entered into TICA, under which TVan agreed to contribute $90 million towards the
construction cost of the Project. According to TICA, full payment was estimated to
be received over approximately 35 years, based on a pre-determined and increasing
portion of the two percent Additional Hotel Room Tax (AHRT) discounted at
6.1 percent per annum.

e TICA provided that TVan's contributions were to start upon satisfaction of specific
conditions precedent. In 2004, the Province completed all of its TICA commitments
by according ownership of the AHRT to TVan and by enactment of the Vancouver
Tourism Levy Enabling Act (VTLEA) to permit TVan to supplement its marketing
budget, by introducing levies on tourism businesses.

* Under TICA, TVan's contributions do not begin until after the first levy regulation is
passed and government cannot enact the first regulation until TVan provides a
business plan proposing the levy with support of the impacted sector.

» The Contribution Agreement is frustrated as TVan has not provided a business plan
proposing a business pay levy. As a result, TVan's contributions to the Project are
not being received in accordance with the contribution payment schedule under
TICA, save for two goodwill payments in March 2005 and 2006, totalling $400,000
and a third payment of $600,000 in February 2007, for a total of $1,000,000. These
goodwill payments are roughly in line with the expected payments under the TICA.

e Earlier this month, TVan advised officials in the Ministry of Tourism, Sports and the
Arts that it would be approaching industry to accept a voluntary Destination
Marketing Fee (DMF), wherein certain hotels would agree to charge customers a fee
and forward the proceeds on to TVan for marketing purposes. Use of a DMF is
preferred by TVan over a business-pay levy under the VTLEA and does not raise
any tax or other issues for the Ministry of Finance.

e Last week, TVan's Board of Directors approved unconditional removal of the
frustrating condition precedent and, in accordance with the terms of TICA, start
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Briefing Document Page 3 of 3

of contributions in April 2008 to cover the balance of $89 million. The attached
Waiver Agreement has been reviewed with our counsel and we recommend it to
you.

@ s13
s13 The fact is that the Province has been receiving about
wnat it wouia expect 1o nave received under TICA from TVan's goodwill payments.
In substance the Waiver Agreement is housekeeping (albeit important
housekeeping).

e TVan advises that it will approach industry on the DMF in September and will not be
connecting the DMF to TICA, which is appropriate, as it should not involve the
Province.

RECOMMENDATION:

Execution and dating of each of the three copies of the Waiver Agreement and return to
Chris Trumpy's office.

AP@D / NOT APPROVED
Cerrsds %yéu

Carole Taylor
Minister of Finance

Gely 5 o7

Date

Attachments
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2004/2005 BUDGET AND ESTIMATES BRIEFING BOOK

Issue:

Tourism Industry Contribution Agreement for the Vancouver Convention and Exhibition
Centre Expansion Project.

Background:

. The Vancouver Convention and Exhibition (VCEC) Expansion Project represents
a significant partnership involving the federal government, the province and the
tourism industry. These parties, which are the prime beneficiaries of the
Expansion Project, have been investigating and negotiating the feasibility of the
Expansion Project and the terms of its financing since 1995. Although the
tourism industry had made a financial commitment toward the Expansion Project,
its source of funding and contribution methodology had not been concluded.
Under a contribution agreement with the province concluded in October 2003,
Tourism Vancouver (TV) will be contributing $90 million toward the construction
cost of the Expansion Project.

Discussion:

Project Description:

. The Expansion Project comprises constructing new facilities on the Burrard
Landing Site to the west of Vancouver's Canada Place, renovating the existing
facilities at Canada Place and linking the two sites to form an integrated
convention and exhibition centre. The province operates the existing facilities
under a lease from the federal government. The total construction cost of the
Expansion Project (excluding the link) is estimated at $495 million with the
province and Canada each contributing $202.5 million and the tourism industry
contributing the remaining $90 million. The federal and provincial governments
will contribute an additional $40 million towards the link and upgrading of the
existing facilities. The construction of the Expansion Project will take
approximately five years to complete, including the renovating of the existing
facilities and linking of the two sites. The province will own the Expansion Project
and will continue to operate the integrated facility.

Economic Considerations:

. The net present value of the benefits of the Expansion Project to the federal,
provincial and municipal governments, in the form of incremental tax revenues,
and to the tourism industry, in the form of incremental net profits, has been
estimated to exceed $1.5 billion.
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Discussion (Continued):

Financial Framework:

3 The Contribution Agreement has been structured based on the following
principles and objectives:

the net present value of the Contribution Amount, as at April 1, 2004, shall
be $90 million;

the province will be responsible to build, own and operate the Expansion
Project and TV will have no legal title or beneficial interest in the project;

TV as a non-profit society is funded by the industry contributions through
the Additional Hotel Room Tax (AHRT) of two percent levied on the
accommodation charges in the City of Vancouver. AHRT is currently
collected by the province on behalf of the City of Vancouver which by
agreement remits all of it to TV,

the arrangement will honour TV's ownership of the AHRT,;
AHRT will be the source of funding for the Contribution Payments;
the Contribution Payments will be based on a percentage of AHRT,;

the arrangement will take into account TV's projected funding
requirements for tourism marketing and other promotional activities;

TV's annual operating requirements will be $8.0 million for the fiscal year
ending March 31, 2005 (at constant prices). An inflation rate of
two percent has been assumed during the life of the arrangement;

the arrangement will be based on commercial terms and will be legally
binding and enforceable;

the Contribution Amount to be amortized in approximately 30 years
following the substantial completion of the Expansion Project;

the Contribution Payments will be structured based on more conservative
projections of AHRT prepared by Grant Thornton;

discount rate will be risk adjusted and reflect the term structure of the
Contribution Schedule. The discount rate will be fixed for the term of the
agreement, including the construction period in order to eliminate the
potential risk of fluctuations in the general level of discount (interest) rates;

and

the arrangement will not be a financing transaction and will have no

impact on the balance sheet of the parties.
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Discussion (Continued):

Current Status and the Terms of the Contribution Agreement:

v Extensive negotiations between DMB and TV with respect to the above principles
and the structure of the arrangement resulted in a Contribution Agreement, which
was executed between the province and TV on October 31, 2003. The main
features of the Contribution Agreement are as follows:

. the Contribution Payments reflect an agreed portion of the 2.0 percent
AHRT on an escalating basis ranging from 2.45 percent to 42.5 percent.
These payments will continue until the Contribution Amount ($90 million)
is fully amortized. TV may make any additional payments at its own

discretion;

® the Contribution Payments will be deducted at source on a monthly basis
from AHRT receipts collected by the province;

° the discount rate has been fixed at 6.1 percent compounded monthly
(6.27 percent annually), incorporating a risk premium of 25 basis points
over British Columbia's cost of funds of the same duration and 6 basis
points for transaction costs. The discount rate was calculated by
RBC Capital Markets based on the yield curve as at October 30, 2003);

and

B Contribution Payments are subject to the province enacting and bringing
into force the Eligible Entity Regulations (providing for direct remittance of
AHRT to TV), the Levies Legislation and related regulations (authorizing
TV to collect additional levies from the tourism industry in Vancouver in
order to supplement their funding requirements).

Risks and Benefits:

. The “default risk” has been eliminated, as Contribution Payments will be
deducted at source from the proceeds of AHRT collected by the province before
remittance to TV. However, the parties share the risk of fluctuations in AHRT
receipts. Any AHRT shortfall from projected amounts will extend the term of the
Contribution Agreement beyond the 30-year amortization period. By the same
token, the amortization period will be shortened if the actual AHRT amounts are
higher than anticipated. The legal documentation is simple and the
administration of the Contribution Agreement will be straightforward and simple

to manage.
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Discussion (Continued): |

Accounting/Fiscal Impact:

o The accounting treatment of the Contribution Agreement is subject to final review
by OCG. However, we have been advised that the Contribution Agreement will
be noted on the financial statements of TV. The Contribution Payments will be
expensed on TV's income statements in the year incurred. The fiscal impact for
the province would be due to additional tax-supported debt incurred to fund the
Contribution Amount. The construction draws will be expensed at CRF level
while the Contribution Payments would be recorded as CRF revenues in the year

received.

Status:

IS The Levies Legislation is scheduled for introduction in the spring session of the
Legislature. The Ministry of Small Business and Economic Development is
preparing the related regulations and is assisting TV in developing the business
plan required under the legislation.

Iraj Afshari

Debt Management Branch
Provincial Treasury
February 2004
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Tourism Vancouver
TICA Amortization - Status Quo

Compiled March 24, 2013
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Pages 31 through 32 redacted for the following reasons:

Not Responsive





