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COLUMBIA
“The Best Place on Earth

May 31, 2007 | | o | | 689959

Dr. Mark Godiey

Director ‘

False Creek Surgzcal Centre
6" Floor, 555 W 8™ Ave
Vancouver BC V572 1C6

Dear Dr. Godley:

The Medical Services Plan (MSP) has received information indicating insured services were
provided at your clinic to a MSP beneficiary, and that the beneficiary was charged in relation to
these services. The details are as follows: :
s22

Beneficiary:

PHN:

Procedure:

Date of service:

Amount Paid by Beneficiary: 22

Operating under the authority of the Medicare Protection Act (the Acr) and the direction of the
Medical Services Commission (MSC), MSP pays for insured medical services (benefits)
provided to residents of British Columbia. '

The Act establishes rules regarding billing for services provided by physicians who are enrolled
with MSP. Specifically, section 17 of the Act, expressly prohibits a person from charging a -

" beneficiary (or a beneficiary’s representative) for a benefit or for materials, consultations,

procedures, the use of an office, clinic, or other place, or for any other matters that relate to the,
rendering of a benefit, unless the charges are specifically authorized under the Act regulations

or by the Commission.

There are a range of options available to the MSC in the event of a contravention of section 17.
Some of these powers pertain only to physicians. However, the Lieutenant Governor in Council
has recently proclaimed in effect, new powers under the At which allow the MSC to audit the
business practices of persons who carry on a business, and who the MSC believes have
contravened the prohibition on extra billing. Additionally, the MSC may apply to the Supreme
Court for an injunction restraining a person from contravening section 17.
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In view of the fact that the servmeq l‘eceived by 522 on 2 appear to’
have been benefits, it seems that™ should not have been charged a fee for those sexvices

or for any matter relating to the service.

In‘light of this information, I ask that you review the details of the services provided to .

e as well as the related charges for these services, and ensure that any charges not

- permitted under the Aet are refimded to the payer within 30 days of receipt of this lefter. If this
does not oceur, this matter will be referred to the MSC for their review and possible action.

Thank youin advance for your cooperation in this matter.

Sincerely,

Phyllis Chuly
Executive Director
Medical Services Division --

Bxecntive Director - MSB\Guidelines and Priority Projects\Pr[oﬁty Projects\Exira Billing\522 Cormpoudcnca
s22 Clinic Foltow Up Letter.doc
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BRITISH
COLUMBIA

The Besr Phice on Earth

May 8, 2007 ' - 687649

Dr. Mark Godley, Medical Director
False Creek Surgical Centre

6" Floor — 555 West 8 Avenue
Vancouver BC V6H 4B1

Dear Dr, Godley:

I am writing to you as Chair of the Medical Services Commission about reports received by the
Commission concerning possible extra-billing taking place at the False Creek Surgical Centre. I
wish to explore these reports with you in the hope of resolving these concerns in an informal
manner, :

As you may be aware, the Commission is constituted under the Medicare Protection Act and is
responsible for the administration of the Act and the Medical Services Plan. The Commission’s
function is to facilitate reasonable access to quality medical care, health care and diagnostic
facility services for residents of British Columbia. The purpose of the Act is to preserve a
publicly managed and fiscally sustainable health care system for British Columbia in which
access to necessary medical care is based on need and not on an individual’s ability to pay. To.
that end, the Act prohibits a person from charging a beneficiary for a benefit or for materials,
consultations, procedures, the use of an office, clinic or other place or for any other matters that
relate to the rendering of a benefit (extra-billing). The Commission was recently given new
powers to permit it to administer the prohibition of extra-billing more effectively. In particular,
the Act now allows the Commission to audit both practitioners and clinics who may have extra-
billed beneficiaries. The Act also permits the Commassmn to seek an injunction restralmng a
person from extra~bﬂimg

Over the years, as you know, the Commission has received complaints and reports of alleged
extra-billing at the False Creek Surgical Centre. In some cases the Commission sought and
achieved the reimbursement of fees that were improperly charged to beneficiaries. However,
some complainis have not been resolved and complaints and reports of alleged extra-billing have
continued. Based on the information currently available to the Commission, it appears that the
False Creek Surgical Centre may have impropérly charged beneficiaries for a number of services
which are benefits under the Act or for matters in relation to benefits under the Act including:

» Colonoscopy

e Temporal artery biopsy
s Sinus surgeries
o Bilateral mastectomy/reconstruction
: 7 A2
Medical Services Commission Office of the Chair ' ‘ 3-1, 1515 Blanshard Street

Victoria BC V8W 3C8
- Telephone: 250 952-3073
Facsimile: 250 952-3131
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Consult and laminectomy
Carpal tunnel release .
Back surgery
Surgical consulis
Discectomies

@ 6 o o @

The Commission will be considering what, if any, further steps should be taken under the Act
regarding the False Creek Surgical Cenire at its meeting of May 30, 2007. The Commission
would like to offer you an opportunity to present your perspective on these issues before it makes
any decisions about this. Accordingly, we would appreciate receiving a written reply by May 23,
2007. o

Sincerely,

ORIGINAL SIGNED BY

Tom Vincent
Chair -
Medical Services Commission

pec: Members of the Medical Services Commission

HTH-2012-00093
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TAB 5 (6)

Blake, Cassels & Graydon LLP
Barristers & Solicitors

Patant & Trade-rark Adents

G986 Burrard Strest, PO, Box 49314
Suite 2600, Three Bentall Contre
Vanoguver BC VX 1L3 Canada

Tel. 604-631-3300 Fax: §04-6831-3309

May 22, 2007

PETER L. RUBIN
Dir: 604-631-3315

VIA FACSIMILE peter.rubin@blakes.com

" Reference: B4008/2

Medical Services Cammtsslon

Office of the Chalr

3-1, 1615 Blanshard Sirest

Victoria, BC VBW 3C8

Attention: Tom Vincent

Re: False Creek Surgical-Centre -
Dear Sir

We are the solicitors for the False Creek Surgical GCentre (FCSC™ and have been provided w:th a copy of

- your letter of May 8, 2007 addressed to Dr. Mark Godley. Our client takes this matter very serlously and

has every intention of being cooperatlve

FCSC shares your view that any Issues raised should be explored and. resolved in an informal matter. As
you can imagine, it is impossible for our client to address the issues raised in your letter, or provide any sort
of meaningful response, given no detalls have been provided. You state In your letfer that *based on the
Information currently avallable to the Gommisslon, it appears that FCSC may have Improperly charged
heneflclaries for a number of services.” Your comrespondence does not drsclose this information. As such,
FCSC is unaware of the aiiegaﬂons and is unakle to respond.

Wa ask that FCSC ba-provided with the “information currently available té the. Commission” including. at g
minimurn, patlent names, dates and procedures. Without this informatlon FCSC cannot: respond to yaur

- letter: commence & review; or defend itself,

We tinderstand the Commigsion will be considering what, if any, further steps should be taken at its meeting
of May 30, 2007. In our view this matter cannot be dealt with on that date given the Issues described ahove.

We look forward to receiving your reply so that this malter can be reviewed and responded fo by our ghient,
Thank you for your attention to thls matter.

YoursTruly,

~—

Peter L, Rubin

PLR/al

G Dr. Mark Godley

504635712

Blake, Cassels & Graydon f.LP is a limiled Hability padnarship under the laws of Ontario

MONTREAL OTTAWA, TORONTO CALGARY  VANCOUVER NEW YORK CHICAGO LONDON SELING blalas,com

HTH-2012-00093
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BRITISH
COLUMBIA

“The Best Place on Barth

“May 30, 2007

Peter L, Rubin - -

* Blake, Cassels & Graydon LLP
Barristers and Solicitors |

Suite 2600 — 595 Burrard Street
Vancouver BC - V7X 1L3

Dear Mr. Rubin: . s
Re: False Creek Surgical Centr e
Thank you for your letter dated May 22, 20(37 on behah“ of your client the False Creek Surglca! Centre.

As requested, attached to thls Ietter are finther details respectmg the compiamls received in respect of fees
charged to beneficiaries, whtch appear to have been charged contraly to section 17 of the Medicare
Protection Act,

The Commission is concerned to know your client’s response fo these specific complaints, but is also
seeking general information respecting the business model of the Centre. As suggested in my earlier
letter, we are pamcuiarly interested to know whether the business model at the Centre involves charging
beneficiaries fees for, or in relation fo, insured services under the Act.

For example, it is apparent based on the Centre’s website, that yoiu‘ client provides a wide range of
surgical procedures which would be benefits under the-Act, if provided by enrolled practitioners to

beneficiaries. Also, the complaints received to date suggest that in the past, some beneficiaries have been

charged fees for, or in relation to, surgeries which are insured services under the Medical Services Plan,

Cur intention ir writing to you at this time is fo give your client an opportunity to explain its business
model and the rationale behind the fees charged which have given rise to the noted complaints, without
the need to invoke the formal audit powers under the Act, In this regard, it would be helpful if you could
provide the Commission with a description of the Centre’s business model ard an explanation of fees

- which have been and are apparently being charged by the Centre.

~

Sincerely,
ORIGINAL SIGNED BY -

Tom Vincent
Chair g -
Medical Services Commlssmn o

Attachment

Medical Services Commission ‘ Office of the Chair ; 3-1, 1515 Blanshard Steoct
‘ Victeria BC VEW 1C8
+ Telephone: 2503 932-3073

Facslmile; 250 952-3131
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Patient Name: | Procedure:

‘‘‘‘‘‘‘‘

' I Dateof Semce | Patient Charaes:

a2cs

NENEER NS

10

ERERRER B

Cases to: May 2007 T o
Prepared by: Medical SMm,Bmch, Ministry of Health -

3
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BRITISH
COLUMBIA

The Best Place on Farth
January 3, 2008 A - 693302

Dr, Mark Godley

Medical Director

False Creek Surgical Centre
6™ Floor, 555 West 8" Ave
Vancouver, BC V5Z 1Co6

Dear Dr, Godley:

The Medical Services Plan (MSP) has received information indicating insured services were
provided at your clinic to a MSP beneficiary, and that the beneficiary was charged in relation to
these services. The details are as follows:
22 '

Beneficiary:

PHN:

Procedure:

Date of Service;

Amount Paid by Beneficiary: s22

" Operating under the authority of the Medicare Protection Act (the Act) and the direction of the
Medical Services Commission (MSC), MSP pays for insured medical services (benefits)
provided to residents of British Columbia.

The Act establishes rules regarding billing for services provided by physicians who are enrotled
with MSP. Specifically, section 17 of the Act, expressly prohibits a person from charging a
beneficiary (or.a beneficiary’s representative) for a benefit or for materials, consultations,
procedures, the use of an office, clinic, or other place, or for any other matters that relate to the
rendering of a benefit, unless the charges are specifically authorized under the Act regulations
or by the Commission.

There are a range of options available to the Commission in the event of a contravention of
section 17. Some of these powers pertain only to physicians. However, the Lieutenant Governor
in Council has recently proclaimed in effect, new powers under the Act which allow the
Commission to audit the business practices of persons who carry on a business, and who the
Commission believes have contravened the prohibition on extra billing. Additionally, the
Commission may apply to the Supreme Court for an 1nJunct10n restraining a person from

contravening section 17.
w2

Ministry of Health Medieal Services Branch 3-1, 515 Bianshard Street
: : Victoria BC VSW 3C8
Telephone: 250 952-1706

Medical Services Division ' Facsimile: 250 952-3133

HTH-2012-00093
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“2.
' o ' s22 . ' s22 . A
In view of thP fact that the services received by on were benefits, it

seems that™ should not have been charged a fee for those services or for any matter
relating to the service-.- :

In light of this information, I ask that you review t‘ne details of the services provxded to™’
. as well as the related charges for these services, and ensure that any charges not
permitted under the Aet are refunded to the payer within 30 days of receipt of this letter. If this

does not occur, this matter will be referred to the Medical Services Commission for their review
and possible action.

Thank you in advance for your cooperatjon in this matter.

Sincéfély,

Pﬁyﬂis’ Chuly.
Executive Director =
Medical Services Branch

. ... HTH-2012-00093
“-Page.9




BRITISH
COLUMBIA

The Dest Place on Earth

April 16,2008 . . 722472

Dr. Matk Godley, Medical Director
False Creek Surgical Centre _
6™ Floor — 555 West 8™ Avenue
Vancouver BC V6H 4B1

Dear Dr. Godiey:

I am writing to you as Chair of the Medical Services Commission. As you may be aware, the
Commission is constituted under the Medicare Protection Act and is responsible fot the
administration of the Act and the Medical Services Plan (MSP). The Commission’s function is
to facilitate reasonable access to quality medical care, health care and diagnostic facility services
for residents of British Columbia. The purpose of the Act is to preserve a publicly managed and
fiscally sustainable health care system for British Columbia in which access to necessary medical
care is based on need and not on an individual’s ability to pay.

The Act prohibils a person from charging a beneficiary for a benefit or for materials,
consultations, procedures, the use of an office, clinic or other place or for any other matters that
relate to the rendering of a benefit (extra-billing). The Commission was recently given new
powers to permit it to administer the prohibition of extra-billing more effectively. In particular,
the Act now allows the Commission to audit both practitioners and clinics who may have
extra-billed beneficiaries. The Act also permits the Commission to seek an injunction restraining -
a person from extra-billing.

The Commission also has the general power to make inquiries of physicians providing insured
services and of persons who own, manage or operate businesses where MSP services are
provided. '

I am writing about a complaint that was referred to the Commission by the Medical Services
Branch of the Ministry of Health. The complaint was®*

522 The Commission has been advised by the Branch
that, on ° performed as22 ons?? at
the False Creek Surgical Centre. We have also been advised that the Centre chargeds22

s22 the sum of 22 in relation to this surgery, and that™ paid this amount
to the Centre, 522 billed the Medical Services Plan for the surgery and was paid by the -
Plan’? has advised that®** received no payments22 from S22 in connection
with this surgery. The Medical Services Branch has written to you about this matter, but has
never received a response,

cod2

Medical Services Commission Office of the Chair 3-1, 1513 Blanshard Street
Victoria BC VEW 3C8

Telephone: 250 952-3073

Facsimile: 250 952-3131

HTH-2012-00093
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It would appear that the fees charged to . are for or in relation to benefits under the
Medicare Protection Act, and therefore prohibited under section 17 of the Act. As described
above, the Commission has a legal duty to ensure that the business arrangements at your surgical
clinic comply with the Act and will, if necessary, invoke its new powers to do so.

The Commission would like to offer you an opportunity to present your position in writing on
this issue before it decides what further, if any, action is necessary. Accordingly, we request the
courtesy of your reply no later than May 16, 2008, and remind you that, under section 15 of the
Medicare Protection Act, it is a potential ground for de-enrolment for a physwlan to refuse to -
reply in good faith to a communication frorn the Commission.

g Thank you in advance for your coo’peratlon-._- I look forward to your reply.
Slncerely, ‘

ORIGINAL SIGNE}} BY

Tom Vincent
Chair ST
Medical Services Commzsmon

HTH-2012-00093, "
Page 11 L




05/18/2008

Vancowuver

15:50 FAX 804 631 3232 FD VANCOUVER OFFICE

Fasken Martineau DeMoulin LLP
Barristers and Solichors
Fatent and Trade-mark Agents

2900 §56 Burrard Straat
Vancouver, British Columbia, Canada VEC 0A3

504 631 3131 Telephone
604 631 3232 Pacsimila

May 16, 2008 _
File No.: 275861.00001/14273

VIA FACSIMILE

Medical Services Commmission
3.1, 1515 Blanshard Street
Victoria, B.C. V8W 3C8

Attention: Tom Vincent
Chair

Dear Sirs/Mesdames:

Re:  False Creek Urgent Care Centre

igionz

wwrw fasken . com

FASKEN

MARTINEAU

D. Geoffrey Cowper
Direct 604 631 3185

Facsimiie 604 832 3185

geowperi@fasken.com

We have been asked to assist Dr. Godley with respect to the concern raised in your Igﬁ@r

of April 16, 2008 in relation to extrabilling,

1 want to assure you that Dr. Godley and the False Creek Surgical Centre are taking this
matter seriously. However, we have not yet completed our investigations, and we will
not be in a position to respond to your letter for a week or 10 days.

We ask that the Commission not take any steps with respect to this matter until we have

provided you with our considered response,
Yours trﬁiy,

FASKEN MARTINEAU buMOULIN LLP
o

D. Geoffrey Cowper

DGC/WSM/ib

DM_VAN/ZTS861.00001/6858563.1

Fashan Manssar Qublgh: LD o » bmfted habity pansisfo and noudas e euuéz.\uana

Taigaty Tormia Oawa Mantrdal Cusbse ity

Lendon

Johgnnsgburg - NBW York

HTH-2012-00093
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Fasken Martingau DuMoulin LLP * ' wanv. fasken.com
Barristers and Soliciors C

Patent and Trade-rrark Agents _

2000 - 550 Burrard Strest . FASKEN &

Vancouver, British Columbls, Canada VBC 0A3

804 631 3131 Telephona
604 831 3232 Facsimile

. D, Geoffrey Cowper
, birect 804 831 3185
Facsimile 6048323185

geowperBiasken.conm

May 21, 2008
Tile No.: 275861.00001/14273

VIA FACSIMILE

Medical Services Commission
3-1, 1515 Blanshard Street
Victoria, B.C. V8W 3C8

Attention: Tom Vinceut
Chair

Dear Sirs/Mesdames:
Re: False Creek Surgical'Cenn'e

TFurther to my letter of May 16, 2008, we have now had an opportunity to consider the

issne concernings? that you raised in your letter of April 16, 2008.
We can confimm that 522 had surgery at False Creek Surgical Centre (the
“Centre™) on** performed by?? We enclose a copy of the

MARTINEAU

LA LT

Lifestyle Choice Acknowledgement and Walver of Medical Services Plan Coverage form
signed by S22 on that date, confirming that the surgery in guestion was not -

medically necessary in the time frame requested.
We can also confirm that a fee in the amount of 2 was paid to the Centre. The
Centrepaid 2 ofthisto°* -

2

We understand that ™ has agreed to repay the amount™ billed to MSP for this

surgery.

DM_YAN/LTS361-00001/6860033.1

» fanken Marfnese Duldaulis LEP 15 B Briled fiskitly patrarship andinclides law corpacgilon,

Vancouver Calgury Toronts Cttzws Mantréal Quibes City LendanT1_2 OJ’f ?fﬁéo%’ @3
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FASKEN
MARTINEAU

Page 2
If there is any other information you require in relation to this surgery or in relation to

s22 fhe Cientre will be happy to cooperate in providing that information to you.

Yours tmly; '
FASKEN MARTINEAU PuMOULIN LLP

D. Geoffrey Coxirme

DGC/WSMJ

DM_VAN/ZT5561-00001/6850035.1 - _
: HTH-2012-00093
Page 14 '




BRITISH
COLUMBIA
The Best Place an Farth

January 30, 2008 | ; 671846

Dr. Mark Godley

Medical Director

False Creek Surgical Ccntre
6™ Floor, 555 West 8™ Ave

- Vancouver BC V5Z 1C6

Dear Dr. Godley:

The Medical Services Branch has received information indicating insured services were provided
at your clinic to a Medical Services Plan (MSP) beneficiary, and that the beneficiary was charged
in relation to these services. The details are as follows:

Beneficiary: . Y “5};«“ “4‘3!9}“*;”
PHN: i
Procedure:

Date of service:

Amount Paid by Beneficiary: 22

Operaﬁng under the authority of the Medicare Protection Acs-(the Act) and the direction of the
Medical Services Commission, MSP pays for insured medical services (benefits) provided to
residents of British Columbia, :

The Act establishes rules regarding billing for services provided by physicians who are enrolled
with MSP. Specifically, section 17 of the Act, expressly prohibits a person from charging a
bencficiary (or a beneficiary’s representative) for a benefit or for materials, consultations,
procedures, the use of an office, clinic, or other place, or for any other matters that relate to the
rendering of a benefit, unless the charges are specifically authorized under the Act regulations

ot by the Commission.

There are a range of options available to the Commission in the event of a contravention of
section 17. Some of these powers pertain only to physicians. However, the Lieutenant Governor
in Council has recently proclaimed in effect, new powers under the Act which allow the
Commission to audit the business practices of persons who catry on a business, and who the
Commission believes have contravened the prohibition on extra billing, Additionally, the
Commission may apply to the Supreme Court for an injunction restraining a person from

confravening section 17. .
A2

Z

Minisiry of Health Medical Services Branch 3-1, 15135 Blanshard Street
Victoria BC VW 3C8

Telephone: 250 952-1706
Medical Services Division Facsimile: 250952-3133

HTH-2012-00093
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22

’ ) ) ) ) s22 . .
In view of the fact that the services received by on®# were benefits, it

seems th31522 should not have been charged a fee for those services or tor any matter relating to
the service. ‘

In light of this information, I ask that you review the details of the services provided t0°

e as well as the related charges for these services, and ensure that any charges not
permitted under the Act are refunded to the payer within 30 days of receipt of this letter. Ifthis
does not occur, this matter will be referred to the Medical Services Commission for their review
and possible action.

Thank you in advance for your cooperation in this matter.

Sincerely,

ORIGINAL SIGNED BY

Phyllis Chuly
Executive Director
Medical Services Branch

bpc: Paddy Thistle, Benefit Services, HfBC

7\Fxeentive Director - MSB\Guidelines and Priority Projects\Priority Projects\Extra Biﬂingszz Correspondcncc‘szz
s22 Pr. Godley Clinic Lr.doc

HTH-2012-00093
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BRITISH
COLUMBIA

The Best Place on Barth

November 6, 2008 ' 722013

Dr. Mark Godley

Medical Director

False Creek Surgical Centre
6" Floor, 555 West 8 Ave
Vancouver, BC V5Z 1C6

Dear Dr. Godley:

The Medical Services Branch has received information indicating insured services were provided
at your clinic to a Medical Services Plan (MSP) beneficiary, and that the beneficiary was charged
in relation to these services. The details are as follows:
s22
Beneficiary:
PHN:
Procedure:
Date of Service:
Amount Paid by Beneficiary: $22

s22

- Operating under the authority of the Medicare Protection Act (the Act) and the direction of the
Medical Services Commission, MSP pays for insured medical services (benefits) provided to
residents of British Columbia. ‘

The Act establishes rules regarding billing for services provided by physicians who are enrolled
with MSP. Specifically, section 17 of the Act, expressly prohibits a person from charging a
beneficiary (or a beneficiary’s representative) for a benefit or for materials, consultations,
procedures, the use of an office, clinic, or other place, or for any other matters that relate to the
rendering of a benefit, unless the charges are specificatly authorized under the Act, regulations
or by the Commission.

There are a range of options available to the Commission in the event of a contravention of
section 17. Somme of these powers pertain only to physicians. However, the Lieutenant Governor
in Council has recently proclaimed in effect, new powers under the Act which aflow the
Commission to audit the business practices of persons who carry on a business, and who the
Commission believes have contravened the prohibition on exira billing, Additionally, the
Commission may apply to the Supreme Court for an injunction restraining a person from
contravening section 17.

Ministry of Health Services Medical Services Branch 3-1, 1515 Blanshard Street
Victoria BC VW 3C8

: Telephone: 250 952-1706
Medical Services Division . Facsimile: 250 952-3133

HTH-2012-00093
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: : S22 22 -
In view of t?ze fact that the services received by on were benefits, it
seems that® 1should not have been charged a fee for those services or for any matter

relating to the service.

In light of this information, I ask that you review the details of the services provided £c>2

s22 as well as the related charges for these services, and ensure that any charges not
permitted under the Act are refunded to the payer within 30 days of receipt of this letter. If this
does not oceur, this matter will be referred to the Medical Services Commission for their review

and possible action.
Thank you in advance for your cooperation in this matter.. -

Sincerely,’

@Rﬂﬁﬂﬂﬁi SIGNED BY:

Phyllis Chuly
Executive Director
Medical Services Branch

bpe:  Paddy Thistle, Benefit Services, HIBC ~ ,
Mary Falconer, Legal Services, Attorney General —

_ S Ts22
N\Executive Director - MSB\Guidelines and Priority Projects\Priority Projects\Extra Billing
False Creek Surgical).doc

© HTH-2012-00093
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BRITISH

COLUMBIA
The Best Place on Farth
November 13, 2008 A 755851
Dr. Mark Godley
Medical Director
False Creek Surgical Centre

6% Floor, 555 West 8™ Ave
Vancouver, BC V5Z 1C6

Dear Dr. Godley:

The Medical Services Branch has 'rec_eived information indicating insured services were provided
at your clinic to a Medical Services Plan (MSP) beneficiary, and that the beneficiary was charged
in relation to these services. . The details are as follows:

s22

DA & S

Beneficiary:
PHN:
- Procedure:
Date of Service:
Amount Paid by Beneficiary: °**

Operating under the authority of the Medicare Protection Act {the Act) and the direction of the
Medical Services Commission (MSC), MSP pays for insured medical services (benefits)
provided to residents of British Columbia. :

The Act establishes rules regarding billing for setvices provided by physicians who are enrolled
with MSP. Specifically, section 17 of the Act, expressly prohibits a person from charging a
beneficiary (or a beneficiary’s representative) for a benefit or for materials, consultations,
procedures, the use of an office, clinic, or other place, or for any other matters that relate to-the -
rendering of a benefit, unless the charges are specifically authorized under the Act, regulations
or by the Commission. | 3

There are a range of options available to the Commission in the event of a contravention of
section 17. Some of these powers pertain only to physicians. However, the Lieutenant Governor
in Council has recently proctaimed in effect, new powers under the Act which allow the
Commission to audit the business practices of persons who carry on a business, and who the
Commission believes have contravened the prohibition on extra billing. Additionally, the
Commission may apply to the Supreme Court for an injunction restraining a person from
contravening section 17.

Miuistry of Health Services Medical Services Branch 3-1, 1515 Blanshard Street
: Victoria BC ¥8W 3C8

. - Telephone: 250 952-1706
Medical Services Division Facsimile: 250952-3133

.HTH-2012-00093
Page 19




-2
L . L . s22 s22
In view of the fact that the services received by on Were

benefits, it seems that 52 should not have been charged a fee for those services or for
any matter relating to the service. '

In light of this information, I ask that you review the details of the services provided to

s22 as well as the related charges for these services, and ensure that any charges not
permitted under the Act are refunded to the payer within 30 days of receipt of this letter. If this
does not occur, this matter will be refetred to the Medical Services Commission for their review
and possible action. i

Thank you in advan_éé for your cooperation in this matter,

Sincerely,

ORIGINAL SIGNED BY:

Phyllis Chuiy X _
Executive Director - -
Medical Services Branch

o ﬁpb; Mary Falconer, Legalr Services Branch, Attorney General
Paddy Thistle, Benefit Services, HIBC

MSB executive director / Extya biliing;SZZ 1 False Crcék Surgical)
BCNU / Vietory Square : : .

L HTH2012:00
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BRITISH
COLUMBIA

The Best Place on Barth

November 21, 2008 , 757426

Dr. Mark Godley

Medical Director

False Creek Surgical Centre
6™ Floor, 555 West 8" Ave
Vancouver, BC V52 1C6

Dear Dr. Godley:

The Medical Services Branch has received information indicating insured services were provided
at your clinic to a Medical Services Plan (MSP) beneficiary, and that the beneficiary was charged
in relation to these services. The details are as follows:
s22

Beneficiary:

PHN:

Procedure:

Date of Service:

Amount Paid by Beneficiarys22

Operating under the authority of the Medicare Protection Act (the Act) and the direction of the
Medical Services Commission, MSP pays for insured medical services (benefits) provided to,
residents of British Columbia.

The Act establishes rules regarding billing for services provided by physicians who are enrolled
with MSP. Specifically, section 17 of the Act, expressly prohibits a person from charging a
beneficiary (or a beneficiary’s representative) for a benefit or for materials, consultations,
procedures, the use of an office, clinic, or other place, or for any other matters that relate to the
rendering of a benefit, unless the charges are specifically authorized under the Act, regulations
or by the Commission.

There are a range of options available to the Commission in the event of a contravention of
section 17. Some of these powers pertain only to physicians. However, the Lieutenant Governor
in Council has recently proclaimed in effect, new powers under the Act which allow the
Commission to audit the business practices of persons who carry on a business, and who the
Commission believes have contravened the prohibition on exira billing. Additionally, the
Commission may apply to the Supreme Court for an injunction restraining a person from
contravening section 17. -

w2

Ministry of Health Servieey Medical Services Branch 3-1, 1515 Blanshard Street
i Victoria BC V3W 3C8
- Telephone: 250 952-1706

Medical Services Division Facsimile: 250952-3133

- HTH-2012-00093
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In view of the fact that the services received byS on appear to have

been benefits, it scems thats?? should not have been charged a fee for those sérvices or
for any matter relating to the service.

In light of this information, I ask that you review the details of the services provided to

s22 as well as the related charges for these services, and ensure that any charges not
permitted under the Act are refunded to the payer within 30 days of receipt of this letter. If this
does not occur, this matter will be referred to the Medical Services Commission for their review
and possible action.

Thank you in advance for your cooperation in this maiter.

Sincerely,

ORIGINAL SIGNED BY:
Phiyllis Chuly _
Executive Director -~
Medical Services Branch

bpe:  Paddy Thistle,'Beﬁeﬁt Services, HIBC _ L
Mary Falconer, Legal Services, Ministry of Attorney General

: - ) s22
MSRB ExDir/Priority Projects/Extra billing Falser Creek)

HTH-2012-00093
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COLUMBIA

The Best Place c—:.r—l—Earth

February 10, 2009 | - 767863

Dr. Mark Godley ' l
Medical Director A

False Creek Surgical Centre

6™ Floor, 555 West 8™ Ave

Vancouver, BC V5Z 1C6

Dear Dr. Godley:

The Medical Services Branch has received information indicating insured services were provided
at your clinic to a Medical Services Plan (MSP) beneficiary, and that the beneficiary was charged
in relation to these services. The details are as follows: :
s22

Beneficiary;

PHN:

Procedure:

Date of Service:

Amount Paid by Beneficiary: 522

Operating under the authority of the Medicare Protection Act (the 'Act) and the direction of the -
Medical Services Commission (MSC), MSP pays for insured medical services (benefits)
provided to residents of British Columbia.

The Act establishes rules regarding billing for services provided by physicians who are enrolled
with MSP. Specifically, section 17 of the Act, expressly prohibits a person from charging a
beneficiary {or a beneficiary’s representative) for a benefit or for materials, consultations,
procedures, the use of an office, clinic, or other place, or for any other matters that relate to the
rendering of a benefit, unless the charges are specificaily authorized under the Act, regulations
or by the Commission.

There are a range of options available to the MSC in the event of a contravention of section 17.
Some of these powers pertain only to physicians. However, the Lieutenant Governor in Council
has recently proclaimed in effect, new powers under the Act which allow the MSC to audit the
business practices of persons who carry on a business, and who the MSC believes have
contravened the prohibition on extra billing, Additionally, the MSC may apply to the Supreme
Court for an injunction restraining a person from contravening section 17.

Victoria BC V8W 3C8
Telephone: 250 952-1706
Medical Services Division Facsimile: 250 952-3133

Ministry of Health Services ~ Medical Services Branch - 3-1, 1515 Blanshard Sireet

HTH-2012-00093
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In viéw of the fact that the services received by 522 on were benefits, it
seems that5?? should not have been charged a fee for those services or for any matter
relating to the service. : : -

In light of this information, I ask that you review the details of the serﬁ(_:c_:s provided to
s22 as well as the related charges for these services, and ensure that any charges not

permittéd under the Act are refunded to the payer within 30 days of receipt of this letter. If this
“does not oceur, this matter will be referred to the MSC for their review and possible action.

Thank you in advance for ybur cooperation in this matter. o :

Since_rely,
 ORIGINAL SIGNED BY:

Phyllis Chuly
Executive Director
Medical Services Branch’

bpe:  Paddy Thistle, Rehefit Services, HIBC -
Mary Falconeér, Legal Services Branch, MAG ,
Marilyn Makcrow, Billing Integrity Branch— AIC . '

S22

N:\Executivéi[)irector - MSB\GﬁEdelines and ?rieﬁty ?’mjeéts\?rioriiy bejécfs\EXtra Biliing
s22 C )

HTI—_I-2012,-00093
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BRITISH
COLUMBIA
The Best Place an Earth

January 5, 2009 762343

Dr. Mark Godley

Medical Director

False Creek Surgical Centre
6" Floor, 555 West 8 Ave
Vancouver, BC V5Z 1C6

Dear Dr. Godley:

The Medical Services Branch has recetved information indicating insured services were provided
at your clinic to a Medical Services Plan (MSP) beneficiary, and that the beneficiary was charged
in relation to these services. The details are as follows:

Beneficiary: °%

PHN:

Procedure:

Date of Service:

- Amount Paid by Beneficiary:s2?

Operating under the authority of the Medicare Protection Act (the Act) and the direction of the
Medical Services Commission, MSP pays for insured medical services (benefits) provided to
residents of British Columbia. '

The Act establishes rules regarding billing for services provided by physicians who are enrolled
“with MSP. Specifically, section 17 of the Act, expressly prohibits a person from charging a
beneficiary (or a beneficiary’s representative) for a benefit or for materials, consultations,
procedures, the use of an office, clinic, or other place, or for any other matters that relate to the
rendering of a benefit, unless the charges are specifically authorized under the Act, regulatlons

or by the Commission.

There are a range of options available to the Commission in the event of a contravention of
section 17, Some of these powers pertain only to physicians. However, the Licutenant Govémor
in Council has recently proclaimed in effect, new powers under the Act which allow the -
Commission to audit the business practices of persons who carry on a business, and who the
Commission believes have contravened the prohibition on extra billing. Additionally, the -
Commission may apply to the Supreme Court for an mjuncnon restraining a person from

contravening section 17.

Ministry of Health Services Medical Services Bra.nc.h - 3-1, 1515 Blanshard Strcct
. ‘ - Victoria BC V8W 3C8

Telephone: 250 9521705 '?_ B

Medical Services Division Facsimile: 250952-3133

HTH-2012:
. .Page’25
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In view of the fact that the services received by on appear to
have been benefits, it seems that should not have been charged a fee for those
services or for any matter relating to the service.

In light of this information, I ask that you review the details of the services provided to

s22 as well as the related charges for these services, and ensure that any charges not
permitted under the Act are refunded to the payer within 30 days of receipt of this letter. If this
does not occur, this matter will be referred to the Medical Services Commission for their review
and possible action. :

Thank you-_in advance for your cooperation in this matter. o

Singerely,

Phyllis Chuly
Executive Director
Medical Services Branch

. HTH-2012-00093
.Page 26




BRITISH

COLUMBIA

The Best Place on Earth
VIA COURIER-POD B PERSONAL AND CONFIDENTIAL
March 5, 2009 l ' - File: 40920-20/False Creek

False Creek Surgicéi'Céntré Inc. .

1700 - 1075 West Georgia Street
Vancouver BC V6E 3C9

Attention: Dr. Mark Godley, President
Dear Dr. Godley:

This letter is to inform you that the Medical Services Commission (MSC), through its Audit and
Inspection Committee (AIC), has authorized an on-site audit of the billing and business practices of False
Creek Surgical Centre Inc. The AIC has requested that the Billing Integrity Program of the Ministry of
Health Services arrange for this inspection to be carried out. The Billing Integrity Program will bein
contact with you in the near future.

" The MSC, in accordance with secticn 36 (2) of the Medicare Protection Act, Part 7, Audit and Inspectlon
is authorized {o conduct audits of:

the billing or business practices of persons who own, manage, control or carry on a business
for profit or gain and, in the course of the business, divect, authorize, cause, allow, assent 1o,
assist in, acquiesce in or participate in the rendering of a benefit to beneficiaries by

practitioners, and...

the bu’l ing or business practices of persons who own, manage, control or cc‘m‘y on a business

Sfor prof f or gain and who the commission on reasonable grounds believes

(i} in the cowrse of the business, direct, authorize, cause, allow, assent to, assist in,
acquiesce in or participate in the rendering of a benefit to beneficiaries by practitioners,

or
(il) have contravened section 17, 18, 18.1 or 19,

The AIC is a committee with representation from the British Columbia Medical Association, the Col}ege c
of Physicians and Surgeons of British Colimbia, the Public and the Government. .

Ministry of Health Audit and Inspection Committee Medical Services Cor_izrriissien .
Services {A Committec of the Medicat Services Commission) 1515 Blanshard Street Co
Victoria BC V8W 3C8' e
e . : HTH 2012 00093 .
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Physicians associated with False Creek Surgiéai Centre Inc. will be notified by the AIC under separate
cover of the intent to audit as set forth hercin. In the notification, they will be informed that in the course

of this audit medical records relating to services which they have performed for patients of False Creek
Surgical Centre Inc. may be reviewed and copied as audit evidence.

Please be advised that the British Columbia Medical Association can provide you with more
information and support. You may wish to contact Juanita Grant, Manager of Professional Relations
at (604) 638-2829. You may also wish to contact the Canadian Medical Protection Association.

Thank you' for your anticipated cooperation.

Sincerely,

Robin Hutchinson, MDCM, FRCP, FRCPC
Chair _ ' '
Audit and Inspection Committee -

per Chair, Patterns of Practice Commitiee
British Columbia Medical Association

Registrar, College of Physicians and Surgeons of BC

David Anderson, Director
Audit and Investigations Branch

KAMSP Audit\Audit Files\Surgical Centres\False Creek\False Creek AIC NOTIFICATION.doc

HTH-2012-00093
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BRITISH
COLUMBIA

" The Best Place on Earth

June 12,2009 781794

Dr. Mark Godley

Medical Director .
False Creck Surgical Centre
6" Floot, 555 West 8% Ave
Vancouver, BC V57 1C6

Dear Dr. Godley:

The Medical Services Branch has received information indicating insured services were provided
at your clinic to a Medical Services Plan (MSP) beneficiary, and that the beneficiary was charged
in relation to these services. The details are as follows:
S22
Beneficiary:
PHIN:
Procedure:
Date of Service: 522
Amount Paid by Beneficiary: 522

Operating under the authority of the Medicare Protection Act (the Act) and thé direction of the
Medical Services Commission (MSC), MSP pays for insured medical services {benefits)
provided to residents of British Columbia,

The Act establishes rules regarding billing for services provided by physicians who are enrolled
with MSP. Specifically, section 17 of the Act, expressly prohibits a persori from charging a
beneficiary (or a beneficiary’s representative) for a benefit or for materials, consultations,
procedures, the use of an office, clinic, or other place, or for any other matters that relate to the
rendering of a benefit, unless the charges are specifically anthorized under the Act, regulations
or by the Commission.

There are a range of options available to the MSC in the event of a contravention of section 17,
Some of these powers pertain only to physicians. However, the Lieutenant Governor in Council
has recently proclaimed in effect, new powers under the Act which allow the MSC to audit the
business practices of persons who carry on a business, and who the MSC believes have
contravened the prohibition on extra billing. Additionally, the MSC may apply to the Supreme
Court for an injunction restraining a person from contravening section 17,

Ministry of Health Services . Medical Services Branch 3-1, 1515 Blanshard Street
' : Victoria BC VEW 3C8

) Telephone: 250 952-1706
“Medical Services Division Facsimile: 250 952-3133

HTH-2012-00093
‘Page 29
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In view of the fact that the services received byS on’ were benefits,

it seems thatS?? should not have been charged a fee for those services or for'any matter
relating to the serviee. - . '

Tex Tioht of this information, 1 ask that you review the details of the services provided to

522 as well as the related charges for these services, and ensure that any charges not
permitted under the Act are refunded to the payer within 30 days of receipt of this letter. If this
does not occur, this matier will be referred to the MSC for their review and possible action.

Thank yéu in advance for your cooperation in this matter.

Sincerely,

" Phylhs Chuly _
Executive Director
Medical Services Branch

age: 30 o

. HTH-2012:00093 - -




BRITISH

COLUMBIA
The Best Plece on Barch
VIA COURIER . -
PERSONAL AND CONFIDENTIAL . | File: 40920.20/False Creck
 April 14, 2009
False Creck Surgical Centre Inc.

1700 - 1075 West Georgia Street
Vancouver BC V6E 3C9

Attention: Dr. Mark Godley, President
Dear Dr. Godley:

T am writing further to Dr. Hutchinson’s letter of March 5, 2009. Dr. Hutchinson informed you
that the Medical Setvices Commission, through its Audit and Inspection Committee (AIC), has
authorized an audit of the billing and business practices of False Creek Surgical Centre Inc. The
AIC also requested that the Billing Integrity Program (BIP) of the Ministry of Health Services
arrange for this inspection to be carried out.

For your information the audit will foeus upon, but will not be limited to the following issue:

o “Bxtra Billing”, i.e., charging beneficiaries for insured services contrary fo section 17 of
the Medicare Protection Act (the Act). :

‘The BIP audit team will be comptised of three Inspectors appointed under section 36(2) of the
Act, The three inspectors will include a physician who will review the clinical records; a Senior
Auditor from the BIP who will examine billing procedures and business practices; and an Audit
Assistent from the BIP who wilf assist in organizing medical charts and copying clinical records
on the instructions of the medical inspecior.

Prior to the on-site phase of the audit, a member of the audit team will be contacting you to

arrange dates and fo discuss the audit process, documentation required and other matters related.' '
to the audit. The on-site portion of the audit usually takes two to three days to complete.

I . e
Ministry of Health Services Billing Integrity Program 1483 Douglas Streetd” Fl. . " " - °
) . Audit and investigations Branch Vigtoria BC VBW3CE = - -

Telephone: 250 356-2378.
Facsimile: 250 3562386 ..
HTH-=2012-0

R
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Please feel fiee to contact Mr. Wes Zetaruk, Senior Andit Manager, BIP, at 1-250-387-15449 if

you have any questions regarding the upcoming audit.

Sincerely,

Q@Ww

David Anderson
Director
Audit and Investigations Branch

pe Chair, Patterns of Practice Committee
British Columbia Medical Association

Chair, Medical Services Commission
Robin Hinchinsos, MDCM, FRCP, FRCPC

Chair
Aadit and Inspection Comunittes

W

EAN U

o T Page 32 : o




BRITISH
COLUMBIA

The Best Place on Earth

August 6, 2009 ) - 793011

Dr. Mark Godley

Medical Director | .
False Creek Surgical Centre
6" Floor, 555 West 8™ Ave
Vancouver BC V6H 4B1

Dear Dr. Godley:™

The Medical Services Branch has received information indicating insured services were provided
at your clinic to a Medical Services Plan (MSP) beneficiary, and that the beneficiary was charged
in relation to these services. The details are as follows: - '

' s22
Beneficiary:
PHN:
Procedure:
Date of Service:
Amount Paid by Beneficiary: 522

s22

Operating under the authority of the Medicare Protection Act (the Act) and the direction of the
Medical Services Commission (MSC), MSP pays for insured medical services (benefits)
provided to residents of British Columbia. '

The Act establishes rules regarding billing for services provided by physicians who are enrolled
with MSP, Specifically, section 17 of the Act, expressly prohibits a person from charging a
beneficiary {or a beneficiary’s representative) for a benefit or for materials, consultations,
procedures, the use of an office, clinic, or other place, or for any other matters that relate to the
rendering of a benefit, unlcss the charges are specifically authorized under the Act, reguiations
or by the Commission. -

There are a range of options available to the Commission in the event of a contravention of
section 17. Some of these powers pertain only to physicians. However, the Lieutenant Governor
in Council has recently proclaimed in effect, new powers under the Act which allow the
Coommission to audit the business practices of persons who carry on a business, and who the
Commission believes have contravened the prohibition on extra billing. Additionally, the
Commission may apply to the Supreme Court for an injunction restraining a person from
contravening section 17. '

2

Ministry of Health Services Medical Services Branch 3-1, 1515 Blanshard Sfreet.
Victoria BC VEW 1CR

Telephone: 250 952-1706
Medical Services Division Facsimile: 250952-3133

HTH-2012-00093
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' -$22
In view of the fact that the services received by **° on”

WEIe

benefits, it seems thats?2  should not have been charged a fee for those services or for any matter

relating to the service.

In light of this information, I ask that you review the details of the services provided to

= as well as the related charges for these services, and ensure that any charges not
permitted under the Act are refunded to the payer within 30 days of receipt of this letter. If this
does not occur, this matter will be referred to the Medical Services Commission for their review

and possible action.
Thank you in advance for your cooperation in this matter.

'Sincerelf, ‘

ORIGINAL SIGNED BY:
Phyllis Chuly 2 wu/f '

Executive Director

Medical Services Branch

" bpe:  Paddy Thistle, Benefit Services, HIBC. , -
Mary Falconer, Legal Services Branch, Attorney General -
Anne Silsbe, Legal Services Branch, Attorney General

NAExecutive Director - MSB\Guidelines and Priority Projects\Priority Projects\Extra Billing ™~

s22 doc

- HTH-2012-00093
Page 34
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BRITISH
COLUMBIA
The Besr Place o Eurch

_ianuary 26,2010

Dr. Mark Godley, Medical Director -
False Creek Surgical Centre

6% Floor - 555 West 8™ Avenue
Vancouver BC V6H 4Bl

Dear Dr, Godley:
I am writing to you s Chair of the Medical Services Commission. As'jeu may be aware, the -

Commission is constituted under the Medicare Protection Act and is responsible for the
administration of the Act and the Medical Services Plan (MSP). The Commission’s fumction is

to facilitate reasonable access to quality medical care, health care and diagnostic facility services

for residents of British Columbia. The purpose of the Act is to preserve a publicly managed and
fiscally sustainable health care system for British Columbia in which access to necessary medical

care is based on need and not on an individual’s ability to pay.

The Act prohibits a person from charging a beneficiary fora benefit or for materials, ‘
consultations, procedures, the use of an office, clinic or other place or for any other matters that
relate to the rendering of a benefit (exira-billing), As yon are aware, the Act now allows the -

Conmmission to audit both practitioners and clinics who may have extra-billed beneficiaries. The -

Act also permits the Commission to seek an injunction testraining a petson from extra-billing.
The Commission also has the general power to make inquirics of physicians providing insured
services and of persons who own, manage or opetate businesses where MSP services are
provided.

I am ‘writing abont a complaint that was referred to the Commission by the Medical Services

Branch of the Ministry of Health Services. The complaint was made b3>*° who
advised the Branch thats?2 paid False Creek Surgical Centre®**  for an s22 by S22
522 ons22 and an additionals??  on the same date for as22
S We understand thats22 did not bill MSP for these servicss.

The Medical Services Branch has written to you about this matter, but has never received a
response. :

Tt would appear that the. fees charged fo . are for or in relation to benefits under the
Medicare Protection Act, and therefore prohibited under section 17 of the Act. As deseribed
above, the Commission has a-legal duty to ensure that the business arrangements at your surgical
clinic comply with the Act and wi]L if necessary, invoke ifs powers to do so.

- L f2

Medical Services Commission Office of the Chair - 3-1, 1515 Blanshard Street
- ' Victoria BC V3W 3C8

Telephone: 250 852-3073

Facsimile; 250 952-3131

HTH-2012-00093 |
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The Commission would like o offer you an opportunity to present your position in writing on
this issue before it decides what further, if any, action is necessary. Accordingly, we request the
courtesy of your reply no later than February 19, 2010, and remind you that, under section 15 of
the Medicare Protection dct, it is a potential ground for de-enrolment for a physician to refuse to

reply in good faith to a communication from the Commission.

Thank you in advance for your cooperation, I Ioék forward to your reply.

Sincerely,

Ml

Chair ) ‘
Medical Services Commission

HTH-2012-00093
Page 36
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COLUMBIA

"The Best Place on Farth

* May 10, 2010

 Dr. Mark Godley, Medical Director
. False Creek Surgical Cenire
6™ Floor — 555 West 8% Avenue
Vancouver BC V6H 4B1

Dear Dr, Godiey:
oo S22
I am writing to you as Chair of the Medical Services Commission, in connection with
s22 1 wrote to you about 5?2 on January 26, 2010, and expressed the Commission’s
concerns that the fees charged to 522 by the False Creek Surgical Centres??>  foran
522 by s22 on 522 and®®  on the same date for as22
— were for or in relation to benefits under the Medicare Protection Act, and therefore

prohibited under section 17 of that Act.

In my letter, I requested that you provide your position in writing on this matter by February 19,
2010, and we have not yet heard from you in response to this specific matter. 1.am therefore

. writing to request once again that you respond to my letter of January 26, this time before
May 31, 2010. '

Once again, 1 would remind yoﬁ that, under section 15 of the Medicare Protection Act, itis a
potential ground for de-enrolment for a physmxan to refuse to reply in pood faith to.a
communication from the Commission. :

- “Thank you in advance for your cooperation. I look forward to your reply.

Sincerely,

, Bob de Faye
Chair

Medical Services Commission

Medical Services Commission ) Office of the Chalr : 3-1, 1515 Blanshard Strect
: ' Victoria BC VBW 3C8

Telephone: 256 952-3073

Facsimile: 250 952-3131

HTH-2012-00093
Page 37




BRITISH

COLUMBIA
The Best Place on Farth
September 23, 2009 . 802686
Dr. Mark Go&ley
Medical Director - -
False Creek Surgical Centre
6" Floor, 555 West 8™ Ave

Vancouver, BC V5Z 1C6
Dear Dr. | Godley:

The Medical Services Branch has received information indicating insured services were prqylded
at your clinic to a Medical Services Plan (MSP) beneficiary, and that the beneﬁmary was charged
in relation to these services. The details are as foilows:
s22

Beneficiary:

PHN:

Procedure:

Date of Service:

Amount Pzaid by Beneficiary: s22

Operating under the authority of the Medicare Protection Act (the Act) and the direction of the
Medical Services Commission (MSC), MSP pays. for insured medical services (benefits)
provided to residents of British Columbia.

The Act establishes rules regarding billing for services provided by physicians who are enrolled
with MSP. Specifically, section 17 of the Act, expressly prohibits a person from charging a
beneficiary (or a beneficiary’s representative) for a benefit or for materials, consultations,
procedures, the use of an office, clinic, or other place, or for any other matters that relate to the
rendering of a benefit, unless the charges are specifically authorized under the Act, regulations
or by the MSC.

There are a range of options available to the MSC in the event of a contravention of section 17.
Some of these powers pertain only to physicians. However, the Lieutenant Governor in Council
has recently proclaimed in effect, new powers under the Act which allow the MSC to audit the
business practices of persons who carry on a business, and who the MSC believes have
contravened the prohibition on extra billing. Additionally, the MSC may apply to the Supreme
Court for an injunction restraining a person from contravening section 17.

il

Ministry of Heslth Services Medical Services Branch . 3-1, 1515 Blanshard Street
) Victoria BC VW 3C8

. Telephone: 250 952-1706
Medical Services Division Feesimile: 250 952-3133

HTH-2012-00093
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In view of the fact that the services received by on vere benefits,

it seems that 522 should not have been charged a fee for those services or for any
matter relating to the service.

In light of this information, I ask that you review the details of the services provided to
s22 _as well as the related charges for these services, and ensure that any charges not

permitted under the Act are refunded to the payer within 30 days of receipt of this letter. Ifthis
does not occur, this matter will be referred to the MSC for their review and possible action.

Thank you in advance for your cooperation in this matter.

Sincerely,

| ORIGINAL SIGNED BY].

. Phyllis Chuly
Executive Director
Medical Services Branch

bpe:  Paddy Thistle, Benefit Sérvices, HIBC _ o ,
Legal Services Branch, Ministry of Attorney General (Musto, Falconer, Sislbe)

y 7A\Executive Director - MSB\PHysiciah Collaboration and Priority Projécts\Opcraﬁons\Exfra Biiling‘szz
s22 False Creek) . ‘

HTH-2012-00093
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. = F8588 Bt floor, 555 West 8% Aven.ue , . o :
- Creak yYancouver, BC Canada V57 106 RECEIVED

) - 604.739.9555 '
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“The Face of Things fo Come”

Qctober 8, 2009

Phyllis Chuly

Executive Director
Medical Service Branch
Ministry of Health Services
3-1. 1515 Blanchard Street
Vancouver, BC

VBW 3C8

S22
Re:

Dear Sirs:

s22 :
Your letter to dated September 23, 2009 refers.

Please be advised that the procedure done for the abovementioned paﬁent at False Creek
Surgical Centre was a5% and therefore not an insured service.

Sincerely

Dr Mark Godley

f

- Medical Dizgctor




BRITISH
- COLUMBIA
‘The Best Place on Earth

November 13,2009 | - 802686

Dr. Mark Godley

Medical Director - : ;
False Creek Surgical Centre
6" Floor, 555 West 8™ Ave
Vancouver BC V532 1C6 .

s22

Dear Dr. Godley and S22

Thank you for yoin: respective letters of October 8, 2009 and September 30, 2009, concerning

s22 As you know, 522 received 522 at the False Creek Surgical
Clinic ons22 which was performed by S22 . False Creek Surgical Clinic

- chargeds?? a fee of 522 for this procedure, which included a fee for “physician
services”™, -

Dr. Godley’s reply of October 8, 2009 indicates that the False Creek Sufgicai Clinic was entitled to
charge this fee because, in Dr. Godley’s view, the service was a S22 and
therefore not a benefit ‘;mder the Medical Services Plan.

The Medical Services Branch, and the Medical Services Commission, does not agree with this’
interpretation. In our view, the service provided to . was unquestionably a benefit,
pursuant to the Medical Services Plan and the Medicare Protection Act, and he should not have

been charged for it.

The BC Medical Association and the Ministey of Health Services, joint Guidelines and Protocols
 Advisory Committee have set recommendations for s22 1 have attached a
_copy of this docuiment to this letter. It is also available from the Internet at:

hitp:/iwww.beguidelines,ca’?
522 had beens22 and had a°%
S22
s22 _ Based on these 1actors, S22
family physician made a referral to a specialist fors22 The operative report prepared by
s22 indicates that the purpose of the operation as 522 ? During the
S22
L2
Ministry of Health Services . Medical Services Branch - 3-1, 1515 Blanshard Street

Medical Services Division Victoria BC V8W 3C3
- Telephone: 250 252-1706

Facsimile: 2350 952-3133
HTH-2012-00093
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Based on these factors and applying cntena in the Gmdehne thes?? performed on

. was clearly a benefit and®* should have not been charged for it since this constitutes
a contravention of the prohibition on extra billing set out in section 17 of the Medicare Protection
Aet, Consequently, we reiterate our request that S22 be refunded *

As I described in my original letters to you dated September 23, 2009, there are a variety of legal
remedies available to the Commission in respect of both physicians who are enrolled with the
Medical Services Plan and other persons, such as clinics, who charge for. or in relation to, insured
services. In the event that this matter is not resolved by prov;dmgszz with a full refund,
this situation will be brought to the attention of the Commission in order that they may consider
whether further options are appropnate in the circumstances. :

Thank you for your attention to this matter.

Sincerely,

Phyllis Chuly _
Executive Dir_ector -

: Attachment _

HTH-2012-00093
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g floor, 555 Wast 8% Avenue
Vancouver, BC Canada V57 108

; 3] 604.739.9605
/ Surgical 1.800.815.9338

Centre £04.700.9676

‘P/ A

“The Face of Things fo Come”

December 4, 2009

Ministry of Health Services
‘Medical Services Branch
3-1, 1515 Blanshard Street
Victoria, BC

VW 3CE

Attention: Phytlis Chuly

Dear Sirs:

RB'SZZ
With reference to your letter dated September 23, 2009 regarding the abovementioned
patient, we attach the following documentation :

s Patient Registration form
s Lifestyle Choice Acknowiedgcment & Waiver
e Consent Form

We would like to point out that all documentation 51gned bys?? refersto a

2 and the patient acknowledges that this was not a medically
necessary procedure.

Sincerely !

. - ﬁ";f\ LRI,

Dr Mark Gadley 4 -
A

Medical Director




BRITISH
COLUMBIA

The Best Place on Barth

March 23, 2010

Dr. Mark Godley, Medical Director
' }'aise Creek Surgical Centre

6" Floor — 555 West 8" Avenue.
Vancouver BC V6H 4BY

Dear Dr. Godley:

1 am writing to you as Chair of the Medical Services Commission. As you may be aware, the
Commission is constituted under the Medicare Protection Act and is responsible for the
administration of the Act and the Medical Services Plan (MSP). The Commission’s fimetion is
to facilitate reasonable access to quality medical care, health care and diagnostic facility services
for residents of British Columbia. The purpose of the Act is to preserve a publicly managed and
ﬁscally sustainable health care system for British Columbia in which access to necessary medical
care is based on need and not on an individual’s ability to pay.

The Act prohibits a person from charging a beneficiary for a benefit or for materials,

consultations, procedures, the use of an office, clinic or other place or for any other matters that
relate to the rendering of a benefit (extra-billing). As you are aware, the Act now allows the
Commission to audit both practitioners and clinics who may have extra-billed beneficiaries. The
Act also permits the Commission to seek an injunction restraining a person from extra-billing.

The Commission also has the general power to make inquiries of physicians providing insured
services and of persons who own, manage or operate busznesses where MSP sérvices are

prowded

I am writing about a complaint that was referred to the Commission by the Medical Services
Branch of the Ministry of Health Services. The complamt was made by 522

who advised the Branch thats22 paid False Creek Surgical Centre 522 ons22

for a%% to be performed on®% There were no billings to the Medical

Services Plan in connection with this service.

The Medical Services Branch has written to you about this matter, and advises that you
responded by stating that the procedure was a%? and therefore not an
insured service.

The Commission is of the view that the fees charged to °% are for or in relation to
benefits under the Medicare Protection Act, and therefore prohibited under section 17 of the Act.
Given S22 and the fact thats??

s22 this s22 would have been covered under the Medical Services Plan.
"y

Medical Services Commission OfFice of the Chair 3-1, 1515 Blanshard Street
: Victoria BC V8W 3C8

Telephone; 250 952-3073

Facsimile: 250952-3131
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2

The Commission is of the view that the appropriate course of action for your clinic to take in this
case would be to reimburse > for the amount®?? has paid, and for %>, who
performed the 522 to bill the Medical Services Plan for’*? services.

As described above, the Commission has a legal duty to ensure that the business arrangements at
your surgical clinic comply with the Act and will, if necessary, invoke its powers to do so.

The Commission would like to offer you an opportunity to present your position in writing on
this issue before it decides what further, if any, action is necessary. Accordingly, we request the
courtesy of your reply no later than Aprit 23, 2010, and remind you that, under section 15 of the
Medicare Protection Act, it is a potential ground for de-enrolment for a physician to refuse to
reply in good faith to a communication from the Commission. ‘

Thank you in advance for your cooperation. Ilook forward to your reply.

Sincerely, o

Bob de Faye
Chair - -
Medical Services Commissicn _

s22

Iﬁc: '

HTH-2012-00093
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June 29, 2010 : 843326

Dr. Mark Godley

Medical Director -
False Creek Surgical Centre
6" Floor, 555 West 8" Ave
Vancouver BC V6H 481

Dear Dr. Godley:

The Medical Services Branch has received information indicating insured services were provided
at your clinic to a Medical Services Plan (MSP) beneficiary, and that the beneficiary was charged
in relation to these services. The details are as follows:
S22

Beneficiary:

PHN: | o

Procedure: R SRR S X

Date of Service: %

Amount Paid by Beneficiary: s22

Operating under the authority of the Medicare Protection Act (the Act) and the direction of the
Medical Services Commission, MSP pays for insured medical services (benefits) provided to
residents of British Columbia.

The Act establishes rules regarding billing for services provided by physicians who are enrolled
with MSP. Specifically, section 17 of the Act, expressly prohibits a person from charging a
beneficiary (or a beneficiary’s representative) for a benefit or for materials, consultations,
procedures, the use of an office, clinic, or other place, or for any other matters that relate to the
rendering of a benefit, unless the charges are specifically authorized under the Act, regulations
or by the Commission. .

There are a range of options available to the Commission in the event of a contravention of
section 17. Some of these powers pertain only to physicians. However, the Lieutenant Governor
in Council has recently proclaimed in effect, new powers under the Act which allow the
Commission fo audit the business practices of persons who carry on a business, and who the
Commission believes have contravened the prohibition on extra billing. Additionally, the
Commission may apply to the Supreme Court for an injunction restraimng a person from
contravening section 17. :

Ministry of Ticalth Services Medical Services Branch . 37, 1515 Blanshard Street
. : - _ Victoria BC VEW 3C8
Telephone: 250 952-1706

Medical Services Division Facsimile: 250 952-3133

HTH-2012-00093
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. . 22 ' 22
" In view of the fact that the services received bys on were benefits,
it seems thats?2 should not have been charged a fee for those services or for any matter relating

to the service.

In light of this information, I ask that you review the details of the services provided to

s22 as well as the related charges for these services, and ensure that any charges not
permitted under the Act are refunded to the payer within 30 days of receipt of this letter. If this
does not occur, this matter will be referred to the Medical Services Comrmission for their review

and possible action.
‘Thank you in advance for your cooperation in this matter. -

Sinberely,

ORIGINAL SIGNED BY:

Phyllis Chuly
- Executive Director
Medical Services Branch -

bpe: Debbie Watson, Supervisor, HIBC

ZExecutive Director - MSB\Physician Collaboration and Priority Projects\Operations\Extra Bilting >
S22 {Faisé CreckS22

HTH-2012-00093
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July 9,2010 | | g 830569

Dr. Mark Godley
Medical Director

False Creck Surgical Centre
6" Floor, 555 West 8™ Ave
Vancouver BC V6H 4B1

Dear Dr. Godley:

The Medical Services Branch has received information indicating insured services were provided

at your clinic to a Medical Services Plan (MSP) beneficiary, and that the beneficiary was charged

in relation to these services, The details are as follows: . ‘
Bepeficiary; 5%

PHN:

Procedure:

Date of Service:

Amount Paid by Beneficiary: s22

Operating under the authority of the Medicare Protection Act (the Act) and thé diiecﬁon of the
Medical Services Commission (MSC), MSP pays for insured medical services (benefits)
provided to residents of British Columbia.

The Act establishes rules regarding billing for services provided by physicians who are enrolled
with MSP. Specifically, section 17 of the Act, expressly prohibits a person from charging a
beneficiary (or a beneficiary’s representative) for a benefit or for materials, consultations,
procedures, the use of an office, clinic, or other place, or for any other matters that relate to the
rendering of a benefit, unless the charges are specifically authorized under the Act, regulations
or by the MSC.

There are a range of options available to the MSC in the event of a coniravention of section-17.
Some of these powers pertain only to physicians. However, the Lieuténant Governor in Council
has recently proclaimed in effect, new powers under the Act which atlow the MSC to audit the
business practices of persons who carry on a business, and who the MSC believes have '
contravened the prohibition on extra billing. Additionally, the MSC may apply to the Supreme

Court for an injunction restraining a person from contravening section 17,
A A2

Ministry of Health Services Medical Services Branch 3-1, 1515 Blanshard Strect
. Lo o Victoria BC VBW 3C8
T Telephone: 250 852-1706

- Medical Services Division : : Facsimile: 250952-3133
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In view of the fact that the services received byS on®%# were

benefits, it seems thats22 should not have been charged a fee for those services or for any matter
relating to the service.

In light of this information, I ask that you review the details of the services provided to
= as well as the relaied charges for these services, and ensure that any charges not

permitted under the Act are refunded to the payer within 30 days of receipt of this letter. If this
does not occur, this matter will be referred to the MSC for their review and possible action.

Thank you in advance for your cooperation in this mater.

Sincerely,

ORIGINAL SIGNED BY:

Phyllis Chuly
Executive Director
Medical Services Branch

Bpe: Wanda Lee, Supervisor, Benefit S'ervic;es, I-‘IIBC,' L.

7:\Executive Director - MSB\Physician Collaboration and Priority Projects\Operations\Extra Biﬂingszz
s22 False Creek)

HTH-2012-00093
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February 2,2011 | | - B70206

Dr. Mark Godley

Medical Director

False Creek Surgical Centre
6™ Floor, 555 West 8™ Avenue
Vancouver BC V572 1C6

Dear Dr. Godley:

" The Medical Services Branch has received information indicating insured services were provided
at your clinic to a Medical Services Plan (MSP) beneficiary, and that the benceficiary was charged
in relation to these services. The details are as follows: ' '

s22
Beneficiary:
PHN:
Procedures:
Dates of Service:
Amount Paid by Beneficiary: s22

Operating under the authority of the Medicare Protection Act (the Act) and the direction of the
Medical Services Commission (MSC), MSP pays for insured medical services (benefits) -
provided to residents of British Columbia.

The Act establishes rules regarding billing for services provided by physicians who are enrolled
with MSP. Specifically, section 17 of the Act, expressly prohibits a person from charging a
beneficiary (or a beneficiary’s representative) for a benefit or for materials, consultations,
procedures, the use of an office, clinic, or other place, or for any other matters that relate to the
rendering of a benefit, unless the charges are specifically authorized under the Act, reguiations
or by the Commission. '

* There are a range of options available to the Commission in the event of a contravention of
section 17. Some of these powers pertain only to physicians. However, the Lieutenant Governor
in Council has recently proclaimed in effect, new powers under the Act which allow the MSC to
audit the business practices of persons who carry on a business, and who the, Comumission
believes have contravened the prohibition on extra billing. Additionally, the MSC may apply to
the Supreme Court for an injunction restraining a person from contravening section 17.

Ministry of Health Services Medical Services Branch 3-1, 1515 Blanshard Sireet
Victorta BC VBW 3C8 :
) ) . : Telephone: 250 952-1706
edical Services Division Facsimile: 250 952-3133
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. L e 22
In view of the fact that the services received by on md

s22 appear to have been benefits, it seems thats2? should not have been charged
a fee for those services or for any matter relating to the service. '

In light of this information, I ask that you review the details of the services provided to-

e " as well as the related charges for these services, and ensure that any charges not
permitted under the Act are refunded to the payer within 30 days of receipt of this letter. If this
does not occur, this matter will be referred to the Medical Services Commission for their review
and possible action.

Thank you in advance for your cooperation in this matter.
Sincerely,

* ORIGINAL SIGNED BY
Phyllis Chuly

Executive Director
Medical Services Branch

HTH-2012-00093
. Page 51
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February 4, 2011 . 870517

Dr. Mark Godley

Medical Director -~ . .
False Creek Surgical Centre
6™ Floor, 555 West 8" Avenue
Vancouver BC V52 1C6

Dear Dr, Godley:

The Medical Services Branch has received information indicating insured services were provided
at your clinic to a Medical Services Pfan (MSP) beneficiary, and that the beneficiary was charged
in relation to these services. The details are as follows:

. s22

Beneficiary:
PHN:
Procedures:
Dates of Service
Amount Paid by Beneficiary: 22

Operating under the authority of the Medicare Protection Act (thé Act) and the direction of the
Medical Services Commission (MSC), MSP pays for insured medical services (benefits)
provided.to residents of British Columbia.

The Act establishes rules regarding billing for services provided by physicians who are enrolled
with MSP. Specifically, section 17 of the Act, expressly prohibits a person from charging a
beneficiary (or a beneficiary’s representative) for a benefit or for materials, consultations,
procedures, the use of an office, clinic, or other place, or for any other matters that relate to the
rendering of a benefit, unless the charges are specifically authorized under the Act, regulations
or by the Commission.

There are a range of options available to the Commission in the event of a contravention of
section 17. Some of these powers pertain only to physicians. However, the Lieutenant Governor
in Council has recently proclaimed in effect, new powers under the Act which allow the MSC to
audit the business practices of persons who carry on a business, and who the Commission
believes have contravened the prohibition on extra billing. Additionally, the MSC may apply to
‘the Supreme Court for an injunction restraining a person from contravening section 17.

o

Minisiry of Health Services Medical Services Branch 3-1, 15135 Blanshard Street
- . Victoria BC V8W 3C8
Telephone: 250 952-1706
Medical Services Division Facsimile: 230952-3133
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In view of the fact that the services received by 5% on % and
s22 were benefits, it seems thats22 should not have been charged a fee for those

services or for any matter relating fo the service.

Tn light of this information, I ask that you review the details of the services provided to i

. as well as the related charges for these services, and ensure that any charges not
permitted under the Act are refunded to the payer within 30 days of receipt of this letter. If this |
does not occur, this matter will be referred to the Medical Services Commission for their review
and possible action.

Thank you in advance for your cooperation in this matter,
Sincerely,

ORIGINAL SIGNED BY

Phyllis Chuly

Executive Director
Medical Services Branch

HTH-2012-00093
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‘March 25,2011 o _ | 875159

Dr. Mark Godley

Medical Director
False Créek Surgical Centre
6™ Floor, 555 West 8" Avenue
Vancouver BC -V5Z 1C6

Dear Dr. Godley:

The Medical Services Branch has received information indicating insured services were praovided
at your clinie to a Medical Services Plan (MSP) beneficiary, and that the beneficiary was charged
in relation to these services. The details are as follows:

. S22
Beneficiary:

PHN:

Procedure:

Dates of Service:

Amount Paid by Beneficiary: s22

Operating under the authority of the Medicare Protection Act (the Act) and the direction of the
Medical Services Commission (MSC), MSP pays for insured medical services (beneﬁts)
provided to residents of British Columbia.

. is an MSP benefit, as medxcally necessary, when pafients are symptomatic and also

whens?2 o pathology is found. s22 are also benefits of MSP when
an average, moderate, or high risk asymptomatic patient presents. The BC Medical Association
and the Ministry of Health, joint Guidelines and Protocols Advisory Committee have set
recommendations fors22 Please see:

httpwww beguidelines ca/ppac/nd 522

' s22
In the case of
s22

s22 which warranted a ands?? tamly physician made a reterral toa
specialist tor thiss??2  The operative report indicates that 2522 was found during the
s22 ) . .
A2
Ministry of Health Medical Services Branch '3-1, 1515 Blanshard Street

Victoria BC VBW 3CR
" Telephone: 250 952-1706
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Based on these factors and applying criteria in the Guideline. the 522 serformed on

= was clearly a benefit ands22 should not have been charged for it since this constitutes |
a contravention of the prohibition on extra billing set out in section 17 of the Act. Consequently,
we request thats22 be refunded 22 within 30 days of receipt of this letter.

There are a range of options available to the MSC in the event of a contravention of section 17.
Some of these powers pertain only to physicians. However, the Lieutenant Governor in Council
has recently proclaimed in effect, new powers under the Act which allow the MSC to audit the
business practices of persons who carry on a business, and who the Commission believes have
contravened the prohibition on extra billing. Additionally, the MSC may apply to the Supreme
Court for an injunction restraining a person from contravening section 17.

In the event that this maiter is not resolved by prowdmg322  witha full refund, this
situation will be brought to the attention of the MSC in order that they may consider whether
further options are appropriate in the circumstances, ‘
. Thank you in advance for your cooperation in this matter.
Sincerely, _
Nichola Manning

Executive Director
Medical Services Branch

HTH-2012-00093 -
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March 25, 2011 ‘ 875174

Dr. Mark Godley

Medical Director

False Creek Surgical Centre
6" Floor, 555 West 8 Avenue
Vancouver BC V57 1C6

Deear Dy. Godley:

The Medical Services Branch has received information indicating insured services were provided
at your clinic to a Medical Services Plan (MSP) beneficiary, and that the beneficiary was charged
in relation to these services. The details are as follows:
S22

Beneficiary:

PLIN:

Procedures:

Dates of Service:

Amount Paid by Beneficiary: 522

Operating under the authority of the Medicare Protection Act (the Ai:t) and the direction of the '
Medical Services Commission (MSC), MSP pays for insured medical services (benefits)
provided to residents of British Columbia,

The Act establishes rules regarding billing for services provided by physicians who are enrolled
with MSP. Specifically, section 17 of the Act, expressly prohibits a person from charging a
beneficiary (or-a beneficiary’s representative) for a benefit or for matetials, consultations,
procedures, the use of an office, chinic, or other place, or for any other maiters that relate to the
rendering of a benefit, unless the charges are specifically authorized under the Act, regulations
or by the Commission.

There are a range of options available to the Commission in the event of a contravention of
section 17. Some of these powers pertain only to physicians, However, the Lieutenant Governor
in Council has recently proclaimed in effect, new powers under the Act which allow the MSC to
audit the business practices of persons who carry on a business, and who the Comimission .
believes have contravened the prohibition on extra billing. Addifionally, the MSC may apply to
the Supreme Court for an injunction restraining a person from contravening section 17.

Ministry of Health ) Medical Services Branch " 3-1, 1515 Blanshard Street
. o Victoria BC VW 3C8

Telephong: 250 952-1706

Medical Services Division Facsimile: 230 952-31133
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. . . ) . s22 ' s22
In view of the fact that the services received by on appear
to have been benefits, it seems thats?2 should not have been charged a fee for those services or
for any matter relating to the service,

In light of this information, I ask that you review the details of the services provided to

22 as well as the related charges for these services, and ensure that any charges not
permitted under the Act are refunded to the payer within 30 days of receipt of this letter. If this
does not oceur, this matter will be referred to the Medical Serv&ces Commission for their review
and possible action.

Thank you in advance for your cooperation in this matter.

Smcereiy,

Nichola Mamnng
Executive Director
Medical Services Branch

HTH-2012-00093
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April 29,2011 , : e 878845

Dr. Mark Godley

Medical Director

False Creek Surgical Centre = -
6™ Floor, 555 West 8" Avenue
Vancouver BC V52 1C6

Dear Dr. Godley:

“The Medical Services Branch has received information indicating insured services were provided
at your clinic to a Medical Services Plan (MSP) beneficiary, and that the beneficiary was charged
in relation to these services, The details are as follows: ’ -

' s22

Beneficiary:

PHN:

Procedures:

Date of Service: . s22

Amount Paid by Beneficiary:

Operating under the authotity of the Medicare Protection Act (the Act) and the direction of the
Medical Services Commission (MSC), MSP pays for insured medical services (benefits)
provided to residents of British Columbia. '

The Act establishes rules regarding billing for services provided by physicians who are enrolled
with MSP. Specifically, section 17 of the Act, expressly prohibits a person from charging a
‘beneficiary (or a beneficiary’s representative) for a benefit or for materials, consultations,
procedures, the use of an office, clinic, or other place, or for any other matters that relate to the
rendering of a benefit, unless the charges are specifically authorized under the Act] regulations
or by the Commission. '

There are a range of options available to the Commission in the event of a contravention of
section 17. Some of these powers pertain only to physicians. However, the Lieutenant Governot
in Council has recently proclaimed in effect, new powers under the Act which allow the MSC to
audit the business practices of persons who carry on a business, and who the Commission
believes have contravened the prohibition on extra billing. Additionally, theé MSC may apply to
the Supreme Court for an injunction restraining a person from contravening section 17.

vl
Minisfry of Healih Medical Services Branch ’ 3-1, 1515 Blanshard Street
Victoria BC VW 3C8
Medical Services and - Telephone: 230 952-1706

Health Heman Resources Division’ Facsimile: 250 252-3333
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‘ . . 522 .22
In view of the fact that the services received by on [ were bepefits,

it seoms thats22 should not have been charged a fee for those services or for any matter relating
to the service. '

In light of this information, I ask that you review the details of the services provided to

S as well as the related charges for these services, and ensure that any charges not
permitted under the Act are refunded to the payer within 30 days of receipt of this letter. Ifthis
does not occur, this matter will be referred to the Medical Services Commission for their review

and possible action.
Thank you in advance for your cooperation in this matter.

Sincerely, . :

Nichola Manning
. Executive Director
Medical Services Branch .

- HTH-2012-00093
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July 14,2011 : - _ 888347

Dr. Mark Godiey-

Medical Director

False Creek Surgical Centre - -
6" Floor, 555 West 8" Avenue
Vancouver BC V5Z 1C6

Dear Dr. Godley:

The Medical Services Branch has received information indicating insured services were provided
at your clinic to a Medical Services Plan (MSP) beneficiary, and that the beneficiary was charged
in relation to these services. The details are as follows:,
s22
Beneficiary:
PHN:
Procedures:
Dates of Service:
Amount Paid by Benenciary: s22

s22

Operating ,uﬁ{_ier the authority of the Medicare Protection Act {the Act) and the direction of the
Medical Services Commission (MSC), MSP pays for insured medical services (benefits)
provided to residents of British Columbia. :

The Act establishes rules regarding billing for services provided by physicians who are enrolled
with MSP. Specifically, section 17 of the Act, expressly prohibits a person from charging a
beneficiary (or a beneficiary’s representative) for a benefit or for.materials, consultations,
procedures, the use of an office, clinic, or other place, or for any other matters that relate to the
rendering of a benefit, unless the charges are specifically authorized under the Act regulations

- ot by the Commission. :

There are a range of options available to the Commission in the event of a contravention of
section 17, Some of these powers pertain only to physicians. However, the Lieutenant Governor
in Council has recently proclaimed in effect, new powers under the Act which allow the MSC to
audit the business practices of persons who carry on a business, and who the Commission
believes have contravened the prohibition on exira billing, Additionally, the MSC may apply to
the Supreme Court for an injunction restraining a person from contravening section 17.

s
Ministry of Health : Muedieal Services Branch 3.1, 1313 Blanshard Street
Vicloria BC VBW 3C8
Medicat Serviges and Telephone: 2509521706
Headth Human Resources Division Facsimile: 250 952-3133
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s22 2

. . . o 2
In view of the fact that the services received by on®
and 3% were benefits, it seems that 22 should not have been

charged a fee for those services or for any matter relating to the service.

In light of this information, I ask that you review the details of the services provided to

s22 as well as the related charges for these services, and ensure that any charges not
permitted under the Act are refunded to the payer within 30 days of receipt of this letter. If this
does not oceur, this matter will be referred to the Medical Services Commission for their review

and possible action.

Thank you in advance for your cooperation in this matter.

Sincerely, . , .
W :

Nichola Manning

Executive Director

Medical Services Branch

HTH-2012-00093
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February 6,2012 | - 917362

Dr. David Malm

- Medical Director . L
False Creek Healthcare Centre
555 — West 8th Avenue
Vancouver BC V5Z 1€6

- Dear Dr. Malm:

The Medical Services Branch hes received information indicating insured services were
provided at your clinic to a Medical Services Plan (MSP) beneficiary, and that the
beneficiary was charged in relation to these services. The details are as follows:
' ' 22 '

Beneficiary:

PHN:

Procedure(s):

Date of service:

Amoupt Paid by Beneficiary: S22

Operating under the authorﬁy of the Medicare Protection Act (the Act) and the direction
of the Medical Services Commission (MSC), MSP pays for insured medical services
(benefits) provided to residents of British Columbia.

The Act establishes rules regarding billing for services provided by physicians who are
enrolled with MSP. Specifically, section 17 of the Act, expressly prohibits a person from
charging a beneficiary (or a beneficiary’s representative) for a benefit or for materials,

- consultations, procedures, the use of an office, clinic, or other place, or for any other
matters that relate to the rendering of a benefit, unless the charges are specifically
authorized under the Act, regulations or by the Commission.

There are a range of options available to the Commission in the event of a confravention
of section 17. Some of these powers pertain only to physicians. However, the Lieutenant
Governor in Council has recently proclaimed in effect, new powers under the Act which
allow the Commission fo audit the business practices of persons who carry on a business,
and who the Commission believes have contravened the prohibition on exira billing.

L2
Minisiry of Health ' Modical Services Branch B 371, 1515 Blanshard Sueal
Medical Services and Health Human Resources Division Victoria BC V8W 3C8

Telephone: 2508952-2671
" Facsimile: 250952-3133
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Additionaily, the Commission may apply to the Sﬁpreme: Court for an injunction
restraining a person from ccntrave'ning section 17.

In view of the fact that the services received by>*? on® appear
to have been benefits, it seems thats?2 should not have been charged a fee for those

services or for any matter relating to the service.

In lght of this information, 1 ask that you review the details of the services ?rovided to

= 1s well as the related charges for these services, and ensure that any charges

not permitted uader the Act are refunded to the payer within 30 days of receipt of this
letter. 1f this does not oceur, this matter will be referred to the Medical Services
Commission for their review and possible action.

Thank you in advance for your cooperation in this matter.

wusk.

Sincerely,

Stephanie Power _
A/Bxecutive Director
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“The Best Phace om Earch

December 17, 2010 | 860231

Ms. Gigi Mandy

Director, Strategic Policy Branch : AL E '
Canada Health Act Division D
Health Canada - .

6™ Floor, Jeanne Mance Building

200 Eglantine Driveway, Tunney’s Pasture
Postal Locator 1906C '

Ottawa ON K1A 0K9

Dear Ms. Mandy:

I amn writing in response to the letter of November 15, 2010, from Ms. Gienda'Yeates.v
Deputy Minister, Health Canada, addressed to Mr, John Dyble, Deputy Minister,

British Columbia Ministry of Health Services. 1apologize for the delay in responding,

As requested, attached {s a report from British Columbta on known amounts charged with
respect to extra billing and user charges during the period April 1, 2008, to March 31, 2009,
ncluding an explanation of the method used to determine these amounts.

Please do not hesitate to contact me should you require further information.

Yours truly,

/ ?/ ) ',. o )
h f’éi‘j?fé/

Sheila Taylor  /

Assistant Deputy Minister
Attachments
Ministry of Health Services Office of the Assistant Deputy Minister 3-1 1515 Blanshard Sweel
. Madicsl Services and Victoria BC VW 3C8
Health Human Resoairees Division Telephone: 250 952-3166

Facsimile: 250 952-3131
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CANADA HEALTH ACT

ACTUAL AMGUNTS OF EXTRA-BILLING AND USER CHARGES
FOR THE PERIOD APRIL 1, 2008 TO MARCH 3t, 2009

1. EXTRA-BILLING

Amount actually charged in the province through extra-billing by_phjsicians _
and dentists in respect of insured services, $ 7.252.50

Explanatory Note:

According to investigation of complaints received from patients.

2. USER CHARGES (including FACILITY FEES)

1y Amount actually charged in the province in respect of user charges associated

with insured hospital services, as per the definition of “hospital” and "hospital i
services" in the Aer, _ $ Nil

N.B, Charges.may be levied for accommodation and meal costs related
to a patient who, in the opinion of the aitending physician, s a
permanent resident in a hospital or other chronic care institution as per
the limitation of Section 19 (2). Charges related to this limitation
should not he included in the financial statement.

by Amount actually charged in the province in respect of user charges for insured
services provided by a physician in a clinic, as defined by the federal private
elinics policy. :

$ _67.883.85
Explanatory Note:

According fo investigation of complainis received from patients,

TOTAL FOR EXTRA BILLING AND USER CHARGES
$ 7513635

I certify that the above information is submitted in compliance with Sections 20(1) and 20(2) of the Canada
Health Act and has been prepared in conformity with that Act and applicable provincial legistation.

Date; Signature:

Name:

Title:

Telephone:
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THA

VCHA

YCHA
VCHA

VIHA

VIHA

VCHA

FHA
FHA

NHA
VCHA,
VCHA

VIHA

VIHA

IHA
HA

THA

VCHA

NHA
Centee

TOTAL: $75,136.35

$67,883.85

$7,252.50
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. 9016753
NOV 14 2010 T
Ms. Gigi Mandy _
Birector, Strategic Policy Branch : ' : : !
Canada Health Act Division :
Health Canada

6™ Bloor, Jeanne Manee Building

200 Eglantine Diiveway, Tunney’s Pastuire.
Postal Locator 1906C.

Ottawa ON KIA QK%

Dear M. Mandy:

I arn writing in response fp the letter of Qetober 21, 2011, fiom Ms. Glenda Yeates, ,
Deputy Minister, Health Canada, addressed to-Mr. Grabam Whitmarsh, Deputy Minister,
British Columbia Ministry of Health. _

Asrequested, attached is a report from. Brifish Codumbia on known amounts charged with
respect to extra billing and user charges durlng the period Aprif 1, 2009, to March 31, 2010,
inctuding an explanation of the.method wsed to deteymine these amounts.

Please da not hesitate to contact ine should you require further information.

Yours truly,

Sheila A, Taylor ,
Assistant Deputy Mindster

Attachment

. - Asistant Députy Minister 3-1, 1515 Blanshard Street:

Medioal Services and Health Human Resources Difvision Vicdoria BC VaW3C8,
Telephone; 2309323465
Faeslinite: 250 952-3131

Mmisiry of Heglth
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MN&DA HEALZ’HACT

ACTUAL AME)UNTS OF EXTRA-BILLING ANTY USER CHARGES
FOR THE.PERIOD APRIL 1, 2009 TO MARCH 31, 2010

1, EXTRA-BILLING

Amonrit actually charged in th& provmca threug,h extre-billing by physiciansand A6
dentists. in respoct of insured services, §_ U0

2. USER CHARGES (inclnding FACILIYY FEES}

) Amount actually charged in the provines in respecmf ngar charges associsted
- with fnsured hospital services, da§-per tia defi nmrm of “hospT%aI" and "hospital ¥ ____,__2_(

services” in the Aee

N:B, Charges may be levied for accommodation dnd meal costs related
to's patient who, o 4he opinion ofthe attendingphysiofan, s a
parmanent resident in 2 hospital or other ehronic care institution as per
the fiimitation of Seetlon 18 (2). Charges relajed to this lintitaton
shoukd not bevineluded in the financlal siatcmmt,

1)) Aot actuatly eharged in the prnv{nee In mpeat -of ugsr chages for insnred

services providad by aphygfcam na chmc, as defined by the federal privata s %% \ ‘fﬁm

clinics pelicy.

Faplanatory Noter

TOTAL FOR EXTRA BILLING AND USER CHARGES

Icentlfy that the abeve Infortation. is submitted hcompliduca with Sections 20(1) and 20(2) of the Canada
Health dor and has been prepared In conformity with that Act and epplicable provincial legislation.

Signature:

Name:

Erovinee/Territory:
Telephone:
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s22

CTOTAL

- STRICTLY CONFIDENTIAL -
* Alleged Extra Billing/User Charges for 2009/10
7. Charge
* Clinics

-Home S LR e T R T
File # Qorviee / Procedura. - D08, {vwimm/fdd)
NHA Not Responsive

"FHA

VCHA

HA

VCHA

FHA

VCHA

VCHA

THA

Exira
Billing
Phys

40

[ $33,179] 540[
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Report recelved
about potential
extra-bilting (from
patient or patient
representative
BiF, HIBG)

Note: Repeat provider complaints will be reviewed

Medical Services Branch'(MSB)
Extra Billing Process Flowchart

BRIFISH
CoLUABIA E M“““U’“f
Derrroemsrs | Health
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Medical Services Commission (MSC)
e Extra Billing Process Flowchart

The Best Phace gw Fanb

Receive: Briefing
Note from MSB
(See MSB flowchart)
e.g. Generic
raport from MOH,
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public or media

A

is information Return io MSB
. sufficientto | with request
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BRITISH
COLUMBIA
Date : Cliff #
Name
Address

City Province Postal code
Dear PATIENT:

Thank you for your letter of , concerning charges you paid in return for services you
received from at the on

Operating under the anthority of the Medicare Protection Act (the Act), and the
direction of the Medicat Services Commission, the Medical Services Plan (MSP)

pays for insured medical services (benefits) provided to residents of British Columbia,
The Act establishes rules regarding billing for services provided by physicians who are
enrolled with MSP. In general, patients {or their representatives) must not be charged
for-benefits. The Act also prohibits anyone from charging patients for “materials,
consultations, procedures, use of an office, clinic, or other place, or for any other
matters that relate to the rendering of a benefit” unless specifically permitted by the
Medical Services Commission. :

Based on the information you have provided, it appears the services you received on

, were MSP benefits and you should not have been charged in relation to them. In
light of this, I will send a request to the physician for a refund to you of any. inappropriate
charges. I will then contact you after 45 days to determine if you have received your
refund. _ :

The Government of British Columbia is committed to upholding the principles of the
Medicare Protection Act and to our publicly funded health care system, in which access
to medically necessary services is based on a patient’s clinical need rather than his or her
ability to pay.

Sincerely,

Stephanie Power
Executive Director

Ministry of Health Medical Services Branch . 3-1, 1515 Blanshard Street
Medical Services and Health Human Resources Division Yictoria BC VBW 3C8

Telephone: 250 952-2671

Facsimile: 250 952-3133
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Date = o . | CIHff #

Physiciém Name
Address
City Province Postal code

Dear Dr. iz

The Medical Services Branch has received information indicating you provided insured
services to a Medical Services Plan (MSP) beneficiary at the , and that the
beneficiary was charged in relation to these services. The details are as follows:

Beneficiary:

PHN:

Procedure:

Date of Service:

Amount Paid by Beneficiary:

Operating under the authority of the Medicare Protection Act (the Act), and the direction
of the Medical Services Commission, MSP pays for insured medxcal services {benefits)
provided to residents of British Columbia.

The Act establishes rules regarding billing for services provided by physicians who ate
enrolled with MSP. Specifically, section 17 of the Act, expressly prohibits a person from
charging a beneficiary [or a beneficiary’s representative] for a benefit or for materials,
consultations, procedures, the use of an office, clinic or other place or for any other
matters that relate to the rendering of a benefit unless the charges are specifically
authorized under the Act, regulations or by the Commission,

There are a range of options available to the Commission in the event of a contravention
of section 17. The Act allows the Commission to assess and withhold payment for claims
submitted by practitioners in cases of hon-compliance. The Commission may also cancel
a practitioner’s enrolment for cause (which includes unlawful extra billing} for a period
of time if the Commission determines that section 17 has been contravened. Also, you .
should be aware that the Act allows the Commission to apply to the Supreme Court for an
injunction restraining a person from contravening section 17.

2
Ministry of Health Medical Services Branch -- - 3-1, 1315 Blanshard Street
Medical Services and Health Human Resources Division Vlctﬂn& BC V8W 3C8

Telephane 250 952-2671
_ Facsimile: 250 952.3133
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In view of the fact that the services received by [patient] on [date] [were/appear to have
been] benefits, it seems that [patient] should not have been charged a fee for those
services or for any matter relating to the services. '

- In light of this information, I ask that you please review the details of the services you
provided to [PATIENT], as well as any related charges for these services, and ensure that
any charges not permitied under the Act are refunded to the payer within 30 days of
receipt of this letter. If this does not occur, this matter will be referred to the

Medical Services Commission for their review and possible action.

Thank you in advance for your cooperation in this matter.

Sincerely,

Stephanie Power
Executive Director
‘Medical Services Branch’

HTH-2012-00093
Page 74




_BRITISH
COLUMBIA

Date | D o - Cliff #

Clinic Name)’Medicél Director
Address
City Province Postal code

Dear CLINIC MEDICAL DIRECTOR:

The Medical Services Branch has received informatibﬁ indicating insured services were
provided at your clinic to a Medical Services Plan (MSP) beneficiary, and that the
beneficiary was charged in relation to these services. The details are as follows:

Beneficiary:

PHN:

Procedurer

Date of service:

Amount Paid by Beneficiary:

()peratmg under the authority of the Medicare Protection Act {the Act) and the direction
of the Medical Services Commission {MSC), MSP pays for insured medical SGI‘VICeS
(benefits) prowded to residents of British Columbia.

The Act establzshes tules regardmg billing for services provzded by physicians who are
enrolled with MSP. Spcmﬁcaily, section 17 of the Act, expressly prohibits a person from
charging a beneficiary (or a beneficiary’s representative) for a benefit or for materials,
consultations, procedures, the use of an office, clinic, or other place, or for any other
matters that relate to the rendering of a benefil, unless the charges are specifically
authorized under the Act, regulations or by the Commission.

There are a range of options available to the Commission in the event of a eontravention
of section 17. The Act allows the Commission to audit both practitioners and clinics who
may have extra billed beneficiaries, and to seek an injunction restraining a person from
extra billing. The Commission also has the general power to make inquiries of physicians
providing insured services and of persons who own, manage or operate businesses whete
MSP services are provided.

L2
Ministry of Health . Medical Services Branch 3-1. 15315 Blanshard Street
o Medical Services and Health Human Resources Division Victoria BC VEW 3C8

Telephone: 250 952-2671
Facsimile: 230 952-3133
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In view of the fact that the services received by [?ATIENT} on [DATE] {were / appear to
have been] benefits, it seems that [PATIENT] should not have been charged a fee for
those services or for any matter relating to the service.

In light of this information, I ask that you review the details of the services provided to
[PATIENT], as well as the related charges for these services, and ensure that any charges
not permitted under the Act are refunded to the payer within 30 days of receipt of this
letter. If this does not oceur, this matter will be referred to the Medical Services
Commission for their review and possible action.

Thank you in advance for your cooperation in this matter.

~ Sincerely,

Stephanie Power -
Executive Director
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Date | ' L Cliffs

Name
Address _
City Province Postal code

Dear PATIENT 45 DAY FOLLOW-UP:

I'am following up on our letter to you dated [, | regarding charges you
paid in relation to services you received from Dr. [ jon
[oveereeees e eemeeenes e 1. :

We sent a letter to the physician/clinic requesting a refund to you of the fees you paid,
Could you please let us know if you have received your refund by providing the
following information and returning this letter to us?

1. Did you receive a refund?

Yes ' No
2. If yes, how much did you receive?
$

If responding by mail, please return this lefter to my attention at:

Medical Services Branch
Ministry of Health

3-1, 1515 Blanshard Street
Victoria BC V8W 3C8

If you would rather respond by email, please provide the above information in an email
and send it to: MEDSERVE@gov.be.ca.

While the Ministry of Health and the Medical Services Commission does not have the -
authority to reimburse you for privately paid services, if you have not received a refund
from the clinic or physician, T will refer the matter to the Medical Services Commission
for their review and possible action concerning the physician’s and clinic’s billing
practices.

Thank you for your attenttion to this letter.

Ministry of Health Medical Services Branch 3-1, 1515 Blanshard Street
Medical Services and Health Human Resources Division Victorta BC V&W 3C8

Telcphone: 250 952-2671

Facsimife: 250 952-3133
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Sincerely,

Stephanie Power
Executive Director

. HTH-2012-00093
Page 78



BRITISH
COLUMBIA

The Bcs[ Piacc a Earth

Date

Clinic Némc-:/Medicai Direcfor |
Address '
City Province Postal Code

Dear CLINIC MEDICAL DIRECTOR:

I am writing to you as Chair of the Medical Services Commission. As you may be aware, the
Commission is constituted under the Medicare Protection Act and is responsible for the
administration of the Act and the Medical Services Plan (MSP). The Commission’s function is
to facilitate reasonable access to quality medical care, health care and diagnostic facility services
for residents of British Columbia. The purpose of the Act is to preserve a publicly managed and
ﬁscaﬂy sustainable health care system for British Columbia in which access to necessary medical
care i based on need and not on an individual’s ablht'y to pay.

The Act prohibits a person from charging a beneficiary for a benefit or for materials,
consultations, procedures, the use of an office, clinic or other place or for any other matters that
relate to the rendering of a benefit (extra-billing). As you are aware, the Act now allows the
Commission fo audit both practitioners and clinics who may have extra-billed beneficiaries. The
Act also permits the Commission to seek an injunction restraining a person from extra-billing.
The Commission also has the general power to make inquiries of physicians 'providing insured
services angd of persons who own, manage or operate businesses where MSP servxces are
provided.

- T am writing about a complaint that was referred to the Commission by the Medical Services
Branch of the Ministry of Health. The complaint was made by XXXX, who advised the Branch
that he/she paid XXXX Clinic-$X on (date), for a PROCEDURE performed on (date).

The Medical Services Branch has written to you about this matter, and did not receive a
satisfactory response. -

The Commission is of the view that the fees charged to XXXX are for or in relation to benefits
under the Medicare Protection Act, and therefore prohibited ungier section 17 of the Act. ‘

The Commission is of the view that the appropriate course of action for your clinic to take in this
case would be to reimburse XXXX for the amount he/she has paid, and for Dr. XXXX, who
performed the procedure, to bill the Medical Services Plan for his/her services.

A2

Medical Services Commission ' " Office of the Chair " 3-1, 1515 Blanshard Strect
: : Victoriza BC VW 3C8
Telephone: 250 952-3073
Facsimile: 250 952-3131
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As described above, the Commission has a legal duty to ensure that the business arrangements at
your clinic comply with the Act and will, if necessary, invoke its powers to do so.

The Commission would like to offer you an opportunity to present your position in writing on
this issue before it decides what further, if any, actien is necessary. Accordingly, we request the
couttesy of your repIy no later than (date), and remind you that, under section 15 of the Medicare
Protection Aet, it is a potential ground for de-enrolment for a physician to refuse to repIy in good

faith to a communication from the Commission.

Thank you 1n advance for your cooperation. I ook forward to your reply.

" Sincerely,

Chair -
Medical Services Commlsswn .
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