NIL/TU,0 CHILD AND FAMILY SERVICES

DELEGATION CONFIRMATION AGREEMENT
THIS AGREEMENT, dated for referencé, April 1, 2004

BETWEEN:

NIL/TU,0 CHILD AND FAMILY SERVICES SOCIETY S-0037563, a society
incorporated under the Society Act, R.S.B.C. 1996, c. 433 as represented by its duly

authorized signatories
(“NIL/TU,0”)

AND:

The DIRECTOR responsible for aboriginal child and family services agencies and
designated as such by the Minister of Children and Family Development pursuant
to section 91 of the Child, Family and Community Service Act, R.S.B.C. 1996,
¢.46, of the Province of British Columbia

(“Director™)

AND:

HER MAJESTY THE QUEEN IN RIGHT OF CANADA as represented by the
Minister of Indian Affairs and Northern Development

(*Canada”)

WHEREAS:

A. The Collective Nations are the members of and subscribers to the constitution
and by-laws of NIL/TU,O.

" B. NIL/TU,O has given their Executive Director the authority to negotiate this

Delegation Confirmation Agreement with the Director and Canada to provide
culturally appropriate Services to NIL/TU,O Children and their families.
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C. The Delegation Enabling Agreement dated March 5, 1999 is no longer in
effect and the Parties now wish to enter into a new Delegation Confirmation
Agreement.

D. The Province of British Columbia has legislative authority in respect to the
welfare of children pursuant to section 92(13) and 92(16) of the Constitution
Act, 1867, and the Director is responsible for the administration of the Child,
Family, and Community Service Act

E. Section 93(1)(g) (iii) of the Act, permits the Director to make agreements
with a legal entity representing an aboriginal community for the provision of
Services.

F. The Parties confirm their commitment to a cooperative and collaborative
relationship based on mutual respect, understanding, consultation and the
exchange of information in good faith in a timely manner.

G. NIL/TU,O asserts their right to care for and protect NIL/TU,O Children and
to preserve their connection to their culture and heritage through the delivery
of culturally appropriate Services.

THEREFORE THE PARTIES AGREE AS FOLLOWS:
1.0 DEFINITIONS
1.1 In this Agreement, the following terms mean:

“Aboriginal Delegation Matrix” means the aboriginal delegation matrix
attached to this Agreement as Appendix A, as amended or replaced from
time to time;

“Aboriginal Operational and Practice Standards and Indicators or
also know as AOPSI”’ means particular criteria established by the Director
for Delegated Authority under the Act in October 1999 as amended or
replaced from time to time;

“Act’” means the Child, Family and Community Service Act, R.S.B.C.
1996, c. 46, as amended from time to time and includes the “Child, Family
and Community Service Regulations (Jan.29, 1996, O.C. 1589/95, BC
reg.527/95, including amendments BC reg.400/99) enacted pursuant
thereto;
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“Administrative Review” means an independent process to review
complaints from children, families and any other person representing the
child respecting NIL/TU,O’s decisions and practice;

“Agreement’” means this delegation confirmation agreement, amendments
to this Agreement and all appendices attached to this Agreement (also
known as the Delegation Confirmation Agreement);

“Audit” means a process by which the operation of an agency or practice of
Delegated Staff is assessed to determine compliance with applicable
legislation, regulations, policy and standards including Aboriginal
Operational and Practice Standards and Indicators;

“Case Review” means a case specific assessment and evaluation of case
practice in relation to fulfilling the delegated powers, functions, and duties
under the Act specifically as they relate to the policy, procedures, and
standards under which NII/TU,O is functioning;

“Collective Nations” means, as of the date of this Agreement, the Tsartlip
Indian Band, Tsawout Indian Band, Pauquachin Indian Band, Songhees
Indian Band Beecher Bay Indian Band, and Pacheedaht First Nation as
designated and recognized pursuant to in the Indian Act, R.S.C. 1985, ¢ I-5;

“Comprehensive Funding Arrangement” means an arrangement between
Canada and NIL/TU,O pursuant to Directive 20-1 which provides funding
for the provision of comprehensive child and family Services (including
both prevention and protection) for Eligible Children;

“Contract Counsel” means a lawyer retained by the Ministry of Attorney
General, Legal Services Branch to provide legal representation and advice
to the Director and his delegates in respect of the exercise of their powers,
duties and functions pursuant to the Act;

“Days” means working days, excluding weekends and statutory holidays;

“Delegated Authority” means the powers, duties or functions under the Act
delegated by the Director pursuant to section 92 of the Act;

“Delegated Staff”’ means employees of NIL/TU,O who have received
Delegated Authority;
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“Directive 20-1” means Canada’s policy regarding administration and
funding of the “First Nations Child and Family Service Program” issued as
a follow-up to the federal cabinet decision dated July 27, 1989, as amended
or replaced from time to time. The current policy is attached as Appendix B
to this Agreement, entitled “Program Directive 20-17;

“Eligible Child” means any person under the age of 19, registered as an
Indian under the Indian Act, R.S.C. 1985, ¢ I-5, whom has at least one
parent on a Reserve of one of the Collective Nations and who would
qualify for federal funding under the Memorandum of Understanding;

“Executive Director’” means the Executive Director of NIL/TU,O
appointed by NIL/TU,O Child and Family Services, including anyone duly
designated to act in that capacity in the absence of the permanent holder of
this title;

“Geographic Service Area” means the Reserves of the Collective Nations’
and the greater Victoria area including the Saanich peninsula, the Western
Communities, Pedder Bay and Port Renfrew, British Columbia as shown on
the maps attached hereto as Appendix D;

“Ministry” means the Ministry of Children and Family Development
(MCFD) and its successor;

“Memorandum of Understanding” means the Memorandum of
Understanding between Canada and the Province of British Columbia dated
the 28" day of March, 1996, as amended from time to time and attached to
this Agreement as Appendix C;

“NIL/TU,0” means NIL/TU,O Child and Family Services,

“NIL/TU,O Children” means any child, where one or both parents are a
member of any one of the Collective Nations,

“Ordinarily Resident on Reserve” means a person who is registered as an
Indian under the Indian Act, R.S.C. 1985, ¢ I-5, and who ordinarily resides 5
on Reserve and shall include such a person who is temporarily residing off !
Reserve to:

(a) obtaining health services provided by a “hospital” or “licensed
hospital” or “community care facility” or “provincial mental hospital”
or “provincial mental health facility” or a “home for special care™;
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(b) attending a provincially recognized and approved drug and alcohol
treatment center, shelter for battered persons or other community care
homes;

(c) serving a criminal sentence imposed by a court, including
incarceration at a “incarceration centre” or “penitentiary” or
“community based residential facility” (both as defined in the
Corrections and Conditional Release Act, R.S.C. 1985, ¢. C-44.6), a
“place of temporary detention” (as defined in the Young Offenders
(British Columbia) Act, R.S.C. 1997, c. 438 or committed to custody
under the Young Offender Act until such sentence is served; and

(d) attending an educational or training program full time, as
determined by the educational or training institution, and includes any
period off the Reserve during school breaks and for periods of up to
four months unless the individual does not return to school at the end
of the period;

“Parties” means the Director, NIL/TUO, and Canada;

“Program Evaluation” means a process, which evaluates and assesses
programs and services to determine whether NIL/TU,O is meeting their
goals and objectives;

“Protocols” means written agreement (s), which explain how NIL/TU,O
will work with other service organizations as set out in the Ministry’s
AOPST to provide Services to children and families identified in this
Agreement;

“Province” means Her Majesty the Queen in right of the Province of
British Columbia;

“Reportable Circumstances” means reportable circumstances as defined
in the Ministry’s Aboriginal Operational and Practice Standards and
Indicators;

“Reserve” means any lands set apart by Canada for the use and benefit of
any of the Collective Nations;

“Services” means any function, power, duty or service provided for in the
Act, and any regulations made under the Act, as amended from time to time.
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1.2

2.0

All words used in the Agreement, which are defined in the Act and
not otherwise modified or replaced in Section 1.1 of the Agreement
have the meaning ascribed to them in the Act.

PURPOSE

2.1 The Parties agree that the purpose of this Agreement is to:

(a)

(b)

(©)

(d

3.0

3.1

3.2

establish responsibility of NIL/TU,O for the delivery of Services
to Eligible Children, NIL/TU,O Children, and their families.

identify the roles and responsibilities of each of the Parties
necessary for the effective implementation of NIL/TU,O
Services as specified in this Agreement and associated protocols;

describe the mechanisms, guiding principles and financial
arrangements for the provision of Services delivered pursuant to
this Agreement; and

confirm the rights of NIL/TU,O Children to be connected to
their culture and heritage and to receive culturally appropriate
Services from NIL/TU,O.

PRINCIPLES AND GOALS

NIL/TU,O and the Director agree that the Services delivered under
this Agreement, as set out in section 4, are subject to the paramount
considerations of the safety and well being of the child, and the
guiding and service delivery principles as set out in Section 2 and 3
of the Act, and the best interests of the child as set out in Section 4 of
the Act.

NIL/TU,O and the Director agree to work cooperatively toward the
delivery of child and family Services to children and families in
accordance with the principles set out under Sections 2, 3, and 4 of
the Act.

4.0 DELEGATION OF THE DIRECTOR’S AUTHORITY

4.1

The Director and NIL/TU,O agree that the Director, pursuant to
section 92 of the Act, may delegate his powers, duties, and functions
to a person or persons employed by NIL/TU,O in accordance with
the Aboriginal Operational Practice Standards and Indicators

6
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4.2

43

4.4

4.5

5.0

5.1

5.2

53

approved by the Director for Delegated Authority.

The Parties agree that NIL/TU,O will deliver Services in accordance
with the Act.

The Director has the right to intervene in any case in a manner that
he deems necessary to comply with applicable provincial legislation.
The Director will make every effort to inform the Executive Director
before intervening in a NIL/TU,O case unless exceptional
circumstances exist that cause the Director to conclude it would put
a child or other person at risk of physical or emotional harm, neglect
or abuse to do so.

In cases of exceptional circumstances, where the Director concludes
it necessary to intervene in a NIL/TU,O case, the Director will notify
the Executive Director or designated Delegated Staff of NIL/TU,O
within twenty-four (24) hours.

NIL/TU,O agrees to provide Services in accordance with the
Aboriginal Operational and Practice Standards and Indicators,

DUAL ACCOUNTABILITY OF DELEGATEES
NIL/TU,O has established and will maintain personnel policies that
address the dual accountabilities of the Delegated Staff to their

employer and to the Director.

For greater certainty, Delegated Staff are accountable to:

(a) the Executive Director and the NIL/TU,O Board of Directors;
and

(b) the Director who has responsibility to provide for the safety,
best interest and well being of the children under the Act and as
such the Delegated Staff will be subject to the direction of the
Director with regard to their specific Delegated Authority
consistent with the Aboriginal Operational and Practice
Standards and Indicators.

At the request of NIL/TU,O, the Director may assist NIL/TU,O in
developing personnel policies outlined in subsection 5.1.
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6.0

6.1

6.2

6.3

6.4

6.5

6.6

7.0

7.1

7.2

PROVISION OF SERVICES

NIL/TU,O agrees, subject to the AOPS], to provide Services to
NIL/TU,O Children and families residing within the Geographic
Service Area with the funding as set out in Article 15 of this
Agreement,

The Director and NIL/TU,O agree that NIL/TU,O staff will, subject

to receiving Delegated Authority as set out in Article 4 and

subsection 6.3 of this Agreement, provide Services to the children :
and families in accordance with their level of Delegated Authority. '

NIL/TU,O agrees as follows:

(a) that NIL/TU,O and the Delegated Staff have met all the
requirements as set out in the Ministry’s AOPSI for Delegated
Authority under C1, C2, C3, and C4 in the Aboriginal Delegation
Matrix; and

(b) that NIL/TU,O and the Delegated Staff will complete all of the
Director’s requirements as set out in the Ministry’s AOPSI for
Delegated Authority under C6 in the Aboriginal Delegation Matrix.

NIL/TU,O and the Director will work together to preserve the
cultural identity of NIL/TU,O Children residing in the Geographic
Service Area who are in the care of the Director.

The Director and NIL/TU,O agree that Protocols will be developed
that clearly identify the principles and the interface of roles and
responsibilities between NIL/TU,O and the Ministry.

NIL/TU,O and the Director agree that Services, as set out in section
6.1 above, will be provided on a twenty four (24) hour continuous
basis.

TRAINING
NIL/TU,O and the Director agree that the Director will provide
specialized training required for Delegated Authority, or any new

procedure required by the Director. NIL/TU,O will be responsible
for travel and accommodation costs associated with this training.

The Director will provide training opportunities for NIL/TU,O

8
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8.0

8.1

employees and training resources that:

(a) are equivalent to those ordinarily available to Ministry
employees for the purpose of meeting the standards required
by the Director for Delegated Authority,

(b)  areequivalent to those ordinarily available to Ministry foster
homes and residential care services,

(c) are required by the Director for the delivery of Services in
the Geographic Service Area, and

(d) enhance the working relationships between NIL/TU,O
employees and the Ministry’s regional staff.

LEGAL ADVICE AND REPRESENTATION
NIL/TU,O and the Director agree as follows:

(a) that the Province’s Attorney General has responsibility for all
litigation in respect to all matters within the authority and
jurisdiction of the legislature within the Province. A Contract
Counsel retained by the province’s Ministry of the Attorney
General, Legal Services Branch can only provide legal advice and
representation to Delegated Staff on legal proceedings they conduct
under the authority of the Act;

(b) When matters arise related to engaging, dismissing, or
evaluating counsel to represent Delegated staff in legal proceedings
arising out of their exercise of Delegated Authority, the Director
will seek the recommendation of NIL/TU,O and forward this
recommendation to the Ministry of Attorney General, Legal
Services Branch.

(c) NIL/TU,O may make recommendations to the Director
concerning Contract Counsel issues at any time. The Director
agrees to forward these recommendations to Ministry of Attorney
General, Legal Services Branch for their review and consideration.
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9.0

9.1

9.2

9.3

9.4

9.5

STANDARDS AND POLICY DEVELOPMENT

NIL/TU,O may formulate and implement policies related to the
delivery of Services, which are consistent with the Aboriginal
Operational and Practices Standards and Indicators, with the
exception of the Ministry’s policies regarding Reportable
Circumstances.

Until NIL/TU,O develops policies pursuant to sub-section 9.1 as
above, Ministry standards and policies will apply.

When requested by NIL/TU,O, the Director may assist NIL/TU,0
with the development of Service standards and policies.

NIL/TU,O and the Director agree to use, as the basis for the
Services delivered by NIL/TU,O, the standards set out in the
Aboriginal Operational and Practice Standards and Indicators.

The Director, through an established process, will provide
NIL/TU,O with opportunities to participate in the development of
new or amended Aboriginal Operational Practice Standards and
Indicators.

10.0 INFORMATION MANAGEMENT

10.1

10.2

10.3

The Parties agree that all information obtained under the authority
of the Act is information in the custody or control of the Director
within the meaning of section 73 of the Act and is subject to access
and periodic review by the Director.

NIL/TU,O agrees that only Delegated Staff and other staff, that
have taken an oath of confidentiality, will have access to
information or records in the case files of NIL/TU,O.

The Director and NIL/TU,O agree that they must adhere to and
ensure adherence to Part 5 of the Act, and the storage and future
retrieval of files as anticipated by the Province’s Freedom of
Information and Protection of Privacy Act (“FOIPPA” ) and the
Document Disposal Act, R.S.B.C. 1996, ¢.99, as may be replaced or
amended from time to time, and any other applicable law affecting
the release, transfer, storage, movement, disclosure, access to, or
retention of information collected under the authority of the Act.

10
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10.4

10.5

10.6

10.7

10.8

10.9

10.10

10.11

10.12

NIL/TU,O agrees to maintain complete records and files whether
manual or electronic on all activities it undertakes under the
authority of the Act and will permit access and retrieval of these
records and files by the Director.

NIL/TU,O agrees to maintain case records in a manner sufficiently
compatible with Ministry case records practices to enable files to be
incorporated into a central electronic file registry and to allow for
case continuity in the file transfer process. Further, NIL/TU,O and
the Director agree to support the development of an interface that
would enable information related to Delegated Services to be
shared electronically between NIL/TU,O and the Ministry.

The Director and NIL/TU,O agree that files will be transferred in a
secure, orderly and timely manner to ensure that the party with
responsibility and appropriate level of authority for a case has a
complete service record.

NIL/TU,O agrees to transfer closed files to the Ministry Records
Management Unit Branch or Provincial Records Storage Facilities
for storage and disposal.

NIL/TU,O will utilize the services of the Ministry Information and
Privacy Division to process applications that are made to NIL/TU,O
under the FOIPPA or the Act for access to information on
NIL/TU,O files.

The Ministry will prioritize the processing of such applications, as
above in sub-section 10.8 in the same way as it prioritizes
applications arising through Ministry offices and will process them
at no charge to NIL/TU,O.

The Director and NIL/TU,O agree to provide notice to one another
regarding the inspection of records and record management systems
as required, and to provide access to one another’s records and
record management systems.

Canada agrees to deal with any information obtained by it under
this Agreement in accordance with the federal Privacy Act R.S.C.
1985, ¢. P-21 (the “Privacy Act”).

The Director shall be provided with incident reports regarding
Reportable Circumstances.

11
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11.0AUDIT

11.1

11.2

11.3

11.4

11.5

NIL/TU,O and the Director agree that the audit function provides:

(a) The Executive Director with information and
recommendations upon which to base administrative and
management decisions that will enhance and improve
Services to children and families;

(b)  The Director with information necessary for him to carry
out the Director’s responsibilities under the Act.

The Director and NIL/TU,O agree that Audits of Services provided
by NIL/TU,O pursuant to this Agreement and related programs will
take place:

(a) as required by the Director;

(b) at intervals as agreed upon by the Director and NIL/TU,O;
(¢)  pursuant to applicable provincial legislation.

The Director and NIL/TU,O agree that the Audits may include all
Services provided by NIL/TU,O under Delegated Authority
provided in accordance with Section 4 of this

Agreement.

The Director agrees to provide the Parties with results of any Audit
of Services conducted.

The Director agrees to bear the costs of Audits that the Director
conducts pursuant to section 11.2 of this Agreement.

12.0 REVIEW OF SPECIFIC CASES

12.1

12.2

The Director and NIL/TU,O acknowledge that in a specified case,
the Director, pursuant to the Aboriginal Operational and Practice
Standards and Indicators, may conduct a Case Review.

The Director and NIL/TU,O agree that Case Reviews contemplated

under subsection 12.1 of this Agreement may include reviews in
respect of, but not limited to:

12
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(a) any Reportable Circumstances referred by the Director and
NIL/TU,O resulting from Services delivered by NIL/TU,O at the
time of the Reportable Circumstance, and

(b) specified cases where the Director requires the facts and
circumstances respecting the practice of any NIL/TU,O staff.

13.0PROGRAM EVALUATIONS

13.1  Program evaluations requested by the Director and agreed upon by
NIL/TU,O will be the financial responsibility of the Director.

13.2  Evaluations may be designed to determine whether:

(a) obligations under this Agreement and under the Act are
being met, and

(b) agreed upon standards and processes are adhered to, and

(c) allocated resources are dedicated to NIL/TU,O Services.
14.0 CONFLICT/DISPUTE RESOLUTION

14.1  The Parties agree that, with respect to the interpretation,
application, and implementation of this Agreement, including
funding or any other matter that would significantly impact
NIL/TU,QO’s ability to deliver Services under this Agreement, all of
the Parties can deal with these matters, when necessary, through a
scheduled meeting of a joint advisory committee representing all of
the Parties.

14.2  NIL/TU,O and the Director agree that, where there is a conflict
between NIL/TU,O and Director on the safety and/or placement or
Services to a child and/or family, the Director, after consuitation
with NIL/TU,O, will have the final decision.

15.0 FINANCIAL ARRANGEMENTS

15.1  Subject to annual appropriations by Parliament and the approval of
applicable funding authorities, and in accordance with this
Agreement, Canada agrees to provide funding under its Directive
20-1 to NIL/TU,O through a Comprehensive Funding Arrangement
entered into between Canada and NIL/TU,O which will be replaced
annually during the Term of this Agreement.

13
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152

15.3

15.4

15.5

NIL/TU,O agrees to comply with Canada’s reporting requirements
and funding policies that are set forth in Directive 20-1, the British
Columbia Region Year End Reporting Guide, and the British
Columbia Regional Allocation, Reporting and Coding Handbook,
all as may be replaced or amended from time to time.

The annual calculation of funding completed in accordance with
Directive 20-1, and the determination of the Eligible Child
population for NIL/TU,O, which are respectively applicable to the
initial year of this Agreement, are attached as Appendix E and will
each be annually amended and replaced.

NIL/TU,O agrees to utilize Directive 20-1 funding it receives from
Canada to provide Services to the Eligible Children and their
families that are comparable to those Services made available by

the Ministry to other children and families in similar circumstances.

The funding provided by Canada further to this Agreement is
intended to be all inclusive and is to be inclusive of all costs
associated with the delivery of Services to the Eligible Children
and their families including but not limited to:

(a) operations funding to provide comprehensive Services to
Eligible Child including support, prevention, protection,
and adoption services;

(b) the costs associated with staffing, salaries and benefits,
administration, travel, professional development, insurance
and legal fees related to operations, leasing of office space,
computers and software systems required for the delivery
of Services and program evaluation funding;

(c) reimbursement for maintenance costs for Eligible Children
in the care of the Director in accordance with the rates
established under and the terms of the Memorandum of
Understanding.

14
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15.6  The Director and NIL/TU,O agree that the Ministry, through the

15.7

Vancouver Island Region, will provide funding to NIL/TU,O for
Services to children and families not eligible for funding by
Canada. The amount and method of payment of such funding will
be negotiated.

Prior to NIL/TU,O providing any Services to children and families
who are not considered Eligible Children for the purposes of
funding from Canada, Ministry funding to NIL/TU,O shall be
agreed upon and reviewed annually between NIL/TU,O and the
Ministry’s regional executive director to meet requirements of
subsection 15.6 of this Agreement.

16.0 LIABILITY ISSUES

16.1

16.2

NIL/TU,O agrees to indemnify and save harmless Canada, its
heirs, successors, officials, employees and agents (collectively,
“Her Majesty”) from any losses, claims, damages, actions, causes
of action, costs and expenses that Her Majesty may sustain, incur,
suffer, or be put to at any time, either before or after the
termination of the Agreement, which are based upon, arise out of
or occur, directly or indirectly, by reason of any act or omission by
NIL/TU,O or by its agents, employees, officers, directors,
contractors or subcontractors in respect of the provision of
Services pursuant to this Agreement, except as may be caused by
any independent negligent act of Her Majesty.

NIL/TU,O agrees to indemnify and save harmless the Province, its
employees and agents (each an “Indemnified Person™) from any
losses, claims, damages, actions, causes of action, costs and
expenses that an indemnified person may sustain, incur, suffer, or
be put to at any time, either before or after the termination of this
Agreement, which are based upon, arise out of or occur, directly or
indirectly, by reason of any act or omission by NIL/TU,O or by
and of its agents, employees, officers, directors, or subcontractors
in respect of the provision of Services pursuant to this Agreement,
except liability arising out of any independent negligent act of the
Province.

15
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16.3 NIL/TU,O agrees to subscribe to and the Ministry agrees to pay
for, a minimum of $2,000,000 of Comprehensive General Liability
Insurance under the terms and conditions of the Government
Master Insurance program as they may exist from time to time,
and to renew this policy while this Agreement is in effect with the
understanding that this insurance will include as insureds:
employees, agents, and approved contractors of NIL/TU,O who
are not required to have Delegated Authority, but are required to
perform a duty or function under the direction of the Delegated
Staff. The Director and NIL/TU,O agree that there will be no cost
to NIL/TU,O for this insurance coverage.

17.0NON-DEROGATION

17.1  The Parties agree that this Agreement is not intended to be a treaty
for the purpose of sections 25 and 35 of the Constitution Act, 1982.

17.2  The Parties agree that this Agreement is not intended to jeopardize,
prejudice, or affect present or future treaty negotiations, or the
result of any such negotiations, or abrogate or derogate from any
existing aboriginal or treaty rights.

17.3 The Director acknowledges that this Agreement does not limit or
restrict NIL/TU,O in seeking to negotiate an Agreement with the
Minister for the designation of a director under Section 91 of the
Act.

18.0 TERM OF THE AGREEMENT, AMENDMENT AND
TERMINATION

18.1 This Agreement will commence on the date first written above and expire on
March 31, 2009.

18.2 This Agreement may be renewed for further terms by the written agreement of the
Parties. The Parties agree to issue a notice of interest to renew at least 6 months
prior to expiry of this Agreement and any possible subsequent renewal terms. The
Parties acknowledge that any failure to renew prior to the expiry date of this
Agreement will entail the need to enter into a new agreement and may result in
gaps to the provision of services by NIL/TU,O and funding respectively by Canada
and the Ministry.

18.3  This Agreement may be terminated by any Party on 90 days with written notice to
the other Patties that will include the reasons for termination.
16
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18.3

18.4

This Agreement may be terminated by any Party on 90 days with written notice to
the other Parties that will include the reasons for termination.

If the Director gives 90 days notice of termination of the Agreement for an
alleged default, the notice shall include details of the alleged default and the
section of the Agreement under which the default is said to have occurred. The
notice may:

(a) provide recommendations of how any alleged default may be remedied, such
as a recommendation that the Director appoint an advisor to assist the agency
in developing a plan for the continued delivery of Services;

(b) invite NIL/TU,O to identify and initiate a process to address the alleged
default that is satisfactory to the Director.

(c) If the alleged default occurred as a result of changes to law, court rules, or a
unilateral change in policy of the Director which could have financial
implications for NIL/TU,O, the Parties agree to discuss approaches to deal
with any such financial implications.

18.5 Not withstanding subsection.18.3 above, the Director, by written notification in

18.6

18.7

accordance with Article 21 of this Agreement, may terminate the Delegation
Confirmation Agreement immediately.

Upon termination of this Agreement, NIL/TU,O agrees to return Ministry
property and all files and records created under Delegated Authority and in the
custody of Delegated Staff to the Director in accordance with the Directors
instructions at that time.

If Canada determines that a remedy is not possible in section 14.1 above, Canada
may, by written notification in accordance with Article 21 of this Agreement that
includes the reasons for termination, terminate this Agreement immediately upon:

(a) NIL/TU,O failing to comply with terms of the Comprehensive Funding
Arrangement applicable to any given year of the term of this Agreement; or

(b) NIL/TU,O failing to comply with the terms of this Agreement, inclusive of
Canada’s reporting requirements and the funding policies referred to in
section 15.2 of this Agreement.

19.0INTERPRETATION

17
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19.1

19.2

19.3

This Agreement will be construed in accordance with the laws of British
Columbia and Canada and all appendices to this Agreement are integral to the
Agreement,

The Parties agree that headings appearing in the Agreement have been inserted for
reference only and as a matter of convenience and in no way defines, or limits the
scope of any provision of this Agreement.

The Parties agree that in this Agreement, wherever the singular or masculine is
used, it will be construed as if the plural or feminine or neutral, as the case may
be, had been used where the context requires.

20.0MISCELLANEOUS PROVISIONS

20.1

20.2

No member of the Senate or House of Commons of Canada or member of the
Legislature of the Province of British Columbia will be admitted to any share or
part of this Agreement or any benefit arising there from.

NIL/TU,O will notify the Director and Canada in writing 14 days prior to any
change in:

(a) NIL/TU,O’s name and address;
(b) NIL/TU,O’s status as a legal entity;

(c) the authority given NIL/TU,O by the Collective Nations to provide Services
and exercise of the rights, duties, powers or functions under this Agreement; or

(d) immediately upon any general assignment for the benefit of creditors.

21.0 NOTICE

21.1

All notices will be delivered to each other Party and no notice will be effective
until such delivery has been made. The addresses for delivery are:

(a) The Director,

C/o Ministry of Children and Family Development
Province of British Columbia

P.O. Box 9766 — STN PROV GOVT

Victoria, BC V8W 9S85

Fax: (250) 387-7914

(b) Canada,
Director of Funding Services

18
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Fax: (604) 666-2046
Director of Intergovernmental Affairs
Fax: (604) 666-9812

Department of Indian Affairs and Northern Development
600 — 1138 Melville Street
Vancouver, BC V8E 4583

(c) NIL/TU,O Board of Directors and the Executive Director
1 — 2475 Mt. Newton X Road

Saanichton, BC V8M 2B7

Fax: (250) 544-1402

Phone: (250) 544-1400

22.2  Notification is deemed delivered:
(a) if delivered by hand, upon receipt;

(b) if sent by electronic transmission, forty eight(48) hours after the time of
transmission, excluding from the calculation weekends and public holidays;

(¢) if sent by registered mail, four (4) days after thereof, provided that if there is a
postal strike or other disruption such notice will be delivered by hand or
electronic transmission.

22.3  Any Party whose address or fax number has changed will notify the others in
writing of their new address or fax address for notification within 30 days of such
change.

22.4  This Delegation Confirmation Agreement shall ensure to the benefit of and be
bmdmg on the Parties and their heirs, executors administrators and permitted
assigns.

IN WITNESS WHEREOF the Parties have signed and executed this Delegation
Confirmation Agreement in counterpart to be effective on the date first written above.

SIGNED ON BEHALF OF THE
DULY AUTHORIZED SIGNATORIES
NIL/TU,O Board of Directors

N

LaVatta Frank, Chair
Director - Songhees

WITNESS \L‘/‘M

Slgnal re

MAVI Hez«a%

Name (Please Print)

S St S e S
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Adgdyess .
21 [0
Dat
WITNESS
A/L—(/:u 7L"A“ﬂ

Signature J

Mevis  HenNey
Name (Please Print)
-2475 MT. New o

Address < AANICHTO ~

W a.f/atf

Date U

) 49 e P

David P: Paul, Co-Chair
Director — Tsartlip

Alec éam, Secretary

)
)
)
)
)
)
) Director, Tsartlip
)
)
)
)
)
)

9o Manncy,
Janis Henry, Treasurér
Director, Pauquachin

) Hih . D) L

) Thelma Dick, Director - Songhees
)

)
)
) rdon Charles, Director — Beecher Bay

Anna lgawyer, Director - Beecéer Bay

Curtis Henry, Director - Pafiquachin

P

Gus_ﬁnder\gmﬂrﬂhector - Tsawout

i il i i W

%‘*

) Marvin McClurg, Director - Pac

)(\’J/laau Chaslsg

) Tracy (‘h@le, Director - Pacheedaht
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WITNESS:

%’ ure

‘_\u i« Dawson

Name (Please Print)

Zed Y\ -7 Bfou_qﬁ.[«u\_ V. clemmes
Address

Aarl 20,2004 -

Date

21

SIGNED BY THE DIRECTOR,
CHILD, FAMILY AND COMMUNITY
SERVICE ACT

W LETA

) Je:\en{y Berland

)} The Director responsible for aboriginal
)} child and family service agencies,

)} as Designated by the Minister

} under Section 91 of the Act

Page 21 of 58




HER MAJESTY THE QUEEN IN THE
RIGHT OF CANADA, as represented

by the MINISTER OF INDIAN AFFAIRS
AND NORTHERN DEVELOPMENT by the
Minister’s authorized signatory

WITNESS:

\—QA& MUW )

nature

nniferGuscott

‘Acting Regional Director General

L . British Columbia Region
ve  aillaas

Name (Please Print)

-h(‘@aa - 2% Mzkv: [l

Address
VWAoo Z_ 1@-@;\{
Date {
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Appendix A

Delegation of Authority to Employees of Aboriginal Agencies
To replace current Vol.2 ;1.1-16 - 1.1 - 19
Date Revised: July 2002

The Director may delegate authority to the employees of an
aboriginal agency to undertake the administration of all or part of
the Act. The extent of the responsibility undertaken by an
aboriginal agency will be the result of negotiations between the
Director and the First Nation or aboriginal community to be served
by the agency.

Criteria for aboriginal agency delegation are contained in the
Aboriginal Operational and Practice Standards October 1999

See CFCSLIST on OV for a listing of aboriginal agencies who have
delegated authority.

Delegation categories

#11: Student Social Worker
# 12. Resource Development/Voluntary Services Social
Worker
¢ Resource Development/Voluntary Services Social
Worker

¢ Resource Development/Voluntary Services Supervisor

# 13: Guardianship Social Worker
¢ Guardianship Services Social Worker
¢ Guardianship Services Supervisor
¢ Agency Executive Director

#14: Partial Child Protection
¢ Child Protection Social Worker

# 15: Full Child Protection Authority
e Child Protection Social Worker
¢ Child Protection Supervisor
¢ Agency Executive Director
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Delegation of Aboriginal Agency Employees

Delegation requests for employees of specific aboriginal agencies are
evaluated on the individual employee’s skills, abilities, delegation
training and areas of responsibility. Individual agency employees
who meet delegation criteria, may receive letters of delegation
consistent with their agency’s level of delegation.

Qualifications Required for Delegation

Specific qualifications and criteria for delegation are defined in
Aboriginal Operational and Practice Standards (January 1999). For
specific references, see the following:

Level 12 Delegation: Operational Standard 12
Level 13 Delegation: Operational Standard 9
Level 15 Delegation: Operational Standard 4

The aboriginal agency requests delegation through the
Deputy Director of Aboriginal Services. The Delegation Registrar
manages and administers delegations for staff of aboriginal agencies.

ABORIGINAL DELEGATION MATRIX

This matrix shows the delegation of authority under the

Child, Family and Community Services Act for aboriginal agency
delegates. In addition, the designated Director delegates child in
care guardianship responsibilities under section 23 and 29 of the
Family Relations Act.
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Delegation Matrix

The delegation matrix shows the delegation of authority under the

Child, Family and Community Service Act. The title for each category is
listed in the section Delegation Categories, at the beginning of the matrix,
The matrix identifies only those sections which apply to the director in a
different way than to the general public. The director must read the
entire Act to determine all of the director’s duties under the Act. The
reason for this is that some of the director’s duties are in fact owned by
the general public, and so there is no need to identify them as particular
to the director.

Delegation Categories

Delegation Level 11: Student Social Worker
Delegation Level 12: Resource Development/Voluntary
Services
¢ Delegation Level 13: Guardianship Authority
¢ Delegation Level 14: Partial Child Protection
¢ Delegation Level 15: Full Child Protection Authority

Delegation Category 11 12 13 14 15

Part 2 — Support Services and
Agreements

5. Support services for families X

P

6. Voluntary care agreements

bl
pa |l | P4
b
>

7. Special needs agreements

Part 3 - Child Protection
Chapter 2 Division 1 - Responding to
Reports

14. Duty to report need for X X X X
protection

15. If a child breaks the law

16. (1) Finding out if a child X
needs protection

16. (2) (a)

ks

16. (2) (b)

16. (2) (¢)

16. (3)

16.(4)

ST E T BT ] |

16. (B)
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Delegation Category

11

12

13

14

15

17. If director is denied access
to
child

19. Orders for access by director
may be obtained by
telephone

Division 2 - Cooperative Planning
and Dispute Resolution

22. Mediation

23. Effect of family conference
or mediation on court
proceeding

alls

il

P4 (P

Division 3 - How Children are
Protected

25. Unattended child

26. Lost or runaway child

27. Child in immediate danger

28.Child who needs to be
protected from contact with
someone

PP Pd 4

29. Child who needs essential
health care

29.1 If a supervision order is
needed

30. Removal of child

31. Parents to be notified of
child’s removal

32. Care of a child until another
order is made the
presentation hearing.

P o o B

33. Returning the child before
the presentation hearing

M
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33.1 Timing and notice of presentation
hearing about application
for supervision order.

33.2 Presentation hearing about
application of supervision
order

33.3 Nature of presentation hearing

Division 4 - Child Protection Hearings
and Orders

34.Duty to attend and inform
others of presentation
hearing

P

35. Presentation hearing and
orders

36.1If interim order no longer
protects the child

38. Notice of protection hearing

39. Parties to a proceeding

40. Protection hearing

Pé | |4

41. Orders made at a protection
hearing

i T

Delegation Category

11

12

13

14

[a—
a1

41.1 Content of supervision
orders

>

Enforcement of supervision
order after the protection
hearing

42.1 Presentation hearing about
enforcement of the
supervision order.

42.2 Subsequent hearing about
enforcement of supervision
order

44. Extension of supervision
orders & temporary orders

46. Supervision of child after
temporary custody order
ends

47. Effect of interim or
temporary custody order
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48. Withdrawing from a
proceeding after the
presentation hearing

Division b - Continuing Custody
Hearings and Orders

49. Continuing custody hearing
and order

50. (1) Guardianship only; not
consent to adoption
*see below

50. (2)(2)

52. Director’'s duty to notify
Public Trustee

alls

|

P | P4

54. Cancellation of continuing
custody order

Division 6 - Related Orders

55. Access to child in interim or
temporary custody of
director or other person

56. Access to child in
continuing custody of director

57. Changes to supervision,
temporary custody and
access orders

»

58. If child needs assistance of
Public Trustee

59. Psychiatric or medical
examination orders

60. Consent orders

61. Custody of child during
adjournments

62. Suspension of order
transferring custody
from director

I T

Delegation Category

11

12

13

14

63. Enforcement of custody
order

Division 7 - Procedure and Evidence

64, Full disclosure to parties

65. If director is denied access
to record

P[4

M

|

P4
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Part 4 — Children in Care

71, Out-of-home living
arrangements

Agreements with young people
who are in care

Part 5 - Confidentiality and
Disclosure of Information

77. Exceptions to access rights

78. Disclosure with consent

79. Disclosure without consent

80. Accuracy, protection and
retention of information

P e

i

PP P4

lbdis

a4

Part 6 - Appeals and Reviews

81. Appeal to Supreme Court

82. Appeal to Court of Appeal

89. Review by Information and
Privacy Commissioner

w

lkelle

Part 7 - Administration

93. (1) (a)

93. (1) (b)

93. (1) (¢)

93.(1) (d)

93. (1) (e¢)

93. (1) (f)

93.(1)(g)(i)

P[Pl | 4| DA [ [ 4

93. (1) (g) (iD)

P D44 D[P Dd | e | 4

I b ]

i e el b

93. (1) (g) iii

93. (1) (g) Gv)

93. (1) (8 )

93 (1)(h)

P | P

93. (2) (a)

93. (2) (b)

93 (3)

I T

94, Agreements with caregivers

986, Director’s right to information

Part 8 - Miscellaneous Provisions

97. Maintenance Agreements and
Orders

98, Restraining Orders

P AP DD a4 | D4 D4

IR A T R T R

Pa| DA PR DD DA 4
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Delegation Categories and Matrix
Child, Family and Community Service Act

December 2002

Category

Name

_____ Brief Description of Category

C1

Information
Only

No legal authority, not in CFCSA Matrix.

Permission to access information obtained under CFCSA, subject
to the provisions of Section 75.

Designed for practicum students (except those in category 2) and
employees who require access to information to do their job, but
have no case authority.

c2

Child Welfare
Specialization

No legal authority, not in CFCSA Matrix.

Only for Child Welfare/Child Protection Specialization students
who are in a fourth-year child protection practicum.

Permission to patticipate in service delivery to enable the student
to complete the tasks required in the practicum.

C3

Resources and
Voluntary
Services

Includes authorities to provide support services for families,
voluntary care agreements, special heeds agreements and to
establish residential resources for children in care.

Authority must be exercised within the parameters of a job
description.

This category is also known as Level 12 in the Aboriginal
Operational and Practice Standards and Indicators.

C4

Guardianship

Includes all of the legal authority in C3 plus additional authorities
to carry out the director’s guardianship responsibilities for children
and youth in continuing custody.

Authority must be exercised within the parameters of a job
description,

This category is also known as Level 13 in the Aboriginal
Operational and Practice Standards and Indicators.

C5

Partial Child
Protection

Includes all of the legal authority in C3 and C4 and limited
authority for child protection.

The purpose of this category is to give new child protection
workers limited authority while working under the supervision of
fully delegated practitioners until the required competence to
assume full child protection authority is demonstrated.
Authority must be exercised within the parameters of a job
description.

Cé

Full Child
Protection

Includes all of the legal authority in C3, C4 and C5 and full
authority for child protection.

Authority must be exercised within the parameters of a job
description.

This category is also known as Level 15 in the Aboriginal
Operational and Practice Standards and Indicators.

SACFD Wserver\Users\Dawn\Board of Directors\Delegation Categories and Matrix.doc
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Directive 20-1
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Program Directives 20-1

Chapter 5§

Social Development
PDS.1
First Nations Child and Family Services (FNCFS)

1.0Purpose

This directive states the department's policy regarding the administration of the First Nations Child and
Family Services Program.

2.0Authority

This directive is issued as a follow-up to the Cabinet Decision of July 27, 1989.

3.0Issuing Authority

This directive is issued under the authority of the Assistant Deputy Minister of Corporate Services.

4.0Scope

This directive applies to all employees, both at headquarters and in the regions, in the carrying out of the
department's functions in regard to the funding and support of child and family services on reserves.
S.0Responsibilities

5.1  Except where otherwise indicated, this directive will be implemented by the Regional
Director General.

5.2 The responsibility for approving developmental plans and new funding lies with HQ !
Financial Services in cooperation with the Indian Programming and Funding Allocations !
Directorate at HQ.

5.3  The Indian Programming and Funding Allocation Directorate is responsible for the
interpretation of this directive and for the insertion of any necessary changes.

6.0Principles

Amend. /Modif. 95-04-01
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6.1  The department is committed to the expansion of First Nations Child and Family Services on
reserve to a level comparable to the services provided off reserve in similar circumstances.
This commitment is independent of and without prejudice to any related right which may or
may not exist under treaties.

6.2 The department will support the creation of Indian designed, controlled and managed
services.

6.3  The department will support the development of Indian standards for those services, and will
work with Indian organizations to encourage their adoption by provinces/territory.

6.4  This expansion of First Nations Child and Family Services (FNCFS) will be gradual as funds
become available and First Nations are prepared to negotiate the establishment of new
services or the take-over of existing services g

6.5  Provincial child and family services legislation is applicable on reserves and will form the
basis for this expansion. It is the intention of the department to include the provinces in the
process and as party to agreements.

7.0Developmental Activities
7.1 The department will fund the development of new FNCFS organizations as follows:

(a) Pre-planning: This activity is intended to support community consultation, data
collection and information gathering sufficient for the preparation of an initial
community proposal and preliminary discussions with the province/territory and
DIAND. It should produce a detailed plan (direction and services wanted and how
they intend to achieve this), and band council resolutions indicating community
support for the development of FNCFS.

(b)  Planning: This activity is intended to support all the work leading up to and including
a formal agreement between the parties (province/territory, DIAND and Indian
groups) for the start-up of a new organization. It will include needs assessment,
identification of respective roles and responsibilities, description of services and
delivery mode, elaboration of personnel policies (i.e. organization chart, job
descriptions, etc.) and financial policies (i.e. accounting system, etc.), description of
an implementation plan, funding arrangements, etc.

(©) Start-up: This phase will see the hiring of staff, the establishment of the office(s),
purchase of equipment and furniture, the set-up, orientation and training of local
committees and board of directors as well as the initial training of staff.

7.2 A pre-condition for moving from one developmental phase to another, is the completion of
the previous phase. This funding will be provided only once for each phase to each group
and band. Funding of the pre-planning and planning phases can be incorporated in the
Comprehensive Funding Arrangement (CFA) of the band or the tribal council and will be
considered as a Flexible Transfer Payment (FTP). The start-up funding will form part of a
separate contribution agreement, as well the ongoing operating budget.

Amend. /Modif. 95-04-01
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8.0Funding adjustment for existing organizations

8.1  Existing organizations which are funded at a rate lower than that proposed (for new
organizations) in sections 19 and 20, will have their budget increased at the same level and
rate as described in section 19 (for new organizations).

8.2  Beginning in fiscal year 1995-1996, existing organizations which are funded at a rate greater
than 100% of the operational funding formula (for new organizations) as described in
sections 19 and 20 will be reduced to the 100% level of the formula by 1996-1997. In 1995-
1996, the funding of these organizations will be reduced by one half the amount above the
100% level, with the other half deducted in 1996-1997.

9.0Scale of organizations

9.1  Each organization should if possible serve at least 1,000 children (0-18 years of age). It is
realized that in certain circumstances this may be impossible and the department is ready to
consider exceptions to assist potential organizations that would serve less than 1,000
children.

(@) Grounds for Exceptions:

(1) isolation and remoteness: the distance between bands that would otherwise work in
cooperation is so great that
efficiency would not be achieved
by following the guideline;

2) cultural contrast: extreme cultural differences would not lead to effective working

relationships; or

(3)  existing groupings: some bands are already cooperating together in the

administration and delivery of other programs and it would be essential that the same
grouping be acknowledged in order to create an efficient FNCFS organization,

10.0 Delivery Options

The funding level proposed in section 19 is for the provision of a full range of child and family services
(protection and prevention). When it comes to the delivery of these services, the Indian groups that will
be setting up a new organization could decide to deliver only part of the services (i.e. prevention) and
decide to have someone else deliver the balance of services (i.e. province, another Indian organization or
a private group that has the delegated authority). The group may also decide to start delivering the
services on a gradual basis: for example, prevention in the first year, protection in the second year, and
adoption in the third year of operation. In this case, the province or one of its agencies would continue
to provide the other services until the new ICES organization has assumed them, and would be paid from
the total allocation. All of these options and other variations are acceptable so long as the agreement
clearly indicates who will do what at any given time and all services are provided within the allocated
budget (according to the funding formula).

Amend. /Modif. 95-04-01
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11.0 Evaluation

11.1  The department believes that any new FNCFS organization needs to review its progress as it
matures. For this reason, the department will provide a contribution (FTP) of $30,600 to
each new organization in its third and sixth year of operation to complete an internal review
of its operation in order to identify weaknesses and strengths and to plan any desired
improvements to the quality of its services. The report of this review is for the organization's
benefit and does not have to be released to the department. Reviews or evaluations after the
sixth year of operation will be the financial responsibility of the EFNCFS organization. Over
and above these internal reviews, an organization may be required to complete an evaluation
in relation to its mandate regarding the protection of children from abuse and neglect;
provinces/territory would need to address this matter with Indian organizations.

11.2 DIAND evaluations will cover the entire Child Welfare Program rather than specific
organizations or agreements. As part of its periodic review of the results being achieved by
the total program, DIAND Evaluation Directorate will analyze the information submitted by
provinces/territory and organizations, to ensure that objectives are being met and agreements
are being fulfilled.

12.0 Agreements

Agreement(s) will be in place reflecting a comprehensive range of child and family services, service

delivery mode, respective roles and responsibility of parties (FNCFS organization, DIAND, province/
territory) and will ensure no duplication of services and/or cost. These agreements can be tripartite in
nature or complementary bilateral (i.e. DIAND/First Nations and First Nations/Province or Territory).

13.0 Terms and Conditions

Because First Nations Child and Family Services (FNCFS) are developmental services being expanded
across Canada, they are excluded at this time from Alternative Funding Arrangements (AFA) with bands
and tribal councils. The terms and conditions applicable to Comprehensive Funding Arrangements must
be included in FNCFS agreements as contained in the national generic model as amended from time to
time (Appendix A). The Cash Management Policy also applies. Specific program terms and conditions
(Appendix B) will be kept to a minimum.

14.0 Indian Standards

14.1  In the fiscal years 1990-1991 and 1991-1992, the department funded the development of
Indian standards for the delivery of child and family services on reserves. A total of $1.5M
was provided to the regions who determined in consultation with Indian groups in their
region the best way of achieving this task. These standards, when adopted by the
province/territory, can be implemented if they do not imply additional costs for Canada over
and above the funding level described in section 18.

14.2  The only condition to this funding was that standards be duly developed and made available
to DIAND and any other Indian group in Canada which desires to receive a copy.

Amend. /Modif. 95-04-01
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14.3

15.0

Final reports are expected in the course of fiscal year 1992-1993.

Tripartite Mechanism

Each region will initiate a regional tripartite panel or committee, composed of representatives of
DIAND, FNCEFS organizations and the province, to review program objectives, the development of
Indian standards, and to be a vehicle for ongoing discussions on issues of regional concern.

16.0

Effective Date

This directive has been implemented as of April 1, 1991,

17.0 Amendment

Based on input by First Nations and/or provincial/territorial governments, this directive will be amended
as required.,

18.0 Developmental Activity Funding

8.1  Pre-planning will be funded at a rate of $11,101.06 per group and $1,665.16 per member
band.

18.2  Planning will be funded at a rate of $88,808.48 per group and $3,330.32 per member band.

18.3  Start-up will be funded at a flat rate of $185,387.70 per organization plus 25% of first year of
operational funding as described in section 19,

18.4 The above-mentioned flat rate of $185,387.70 may be adjusted as described in section 20.1.

19.0 Operational funding

19.1  For the provision of comprehensive child and family services (both prevention and
protection), the department will fund new FNCFS organizations as follows:

(a) A fixed amount of $143,158.84 per organization + $10,713.59 per member band + $726.91
per child (0-18 years) + $9235.23 x average remoteness factor + $8,865.90 per member band
x average remoteness factor + $73.65 per child x average remoteness factor + actual cost of
the per diem rates of foster homes, group homes and institutions established by the
province/territory.

(b)  The above-mentioned fixed amount of $143,158.84 may be adjusted as described in section
20.2.

(c) In its first year of operation, a new organization will receive 75% of the formula, 85% in its
2nd year, 95% in its 3rd year and 100% in its 4th year. These adjustments will reflect a
gradual implementation of the formula over a 4-year period.

Amend. /Modif . 95-04-01
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(d)  The remoteness factors are the same as used for band support activities. The child population
of 0 to 18 years on reserve is the same as used by Lands and Trust Services. When
calculating the funding formula in a given fiscal year, the child population counted in
December of the previous year will be used.

()  Inthe Quebec Region, Child and Family Services form part of a network of comprehensive
social services. The proposed funding levels are for child and family services only; existing
funding for other social services will not be affected by the introduction of the above funding
formula.

® Operational funding will be provided through a Comprehensive Funding
Arrangement (CFA). The budgets for maintenance will be provided as a contribution in
accordance with actual approved expenditures, while the operational budget (including
developmental activities) has been authorized as a Flexible Transfer Payment (FTP) where
the organization will have full authority to set the priorities to be funded (within the sphere of
the Child and Family Services Program) so long as the mandate to protect and prevent
children from being abused is met. The province/territory having the responsibility for child
protection and having delegated this responsibility to Indian organizations will need to
address this matter with Indian organizations,

20.0 Funding adjustment for proposed organizations serving less than 1,000
children:

20.1  Start-up Costs: if the number of children to be served is between 801 and 1,000, no
adjustment. If the number of children to be served is between 501 and 800, the flat rate for
start-up as described in section 18,3 will be $92,693,85 rather than 185,387,70. If the number
of children to be served is between 251 and 500, the flat rate for start-up will be $46,346,92
rather than $185,387,70. If the number of children to be served is less than 251, the flat rate
for start-up will not be available.

20.2  Operational costs: if the number of children to be served is between 801 and 1,000,
no adjustment. If the number of children to be served is between 501 and 800, the fixed
amount per organization of $143,158,84 as described in section 19.1 will be reduced to
$71,579,43; this amount will be further reduced to $35,789,10 for organizations serving
between 251 to 500 children. If the number of children to be served is less than 251, the
fixed amount will not be available.

20.3  All other funding levels and future year adjustments remain as previously described.

21.0 Administrative Process

Regions are required to submit expansion plans that require additional funding to the Finance
Directorate for their approval. This will be accorded on the basis of the policy of this directive being
respected, and as long as the progress in the resolution of the off-reserve social services issue generates
sufficient dollar offsets to fund these activities.

Amend. /Modif. 95-04-01
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HQ Financial Services has the responsibility for the budgetary allocations necessary for these activities
and regions must live within these budgets.The contents of the agreements to be negotiated pursuant to
this directive should be closely scrutinized by Legal Services to ensure that the respective roles and
responsibilities of the parties are clearly spelled out.

22,0 Effective Date
The financial components of the directive will be implemented as funds become available. All monetary
amounts reflect 1995-1996 values. These amounts will be increased every year to reflect cost increases
provided by Treasury Board.
23.0 Enquiries
23.1  Anyone wishing further information or clarification regarding this directive should contact
the Regional Director General or the Director of Indian Programming and Funding

Allocations at Headquarters.

23.2  All requests for additional copies of this directive should be addressed to the Manuals and
Systems Unit, Administration Directorate.

24.0 Appendices

A - General Terms and Conditions Applicable to Comprehensive Funding
Arrangements (CFA)

B - Specific Program Terms and Conditions
C - Annual Funding Levels
D - Specific Program Reporting for First Nations Child and Family
Services
Amend, /Modif. 95-04-01
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AGREEMENT

THIS AGREEMENT made as of the Sth day of Match, 1999,

BETWEEN:

AND

AND

NIL/TU,0 CHILD AND FAMILY SERVICES SOCIETY, a society incorporated
under the Sociery Acr, R.S.B.C 1996, c.433 (No. S-37563) as represented by its
authorized signatories and acting on behalf of Tsawout, Tsartlip, Pauquachin, Songhees
& Beecher Bay Nations. :

("NIL/TU,0") >

HER MAJESTY THE QUEEN IN RIGHT OF THE PROVINCE OF BRITISH
COLUMBIA, as represented by a Director, designated as such by the Minister for
Children and Families pursuaat to Section 91 of the Child, Family and Community
Service Act, R.8.B.C. 1996, ¢.46. ;

("The Director™)

.
HER MAJESTY THE QUEEN IN RIGHT OF CANADA, as represented by the
Minister of Indian Affairs and Northern Development.

("Canada”)

WHEREAS:

A,

THE COLLECTIVE NATIONS (as hereinaﬁer defined) ASSERT THAT:

(i) The inherent right to govern our Coﬁective Nations includes, bur is not limited
to, the right to determine the future of our citizens, specifically, the future of our
children which has never been relinquished;

L
‘.

25@ 356 7882 PAGE. @2

JUN 82 1989 18:15
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(d)

(e)

63]

(g

(h)
(M)

0

Y]

Y

(m)

(m)

(o)
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"Children and Families" means any child (and any parent of that child)
residing on a Reserve of the Collective Nations, or a NIL/TU,O Child
(and any parenr of that child) within the Geographic Service Area;

“Childrens Commissioner" means the commissioner curreatly appointed
under Section 2(3) or under Section 21(3) of the Childrens Commission.
Act, SBC, 1997, Chapter 11 as the Acting Childrens Commissioner;

"Collective Nations™ means, as of the date of this Agreement, the Tsartlip
Indian Band, Tsawout Indian Band, Pauquachin Indian Band, Songhees
Indjan Band and Beecher Bay Indian Band, all as designated and
recognized pursuant to in the /ndian Act, R.S.C. 1985, c. I-5;

"Comprehensive Funding g_rrangement“ means the agreement(s) more
particularly described in Section 14.1 hereof;

"Commencement Date" means the day and year first above written;

"Countract Counsel” means any lawyer retained by the Ministry of
Attorney General to provnde Iegal advice and rcprescmanon 0 the
Director or his or her delegates, in respect of the exercise of their powers,
duties and functions pursuant to the Acr;

"Delegated Authority" meaj;s the powers, duties or functions under the
Act delegated by the Directoi pursuant to Section 92 of the Act;

"Delegated Stafl” means employces of NIL/TU,O who have received
Delegated Authority;

"Directive 20-1" means Canada's policy regarding administration and
funding of the First Nations Child and Family Service Program issued as
follow-up to the Federal Cabinet decision dated July 27, 1989, as amended
or replaced from time to time. The current policy is arached as Appendix
"B" 1o this Agreement; '

“Eligible Child" means any child who is registered as an Indian under the
Indian Act and has at least one parent resident on a Reserve or who would
qualify for federal funding under the Memorandum of Understanding
berween Canada and the Province dated the 28th day of March, 1996, as
amended from time to time ahd attached hereto as Appendix "C";

"Extended Family" means aunts uncles, cousins, nieces, nephews and
anyone who has cared for the child or proposes to care for the child;

"Geographic Service Area' if means those portions of the Collective
Nations’ traditional territories lying within the Capital Regional District

ER TEE PSS DoE AA

TEL:250 356 7862 P. 004

Page 49 of 58



© gg-guN:-09{WED) 10:14  FAN. CHILD SERVICES TEL:250 356 7862

4

P. 006

2 PRINCIPLES

2.1  NIL/TU,O and the Director agree that the principles relating to Child, Family
and Community Services set forth in Sections 2, 3, 4, 70 and 71 of the Acr, will
govern the operation of this Agreement, and the development and delivery of
Services provided by NIL/TU,O pursuant 1o this Agreement,

2.2 NIL/TU,O aud the Director agreé- that, in the pursuit of a child's best interest,
the maintenance, establishment or re-establishment of connections between a
NIL/TU,O Child and his or her cultural heritage is an appropriate objectives.

3 PROVISION OF SERVICES

3.1  The Parties agree that Services provided pursnant to this Agreement will be
delivered in accordance with the 4cr in a manner that assures that the safety and
well-being of children is the paramounr consideration and that children will be
protecred from abuse, neglect, harm or threat of harm.

3.2 NIL/TU,O and the Director agree that Services provided pursuamt to this
Agreement will be designed and delwered in a manner that meets or beats
Ministry standards and: i

(a)  respects, supports and promotes aboriginal culwure, traditions, customs,
and values;

(b)  validates, supports and educgtcé' Children and Families with respect to the
socjal and family structures which exist within the Collective Nations;

(c)  generally supports and encodragcs community-based decision making and
responsibility in Tespect of ichild and family issues, subject always to
requirements of privacy and. couﬁdenuahty.

(d)  supports and eacourage com;numcatwns and dispute resolution processes
which are murually respectful;

(e)  facilitates, whenever possi‘oié, the care of children with family members
within the Collective Nations communities.

3.3  After its Delegaied Staff have reéeived the appropriate level of Delegated
Authority, NIL/TU,O0 will provlde Services to Children and Families in
atcordance with the Acr. ._

3.4  The Director will continue to pmvsdc Services prior to NIL/TU,O staff receiving
Delegated Authority.

LAECH\IS094\AGREEMEN.CLE
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.8-
D services 10 support children who wimess family violence.
(¢)  parenting, budgeting and life skills programs to enhance parenting skills.

NIL/TU,O and the Director agree that after Delegated Staff of NIL/TU,O have
received the appropriate Delegated Aur.honry in accordance with Section 4, jt will
provide guardianship Services in accordance with Category 13 of the Aboriginal
Delegation Marrix, for any child who is:

(a) in the continuing care of thq_Ducctor;

(b)  in the wemporary care of the Director, where such guardianship is agreed
upon by NIL/TU,O and the Director, of

(¢)  in the guardianship of rhe{{-Di.rector under the Family Relarions Act
R.S.B.C. 1996, c.128.

NIL/TU,Q and the Director agree that after delegation of Category 15 authority
in accordance with the Aboriginal Delegation Matrix, NIL/TU,O will provide
protection Services to children in accordance with the requirements of the Acr.

NIL/TU,O may request the support and assistance of the Director in the delivery
of Services set forth in Section 3.5 10 3.8 where such assistance is required by
NIL/TU,O to ensure the continued dehvery of such Services in accordance with
this Agreement.

The Director agrecs 1o 1espond 10 2 rcquest made by NIL/TU,O pursuant to
Section 3.9 in the manner that is consistent with thzs Agreement and with the
Director’s responsibilities under the Acr.

NIL/TU,O and the Director agree that the Joint Child and Farnily Management
Committee, may make recommendations to the Director for such support and
assistance as may be required by NIL/TU,O to ensure its continued delivery of
Services provided in Sections 3.4 to 3.8.

NIL/TU,O acknowledges that the Director may intervene in any specific case
where the Direcror is of the opinion that it is necessary to ensure the safety and
well-being of a child who is eligible for, or in receipt of, Services through
NIL/TU,O pursuant to this Agreement.

NIL/TU,O intends to utilize culturallj_’ appropriate healing practices, which have
always existed in the communities of the Collective Nations, that ensures the
safety and well being of children.

LAECH\I%094\AGREEMEN,CLE
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5 AUDIT, REVIEW AND EVALUATION OF PROGRAMS, SERVICES AND CASES

5.1

5.2

5.3

5.4

55

5.6

NIL/TU,O and the Director agrec that the purpose of this Article 5, for the
duration of this Agreement, is to:

(@  provide NIL/TU,O with i.ngformazion to assist in the policy development
and decision-making processes to facilitate the effective delivery of
Services pursuant to this Agreement, and

(b)  provide NIL/TU,O, the Director, the Children's Commissioner and the
Child, Family and Youth Advocate with the information necessary 1o
carry out their responsibilities under the Acr and this Agreement and other
applicable provincial Ieglslatlon

NIL/TU,O and the Direcror agree Lhac audirs of Services provided by NIL/TU,0O
pursuant to this Agreement and related programs will take place:

(3  at such intervals as are agreéed upon by NIL/TU,O and the Director, or

(b) by the Childrens Commissioner pursuant to Section 4 of the Children's
Commission Act,

{c)  at other such times as reQui.t?ed by the Director.

NIL/TU,O and the Director agree I:}fat whegever possible the audits contemplated
in Section 5.2(a) and 5.2(c) will be conducted in a manner satisfactory 1o
NIL/TU,O and the Director.

All Parties will be provided with the results of any audit conducted.

NIL/TU,O and the Director acknowledge that, in a specific case, a review may
be conducted by the Directar pursuant to Part 6 of the Act, or, by the Childrens
Commmissioner pursvant to Section 4 of the Children’s Commission dat, 1997,
S.B.C.,c. 1L

NIL/TU,Q and the Director agree that the case reviews contemplated under
Section 5.5 may include reviews in respect of, but not limited to:

(3 a Reportable Circumstance ::'rcfmecl by the Executive Director of
NIL/TU,O resulting from Services delivered by NIL/TU,O at the time of
the Reportable Circumstance; and

{v)  a specific case where NIIJTU_.D. or the Director requires the facts and
circumstances respecting the practice of Delegated Staff.

LAECHMBOS4\ACREEMEN.CLE
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[ 5.7  NIL/TU,O agrees 1o establish an administrative review process pursuant to s. 93
of the Act,

5.8 NIL/TU,O further agrees to designare a person Or Pefsons as a review authority
to conduct administrative reviews in accordance with Section 14(1) (2) of the
Regulations.

5.8 NIL/TU,O will ensure the administrative review will meer the principles of the
Ministry’s client complaint process. The administrative review process musg
be developed, in accordance with the requirements of the A¢r, within 12 moaths
of the Commencement Date and prior to Delegated Staff’s receipt of Delegated
Authoriry.

5.10 NIL/TU,Q and the Director agree that NIL/TU,D's, Delegated Staff are subject
1o provincial legislation including provisions of the Child, Youth and Family
Advocacy Act, the Freedom of Information and Protection of Privacy Ace, the
Children's Comvmission Act, Adoption Act and other relevant legislation and
amepdments in place from time to time.

6 INFORMATION RECORDS MANAGEMENT
6.1 NIL/TU,O and the Director agree that all informarion obrained under the
N authority of the Act is information in the control of the Director within the
meaning of Section 73 of the Aex,
6.2 NIL/TU,O and the Director agree that upon completion of appropriate levels
of delegationt pursuant to Section 4, NIL/TU,Q will access and urilize the
Ministry's electronic programs for the collection, storage, sharing and refrieval
of information obtained under she provisions of the Acz, including:
(a) Management Information System Central Registry (MIS CR);
(b) Social Worker Management Information System (SWIS MIS);
(c) Office Vision (OV), and

(d) Community Information System (CIS),

6.3 The Director agrees that NIL/TU,O will be copsulted in any relevant Ministry
systern review of electronic programs, such as those listed in Section 6.2.

LAECH\IS0S\AGREEMEN,CLE
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9 POLICY AND PROCEDURE DEVELOPMENT

9.1  NIL/TU,O and the Director agree that NIL/TU,O may develop policies for the
delivery of Services to Children and Families provided that such policies adhere
to the mureally agreed upon standards referred to in Section 4.1.

9.2  NIL/TU.O and the Director agree that prior to developing policies pursuant to
Section 9.1, NIL/TU,O will adapt applicable provincial policies for the delivery
of Services pursuant to this Agreement, including the policies relating 10
Reportable Circumstances, and the carrect exercise of Delegated Authority.

9.3 NIL/TU,O and the Director agree to provide each other with notice of any
changes to policies relating to the delivery of Services within 3 months of such
a change. i

10 JOINT CHILD AND FAMILY MANAGEMENT COMMITTEE

10.1 The Parties will establish a Joint Child and Family Mapagement Commitiee to be
comprised of one board representative from each of the Collective Nations, one
representative from the Ministry and one representative from Canada.

S 10.2  The purpose of the Joint Child and Family Management Committee is to provide
a forum for ongoing discussions and recommendations on general issues relating
to the Parties responsibilities under this Agreement and the development and
delivery of Services provided by NIL/TU,O pursuant to this Agreement.

10.3 The Joint Child and Family Management Committee ‘will develop its tems of
reference and the details of the dispute resolution process which the Parties will
utilize for the interpretation, implementation and operation of this Agreement
within six (6) months of the Commencement Date. The terms of reference and
dispute resolution process rmust be in place prior to delegation.

LAECHMMAGREEMEN.CLE
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10.9 Each of the Parties will be responsible for paying the costs associated with their
respective representative’s involvement on the Joint Child and Family
Management Commitee.

TRAINING

11.1  NIL/TU,O and the Director agree to identify training needs to determine methods
to meet the training requirements and to facilitare the provision of required
training for NIL/TU,O, its Delegated Staff and employees. It is the objective of
NIL/TU,O and the Director to ensure that NIL/TU,O, its Delegated Staff and
employees have the knowledge required for support, guardianship and child
protection as well as cross-culwral sensitivity in the provision of child and family
services.

11.2 NIL/TU,O and the Director agree to establish a regional training plan that will
enable training to be provided to both NIL/TU,O and Ministry personnel. The
derails of this regional training plan will be reviewed on a regular basis by the
joint Child and Family Management Commirtee,

DISPUTE RESOLUTION

12.1 Where a dispute arises in 7tespect of the ioterpretarion, application,
implementation, or, operation of this Agreement and the matter cannot be
resolved by the Joint Child and Family Management Comumittee, the relevant
Parties agree to resolve the dispute in a timely manner utifizing whatever means
are available to the Parties, which may include dispute resolution processes
conteruplated in Article 10. For the child's safety, the application of, or,
participation in the dispute resolution process developed by the Joint Child and
Family Management Committee will not interfere with the Directors ability to
ensure the safely and well-being of a child pursuant to Section 3.1.

122 The Joint Child and Family Management Committee in developing a dispute
resolntion process pursuant to Section 10.3, will include the use of culturally
appropriate advice, facilitation and mediation by internal, or, outside sources.

DUTY OF CARE AND LIABILITY
13.1 NIL/TU,O and the Director agree that Section 101 of the A¢z applies to Delegated

Staff of NIL/TU,O in the exercise of Delegated Authority pursuant to this
Agreement.

13.2 NIL/TU,O0 will indempify and save harmless the Director, his successors,
officials, employees and agents from any losses, claims, damages, actions, causes

LAECHVID0SOAGREEMEN.CLE
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administration; travel; professional development; support, protection and
prevention Service; insurance and professional fees related to operations
in accordance with Section 19.0 and 20.0 of the Directive 20-1; the
amonnt for the first year will be as set out in the Comprehensive Funding
Armangement antached as Appendix "E";

(¢}  rteimbursement for mainenance costs of each Eligible Child in care of
NIL/TU,Q; and

(d)  funding in each of the third and sixth years of operation for NIL/TU,O 10
complete an intermal review of NIL/TU,Q to identfy strepgths and
weaknesses and to plan improvements to the range and quality of its
Services.

The NIL/TU,O and the Director agree that the Director will provide funding for
the provision of services to Children and Families for whom NIL/TU,O does not
receive Directive 20-1 funding. The amount and method of payment of such
funding will be negoriated berween the regional execurive director and the
NIL/TU,O based on provincial principles of service delivery.

The Director will bear the cost of audits agreed upon pursuant to Section 5.2(a)
and (c) and the cost of case reviews conducted by the Director pursuant to Section
§5.5and 5.6.

15  NON DEROGATION CLAUSES

15.1 -

15.2

15.3

Nothing in this Agreement is intended to jeopardize, prejudice or affect the
Douglas Treaty rights or titles or any other present or future tyeary negotiations
or the result of any such negotiations or to deragate from any existing aboriginal
rights.

Nothing in this Agreement is intended in any manner to create or diminish any
financial or constitutional responsibility or jurisdiction of the Province of British
Columbia for the care and protection of children or the financial or constirnutional
responsibility of Canada for Indians.

The Agreement is not a treaty and nothing in this Agreement creates treary rights,
obligations or duties,

16  WITHOUT PREJUDICE

16.1

This Agreement is not intended to be a treaty for the purpose of Sections 25 and
35 of the Constitution Act, 1982,
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To the Director at:

¢/o Ministry ,

P.O. Box 9713 Stn Prov Gowt
Victoria, B.C.

V8W 9S1

Fax: 250-356-7862

To NIL/TU,O at:

NIL/TU,O Child and Family Services
Program Director 7449 West Sazanich Road
Brentwood Bay, B.C.

V8M 1IR3

Fax: 250-652-9178

18.4 Notice will be deemed to have been delivered:
(@)  if delivered by hand, upon receipt;

(b)  if sent by electronic transmission, forty-eight (48) hours after the time of
transmission, excluding from the calculation weekends and public
holidays;

(c)  if sent by registered mail, four (4) days after the mailing thereof, provided
that if there is a postal sixike or other disruption, such notice will be
delivered by hand or electronic transmission. *

18.5 The Parties may change their respective addresses for delivery by delivering
otice of change as provided in this Article.

19 MISCELLANEOUS PROVISIONS

19.1 The headings in this Agreement are included for reference and as a matter of
convenience and in no way define, limit or enlarge the scope of any provision of
this Agreement.

19.2  All words in the singular include the plural and vice versa. All words in the
masculine gender include the feminine and nentral gender. All words in the
neutral gender include the masculine and feminine genders.

19.3 This Agreement will not effect the ability of NIL/TU,O and any persons of the

Collective Nations to participate in and benefit from federal or provincial
O programs for aboriginal peoples in accordance with general criteria established
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Her Majesty the Queen in Right of Canada

per:
, 4
REGIONAL DIRECTOR GENERAL
BRITISH COLUMBIA REGION

Affirmed by the Collection Nations:

Tsawout First Nation

Qtan £l

Chief

Tsartlip First Nation

P

cr: -
Tl e e

Chief
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