MINISTRY OF EDUCATION
DECISION BRIEFING NOTE

DATE: November 17, 2017
CLIFF: 197619

PREPARED FOR: Scott MacDonald, Deputy Minister - FOR DECISION

SUBJECT: Funding to ARC Foundation

PURPOSE: Approval to transfer funds to ARC Foundation to support Sexual

Orientation and Gender Identity inclusive schools

BACKGROUND:

In September 2016, the Minister of Education announced a partnership with the ARC
Foundation of Vancouver to support schools in developing Sexual Orientation and Gender
Identity (SOGI) inclusive policies. As a result of this announcement, the Ministry
formalized the partnership through a Memorandum of Understanding (MOU).

In October 2016, ARC Foundation, in collaboration with the Ministry of Education, BC
Teachers’ Federation and other provincial partners, launched the SOGI 1 2 3 initiative.
SOGI 1 2 3 provides accessible and ready-to-use resources, and includes a BC SOGI
Educator Network that facilitates the accessing and sharing of resources and information
within and across school districts. Within the Network, a SOGI District Lead in each school
district provides consistent support to district staff and SOGI School Leads.

In May 2017, the Ministry renewed the MOU with ARC Foundation, including a
commitment to create a provincial SOGI Education Lead position with $100K in one-time
funding (fiscal 2016/17) from the Ministry to ARC Foundation to support this one-year
position starting in August 2017. .13

.13 ' The Ministry
also provided an additional $50K in one-time funding to ARC in 2016/17, to develop
educational videos and eLearning modules for teachers, school/school district staff, parents
and community partners.

In October 2017, the Ministry funded a Provincial SOGI District Lead Summit with
attendance from school districts participating in the BC SOGI Educator Network.

DISCUSSION:

The partnership with the ARC Foundation has resulted in a number of significant
accomplishments including the development of guiding principles for SOGI inclusive
education, provincial SOGI policy and leadership summits, and integration of SOGI into
school districts” and independent schools’ codes of conduct. SOGI 1 2 3 resources
developed by ARC, including videos, eLearning modules and instructional samples have
been very well received by school districts and K-12 education partners — s.13
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s.13

e Results from a June 2017 survey of participating school districts in the BC SOGI Educator

Network included:
o 100% of District Leads reported educators in their district are confident engaging in

SOGI-inclusive education/activities at least some of the time, compared to 0% in October

2016
o 77% of School Leads reported that their school has the support and resources to plan and

deliver SOGI initiatives and activities compared to 48% in January 2017
o 34% of School Leads agree that educators in their school incorporate SOGI into the
curriculum compared to 19% in January 2017

s.13,5.17
L ]

e The BC SOGI Educator Network has expanded from nine school districts in 2016/17 to 49
school districts in 2017/18, far surpassing the target of 20 school districts for this fiscal year.
s.17

s.13.8.17 A number of independent schools have also expressed interest in joining the

Network;s.13
s.13

° s.13,5.17

OPTIONS:

Provide $100,000 to ARC Foundation to support the BC SOGI Educator Network.

s.13
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MINISTRY OF EDUCATION
DECISION BRIEFING NOTE

s.13,5.17

November 28, 2017
Date Signed

Deputy Minister

Attachment(s)

Program ADM/Branch: Jennifer McCrea/Learning
Program Contact (for content): Scott Beddall
Drafter: Scott Beddall

Date: Nov. 17", 2017
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SOGI Education Initiative
Educational Materials Publication Agreement

BETWEEN:

Her Majesty in Right of the Province of British Columbia,
as represented by the Minister of Education (the “Province”)

AND:
ARC Foundation (*ARC”)
(collectively, the “Parties”)

Whereas:

A. The Parties entered into a non-binding memorandum of agreement dated [date] regarding
the Sexual Orientation and Gender Identity (SOGI) Education Initiative (the “Initiative”);

B. Both Parties want materials developed in support of the Initiative (the “Materials”) to be s13

available to the public;
C. ARC has agreed to host the Materials on its website; and

D. The Parties wish to document the Terms under which the Materials will be used by each
party and posted to the site by ARC.

The Parties agree as follows:
1. In this Agreement,

(a) “Provincial Material” means any material provided to ARC for posting on the
publicly accessible site under section x of this agreement;

(b) “ARC Material” means materials produced by ARC;
(c) The “Website” means [need address or other identifying terms]

2. The Province may, from time to time, provide Provincial Material to ARC for publication on
the Website.

3. When ARC receives Provincial Material under paragraph 2, it will post that Material within
[30] days, or as otherwise agreed.

4. ARC will remove Provincial Material from the Website immediately, upon request by the
Province.

5. The Province exclusively owns all property rights in the Provincial Material.

By posting Provincial Material on its site, ARC does not acquire any ownership in that
Material.

7. Each Party may use the Material of the other Party for the purposes of [?7]. If a Party
incorporates Material owned by the other Party into its own publications, it will
acknowledge the other Party's ownership of copyright as follows:

“© Province of British Columbia”, or
“© ARC Foundation”,
as the case may be.

1of2

Page 4 of 120 EDU-2018-80347




Notice
8. Notice under paragraph X will be provided to the following persons:
To the Province:

s.13
To ARC Foundation:

Term and Termination
9. [need instructions on term of agreement and what triggers termination: any default?]
10. Upon termination of this Agreement, ARC will immediately remove all Provincial Material

from the Website.
Jennifer McCrea, Brad Beattie,
Assistant Deputy Minister Executive Director
Ministry of Education ARC Foundation

1of2
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RECIPROCAL LICENSE AGREEMENT

THIS AGREEMENT is made the 2 day of U\ s , 2017 (the “Effective
Date”). J
BETWEEN:

HER MAJESTY THE QUEEN IN RIGHT OF THE PROVINCE OF BRITISH

COLUMBIA, represented by the Ministers of Advanced Education and
Technology, Innovation and Citizens’ Services

(the “Province”)

OF THE FIRST PART
AND:

THE BOARD OF TRUSTEES OF THE ARC FOUNDATION, with the
following specified address:

PO Box 20064, Fairview Post Office

525 West Broadway

Vancouver, BC. V5Z 4B3, Canada

("ARC)
OF THE SECOND PART

WHEREAS:

A. The ARC Foundation is a private foundation set up as a trust with the visio
to bring awareness of the issues of the disenfranchised and the impact of
prejudice and is the owner of the ARC SOGI Materials;

B. As a result of the Province’s initiative to make public -ampendent
schools SOGI inclusive through codes of conduct and anti-bullying policies,
the Province has developed and is the owner of certain Province SOGI
Materials;

C. The Province wishes to obtain a license from ARC to use, reproduce, publish
and telecommunicate to the public the ARC SOGI Materials and ARC wishes
to obtain a license from the Province to use, modify, reproduce, publish and
telecommunicate to the public the Province SOGI| Materials; and

D. Both parties wish to grant each other such a license, on the terms and
subject to the conditions contained in this Agreement.

NOW THEREFORE THIS AGREEMENT WITNESSES that in consideration of the
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mutual promises and respective obligations set out below and of other good and
valuable consideration (the receipt and sufficiency of which is hereby acknowledged by
each party), the parties agree as follows:

DEFINITIONS:
1.01 In this Agreement and the Recitals:

(a) “Event of Default” means, in the case of a default by ARC, each of the
events specified in paragraph 9.01, and in the case of a default by the
Province, each of the events specified in paragraph 9.02;

(b) “ARC Marks” means the trade marks, trade names, design marks and
other commercial symbols designated by ARC for use with the ARC SOGI
Materials, as described in Schedule “A” to this Agreement;

(c) “ARC SOGI Materials” means ARC’s materials relating to the SOGI
education initiative and as further described in Schedule “A" to this
Agreement, and as Schedule “A” may be amended by written notice from
ARC to the Province from time to time;

(d) “Event of Force Majeure” has the meaning set out in paragraph 15.08;

() “Intellectual Property” includes, without limitation, any and all artistic,
photographic or literary works (including reports, designs, compilations of
data, working drawings and technical documentation), or any compilations
thereof or modifications thereto, trade-marks, trade secrets, confidential
information, industrial designs, design patents, preliminary and final
concepts, ideas, inventions (whether or not patentable or reduced to
practice), all patents and applications therefor and the right to apply for
patents thereon in any and all countries of the World;

{f) “Modifications” means any changes, revisions, additions, deletions,
updates, or any other modifications whatsoever, made by or on behalf of
ARC, in any format or method of delivery whatsoever and whether created
through technology in existence on the Effective Date or which may be
developed in the future, that are derived from or based upon the Province
SOGI Materials;

(90 “Province Mark” means the official mark of the Province described in
Schedule “B” to this Agreement;

(h) “Province SOGI Materials” means the Province’s materials relating to
the SOGI education initiative and as further described in Schedule “B" to
this Agreement, and as Schedule “B" may be amended by written notice
from the Province to ARC from time to time;
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(i) “SOGI" means sexual orientation and gender identity;

)] “Term” means the period set out in paragraph 4.01 and includes any
renewal pursuant to paragraph 4.02; and

(k) “Website” means ARC's website located at hitp://www.sogieducation.org/
or such other alternate internet address of which ARC may advise the
Province in writing.

ARC SOGI MATERIALS LICENSE

2.01 Subject to the terms and conditions of this Agreement, ARC hereby grants to the
Province, a non-exclusive, non-assignable, royalty-free, worldwide license for the
Term to:

(@) use, reproduce, publish and telecommunicate to the public the ARC SOGI
Materials, in whole or in part;

(b) make Modifications to the ARC SOGI Materials; and

(c) use and reproduce the ARC Marks in association with the ARC SOGI
Materials, with the Province SOGI Materials and the Modifications.

2.02 All rights not expressly granted to the Province in this Agreement are reserved by
ARC including the rights to license to other licensees, sublicense, use for its own
purposes, reproduce, modify and distribute the ARC SOGI Materials directly to
the public.

2.03 Upon execution and delivery of this Agreement, ARC will provide the Province
with a copy of the ARC SOGI Materials on a flash drive.

PROVINCE SOGI MATERIALS LICENSE

3.01 Subject to the terms and conditions of this Agreement, the Province hereby
grants to ARC a non-exclusive, non-assignable, royalty-free, worldwide license
for the Term to:

(@)  make Modifications to the Province SOGI Materials; and

(b)  use, reproduce, publish and telecommunicate to the public the Province
SOGI Materials and the Modifications.

(c)  subject to paragraph 3.03 and 3.04, use and reproduce the Province Mark
in association with the Province SOGI Materials, the ARC SOG| Materials
and the Modifications.
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3.02 All rights not expressly granted to ARC in this Agreement are reserved by the
Province including the rights to license to other licensees, sublicense, use for its
own purposes, reproduce, modify and distribute the Province SOGI Materials
directly to the public.

3.03 ARC agrees that its reproduction and use of the Province Mark will at all times be
under the control of the Province and that it will only reproduce or use the
Province Mark in accordance with this Agreement, and the Province's BCID
Graphic Standards guide relating to the Mark (a copy of which is attached as
Schedule “1” to Appendix B), and any additional terms, conditions or instructions
provided by the Province from time to time in its sole discretion.

3.04 Prior to publication, ARC will:

a) provide the Province with samples of materials prepared by, for or with the
permission of ARC that bears or refers to the Province Mark; and

b) comply with all further policies, specifications, regulations and standards
authorized or stipulated by the Province from time to time forthwith upon
being notified of same.

3.05 Within 60 days of the execution and delivery of this Agreement, the Province will
provide ARC with a copy of the Province SOGI Materials on a flash drive.

3.06 Within 14 days of receiving the Province SOGI| Materials, ARC will ensure that
the Province SOGI Materials are posted to the Website.

TERM

4.01 This Agreement will commence on the Effective Date of this Agreement and will
end on the fifth anniversary thereof (the “Initial Term”) unless renewed pursuant
to paragraph 4.02 or terminated pursuant to paragraph 9.04.

4.02 Unless either party provides prior written notice to the other party at least 60 days
prior to the end of the Initial Term, this Agreement will be renewed automatically
for an additional five year period on the same terms and conditions contained
herein, except this provision as to renewal.

REPRESENTATIONS AND WARRANTIES

5.01 ARC represents and warrants to the Province that:

(a) it has the power and capacity to accept, execute and deliver this
Agreement;
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(b) this Agreement is binding upon and enforceable against ARC in
accordance with its terms;

(c) all necessary proceedings have been taken and done to authorize the
execution and delivery of this Agreement by ARC;

(d) it has no knowledge of any fact that materially adversely affects or, so far
as it can foresee, might materially affect its abilities to fulfill its obligations
under this Agreement;

(¢) the observance and performance of the terms and conditions of this
Agreement will not constitute a breach by it of, or a default by it under

(i) any applicable laws,
(i) its constating documents, or
(i)  any contract or agreement to which it is a party;
() it has no knowledge of any untrue or inaccurate representation or
assurance, whether verbal or written, given by ARC, its directors or

officers to the Province in connection with this Agreement;

(g) it is the owner of all intellectual property rights, including without limitation
copyright and trade mark, in and to the ARC SOGI Materials and the

Marks;

(h) it has sufficient rights in the ARC SOGI Materials to grant to the Province
the license described in paragraph 2.01; and

(i) the grant of license in paragraph 2.01 does not and will not infringe upon
the proprietary rights or interest of any person or entity.

5.02 The Province represents and warrants to ARC that:

(@) it is the owner of all intellectual property rights, including without limitation
copyright, in and to the Province SOGI Materials;

(b) it has sufficient rights in the Province SOGI Materials to grant to ARC the
license described in paragraph 3.01; and

(c) the grant of license in paragraph 3.01 does not and will not infringe upon
the proprietary rights or interest of any person or entity.

5.03 All representations, warranties, covenants and agreements made by ARC in this
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Agreement are material and will conclusively be deemed to have been relied
upon by the Province, notwithstanding any prior or subsequent investigation by
the Province.

5.04 All representations, warranties, covenants and agreements made by the Province
in this Agreement are material and will conclusively be deemed to have been
relied upon by ARC, notwithstanding any prior or subsequent investigation by
ARC.

5.05 ARC acknowledges that the Province SOGI Materials are being provided to ARC
by the Province “as is”, and that except as expressly set out in this Agreement,
the Province makes no warranty, condition or representation, whether oral or
written, express or implied, or arising by law, custom, prior oral or written
statements, or otherwise with respect to the Province SOGI Materials, and
expressly disclaims all warranties and conditions, including without limitation
warranties and conditions of satisfactory quality, merchantability, fitness for a
particular purpose, title, error free or uninterrupted use.

5.06 The Province acknowledges that the ARC SOGI Materials are being made
available to the Province by ARC “as is”, and that except as expressly set out in
this Agreement, ARC makes no warranty, condition or representation, whether
oral or written, express or implied, or arising by law, custom, prior oral or written
statements, or otherwise with respect to the Province SOGI Materials, and
expressly disclaims all warranties and conditions of satisfactory quality,
merchantability, fitness for a particular purpose, title, error free or uninterrupted
use.

REPRODUCTION

6.01 The Province will include on all copies of the ARC SOGI Materials an indication
that ARC is the copyright owner of the ARC SOGI Materials, in form and content

satisfactory fo ARC.

6.02 In the event that portions of the ARC SOGI Materials are incorporated into other
works, the Province will acknowledge ARC as contributing that portion.

6.03 ARC will include on all copies of the Province SOGI Materials an indication that
the Province is the copyright owner of the ARC SOGI Materials, in form and

content satisfactory to Province.

6.04 The Province will be solely responsible for all costs of performing its obligations
and exercising its rights under this Agreement, including but not limited to the
use, reproduction, publishing and telecommunication to the public of the ARC
SOGI Materials, in whole or in part.
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6.05 ARC will be solely responsible for all costs of performing its obligations and
exercising its rights under this Agreement, including but not limited to making
Modifications to the Province SOGI Materials and the use, reproduction,
publishing and telecommunicating to the public the Province SOGI Materials and
the Modifications.

OWNERSHIP

7.01 The Province acknowledges and agrees that ARC or its licensors, as applicable,
are the owners of all proprietary rights, including copyright and other Intellectual
Property rights, in the ARC SOGI Materials and the Marks.

7.02 ARC acknowledges and agrees that the Province is the owner of all proprietary
rights, including copyright and other Intellectual Property rights, in the Province
SOGI Materials and any Modifications.

INFRINGEMENT

8.01 Notwithstanding any other provision of this Agreement, nothing in this Agreement
will serve to obligate the Province to commence or maintain any legal
proceedings against a third party for infringement of any proprietary rights of the
Province or rights of ARC under this Agreement.

8.02 ARC may, at its expense, commence legal proceedings in its own name for the
infringement of the rights of the Province in and to the ARC SOGI Materials, or

any rights of ARC under this Agreement.

DEFAULT AND TERMINATION
9.01 Any of the following events will constitute an ARC Event of Default:

(a) ARC fails to observe, perform or comply with any provision of this
Agreement;

(b) an order is made, a resolution is passed or a petition is filed for the
liquidation or winding-up of ARC;

(c) ARC becomes insolvent, commits an act of bankruptcy, makes an
assignment for the benefit of its creditors or otherwise acknowledges its

insolvency,

(d) ARC assigns, sells or in any manner disposes of or encumbers other than
by floating charges all or any of the rights acquired under this Agreement;

(e) a receiver or receiver-manager of any property of ARC is appointed;
7
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M any representation or wamranfy made by ARC in accepling this Agreement
is or becomes untrue or incomect; or

(g) ARC ceases, in the opinion of the Province, fo operate.
8.02 The following event will constitute an Event of Default by the Province:

(a) the Province fails to observe, perform or comply with 2 material provision
of this Agreement.

8.03 On the happening of an Event of Default, or at any time thereafier, the non-
defaulting party may do any one or more of the following:

(@) pursue any remedy available to it at law or in equity;

(b) waive the Event of Defauit; and

(c) deliver written notice to the defaulting party specifying the Event of Defzult
and requiring recfification within 30 days of the date of delivery of such
notice, or within any other such reasonable period as specified by the non-
defaulting party in such notice.

9.04 Where an Event of Default is not remedied within 30 days of defivery of nofice, or
such other period asspeaﬁedbyﬂmnmdefaummywﬁasubm{agaph
8.03(c), the non-defaulting parly may, in iis sole discrefion, terminate this
Agreement by notice in writing to the defaulting party.

9.05 Immediately following the Expiry Dafe or date of earier termination of this
Agreement, both parties will cease exercising the righis under paragraph 2.01 or
3.01, as applicable.

9.06 Within 30 days after the Expiry Date or date of earlier termination of this
Agreement, both parties will:

(a) ensure that all physical copies of the Licensed Matenals are destroyed and
all electronic copies are deleted from that party’s servers; and

(b) confirm in writing fo the other party that such destruction and deletion is
complete.

LEGAL RELATIONSHIP / ASSIGNMENT

10.01 No partnership, joint venture or agency will be created or will be deemed o be
created by this Agreement or any action of the parties under this Agreement.

10.02 Neither party will, without the prior written consent of the other party, assign,
either directly or indirectly, this Agreement or any rights thereunder, except that

8
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