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PROVINCE INTRODUCES NEW INTERIM GUIDELINES ON "&_ A
ABORIGINAY. USE OF FISH AND WILDLIFR '

| zopy o T
VICTORIA — The B.C. government has unveiled new interim guidelines to . . ?
engure fair allocation and sound management of the provinee’s fish and wildlifa 5 wdded e

populations, Environment, Lands and Parke Minister John Cashore apnounced

; :
today / é’»a "F‘W *
SR
Aboriginal Affairs Minister Andrew Petter joined Cashore at the T
announgement, ' ' i ¢ {{{
g . i ] .j& i .
The Interim Guidelives on Aboriginal Use of Fish and Wildlife will be in q/h"srf;/? S
effect while consultations leading to final guidelines are carried out. D o i Jo
7 f ' b

“The interim guidelines respact aboriginal rights and interests while s g\,-;fi”‘?' .
reflecting our frst priority — protecting fish and wildlife ulations and Y Y gt
babitats,” said Cashore. “These guidelines represent a bﬂm& interim for - c
appri)agﬁ, aimed at ensuring fairnesa for both aboriginal and non-aboriginal ¢ v e A
people.
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Recent Constitutional provisions and court decigions require that the fuuf”% '
provinee take into account aboriginal rights and interests when developing new i y P
‘ways of administering Jand, resources and allocations of fish and wildlife, The 54/5 Mﬂ* '
interim guidelines will meet these requirements while ensuring fair access tothe

i

resource for all British Columbians. e P
: ’ . .fi-~-i--:’f
“The government of British Celumbia recognizes the historic and 2 'f:' 5 {ian
continuing importance of fish and wildlife to aboriginal peoples for sustenance % .. /, Al
and cultural purposes,” said Petter. SR \# PRI
Caghore said the guidelines will be enforced to meet conservation goals, i .
end added: “They will give conservation officers clearer direction and authority to b ,
carry out investigations.” 0 f v ,“,_,ﬂ’c-'
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“These interim guidelines will provide a basis for consultation that will
lead to permanent policies to balance the interests of ali user groups in the
management of gur fish and wildlifs,” gaid Petter,

Consultations with Firet Nations and\key ehole s} will begin in April,
Final guidelines for aboriginal use of fish and wildlife #il be implementad in
January 1994,

Copies of the interim guidelines are available through the regional offices of
BC Environment.

-30-

Contact  Mark Stefanson  387-8419
Director
Public Affairs and Communications Branch
Ministry of Envivonment, Laads and Parke
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BACKGROUNDER
ABORIGINAL UUsE OF FisH AND WILDLISE

March 1993

Recent Constitutional provisions and court decisions require that the Ministry of Environment,
Lands and Parks develop new ways of administering lands and resources and ailocating fish and
wildlife, which take into account aboriginal rights and interests in these resources.

hunting?

= For the'purposes of the Interim

Guidelines, it is hunting for food
and other domestic and cultura)
purpoeses on Crown land within
the traditional territory of a
particular First Nation, It
represents & continuing interest in
the land exercisable by the ancestors
of the counlry’s ariginal

_inhabitants.

Does sustenance hunting include sale
of meat or animal parts?

* No. Commerdal sale of meat is
illegal, except as authorized by a
treaty, Boence or parmit. Sale is
only possible for those parts of an
animal which can be legally sold by
any legitimate owner, like fur or
hides.

1. What is aboriginal sustenance 3. Is aboriginal sustenance hunting being

regulated right now by provindal
conservation officers under the
Wildlife Act ?

* The courts have told us that some
priority should be given to
susterance hunting, after
conservation needs are met.
Whenever conservation objectives
are at rigk, the province is taking
action to protect the resource,
including laying charges where
warranted.

4 What changes in law and policy have
occurred?

¢ Aboriginal interests and rights in
hunting and fishing have been
confirmed in several recent court
decisions. After conservation needs
are met, the Crown is expected to
provide some priority o the
reasonable sustenance needs of
First Nations when making
harvest allocation decisions.

* BC is committed to increased
topperation with, and participation
by First Nations in management of
lands and resources on their
traditional territories.
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given priority in any allocation
decisions by the Fisheties and
Wildlife Branches.

Will conservation of fish and wildlife
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t sort of changes are we talking . - \\ 7. Are these changes patt of treaty or Jand
uf? 7 // claims negotiations?
* Wherever a resource developiment @ No. Treaty negotiations are viewed
activity, such as logging or mining, as a separate process. The policy
is proposed that may affect the e | <hanges outlined here address the
aboriginal use of resources like fish j question of ongoing aboriginal
and wildlife on Crown land, / Tesowrce use, based on recent court
-‘government will.consult with the i decisions. However, the changes
First Nations affected: i suggested here are felt to be
y consistent with the direction of
e . Where there are seasonal future treaty negotiations.
resirictions or allocatior limits on
the harvest of fish or game _
animals, aboriginal use will be 8. What are the benefits for fish and

wildlife management, and for non-
aboriginal users?

s Conservation concerns are shared
by both abexiginal and non-
aboriginal peaple. This mutual

resources be affected? interest in healthy and sustainable
fish and wildlife populations, and
* No. The long term sustainability of the cooperation that can result, will
species remains the most be of greatest benefit to the
important consideration in respurce.

managing fish and wildlife, Only
where animals are sufficiently
abundant is any harvest allowed.

¢ Consistent consaltation with First
Nations will lead to hetter
understanding of aboriginal needs
and resource uses — and, in furn,
an improved ability to manage fish
and wildlife vesources for all
British Columbians.

= Aboriginal people have always
harvested fish and game. Deer,
moose and elk have been the most
cormumnonly used wildlife spedies.
In the long run, total aboriginal
harvest is not expected to mcease
greatly, nor is harvest generally.

¢ Cooperative management with
First Nations will necessitate better
reporting of harvests, which in
furn will mean more reljable
biological information, thus
improving resource management
generally.

¢ Wider appreciation of traditional
aboriginal knowledge and
understanding of fish and wildlife
will also be of benefit.
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2. Will non-aboriginal hunting and
fishing opporiunities be restricted as a
result of management changes?

» Inventory information on fish and
wildlife is not complete across the
province, but current estimates of
animals commonly used by First
Nations and recreational users
indicate that severe resiricions
will not be required in most areas.

* In areas where animal populations

are more limited, measures such as .

limited entry hunting and catch-
releage angling have been
implemented. Here, meeting the
sustenance needs of aboriginal
people will be a factor in
determining allocations to
recreational usors,

10.  What changes arc proposed for private
land?

o The minisiry guidelines do not
affect rights associated with private
property. The duty to consult with
aboriginal people and the preferred

M o~ -y location of fish and wildlife

Q_‘L?l applies only on unoccupied Crown
0w\ Jand.

25 s

® Permission to hunt and fish on
private property will continue to be
the responsibility of the land
OwWIer.

11. What are these Interim Guidelines on
Aboriginal Use of Fish and Wildlife?

® The legal status of many aboriginal
rights and inderests remains o be
defined and a number of cases are
under appeal. However, certain
facts are clear, including a basic
interest in the continued use of
fish and wildlife, The ministry has
provided staff with interim
guidelines on how to recognize
and accommodate these interests.
The guidelines also identify
circumstances under which
«onservation may be an issue, and
enforcement action appropriate,

12.  What process will lead to establishing
permanent guidelines?

¢ The ministry’s interim guidelines
will serve as the hasis for detailed
digcussions over the next year
between the ministry, First Nations
. and interest groups to develop a
?’WZ‘“ comprehensi%len process for sharing
f-;:vLJ“ wildlife harvesis between all users
AL in a fair way. Decisions of the

1_Eﬂi;:(;,‘_,,,z\_ﬁ'gccansultatiw: process will be by
_ consensus, and recommendations
mm&u be forwarded to Cabinet.

Page 50f21 EML-2021-14230
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13.  Who will be included in the
consultations? Will these be open
meetings, or by invitation only? Will
the media be present?

o A K bok

The consultations will focus on
developing a new process for
sharing wildlife harvests.
Farticipation wiil be by invitation,
and will indude, in addition to
First Nations, all organizations
which represent the interests of
other consumplive users of
wildlife, including resident
huntets, trappers and guide
outfitters. Consultative meetings
will be open to the media.

In addition to formal
consultations, the ministry wounld
like to hear the views of individual
citizens. Please cordact any of the
ministry’s regional offices, or write
to Victoria,

14, Where will the meetings be held?

]

Meetings will be held in locations
mast convenient to First Nations
and wildlife organizations.

15.

16.

17.

How enforceable are interim and
permanent guidelines? Will this
result in a law ar regulation?

® The intetim guidelines indicate
those drcumstances where
enforcement action is appropriate
for conservation and other valid
reasons. The consultation process
is intended to reach consensus
among all parties on more
workable harvest sharing
processes. These could then be
incorporated, through cooperative
agreements, into various Flrst
Nations bylaws, and into munistry
regulations.

What if the consultation process
shows there is major opposition to the
guidelines?

» The guidelines are interim, and are
expected to change as a result of the
constiltation process and further
clarification from the courts.
However, certain principles are
now firm in law, including the
need to consult with First Nations
on matters which affect aboriginal
interests, and the requirement to
provide some priotity to aboriginal
sustenance uses of wildlife.

What is the targe! date for
implementing permanent guidelines?

e It is intended that the consultation
process will be complete, and
consensus recommendations
available for Cabinet consideration
by January, 1994,
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This discussior paper is part @mxmmmwmmmwﬁﬁ

® meﬂeﬂwbwisﬁw-mmmwms end porticipation in the
demlqmmt ofperwumentguﬁe&mee, &yﬂmN‘aﬁomde&w

¢ {0 provide essendict immm o m&a&#ws#@'m aboriginal issues,
swk&#%aﬁrﬁaﬂy’swﬁ%hemmmﬁhﬂndmﬁ% |

° dodevelop awiciw'ﬂpmiazm ond sndersto ng
the mnzmgenwm af‘ mmwﬂdm rasoww.
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PROPOSED DEFINITIONS

Conservaiion Furposs; _ o ,

The maint.enancg of & locally discrote pépulaﬁnn of;?ﬁsh_ ar wildlife, in numbers
sufficient to ensure the lung term viabﬂfty of that p&pulat.inn, oconsiatent with the
ecosystem's capability to austain thet snecies Mmmtry pokicy ig t0 maintain wx]d '
populations in naturel habitats.

Flirgt Nation:
An aboriginal community which hag a Lmdltional taml;ory and o mandated

executive which represents the wmmunity‘s inwre&te

Sustenance Resowce: :
Any product of land and water on unoccjupied Crowr?: land which is subject to an
ahoriginal sustenance right or interest, fincluding bult not reatricted to:
: P
° Figh, shellfigsh and derivaﬁéze products such &8 shells and £ish oils; -
» Wildlife and derivative pmé‘lucts such as hides, pelts, antlers, herns,
teoth, feathers, hooves, claérs, bones, q{'zillé snd organs;

Snstenunce Use: ;

Traditional, non-commercial hunting, ﬁfshing, gathésring and trapping, and uses
of the products of the land for spiritual, ;cultural and life sustaining purposes in a
defined ares, where such activities 'were:fpracﬁced by the aneestors of current

aboriginal vgers.

Tnterim Guldelines on Aborigins) Use of Fish and Wildiife 1
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The land and waters contained within the buundaz:iias of an srea higtorically used
or occnpied by & First Nation, . I

2 Tutertm Guldelines on Aborigtsl Use of Fish and Wildlife
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BACKGROUND

The use of figh and wildlife for sustanm%we' purpﬁsasi_ byéabnﬁginal people hes
always been recognized by tl‘le govarnmént of Britiajh Columbia. Howaver, ag
demands for the use of fish and wiid.liﬁ?E pupu!ationé incrense and as human
settlement and resource extraction plac:é LTESEUYSS on hebisat, thére is a need to
assess confinually the use and &llomtioﬂ' of these re%huui*cas, to ensure they reflect
sound congervation and management pmmples A conmnuing, compoundmg
problem is inadeguate inventory of fish | and w:ldhfe resourees, which makes if

difficult to dotermine with any accurac)g where veal _a:omervauon problemsg exist,

The guestion. of wildlife use is further mﬂuanced by the ﬁact that legal decisions on
aboriginal sustenance use are unclear, and gome 1mportant cages are gtill
unresolved. Court decisions have aﬁirmed G aburigmal right to fish for
sustenance, subject to regulation for cunservat:lon or other Jjustifiable objectives,

with aboriginal uses given priority in harvesling ) !ation,a that affect the

exencise of an uboriginal right )
Other recent declswua indicate thas abor:gmal penple are permitied to use the
unoccupied Crown land of the province for aust-enance purposes. The Crowin-has.
.- & responsibility to give some priority, aﬂ.er reasonable mnsemmn needs are

met, to aboriginal sustenance use, '

In the absence of clear direction from the Cdurts on how abor;gmal priozity use
should be determined, provincial oﬂicials have !md dliﬁtmity in aseessing

aboriginal sustenance needs and have been unable m eatabhsh clagr anfbrcement

Intarim Guidelines on Abosiginel Use of Fish und wildlite 3
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regulations, These interim guidelnes are inbende_dgtd_ veduce this uncertainty by
providing clear guidance to provincial officials and 61l tsers of fish and wildlife

resources.

The interim guidelines will form the basis for consultations, to allow the striking
of an appropriate balance between conservation nee’ftis and legally recognized
aboriginal rights and interests, Thay \vill also gmde the activities of ministry staff

until fnal guidelines are approved.

We are fortunete that the populations of fish and wildlife in British Columbia are
healthy enough to support legitimate ua%e by many dﬁtferent groups. However, .
government is comamitted to the principle that ahat{;ng pmong groups be worked

cut through negotiation, rather than l:h?ough litigatjiion. :

These guidclines pre presented as a stm;i'ﬁng point i’tj*.:rid;iscussions over the next
year, wilh the aim of eventually achievirég & policy that will be acceptable to all
parties and which reflects the best primf:ipleg of atev}ar&alﬁp and conservation.
The guidelines will not prejudice futuraé negoﬁation{a eoncerning aboriginel

rights, interests and treatios,

4 Yaterio Guidelines on Aboriginad Uso of Fish and Wildlife
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MINISTRY OF ENVIRONMENT, LANDS AND PARKS
RESOURCE MANAGEMENT PMNG]PLEB
1. A priovity of the Ministry is to enénure the 1ung-1«enn vongervation of fish
and wildlife populations and their hobitats, |

2. The Ministry alse resognizes a need to pmvidéa ahnngmal peoples of British
Columbia some priority, after conisewaﬁon nazeﬂai ere met, in the use of fish
and wildlife for sustenance, in trénditionai terfzcitoé‘iaa.

3. The Ministry recognizes an obiigéﬁun to pl'OV_:idB étilean and abundant air
and water, and continued opportﬁniﬁea-for leigiﬂil:rnate anjoyment of fish
and wildlife. | - |

4. Priority, but not exclusive, use of iiah and wilt_jiﬂfé is given to residents of

the Province of British Colambia.’
6. Any uses of wildlife will be ethi(ﬂ;il, humane and sustaineble,

6. Ths sale or barter of wild gperies, in whele or??in part, is not ganctioned,

except a8 authorized by regulation, or where included in a treaty right.

Interim Guidelines on Aboigins! Use of Fish and Wikdiife 5
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VIRONMENT GUIDELINES
Fizsh and Wildiife Harvest Allocation |

in allocating harvests of wildlife, some priority may‘ be igiven to aboriginal
sustenance uses in areas of unoccupied Crown land u’vhg.ere shortages of the
resource arise. When conflicts dv arise, they must be resolved honourably and

reasonably.

In allocating harvests of fish, priority wﬂl bu given aﬁ,er nebessm'y conservation
measures, to aboriginal access (¢ the food fishery wﬁe;'éfﬁhe group hes an
sboriginal right to figh, | P

Aboriginal interests in resources are to _Ehe freated aa cgmmunal, rather than indivi-
dual in nature, and to apply within the ﬁ*aditibnal térnmry of a First Nation, Harvest
allocation discussions should be limited by the boun‘&s o?‘ the traditional territory.
First Nations may designate the individuals authm‘iizedi tv harvest, resources on
behalf of the community. Where several tratiiﬁbnsl ;iaifitories’ overlap, it will be
necessary to ensure discussions include all appropriabeé First Nations. A mutually
satiefactory, self-administered permit. aﬁstém wmﬂdfexﬁadite effective enforcement,

The following procedures for sharing harvests shouid he considered transition
measures, to be replaced as soon as practical with ﬁzoré comprebensive and
prorctive processes which achieve aboriéinal parﬁﬁiaation as early as possible in

planning and management processes.

6 Intorim Guidelines ox Aboriginal Uss of ¥ish and Witdlife
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Procetiures for Fish s Wildlife Harvast Allooation - Genearal

In getting annual hunting and anglmg reg'cﬂatzions, where an open hunting

season or harvest of fish is reoommended.

{2} whoere no conservation convern Efexists, aboriglnal sustenance hunting or
fishing will not be seasonally restrict-ad (Bee: falluwing policy on

enforcement. for conservation purposes);

(b) where there is sustenance uss, the Reg:onal Fish and Wildlife Manager-
“will ensure that harvest allacatwn Lﬂ](rulatmna include reasvnable
provisions for abaoriginal harves_l:, ;

(¢) the Wildlife or Fisheries Director, in euéperr;ﬁmjz with First Nations, will
implement processes to gather intbrmaﬁon i:m ‘aboﬂginal harvests, lor

conservation and management purposes.

res for Fish and Wikdlife Harvest Allocation - Restricted Harvests

Conservation measures, such as hnuted entry huni:lng measons, angling
catch/release or gear restrictions, are generally used in situations where
insufficient animals are available to support genera] opm bunting or angling
peagons, These measures are a recogmtlsn of !‘esﬂl;,‘lrﬂ(? scarcity and in such

cases the Regional Manager will:

Interim GuideHnes on Aboriginal Use of Figh and Wildiite 7

i
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(&) notify local First Nations in wﬂtcing that suah £ geason or harvest
restriction ig contemplated and oﬁ‘er to meat. The Firagt Nations will be
advised of the time lines to complete ragulaiion schedules, and requesﬁad

to provide corments in a ﬁmely menner;

(b) where thevs is sugtenance ues, ensure tlmt vesi; eateulations lake into
account aboriginal priority, and'- make apprﬁpngte adjustments to non-
aboriginal wse by such vanablas a8 geason langl:h overall number of

authorizations, or size of quotaa,

{c) where there is susteuanbe use, iéﬁsue petmité W;Fil‘st Natiooe te support
that use, including conditions t.o provide l-'hﬂ Mimstry wit.h information

essential for congervation and management purposes.

The use of fish for sustenance purposes hy those F,ir:ht Nations with sn aboriginal
right to fish within traditional territories, will be subject to regulation only for

conservation measures or other compelling reasons; such as public safety.

Some priority access to wildlife on unnc:écupied Cmt&n-iémd for aborig"inai
susienance use, wﬁl he subject to enforcamsnt measures whara it is falt necessary
for conservation purposss or other compellmg reaﬂons Gonslstent with the
preceding sections of this policy, consulfation with ipch?lduai Tirst Nations is

necessary (o ascertain such factors as the nature, extent, timing and methods of

8 Intorim Gusdolinos on Aboriginal Uss of Fish tad Wildlife
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Jocal harvegting activitiés, and tmd:tmnal uses of vﬁrious species of fish and
wildlife, | '

The naturs of gustenance use will be definad, ton large extent, by Firat Nations
coramunities, based on local czmumstam:es and. tradiﬁénal use palterns.
Aberigingl interests in resources are to ba treated as mmmunal rather than
individual in nature, and {0 apply within the tradmtmal territory of & First Nation.
Where agreements are reached, First Nauons will he responmhle for authorizing

individuals {0 harvest resources on behalf of the cnmmﬁmt:y

An ivestipation in relation to aboriginél use of ﬁsh q:-éwildlifa ipay occur at any

time, and will be initiated where:

(2) animels are killed of a species d?esignated by B:*;Itish Colwnbia under the
Wildlife Aat, as threatened or efndm)gemd; :

(b) animals of a particular gpecies %gre harvested in an area where no open

seagon existe for that species al any (ime of ,}'ear {a cloged season is

recognition either that insufficient numbers exiét to sllow a harvest, or

harvesting methods present a safety concern); :

{c) fish are taken where & seasonal’ anglmg closm igin place o protect

vulnwrable concentrations of apamnng ﬁsh -

(d} .a species is killed which is not daﬁnéti ag "gamé or 2 "fur bearing

Interim Guidelines an Abotiginel Use of Flshand Wildido 9

i
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animal” in the Wildlifs Act, or l.?.rhere no tra,%iitii:mai sustenance uss of the
species can bs demonetrated; | -
public safety is threatened;

fish or wildlife is killed in. acxcea:étive numberi!. ig abandoned or left to waste;

hunting or fishing is done for or;_'.)minarcial p;hrg?naas, unless authorized by
a license or permit, or there is a-étwaty right,;to éo 5O,

hunting or fishing, outside an eétabli_shed u{ben season, is done outside of
the traditional territory of the First Nation to which the harvesting -

individual belongs;

hunting or fishing viclates conditions of 2 formal cobperative
rmanggement, agreement between the Minisi:}y ami the appropriate Firat
Nation. - o

Kuterim Guidelines on Aboriginal Uso of Fish and Wildlife
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Frovaduras on Enforosensmi

(a) The Regienai Enforcoment Manﬁger or Seniior Cnnsemtion Officer will
inform the appropriate First Nations gwemmem of an investigation
involving an eboriginal person, uniess such nohﬁcauon could jeopardize

an ongoing investigation,

(b) Al investigations will be thoroughly documpnted.

(c) Where prosecution is contemplaf%ed, the invés:ié:ating Officer will refer the
matter to the Regional Enforcerent Maamg:er, who will, in consultation
with the Regional Director; |

(1) evaluate whether an appropriate ievel of cimsu]tatmn on both the
resource management ohjectives and Lhe rat.muale behind the
investigation has eccurred w;th appropnate aboriginal auntheriiies;

(ii) where charges are recnmmended mfer thé matter, with covering

repord setting out any speclal cnnaaciemtwns, to the Crown Counsel,

{(d) Crown Cmmsal will refer each ﬁlle to the Exémﬁve Crovn Coungel and
charges will only proceed with that oﬂ'icial’s consent, in accordance with

the polivies of the Crimingl Justice Branch

Enterio: Guidelines on Aboviginal Use of #ish and Wililife 1

P

Page 20 of 21 EML-2021-14230



A3-23-93 11:82 B.C. ENU, #RPEEZTICIDE BERANCH al6

h

CONCLUSION

These interim guidelines will provide direct&un to 'afl sti&&‘ while consuitations on
permmanent puidelines occur. They are’ neceasary m mamtﬁun effective regource
menagement and will be enforced. Ultimately, thri:ugh consultation and
negotiation, Firgt Nations will be involved as active partimpants in varfous
cooperative resource management procesges. In ihe ini:erzm, ataff are
encouraged to conununicats these guidelines to Fmst Namma ang other regource

weers and fo deveiop appropriate consultahon arrangements

12 Interim Guldolinns an Aboriginal Use of Fish and Wildlife
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