BRITISH

COLUMBIA
STATEMENT
For Imediate Release Ministry of Technology,
[release number} Innovation and Citizens’ Services

Qctober 22, 2015
Minister responds to Information and Privacy Commissioner’s repart

VICTORIA - Technology, innovation and Citizens’ Services Minister Amrik Virk made the following
statement in response to the Office of the Information and Privacy Commissioner’s latest Report.

“On behalf of the government of British Columbia, | would like to thank the information and Privacy
Commissioner for the report.

All government employees have a responsibility to ensure they are properly responding to freedom of
information requests. The Commissioner has made a number of important findings that we take
seriously and government is committed to acting on her recommendations.

At the direction of the Premier, | have asked the former B.C. Information and Privacy Commissioner
David Loukidelis to advise government on how to address the recommendations. Mr. Loukidelis will also
provide advice and direction on how we can enhance Freedom of information training for staff.

Government is already addressing a number of the recommendations. This includes the Ministry of
Transportation and Infrastructure’s agreement to provide the additional 36 pages of information and
the Ministry of Advanced Education’s commitment to provide the requested 20 email records. Both
information releases wiil be in accordance with the Freedom of Information and Protection of Privacy
Act.

We intend to address outstanding recommendations as swiftly as possible. For example, the Office of
the Premier has confirmed they will strengthen their process of documenting and tracking Freedom of
Information requests. The Office will aiso assign respensibility for Freedom of information coordination
to the Deputy Minister’s Office. A number of ather recommendations that require both policy and
operational considerations wiil require more time for review.

Two of the Commissioner’s recommendaticns aiso involve changes to existing legislation. Government
will refer these recommendations to the all-party Special Committee reviewing the Freedom of
Information and Protection of Privacy Act. This referral will include g request t¢ look at the practices of
other provinces and jurisdictions.

Aspects of the report touch on personnel and legat matters. Given our obligations to protect the privacy
of employees and respect for due process, we will not be commenting on these elements.

Earlier this year government passed the Information Management Act and created a Chief Records
Officer. This position helps ensure the retention and management of important government records so
they are available for operational use and for freedom of information requests,

Our gavernment remains committed te being as open and transparent as passible. Qver the last five
years government has responded to over 43,000 Freedom of Information requests. Governiment also
has almost 1 million boxes of securely stored records in its possession and an additional 46,000 boxes
are added per year.

Contact:

Government Communications and Public Engagement
Ministry of Technology, Innovation and Citizens' Services
250 889-1121
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McCann, Me(_;han PREM:EX

From: Kay, Maclean PREM:EX

Sent: Thursday, October 22, 2015 7:21 PM
To: Ives, Andrew PREM:EX

Ce: Chin, Ben PREM:EX

Subject; RE: Note

Attachments: 2015 10 22 Email Letterhead.doc

Clean copy attached.

From: Chin, Ben PREM:EX
Sent: Thursday, October 22, 2015 4:47 PM

To: Kay, Maclean PREM:EX; Ives, Andrew PREM:EX; McPhee, Jordan PREM:EX: Mills, Shane LASS:EX; Oliphant, Sam
PREM:EX; Southern, Evan PREM:EX; Toda, Sarah PREM:EX

Cc: Doyle, Dan PREM:EX; Cadario, Michele PREM:EX; Sweeney, Neil PREM:EX

Subject: Note

Made a slight change...Maclean can you check for formatting, spelling.

Andrew, once Maclean gets you a clean copy, PCC can email to Dan and Ministers in the morning,
Sarah, if you're at work, please forward from Ban to all PO and MO staff tomorrow maorning.

Ben Chin

Executive Director

Communications and issues Mgmt

Office of Premier Christy Clark

250-588-3113

Sent from my BlackBerry 10 smartphone on the Rogers network.
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BRITISH
COLUMBIA

October 22,2015
Dear Colleagues,

I know you share my sense of duty to British Columbians to ensure we lead a government
that is open and accountable.

To that end, I have asked David Loukidelis to help us strengthen our processes and
training around Freedom of Information, and give us advice on the best ways to
implement actions in response to the Privacy Commissioner’s recommendations.

Until Mr. Loukidelis completes his work, I am further directing my Cabinet Ministers
and all political staff to keep all the emails they send, regardless of whether they are
transitory or not.

There can be conflicting views on how the rules have been applied over the decades. We
and our staff do our utmost to follow the regulations around Freedom of Information to
the best of their understanding. But, we also need to recognize that technology, as well as
public expectations, are evolving.

We can, and should, take this additional step to give our citizens greater confidence that
their government is open and accountable.

Sincerely,

Christy Clark

Premier

Province of British Columbia PO Box 9041 Sen Prov Govt
Office of the Premier Victoria BC
Wiy gov. be.ca VW 9EL
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Kay, Maclean PREM:EX

From:

Sent;

To:

Subject:
Attachments:

Kay, Maclean PREM;EX

Thursday, October 22, 2015 2:53 PM
De Wit, Antoinette PREM:EX

rush job

2015 10 23 FOILdocx

Can you put this on letterhead ASAP please?

Maclean Kay
Communications Manager

Office of Premier Christy Clark

{250) 387-1369
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Dear Colleagues,

| know you share my sense of duty to British Columbians to ensure we lead a government that is open
and accountable.

To that end, | have asked David Loukidelis to help us strengthen our prrocesses and training around
Freedom of Information, and give us advice on the best ways to implement actions in response ta the
Privacy Commissioner’s recommendations.

Until Mr. Loukidelis completes his work, | am further directing my Cabinet Ministers and alf political
staff to keep all the emails they send, regardless of whether they are transitory or not.

There can be conflicting views on how the rules have heen applied over the decades. And 1 know my
staff and yours do their utmost to follow the regulations around Freedom of Information to the best of
their understanding. But we also need to recognize that technology, as welt as public expectations are
evolving. '

We can and should take this additional step to give our citizens graater confidence their government is
open and accountable.

Premier Christy Clark
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I(ax, Maclean PREM:EX

From:

Sent

To:

Subject:
Attachments:

" Kay, Maclean PREM:EX

Thursday, October 22, 2015 3:09 PM

Chin, Ben PREM:EX '

RE:

2015 10 22 Letterhead.doc; 2015 10 23 FOLdocx

Letterhead and plan copies attached.

From: Chin, Ben PREM:EX

Sent: Thursday, October 22, 2015 2:48 PM

To: Kay, Maclean PREM:EX
Subject:

Ben Chin

Executive Director
Communications & lssues Mgmt
Office of Premier Christy Clark
Government of British Columbia
250.588.3113
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October 22, 2015
Dear Colleagues,

I'know you share my sense of duty to British Columbians to ensure we lead a government
that is open and accountable.

To that end, I have asked David Loukidelis to help us strengthen our processes and
training around Freedom of Information, and give us advice on the best ways to
implement actions in response to the Privacy Commissioner’s recommendations.

Until Mr. Loukidelis completes his work, I am further directing my Cabinet Ministers
and all political staff, to keep all the emails they send, regardless of whether they are
transitory or not.

There can be conflicting views on how the rules have been applied over the decades. 1
know my staff and yours do their utmost to follow the regulations around Freedom. of
Information to the best of their understanding. But, we also need to recognize that
technology, as well as public expectations are evolving,. '

We can, and should, take this additional step to give our citizens greater confidence that
their government is open and accountable.

Sincerely,

Christy Clark

Premier

Province of British Columbia PO Box 9041 Stn Prov Govt
Office of the Premier Vierora BC
wrww, gov.be.ce VEW 0E]
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Dear Colieagues,

| know you share my sense of duty to British Columbians to ensure we lead a government that is open
and accountable.

To that end, { have asked David Loukidelis to help us strengthen our processes and training around
Freedom of Information, and give us advice on the best ways to implement actions in response to the
Privacy Commissioner’s recommendations.

Until Mr. Loukidelis completes his work, | am further directing my Cabinet Ministers and all political
staff to keep all the emails they send, regardless of whether they are transitory or not.

There can be conflicting views on how the rules have been applied over the decades. And | know my
staff and yours do their utmost to follow the regulations around Freedom of Information to the best of
their uncierstandingT But we also need to recognize that technology, as well as public expectations are
avolving. '

We can and should take this additional step to give our citizens greater confidence their government is
open and accountable.

Premiar Christy Clark
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Doyle. Dan PREM:EX

From: | Dovle, Dan PREM:EX

Sent: Wednesday, October 21, 2015 3:16 PM
To: .22

Subject: Need some advice

David

We have met in the past but you may not remember me. | am presently the Chief of Staff to Premier Clark.
We have an FOI issue that | would iike your advice on or more specificaily help with.
You can reach me on this emaif or my celi phones-17 Looking forward tc hearing back from you

Dan Doyle

Sent from my iPhone
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McCann, Meghan PREM:EX —

From: Mills, Shane LASS:EX

Sent: Thursday, October 22, 2015 4:52 PM

To: Chin, Ben PREM:EX; Kay, Maclean PREM:EX; Ives, Andrew PREM:EX; McPheg, fordan
PREM:EX; Oliphant, Sam PREM:EX; Southern, Evan PREM:EX; Toda, Sarah PREM:EX

Cc: Deoyle, Dan PREMEX; Cadario, Michele PREMEX; Sweeney, Neill PREM:EX

Subject; Re: Note

I'll reinforce at morning meeting tomorrow.

Sent from my BlackBerry 10 smartphone on the TELUS network.

From: Chin, Ben PREM:EX

Sent: Thursday, October 22, 2015 4:47 PM

To: Kay, Maclean PREM:EX; Ives, Andrew PREM:EX; McPhee, Jordan PREM:EX; Mills, Shane; Qliphant, Sam PREM:EX;
Southern, Evan PREM:EX; Toda, Sarah PREM:EX

Cc: Doyle, Dan A PREM:EX; Cadario, Michele PREM:EX; Sweeney, Neil PREM;EX

Subject: Note

Made a slight change...Maclean can you check for formatting, spelling.

Andrew, once Maclean gets you a clean copy, PCC can email to Dan and Ministers in the morning.
Sarah, if you're at work, please forward from Dan to all PO and MO staff tomorrow morning.

Ben Chin

Executive Director

Communications and Issues Mgmt

Office of Premier Christy Clark

250-588-3113

Sent from my BlackBerry 10 smartphone on the Rogers network.
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McCann, Meghan PREM:EX
P ol ]

From: Chin, Ben PREMIEX

Sent: Thursday, October 22, 2015 4:47 PM

To: Kay, Maclean PREM:EX; Ives, Andrew PREM:EX; McPhee, Jordan PREM:EX; Mills, Shane
LASS:EX; Oliphant, Sam PREM:EX; Southern, Evan PREM:EX; Toda, Sarah PREMIEX

Ce: Dayle, Dan PREM.EX; Cadario, Michele PREM:EX; Sweeney, Neil PREM:EX

Subject: Note

Attachments: 2015 10 23 Letterhead.doc

Made a slight change...Macleanlcan you check for formatting, spelling.

Andrew, once Maclean gets you a clean copy, PCC can email to Dan and Ministers in the morning.
Sarah, if you're at work, please forward from Dan to all PO and MO staff tomorrow morning.

Ben Chin

Executive Director

Communications and Issues Mgmt

Office of Premier Christy Clark

250-588-3113

Sent from my BlackBerry 10 smartphone on the Rogers network,
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October 22, 2015
Dear Colleagues,

Fknow you share my sense of duty to British Columbians to ensure we lead a government
that is open and accountable.

To that end, I have asked David Loukidelis to help us strengthen our processes and
training around Freedom of Information, and give us advice on the best ways to
mmplement actions in response to the Privacy Commissioner’s recommendations.

Until Mr. Loukidelis completes his work, I am further directing my Cabinet Ministers
and all political staff, to keep all the emails they send, regardless of whether they are
transitory or not.

There can be conflicting views on how the rules have been applied over the decades. We
and our staff do our utmost to follow the regulations around Freedom of Information to
the best of their understanding. But, we also need to recognize that technology, as well
as public expectations are evolving.

We can, and should, take this additional step to give our citizens greater confidence that
their government is open and accountable.

Sincerely,

Christy Clark

Premier

Province of British Columbia PO Box 9041 Sen Peov Gove
Office of the Premier Victorda BC
www, gov.be.ca VEW 9E1
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McCann, Meghan PREM:EX — —

From: Chin, Ben PREM:EX

Sent: Thursday, October 22, 2015 3:32 PM

To: Cadarig, Michele PREM:EX; Doyle, Dan PREM:EX
Subject: Fw,

Attachments: 2015 10 23 Letterhead.doc; 2015 10 23 FOLdocx

Please take a look..letter from PCC to Dan and ministers, which Dan would forward to staff

Ben Chin

Executive Director
Communications and Issues Mgmt
Office of Premier Christy Clark
250-588-3113

Sent from my BlackBerry 10 smartphone on the Rogers network.

From: Kay, Maciean PREM:EX

Sent: Thursday, October 22, 2015 3:09 PM
To: Chin, Ben PREM:EX

Subject: RE:

Letterhead and plan copies attached.

From: Chin, Ben PREM:EX

Sent: Thursday, October 22, 2015 2:48 PM
To: Kay, Maciean PREM:EX

Subject:

Ben Chin

Executive Director

Communications & Issues Mgmt

Office of Premier Christy Clark
Government of British Columbia
250.588.3113
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COLUMBIA

October 22, 2015
Dear Colleagues,

[ know you share my sense of duty to British Columbians to ensure we lead a government
that is open and accountable.

To that end, I have asked David Loukidelis to help us strengthen our processes and
training around Freedom of Information, and give us advice on the best ways to
implement actions in response to the Privacy Commissioner’s recommendations.

Until Mr. Loukidelis completes his work, I am further directing my Cabinet Ministers
and ail political staff, to keep all the emails they send, regardiess of whether they are
transitory or not.

There can be conflicting views on how the rules have been applied over the decades. 1
know my staff and yours do their utmost to follow the regulations around Freedom of
Information to the best of their understanding. But, we also need to recognize that
technology, as well as public expectations are evolving.

We can, and should, take this additional step to give our citizens greater confidence that
their government is open and accountable.

Sincerely,

Christy Clark

Premier

Province of British Colwmnbia PO Box 9041 St Prov Gaovt
Office of the Premiter Victonz BC
ww._gov.be.ca VW 9R1
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Dear Colleagues,

Fknow you share my sense of duty to British Columbians to ensure we lead a government that is open
and accountable,

To that end, | have asked David Loukidelis to help us strengthen our processes and training around
Freedom of Information, and give us advice on the best ways to implement actions in response to the
Privacy Commissioner’s recommendations.

Until Mr. Loukidelis completes his work, [am further directing my Cabinet Ministers and ail political
staff to keep all the emails they send, regardless of whether they are transitory or not.

There can be conflicting views on how the rules have been applied over the decades. And § know my
staff and yours do their utmaost to follow the regulations around Freedom of Information to the best of
their understanding. But we also need to recognize that technology, as well as public expectations are
evolving.

We can and should take this additional step to give our citizens greater confidence their government is

open and accountable.

Premier Christy Clark
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McCann, Meghan PREM:EX

From: Chin, Ben PREM:EX

Sent: Thursday, October 22, 2015 4;26 PM

To: Cadario, Michele PREM:EX; Doyte, Dan PREM:EX
Subject: Re:

Good point..will fix.

Ben Chin

Executive Director
Communications and Issues Mgmt
Office of Premier Christy Clark
250-588-3113

Sent from my BlackBerry 10 smartphone on the Rogers network.

From: Cadario, Michele PREM:EX
Sent: Thursday, Qctober 22, 2015 4:03 PM
To: Chin, Ben PREM:EX; Doyle, Dan PREM:EX

Subject: Re;

For PCC letter - in sentence "f know my staff and yours...”. Shouldn't that also include her and her Ministers as weil as all
of our staff take it seriously..."

™M

Sent from my BlackBerry 10 smartphone on the TELUS network.

From: Chin, Ben PREM;FX

Sent: Thursday, October 22, 2015 3:31 PM

Toi Cadario, Michele PREM:EX; Doyle, Dan PREM:EX
Subject: Fw:

Please take a look..letter from PCC to Dan and ministers, which Dan would forward to staff

Ben Chin

Executive Director
Communications and Issues Mgmt
Office of Premier Christy Clark
250-588-3113

Sent from my BlackBerry 10 smartphone on the Rogers network.

From: Kay, Maclean PREM:EX

Sent: Thursday, October 22, 2015 3;09 PM
To: Chin, Ben PREM:EX

Subject: RE:
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McCann, Meghan PREM:EX
R

From: Chin, Ben PREMIEX
Sent: Thursday, October 22, 2015 5:02 PM
To: Kay, Maclean PREM:EX
Subject: Re: Note
s.22
Ben Chin

Executive Director
Communications and issues Mgmt
Office of Premier Christy Clark
250-588-3113

Sent from my BlackBerry 10 smartphone on the Rogers network.

From: Kay, Maclean PREM:EX

Sent: Thursday, October 22, 2015 4:58 PM
To: Chin, Ben PREM:FX

Subject: Re: Note

Will do. s-22

Maclean Kay
Communications Manager
Office of Premier Christy Clark
(250) 387-1369

On Oct 22, 2015, at 4:50 PM, Chin, Ben PREM:EX <Ben. Chin@gov.bc.ca> wrote:

I found one error already! | changed it to we and our staff do utmost...but forgot to change
"their" to "our" please correct

Ben Chin

Executive Director
Communications and Issues Mgmt
Office of Premier Christy Clark
250-588-3113

Sent from my BlackBerry 10 smartphone on the Rogers network.

From: Chin, Ben PREM:EX <Ben.Chin v.be.ca>

Sent: Thursday, October 22, 2015 4:47 PM

To: Kay, Maclean PREM:EX; Ives, Andrew PREM:EX; McPhee, Jordan PREM:EX; Mills, Shane L ASS:EX; Oliphant, Sam
PREM:EX; Southern, Evan PREM:EX; Toda, Sarah PREM:EX

Ce: Doyle, Dan PREM:EX; Cadario, Michele PREM:EX; Sweeney, Neil PREM:EX

1
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McCann, Meghan PRENM:EX —

From: Chin, Ben PREM:EX

Sent: Thursday, October 22, 2015 4:50 PM
To: Kay, Maclean PREM:EX

Subject: Fw: Note

Attachments: 2015 10 23 Letterhead.doc

I found one error already! | changed it to we and our staff do utmost...but forgot to change "their" to "our"
please correct

Ben Chin

Executive Director
Communications and Issues Mgmt
Office of Premier Christy Clark
250-588-3113

Sent from my BlackBerry 10 smartphone on the Rogers network.,

From: Chin, Ben PREM:EX

Sent: Thursday, October 22, 2015 4:47 PM

To: Kay, Maclean PREM:EX; Ives, Andrew PREM:EX; McPhes, Jordan PREM:EX; Mills, Shane LASS:EX; Oliphant, Sam
PREM:EX; Southern, Evan PREM:EX; Toda, Sarah PREM:EX

Ce: Doyle, Dan PREM:EX; Cadaric, Michale PREM:EX; Sweeney, Neil PREM:EX

Subjact: Note

Made a slight change...Maclean can you check for formatting, spelling.
Andrew, once Maclean gets you a clean copy, PCC can email to Dan and Ministers in the morning.

Sarah, if you're at work, please forward from Dan to all PO and MO staff tomorrow morning,

Ben Chin

Executive Director
Communications and Issues Mgmt
Office of Premier Christy Clark
250-588-3113

Sent from my BlackBerry 10 smartphone on the Rogers network.
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McCann, Meghan PREM:EX

From: Chin, Ben PREM:EX

Sent: Thursday, October 22, 2015 4:47 PM

To: Kay, Maclean PREM:EX; Ives, Andrew PREM:EX; McPhee, Jordan PREM:EX; Mills, Shane
LASS:EX; Oliphant, Sam PREM:EX; Southesn, Evan PREM:EX: Toda, Sarah PREM-EX

Ce: Doyle, Dan PREM:EX; Cadario, Michele PREMEX; Sweeney, Neil PREM:EX

Subject: Note

Attachments: 2015 10 23 Letterhead.doc

Made a slight change...Maclean can you check for formatting, spelling.

Andrew, once Maclean gets you a clean copy, PCC can email to Dan and Ministers in the morning,

Sarah, if you're at work, please forward from Dan to all PO and MO staff tomorrow marning,

Ben Chin

Executive Director
Communications and issues Mgmt
Office of Premier Christy Clark
250-588-3113

Sent frem my BlackBerry 10 smartphone on the Rogers network.
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BRITISH

COLUMBIA
: STATEMENT
For Immediate Release Ministry of Technology,
frelease number] tnnovation and Citizens' Services

October 22, 2015
Minister responds to information and Privacy Commissioner’s report

VICTORIA — Technology, Innovation and CHizens’ Services Minister Amrik Virk made the following
statement in response to the Office of the Information and Privacy Commissioner’s [atest Report.

“On behalf of the government of British Columkia, 1 would like to thank the Information and Privacy
Commissioner for the report.

Alt government employees have a responsibility to ensure they are properly responding to freedom of
information requests. The Commissioner has made a number of important findings that we take
serigusly and government is committed to acting on her recommendations.

At the direction of the Premier, | have asked the former B.C. Information and Privacy Commissioner
David Loukidelis to advise government on how to address the recommendations. Mr. Loukidelis will also
provide advice and direction on how we can enhance Freedom of tnformation training for staff.

Government is already addressing a number of the recommendations. This includes the Ministry of
Transporiation and Infrastructure’s agreement to provide the additional 36 pages of information and
the Ministry of Advanced Education’s commitment to grovide the requested 20 email records. Both
infarmation releases will be in accordance with the Freedom of Information and Protection of Privacy
Act.

We intend to address outstanding recommendations as swiftly as possible. For exampie, the Office of
the Premier has confirmed they will strengthen their process of documenting and tracking Freedom of
Information requests. The Office will also assign responsibitity for Freedom of information coordination
to the Deputy Minister's Office. A number of other recommendations that require both policy and
operational considerations will require more time for review.

Two of the Commissioner’s recommendations also involve changes to existing fegislation. Government
will refer these recammendations to the all-party Special Committee reviewing the Freedom of
information and Protection of Privacy Act. This referral will include a request to fook at the practices of
other provinces and jurisdictions.

Aspects of the report touch on personnel and legal matters. Given our obligations to protect the privacy
of employees and respect for due process, we will not be commenting on these efements.

Earlier this year government passed the informuation Management Act and created a Chief Records
Officer. This position helps ensure the retention and management of important government racords so
they are available for operational use and for freedom of information requests.

Qur government remains committed to being as open and transparent as possible. Over the last five

years government has responded to over 43,000 Freedom of information requests. Government also

has almost 1 miilion boxes of securely stored records in its possession and an additional 40,000 boxes
are added per year.

Contact:

Government Communications and Public Engagement
Ministry of Technolagy, Innovation and Citizens’ Services
250 889-1121
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Doyle, Dan PREM:EX

From: Toda, Sarah PREMIEX

Sent: . Monday, October 19, 2015 9:23 A

To: Dovle, Dan PREMEX

Subject: FW: Embargoed: OIPC Investigation Report F15-03
Attachments: 5.3

kY1 - credentials to open Investigation Report F15-03:

s.15

8.3
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McCann, Meghan PREM:EX

From: Chin, Ben PREM:EX

Sent: Thursday, Qctober 22, 2015 4:26 PM

To: Cadario, Michele PREM:EX; Doyle, Dan PREM:EX
Subject: Re:

Good point., wilt fix.

Ben Chin

Executive Director
Communications and Issues Mgmt
Office of Premier Christy Clark
250-588-3113

Sent from my BlackBerry 10 smariphone on the Rogers network.

From: Cadario, Michele PREM:EX

Sent; Thursday, October 22, 2015 4:03 PM
To: Chin, Ben PREM:EX; Doyle, Dan PREM:EX
Subject: Re:

For PCC letter - in sentence "t know my staff and yours...". Shouldn't that also include her and her Ministers as well as alt
of our staff take it seriously...”

M

Sent from my BlackBerry 10 smartphone on the TELUS network.

From: Chin, Ben PREM;EX

Sent: Thursday, October 22, 2015 3:31 PM

To: Cadario, Michele PREM:EX; Doyle, Dan PREM:EX
Subject: Fw:

Please take a look..letter from PCC to Dan and ministers, which Dan would forward to staff

Ben Chin

Executive Director
Communications and Issues Mgmt
Office of Premier Christy Clark
250-588-3113

Sent from my BlackBerry 10 smartphone on the Rogers network.

From: Kay, Maclean PREM:EX

Sent: Thursday, Gctober 22, 2015 3:09 PM
Ta: Chin, Ban PREM:EX

Subject: RE:
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Letterhead and plan copies attached.

From: Chin, Ben PREM:EX

Sent: Thursday, October 22, 2015 2:48 PM
To: Kay, Maclean PREM:EX

Subject:

Ben Chin

Executive Director

Communications & Issues Mgmi

Office of Premier Christy Clark
Government of British Columbia
250.588.3113
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McCann, Meghan PREM:EX

From: Chin, Ben PREM:EX

Sent: Friday, October 23, 2015 2:50 PM

To: Ingram, Geoff MTIC:EX; Mills, Shane LASS:EX

Ce: Facey, Nick MTIC:EX; Southern, Evan PREMIEX

Subject: Re: Updated: Media Request - Van Sun - OIPC Report - Triple Delete Function

Looks fine...one change, Premier sent a directive today, not memo

Ben Chin

Executive Director
Communications and Issues Mgmt
Office of Premier Christy Clark
250-588-3113

Sent from my BlackBerry 10 smartphone on the Rogers network.
From: Ingram, Geoff MTIC:EX

Sent: Friday, October 23, 2015 2:37 PM

To: Chin, Ben PREM:EX; Mills, Shane LASS:EX

Cc: Facey, Nick MTIC:EX; Southern, Evan PREM:EX
Subject: FW: Updated: Media Request - Van Sun - QIPC Report - Triple Delete Function

Updated for approval. Please note we are past the deadline,

Geoff

Deadiine @ 2:30pm

Media: Vancouver Sun

Reporter: Rob Shaw, 250-953-5832, rshaw@vancouversun,com

Topic: OIPC Repart — Triple Delete Function

Background: Reporter seeking responses to the questions below as a follow-up to the QIPC's report issued yesterday.
Suggested Response:

Does government intend to end the practice of triple-deleting by, as Denham recommended, barring employees from
access to the ‘recover’ folder in their email program? And if so, when will this change be implemented?

Does government intend to change the automatic delete time of the the recover folder to 30 days before it is
automatically emptied, thereby allowing the monthly government backup system to backup the contents of the
recovery folder? And if so, when will this change be implemented?

Does the government agree with Commissioner Denham’s description of triple-delete, in that if it is done quickly
enough it can permanently erase an email from the government system befare it can be backed up by monthly
government backup procedures? Or, is there another way government technicians have found to recover emails that
are triple-deleted even if they aren’t backed up? I've had some computer people email me to say that hard drives
could in fact be analyzed and emails recovered using other forensic techniques on individual computers.

What other technological solutions is government exploring to prevent people from deleting their emails?

To clarify part of the commissioner’s report, is it government’s understanding that the emaiis that were triple-deleted
by Mr. Gretes have not been recovered and can’t be recovered? They are permanently erased? They didn’t show up
in any other FOls, or on any other computers, or anywhere eise —they are gone? And does the ministry know what
those records were, contained, or involved?

Why did the ability for staff to access their recover deleted email folder exist in the first place? For what purpose did
government expect staff would want to access that folder?

1
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» Commissioner Denham’s report is comprehensive, and her recommendations provide remedies
appropriate to the findings, and we are acting on them.

» The Commissioner has madc a number of important findings that we take seriously and
government is cominitted to acting on her recommendations.

s At the direction of the Premier, David Loukidelis, the former Information and Privacy
Commissioner of British Columbia, has been asked and has agreed to advise government on how
to address the recommendations.

« Mr., Loukidelis will also provide advice and direction on how we can enhance Freedom of
Information training for staff,

e Today the Premier sent a memo to all ministers and political staff insiructing them to keep all

emails they send, regardless of whether they are transitory or not, until Mr. Loukidelis’ work is
complete.

o Further, the Ministry of Transportation and Infrastructure and the Ministry of Advanced
Education have committed to providing the requested email records.

¢ The Office of the Premier has confirmed they will strengthen their process of documenting and
tracking Freedom of Information requests and will also assign responsibility for Freedom of
Information coordination to the Deputy Minister’s Office.

o Two of the Commissioner’s recommendations also involve changes to existing legislation.

o Government will refer these recommendations to the all-party Special Committee reviewing the
Freedom of Information and Protection of Privacy Act. This referral will include a request to look
at the practices of other provinces and jurisdictions.

Tasha Schollen | Communications Director

Ministry of Technology, Innovation and Citizens” Servicas
Government Communications and Public Engagement
Phone: 250-387-3134 | Celi: 250-889-1121
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McCann, Meghan PREM:EX

i
From: Chin, Ben PREM:EX
Sent; Wednesday, October 21, 2015 8:14 PM
To: Vaughn Palmer
Subject: Re: getting my background paragraphs organized

...hut also former FOI Commish, and as | understand this is with the blessing of Denham

Yes Cadario started after May 2013

Ben Chin

Executive Director
Communications and 1ssues Mgmt
Office of Premier Christy Clark
250-588-3113

Sent from my BlackBerry 10 smartphone on the Rogers network.

From: Vaughn Palmer

Sent: Wednesday, Cctober 21, 2015 8:09 PM

To: Chin, Ben PREM:EX

Subject: getting my background paragraphs organized

Cardario is Haakstad’s successor, correct?

I see she was also placed under cath by Denham in the ethic cutreach investigation.

also, wondering about the choice of loukidelis, given his role, with whitmarsh, in crafting the escape hatch in
the basi/virk case.

--vaughn
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McCann, Meghan PREM:EX

-
From: Chin, Ben PREMEX
Sent: Thursday, October 22, 2015 11:25 AM
To: Ingram, Geoff MTIC:EX; Mills, Shane LASSEX; Southern, Evan PREM:EX
Cc: Facey, Nick MTIC:EX
Subject: Re: MTICS media requests x2 - CBC Radic BC Almanac and CBC On the Coast re OIPC

report for 12:05 today
Yes

Ben Chin

Executive Director
Communications and Issues Mgmt
Office of Premier Christy Clark
250-588-3113

Sent from my BlackBerry 16 smartphone on the Rogers network.

From: Ingram, Geoff MTIC:EX

Sent: Thursday, October 22, 2015 11:23 AM

To: Mills, Shane LASS:EX; Chin, Ben PREM:EX; Southern, Evan PREM:EX

Cc: Facey, Nick MTIC:EX

Subject: MTICS media requests x2 - CBC Radic BC Almanac and CBC On the Coast re OIPC report for 12:05 today

Gentlemen,
We have 2 media requests from CBC to go on their day shows. Are you ok with MAV participating?
Geoff

1. Date/Time: Oct. 22 — 10:52 a.m.

Deadtine @ asap

Media: CBC Radio BC Almanac

Host: Gloria Macarenko

Producer; Michelie Eliot, 604-662-6%82, michelle.eliot@chec.ca

Topig¢: OPIC report

Background: Would like to know if Minister Virk can go on for a few minutes at 12:05 today to talk about QIPC's report.
Format would be live with host Gloria Macarenko. Piz note: they are tooking for a columnist to go on following for open
line but that has not been confirmed.

2. Date/Time: Oct. 22/11am

Deadline @ asap

Media: CBC - On the Coast

Host: Stephen GQuinn

Bial-in#: 604-665-3733

Producer: Jessica Linzey, 604-662-6923, Jessica linzey@chc.ca

Topic: OIPC Investigation

Background: Host would like to speak to MAV for 7 minutes, one-on-ane. No other guests are booked on this topic thus
far.

Questions: Seeking general interview about the report and what government is doing in response to it.

1
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McCann, Meghan PREM:EX

From:

Sent:

Ta:
Attachments:

Ben Chin

Executive Director
Communications & {ssues Mgmt
Office of Premier Christy Clark
Government of British Columbia

250.588.3113

Chin, Ben PREM:EX

Thursday, October 22, 2015 2:48 P
Kay, Maclean PREM:EX

[etter.docx
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Dear Colleagues,

I know you share my sense of duty to British Columbians ta ensure we lead a government that is open
and accountable.

Itis to that end that | have asked David Loukidelis to help us strengthen our processes and training
around Freedom of Information, as wefl as to give us advice on the best ways to implement actions in
response to the Privacy Commissioner’s recommendations. Untit Mr. Loukidelis completes his work, |
am further directing my Cabinet Ministers and all political staff to keep ali the emaiis they send,
regardless of whether they are transitory or not.

There can be conflicting views on how the rules have been applied over the decades. And | know my
staff and yours do their utmost to follow the regulations around Freedom of infarmation to the best of
their understanding. But we also need to recognize that technology, as well as public expectations are
evolving. We can and should take this additicnal step to give our citizens greater confidence their
government is open and accountable,
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McCann, M_eghan PREM:EX

From: Chin, Ben PREM:EX

Sent: Thursday, October 22, 2015 3:32 PM

To: Cadario, Michele PREM:EX; Doyle, Dan PREM:EX
Subject: Fw:

Attachments: 2015 10 23 tetterhead.doc; 2015 10 23 FOLdocx

Please take a iook..letter from PCC to Dan and ministers, which Dan would forward to staff

Ben Chin

Executive Director
Communications and Issues Mgmt
Office of Premier Christy Clark
250-588-3113

From: Kay, Maclean PREM:EX

Sent: Thursday, October 22, 2015 3:09 PM
TFo: Chin, Ban PREM:EX

Subject: RE:

From: Chin, Ben PREM:EX

Sent: Thursday, October 22, 2015 2:48 PM
To: Kay, Maclean PREM:EX

Subject:

Ben Chin

Executive Director

Communications & Issues Mgmt

Office of Premier Christy Clark
Government of British Columbia
250.588.3113
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BRITISH
COLUMEBIA

October 22, 2015
Dear Colleagues,

[ know you share my sense of duty to British Columbians to ensure we lead a government
that 1s open and accountable.

To that end, I have asked David Loukidelis to help us strengthen our processes and
training around Freedom of Information, and give us advice on the best ways to
implement actions in response to the Privacy Commissioner’s recommendations.

Until Mr. Loukidelis completes his work, I am further directing my Cabinet Ministers
and all political staff, to keep all the emails they send, regardless of whether they are
transitory or not.

There can be conflicting views on how the rules have been applied over the decades. I
know my staff and yours do their utmost to follow the regulations around Freedom of
Information to the best of their understanding. But, we also need to recognize that
technology, as well as public expectations are evolving.

We can, and should, take this additional step to give our citizens greater confidence that
their government is open and accountable.

Sincerely,

Christy Clark

Premier

Province of British Columbia PO Box 9041 St Prov Govt
Office of the Premier Victona BC
waw.gov.be e VEW oL
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Dear Calleagues,

I know you share my sense of duty to British Columbians to ensure we lead a government that is open
and accountable.

To that end, | have asked David Loukidelis to help us strengthen our processes and training around
Freedom of information, and give us advice on the best ways to implement actions in response to the
Privacy Commissioner’'s recommendations.

Untit Mr. Loukidelis completes his work, |am further directing my Cahinet Ministers and all political
staff to keep all the emails they send, regardless of whether they are transitory or not.

There can be conficting views on how the rules have been applied over the decades. And | know my
staff and yours do their utmost to follow the regulations around Freedom of Information to the best of
their understanding. But we also need to recognize that technology, as well as public expectations are
evolving.

We can and should take this additional step to give our citizens greater confidence their government is
open and accountable.

Premier Christy Clark
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McCann, Mec_;han PREM:EX

From: Chin, Ben PREM:EX

Sent; Thursday, October 22, 2015 4:47 PM

To: Kay, Maclean PREM:EX; Ives, Andrew PREM:EX; McPhee, Jordan PREM:EX; Mifls, Shane
LASS:EX; Oliphant, Sam PREM:EX; Southern, Evan PREM:EX; Toda, Sarah PREM:EX

Cc: Doyle, Dan PREM:EX; Cadario, Michele PREM:EX; Sweeney, Nail PREMEX

Subject: Note

Attachments: 2015 10 23 Letterhead.doc

Made a slight change...Maclean can you check for formatting, spelling,

Andrew, once Maclean gets you a clean copy, PCC can email to Dan and Ministers in the morning.
Sarah, if you're at work, please forward from Dan to all PO and MO staff tomorrow morning.

Ben Chin

Executive Director

Communications and Issues Mgmt

Office of Premier Christy Clark

250-588-3113

Sent from my BlackBerry 10 smartphone on the Rogers network.
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McCann, Meﬂan PREM:EX

From: Chin, Ben PREM:EX

Sent: Thursday, QOctober 22, 2015 4:50 PM
To: Kay, Maclean PREM:EX

Subject: Fw: Note

Attachments: 2015 10 23 Letterhead.doc

| found one error already! | changed it to we and our staff do utmost...but forgot to change "their" to "our
please correct

Ben Chin

Executive Director
Communications and Issues Mgmt
Office of Premier Christy Clark
250-588-3113

Sent from my BlackBerry 10 smartphone on the Rogers network.

From: Chin, Ben PREM:EX

Sent: Thursday, October 22, 2015 4:47 PM

To: Kay, Maclean PREM:EX; Ives, Andrew PREM:EX; McPhee, Jordan PREM:EX; Mills, Shane LASS:EX; Oliphant, Sam
PREM:EX; Southern, Evan PREM:EX; Toda, Sarah PREMIEX

Cc: Doyie, Dan PREM:EX; Cadaric, Michele PREM:EX; Sweeney, Neil PREM:EX

Subject: Note

Made a slight change...Maclean can you check for formatting, spelling.

Andrew, once Maclean gets you a clean copy, PCC can email to Dan and Ministers in the morning.
Sarah, if you're at work, please forward from Dan to all PO and MO staff tomorrow morning.

Ben Chin

Executive Director

Communications and lssues Mgmt

Office of Premier Christy Clark

250-588-3113

Sent from my BlackBerry 10 smartphone on the Rogers network.
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BRITISH
COLUMBIA

October 22, 2015
Dear Colleagues,

[ know you share my sense of duty to British Columbians to ensure we lead a government
that is open and accountable.

To that end, I have asked David Loukidelis to help us strengthen our processes and
training around Freedom of Information, and give us advice on the best ways to
implement actions in response to the Privacy Commissioner’s recommendations.

Until Mr. Loukidelis completes his work, I am further directing my Cabinet Ministers
and all political staff, to keep all the emails they send, regardless of whether they are
transitory or not.

There can be conflicting views on how the rules have been applied over the decades. We
and our staff do our utmost to follow the regulations around Freedom of Information to
the best of their understanding. But, we also need to recognize that technology, as well
as public expectations are evolving.

We can, and should, take this additional step to give our citizens greater confidence that
their government is open and accountable.

Sincerely,

Christy Clark

Premier

Pravinee of British Columbia PO Box 9047 Stn Prov Govt
Office of the Premier Victaria BC
www. gov.he.ca VEW 911
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McCann, Meghan PREM:EX

From: Chin, Ben PREM:EX
Sent: Thursday, October 22, 2015 5:02 PM
To: Kay, Maclean PREMEX
Subject: Re: Note
s.22
Ben Chin

Executive Director
Communications and Issues Mgmt
Office of Premier Christy Clark
250-588-3113

Sent from my BlackBerry 10 smartphone on the Rogers network.

From: Kay, Maclean PREM:EX

Sent: Thursday, October 22, 2015 4:58 PM
To: Chin, Ben PREM:EX

Subject: Re: Note

Will do. 522

Maclean Kay
Communications Manager
Office of Premier Christy Clark
(250} 387-1369

On Oct 22, 2015, at 4:50 PM, Chin, Ben PREM:EX <Ben. Chin{@gov.be.ca> wrotc:

| faund one error already! 1 changed it to we and our staff do utmost...but forgot to change
"their" ta "our" please correct

Ben Chin

Executive Director
Communications and 1ssues Mgmt
Office of Premier Christy Clark
250-588-3113

Sent from my BlackBerry 10 smartphone on the Rogers network.

From: Chin, Ben PREM:EX <Ben.Chin@gov.bc.ca>

Sent: Thursday, October 22, 2015 4:47 PM

To: Kay, Maclean PREM:EX; Ives, Andrew PREM:EX; McPhee, Jordan PREM:EX; Mills, Shane LASS:EX; Oliphant, Sam
PREM:EX; Southern, Evan PREM:EX; Toda, Sarah PREM:EX

Cc: Doyie, Dan PREM:EX; Cadario, Michele PREM:EX; Sweeney, Neil PREM:EX

1
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l:.uhiarf- Mnta
Made a slight change...Maclean can you check for formatting, spelling.

Andrew, once Maclean gets you a clean copy, PCC can email to Dan and Ministers in the
morning.

Sarah, if you're at work, please forward from Dan to all PO and MO staff tomorrow morning.
Ben Chin

Executive Director

Communtcations and Issues Mgmt

Office of Premier Christy Clark

250-588-3113

Sent from my BlackBerry 10 smartphone on the Rogers network.
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Olson, Alisha PREM:EXJ_

A
From: Qison, Alisha PREM:EX
Sent: Thursday, October 22, 2015 9:53 AM
To: McCann, Meghan PREM:EX
Subject: FW: Social Media: Privacy report

From: tho@gov.bc.ca [mailto:tno@gov.be.ca)
Sent: Thursday, October 22, 2015 9:44 AM

Subject: Social Media: Privacy repost
Social Media

22-0ct-2015 09:30

Copyright

INQ...

This e-mail is a service provided by Government Communications and Public Engagement and is only intended for the original
addressee. All content is the copyrighted property of a third party creator of the material. Copying, retransmitting, redistributin g,
selling, licensing, or emailing the material to any third party or any employee of the Province who is not authorized to access the
material is prohibited.
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Olson, Alisha PREM:EX

_ i
From: Oilson, Alisha PREM:EX
Sent: Thursday, October 22, 2015 9:53 AM
To: McCann, Meghan PREM:EX
Subject: FW. Social Media: Duncan report

From: tno@gov.bc.ca [mailto:tno@aov.be.cal
Sent: Thursday, October 22, 2015 9:44 AM
Subject: Social Media: Duncan report

Social Media

22-0ct-2015 09:32

Copyright

INO...

This e-mail is a service provided by Government Communications and Public Engagement and is only intended for the original
addressee. All content is the copyrighted property of a third party creator of the material. Copying, retransmitting, redistributing,
selling, licensing, or emailing the material to any third party or any employee of the Province who is not authorized to access the
material is prohibited.
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_('Jlson, Alisha .P.EEM:EX

From:
Sent:
To:
Subject:

Qlson, Alisha PREMEX

Thursday, October 22, 2015 9:53 AM
McCann, Meghan PREM:EX

FW: Social Media: Buncan report

From: tno@gov.bc.ca [mailto:tno@gov.bc.cal

Sent: Thursday, October 22, 2015 9:49 AM
Subject: Social Media: Duncan report

Social Media

22-0ct-2015 09:40

Copyright
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TNO...

This e-mail is a service provided by Government Communications and Public Engagement and is only intended for the original
addressee. All content is the copyrighted property of a third party creator of the material. Copying, retransmitting, redistributing,
selling, licensing, or emailing the material to any third party or any employee of the Province who is not authorized to access the
material is prohibited,

Page 152 of 320 OOP-2015-53335 P 1



McCann, Meghan PREM:EX

From: Olson, Alisha PREM:EX

Sent: Thursday, October 22, 2015 9:53 AM
To: McCann, Meghan PREM:EX
Subject: FW: Sociai Media: Privacy report

From: tnho@gov.he.ca [mailto:tno@gov.be.cal
Sent: Thursday, October 22, 2015 9:44 AM
Subject: Social Media: Privacy report

Social Media
22-0ct-2015 09:30

Copyright

TNO...

This e-mail is a service provided by Government Communications and Public Engagement and is only intended for the original
addressee. All content is the copyrighted property of a third party creator of the material. Copying, retransmitting, redistributing,
selling, licensing, or emailing the material to any third party or any employee of the Prevince who is not authorized to access the

material is prohibited.
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McCann, Meghan PREMI:EX

From: Qison, Alisha PREM:EX

Sent: Thursday, October 22, 2015 9:53 AM
To: McCann, Meghan PREM:EX
Subject: FW: Social Media: Duncan report

From: tho@gov.bc.ca [mailto:tno@gov.be.cal
Sent: Thursday, October 22, 2015 9:44 AM
Subject: Social Media: Duncan report

Social Media

22-Qct-2015 09:32

Copyright

INO...

This e-mail is a service provided by Govemment Communications and Public Engagement and is only intended for the original
addressee. Alf content is the copyrighted property of a third party creator of the material. Copying, retransmitting, redistributing,
selling, licensing, or emailing the material to any third party or any employee of the Province who is not authorized to access the
material is prohibited.
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McCann, Meghan PREM:EX

From: Olson, Alisha PREM:EX

Sent: Thursday, October 22, 2015 9:53 AM
To: MecCann, Meghan PREM:EX
Subject: Fw: Social Media: Duncan report

From; tno@qgov.be.ca [mailto:tho@gov.be.cal
Sent: Thursday, October 22, 2015 9:49 AM

Subject: Social Media: Duncan report
Social Media

22-Oct-2015 09:40

Copyright
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TNO...

This e-mail is a service provided by Government Communications and Public Engagement and is only intended for the original
addressee. All content is the copyrighted property of a third party creator of the material. Copying, retransmitting, redistributing,

selling, licensing, ot emailing the material to any third party or any employee of the Province who is not authorized to access the
material is prohibited.
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&flcCann, Meghan PREM:EX —

From: Oison, Alisha PREM:EX

Sent: Thursday, October 22, 2015 9:55 AM

To: McCann, Meghan PREM:EX

Subject: FW: Webcast: The Ministry of Technalogy, Innovation and Citizens' Services webcast will

begin in approximate...

From: tno@gov.bc.ca {mailto:tno@gov.be.cal
Sent: Thursday, October 22, 2015 9:37 AM
Subject: Webcast: The Ministry of Technology, Innovation and Citizens' Services webcast will begin in approximate...

Copyright
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Doyle, Dan PREM:EX

_ -
From: Dovyle, Dan PREM:EX
Sent: Wednesday, Qctober 21, 2015 3:16 PM
To: s.22 }
Subject: Need scme advice
David

We have met in the past but you may not remember me. { am presently the Chief of Staff to Premier Clark.
We have an FOI issue that | would like your advice on or more specifically help with.
You can reach me on this email ar my celi phone .17 Looking forward to hearing back from you

Dan Doyle

Sent frem my iPhone
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_Cadario, Michele PREM:EX

.
From: Chin, Ben PREM:EX
Sent: Thursday, October 22, 2015 4:47 PM
Ta: Kay, Maclean PREM:EX; Ives, Andrew PREM:FX; McPhee, Jordan PREM:EX; Milis, Shane
LASS:EX; Oliphant, Sam PREM:EX; Southern, Evan PREM:EX: Toda, Sarah PREM:EX
Ce: Doyle, Dan PREM:EX; Cadario, Michele PREMEX; Sweeney, Neil PREM:EX
Subject: , Note
Attachments: 2015 10 23 Letterhead.doc

Made a siight change...Maclean can you check for formatting, spelling.

Andrew, once Maclean gets you a clean copy, PCC can email to Dan and Ministers in the maorning,
Sarah, if you're at work, please forward from Dan to all PO and MO staff tomorrow morning.

Ben Chin

Executive Director

Communications and Issues Mgmt

Office of Premier Christy Clark

250-588-3113

Sent from my BlackBerry 10 smartphone on the Rogers network.
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Cadario, Micl:ele PREM:EX

Tk L A —
From: Cadario, Michele PREM:EX
Sent: Thursday, October 22, 2015 4:03 PM
To: Chin, Ben PREMIEX; Doyle, Dant PREM:EX

Subject: Re:

For PCC letter - in sentence "l know my staff and yours...". Shouldn't that also include her and her Ministers as weli as all
of our staff take it seriously..."

M

Sent from my BlackBerry 10 smartphone on the TELUS network.

From: Chin, Ben PREM:EX

Sent: Thursday, October 22, 2015 3:31 PM

To: Cadario, Michele PREM:EX; Doyle, Dan PREM:EX
Subject: Fw:

Please take a look..letter from PCC to Dan and ministers, which Dan would forward to staff

Ben Chin

Executive Director
Communications and Issues Mgmt
Office of Premier Christy Clark
250-588-3113

Sent from my BlackBerry 10 smartphone on the Rogers netwark.

From: Kay, Maclean PREM:EX <Maclean.Kay@gov.he.cs>
Sent: Thursday, October 22, 2015 3:09 PM

To: Chin, Ben PREM:EX

Subject: RE:

Letterhead and plan copies attached.

From: Chin, Ben PREM:EX .
Sent: Thursday, October 22, 2015 2:48 PM
To: Kay, Maclean PREM:EX

Subject:

Ben Chin

Executive Director
Communications & Issues Mgmt
Office of Premier Christy Clark
Government of British Columbia
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250.588.3113
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Cadarie, Michele PREM:EX

IR
From: Mills, Shane «<Shane.Mills@leg.bc.ca>
Sent: Thursday, October 22, 2015 4.52 PM
To: Chin, Ben PREM:EX; Kay, Maclean PREM:EX; Ives, Andrew PREM:EX; McPhee, Jordan
PREM:EX; Oliphant, Sart PREM:EX; Southern, Evart PREM:EX; Toda, Sarah PREM:EX
Cc: Doyle, Dan PREM:EX; Cadario, Michele PREM:EX; Sweeney, Neil PREM:EX
Subject: Re: Note

'l reinforce at morning meeting tomorrow.

Sent from my BlackBerry 10 smartphone on the TELUS network.

Sent: Thursday, October 22, 2015 4:47 PM

To: Kay, Maclean PREM:EX; Ives, Andrew PREM:EX; McPhee, Jordan PREM:EX; Mills, Shane; Oliphant, Sam PREM:EX;
Southern, Evan PREM:EX; Tada, Sarah FREM:EX

Cc: Doyle, Dan A PREM:EX; Cadario, Michele PREM:EX; Sweeney, Neil PREM:EX

Subject: Note '

Made a slight change...Maclean can you check for formatting, spelling.

Andrew, once Maclean gets you a clean copy, PCC can email to Dan and Ministers in the morning.
Sarah, if you're at work, please forward from Dan to all PO and MO staff tomorrow morning.

Ben Chin

Executive Director

Communications and Issues Mgmt

Office of Premier Christy Clark

250-588-3113

Sent from my BlackBerry 10 smartphone on the Rogers network.

Page 243 of 320 OOP-2015-53335 P 1



Cadario, Michfle PREM:EX

A L
From: Chin, Ben PREM:EX
Sent: Thursday, October 22, 2015 4:47 PM
To: _ Kay, Maclean PREM:EX; Ives, Andrew PREMEX; McPhee, Jordan PREM:EX; Mills, Shane
LASS:EX; Ofiphant, Sam PREM:EX; Southern, Evan PREM:EX; Toda, Sarah PREMEX
Cce: Doyle, Dan PREM:EX; Cadario, Michele PREMEX; Sweeney, Neil PREM:EX
Subject: Note
Attachments: 2015 10 23 Letterhead.doc

Made a slight change...Maclean can you check for formatting, spelling.

Andrew, once Maclean gets you a clean copy, PCC can email to Dan and Ministers in the morning.
Sarah, if you're at work, please forward from Dan to all PO and MO staff tomorrow morning,

Ben Chin

Executive Director

Communications and Issues Mgmt

Office of Premier Christy Clark

250-588-3113

Sent from my BlackBerry 10 smartphone on the Rogers network.
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Cadario, Michele PREM:EX —

L - I i
From: Chin, Ben PREM:EX
Sent: Thursday, October 22, 2015 4:26 PM
To: Cadario, Michele PREM:EX; Doyle, Dan PREM:EX

Subject: Re:

Good point..will fix.

Ben Chin

Executive Director
Communications and {ssues Mgmt
Office of Premier Christy Clark
250-588-3113

Sent from my BlackBerry 10 smartphone on the Rogers network,

From: Cadario, Michele PREM:EX

Sent: Thursday, Cctober 22, 2015 4:03 PM
To: Chin, Ben PREM:EX; Dovle, Dan PREM:EX
Subject: Re:

For PCC letter - in sentence "I know my staff and yours...". Shouldn’t that also include her and her Ministers as well as al!
of our staff take it seriously..."

M

Sent from my BlackBerry 10 smartphone on the TELUS network.

© From: Chin, Ben PREM:EX

Sent: Thursday, October 22, 2015 3:31 PM

To: Cadario, Michele PREM:EX; Doyle, Pan PREM:EX
Subiect: Fw:

Please take a look..letter from PCC to Dan and ministers, which Dan would forward to staff

Ben Chin

Executive Director
Communicattons and Issues Mgmt
Office of Premier Christy Clark
250-588-3113

Sent from my BlackBerry 10 smartphone on the Rogers network.

From: Kay, Maclean PREM:EX <Madlean.Kay@gov.bc.ca>
Sent: Thursday, October 22, 2015 3:09 PM

To: Chin, Ben PREM:EX

Subject: RE:
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Letterhead and plan copies attached.

From: Chin, Ben PREM:EX
Sent: Thursday, October 22, 2015 2:48 PM
To: Kay, Maclean PREM:EX

Subject:

Ben Chin

Executive Director
Communications & Issues Mgmt
Office of Premier Christy Clark
Government of British Columbia
250.588.3113
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lmtliadalrio, Michele PREM:EX

_ L T
From: Chris Gailus <Chris.Gailus@globalnews.ca>
Sent: Thursday, October 22, 2015 10:41 AM
To: Cadario, Micheie PREM:EX
Subject: Helle

Hi Michele,

I'm sure the request may have come in from Keith already, but for obvious reasons we would love the opooartunity to
speak to the Premier today in a live interview on the News Hour.

Please let me know if that will be possiblet

Cheers,
CG

Chris Gailus, News Hour Anchor, Global BC News
Shaw Media Inc. 7850 Enterprise Street, Burnaby, BC
T: 1-604-422-6494 E: chris.gailus@globainews.ca
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BRITISH

) COLUMBLA
STATEMENT
For Immediate Release Ministry of Technology,
{release number] Innovation and Citizens' Services

October 22, 2015
Minister responds to Information and Privacy Commissioner’s report

VICTORIA ~ Technology, Innovation and Citizens’ Services Minister Amrik Virk made the following
statement in response to the Office of the Information and Privacy Commissioner’s latest Report.

“On behalf of the government of British Columbia, | would Hke to thank the Information and Privacy
Commissioner for the report.

All government employees have a responsibility to ensure they are properly responding to freedom of
information requests. The Commissioner has made a number of important findings that we take
sericusly and gavernment is commiitted to acting on her recommendations.

At the direction of the Premier, I have asked the former B.C. Information and Privacy Commissioner
David Loukidelis to advise government on how to address the recommendations. Mr. Loukidelis will also
provide advice and direction on how we can enhance Freedom of Information training for staff.

Government is already addressing a number of the recommendations. This includes the Ministry of
Transportation and infrastructure’s agreement to provide the additional 36 pages of information and
the Ministry of Advanced Education’s commitment to provide the requested 20 email records. Both
information releases will be in accordance with the Freedom of Information and Protection of Privacy
Act.

We intend to address outstanding recommendations as swiftly as possible. For example, the Office of
the Premier has confirmed they will strengthen their process of documenting and tracking Freedom of
Information requests. The Office will also assign responsibility for Freedom of information coordination
to the Deputy Minister’s Office. A number of other recommendations that require both policy and
operational considerations will require more time for review.

Two of the Commissioner’s recommendations also involve changes to existing legislation. Government
will refer these recommendations to the all-party Special Committee reviewing the Freedom of
Information and Protection of Privacy Act. This referral will inciude a request to look at the practices of
ather provinces and jurisdictions.

Aspects of the report touch on personnel and legal matters. Given our obligations to protect the privacy
of employees and respect for due process, we will not be commenting on these elements.

Earlier this year government passed the information Manogement Act and created a Chief Records
Officer. This position helps ensure the retention and management of important government records so
they are available for operational use and for freedom of information requests.

Our government remains committed to being as open and transparent as possible. Over the last five
years government has responded to over 43,000 Freedom of Infarmation requests. Government also
has almost 1 miliion boxes of securely stored records in its possession and an additional 40,000 boxes
are added per vear.

Contact:

Government Communications and Public Engagement
Ministry of Technology, Innovation and Citizens’ Services
250 889-1121
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Ref: 103433

Date: October 22, 2015

Dear Mr. McRac

In the Information and Privacy Commissioner’s most recent investigation report, “Access
Denied: Record Retention and Disposal Practices of the Government of British Columbia OIPC
File F15-62376”, the Commissioner has made three recommendations that government believes
represent a shift from current policy, practice and legislation.

We respectfully request the Special Committee to turn their minds to the three issues highlighted
below. We ask you to consider best practice in these areas including looking at practices in other
provinces and jurisdictions.

This OIPC report includes two recommendations that require legislative changes to enact
including legislative oversight of information management requirements (e.g. document
destruction), and the inclusion of & “duty to document™ provision in the Freedom of Information
and Protection of Privacy Act.

These two concepts address information management practices that BC has attempted to address.
For example, British Columbia has enacted more than 400 “duty to create” requirements within
legislation. In addition, the new Information Management Act creates a Chief Records Officer to
oversee government’s records management practices.

The third issue that we would encourage the Special Committee to consider is the idea that
deleted electronic records remain available for response to access requests,

Given the nature and potential impact of the identified recommendations, government believes it
is important to refer these issues to the Special Committee now in addition to government’s full
submission which wiil be tabled on November 18", 2015.

Sincerely,

Chovtsn

Amrik Virk
Minister

Ministry of Office of the Minister Muailing Address; Locatian:
Technology, Innovation and PO Box 9068 Stn Prov Govt Roum 346
Citizens' Services Victoria BC VW 9E2 Parliament Buildings
Yictoria BC V8V | X4
Phone: 250 952-7623
Fax: 250 952-7628 www.gov be.calcitz
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Ofiphant, Sam PREM:EX

N I __]
From:; Oiiphant, Sam PREM:EX
Sent: Thursday, October 22, 2015 11:13 AM
To: Marcella Bernardo
Subject: Re: Deleted Emails

Hi Marcelia,

Premier wilt be travelling to Merritt tomorrow to participate in the opening of a new trades facility and to tour a new
biomass plant. She will be available to respond at that time, and | can share tape with those who cannot be in
attendance.

Sam Oliphant
Press Secretary
Office of the Premier

On QOct 22, 2015, at 10:12 AM, Marcella Bernardo <marcelfa@®@rgoundhouseradio.com> wrote:
Hi Sam,
When is Premier Clark going to be availabie today to comment about this?

Deleted-Emails OCT222015

Copyright

Thanks,
Marcella

Marcella Bernardo | News and Ceontent Director, Roundhouse Radio
714 Alexander Street, Vancouver, British Columbia, V6A 1E3

Direct: 604 449 5517 Mobile: 604 802 1730

Twitter: (@MDBemardo983

Email: marcella@roundhouseradio.com
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This e-mail is confidential and is intended for the above-named recipient(s) only. If you are not
the intended recipient, please notify us immediately and delcte this e-mail from your system
without making a copy. Any unauthorized use or disclosure of this e-mail is prohibited.
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Oliphant, Sam PREM:EX

From:
Sent:
To:
Subject:

Hi Stefania,

Oliphant, 5am PREM:EX

Thursday, Gotober 22, 2015 11:14 AM
Stefania Seccia

Re: 24 hours comment request

Premier will be travelling to Merritt tomorrow to participate in the opening of a new trades facility and to tour a
new biomass plant. She will be available to respond at that time, and [ can share tape with those who cannot be

in attendance.
-Sam

Sam Oliphant
Press Secretary
Office of the Premier

On Oct 22, 2015, at 10:33 AM, Stefania Seccia <Stefania.Secciaf@sunmedia.ca> wrote:

Hi Sam,

Will the premier be making any comments regarding the Privacy Commissioner's report today?

Very best,

Stefania Seccia
Reporter, 24 hours
604 322 2357

778 628 1159
@Stefania2dhrs
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Oliphant, Sam PREM:EX

From:
Sent:
To:
Subject:

Hi Matthew,

Qliphant, Sam PREM:EX

Thursday, October 22, 2015 11:16 AM

Matthew McFarlane

Re: Prernier Clark response to Info Commissioner report

Premier will be travelling to Merriit tomorrow to participate in the opening of a new trades facility and to tour a

new biomass plant. She will be

available to respond at that time.

Full details will be released in an advisory later today.

Cheers,

Sam Oliphant

Press Secretary

Office of the Premier

On Oct 22, 2015, at 10:52 AM,
Hi,

[ work with CBC TV,

Matthew McPFarlane <matthew,mcfarlane@cbe.ca> wrote:

Would the premier be available today to come on camera today and speak about the Info and
Privacy Comssioner Investigative Report that was just released.

Matthew McFarjane

Matthew McFarlanc
Associate Producer

CBC News Vancouver

£BC l§§§t Radio-Canada
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McCann, M_eghan PREM:EX

A
from: Sweeney, Neil PREM:EX
Sent: Friday, Novembaer 6, 2015 11:55 AM
To: McCann, Meghan PREM:EX
Subject: FW: latest
Attachments: DRAFT Response Statement_KMs_QAs_Latest.docx; Statement_Virk_Report

Response_Oct2215 Latest.docx

For request 53335

From: Gordon, Matt GCPE:EX

Sent: Wednesday, October 21, 2015 5:23 PM

To: Chin, Ben PREM.EX; Miils, Shane LASS:EX; Scholien, Tasha GCPE:EX; Sweeney, Neil PREM:EX
Subject: latest

Matt Gordon

Assistant Deputy Minister

Corporate Priorities & Communications Operations
Government of British Columbia

250 356.7358 office | 250 896.4923 mobils
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DRAFT — Confidential Advice

Key Messages

Topline KMs

* Our government remains committed to being as open and transparent as possible.

* We are already addressing a number of the recommendations and taking the necessary steps to
make improvements where we can and ensure the public can have confidence in our processes

» David Loukidelis, the former information and Privacy Commissioner of British Columbia, has
agreed to advise government on how to address the recommendations. Mr. Loukidelis will also
provide advice and direction on how we can enhance Freedom of Information training for
political staff.

¢ This Ministry of Transportation and Infrastructure’s agreement to provide the additional 36
pages of information and the Ministry of Advanced Education’s commitment to provide the
requested 20 email records.

» The Office of the Premier has confirmed they will strengthen their process of documenting and
tracking Freedom of Information requests and will also assign responsibility for Freedom of
information cgordination to the Deputy Minister’s Office.

* Two of the Commissioner’s recommendations also involve changes to existing legislation,

* Government will refer these recommendations to the all-party Special Committee reviewing the
Freedom of Information and Protection of Privacy Act. This referral will include a request to ook
at the practices of cther provinces and jurisdictions.

¢ A number of other recommendations that require both policy and operational considerations
will require more time for review.

s Aspects of the report touch on personnei and legal matters. Given our obligations to protect the
privacy of employees and respect for due process, we will not be commenting on these
elements.

General

« All government employees have a responsibility to ensure they are properly responding to
freedom of information requests.

e Earlier this year gavernment passed the Information Management Act and created a Chief
Records Officer.

¢ This position helps ensure the retention and management of important government records so
they are available for operational use and for freedom of information requests.

*  Over the last five years government has responded to over 43,000 Freedom of Information
reguests.

*» Government also has almost 1 miliion boxes of securely stored records in s possession and an
additional 40,000 boxes are added per year.

Questions & Answers

GENERAL

1. You state your intention to "Act’ on all recommendations.... Does that mean you will accept
each?

The Commissioner has made a number of important findings and we take these serigusly.

Draft October 18, 2015
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We are always interested in finding ways we can improve and be even more transparent and
open as a government. We need to ensure the public has confidence in our processes and we
will carefully review each recommendation and have indicated our intent to act on them zll to
ensure we have that confidence of the public.

David Loukidelis, the former information and Privacy Commissioner of British Columbia, has
agreed to advise government on how to address the recommendations. Mr. Loukidelis will also
provide advice and direction an how we can enhance Freedom of Information training for
political staff.

if pressed for more:
Some of the recommendations could involve policy and even legislative change. Government

will refer these recommendations to the ati-party Special Committee to review the Freedom of
Information and Protection of Privacy Act. This review will include looking at practices of other
provinces and jurisdictions.

2. Is the government paying the legal fees for 2%

We don’t discuss the provision of indemnities — indemnification is available to employees as
determined by officials in the Ministry of Justice. It is a personnel matter and subject to soficitor
client privilege.

if it is determined that an individual has committed wrongdoing — for example found guilty in
court of an offence, there are provisions for the repayment of the legal fees.

TRANSPORTATION

3. Will you release the 36 pages of transportation records as recommended by the
Commissioner?

Yes we are retrieving these records and will run through the appropriate process for release,
and documents will be severed according to the Freedom of information and Protection of
Privacy Act.

4. What actions has the ministry taken since this issue came to light?

Ms. Denham’s report demonstrates that there is already a rigorous process in place around how
the Ministry of Transportation handles FQIs. Still, the ministry recognized in the spring that
there was more the ministry could do to improve our processes, and we've taken a number of
steps, including:

o The MoTl Deputy held meetings with executive to reinforce processing, handling and
decision making related to FOIs and to ensure that the ministry has the right number of
staff in place to handle FOI volumes.

o The ministry has hired additional staff and is in the process of changing organizational
structures to strengthen FO! capacity.

o The ministry has started a number of education and training activities for ministry
employees. For example, ministry staff have been encouraged to participate ina
corporate government training day that will be held on October 28, and we are planning
and delivering more focused and targeted FOl education sessions within the ministry.

Draft October 19, 2015
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© The ministry is alsa conducting a Lean project on FO! to ensure our processes are as
reliable and efficient as possible.

5. The Information and Privacy Commissioner has referred the actions of the Ministerial
Assistant in the Transportation Ministers Office to the RCMP..... how seriously does
government take this referral? Is the individual still employed by the government?

As this is a personnel matter, | can‘t go into further details. However, we take al workplace
complaints seriously and act quickly to look into allegations.

In personnel matters, we’re limited in what we can say due to privacy considerations. Even in
circumstances where an employee has engaged in sericus misconduct, the employee's or
former employee’s right to privacy is respected. The Public Service Agency takes great care to
make sure that an employee’s personal details aren’t disclosed without compelling reason.
The information may enter the public domain if the employee later commences litigation or a
grievance proceeds to arbitration,

We need to both respect the concerns of the people bringing forward concerns, and due
process for the person against whom the allegations are made.

6. Will the ADM at Transportation receive any discipline for her failure to abide by the Act? Have
you taken any steps to ensure this senior official of government is clear on her obligations
under the Act?

Senior officials with the government are hardwarking and dedicated people who make a
number of challenging decisions each day. | understand that in this case, they made the decision
to narrow the scope based on the information they had at the time.

The government, however, agrees with the commissioner that the interpretation was ultimately
too narrow and that we have a duty to clarify the request with the applicant. In fact, upon
further review of the request in February, we agreed that we interpreted it too narrowly and the
ministry provided additional relevant briefing information to the requestor on March 3,

We have also agreed to retrieve the outstanding records and wilt run through the appropriate
process for release and documents will be severed according to the Freedom of Information and
Protection of Privacy Act.

Falso understand that the ministry has made a commitment to further improve their processes,

which started with the deputy meeting with his executive to reinforce processing, handling and
decision making related to FOHs.

7. Minister Stone — what's your reaction to the OIPC's findings about your MA?

Draft QOctober 19, 2015
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I’'m disappointed by what | saw in the report. But this is a personnei matter, so it would be
inappropriate to comment further.

Wwill there be a further investigation into Mr Gretes by the BC government.

No. [further answer to follow]

PREMIER'S OFFICE

10.

1i.

12.

How is it that the Premier's Office determined it was appropriate to have an individual with
apparently 1hr of FOI training not only run the FOI pracess in that office, but also create the
process — which is nothing more than phone calls and sticky notes?

We have committed to strengthening theprocesses of documenting and tracking Freedom of
information requests in our office. The Office will also assign responsibility for Freedom of
informatian coordination to the Deputy Minister’s Office.

What if any discipline will the Director of Issues management and the Deputy Chief of Staff
face? if none, why not?

We have received the report and need to give the findings due consideration. All individuals
deserve due process, and it would be inappropriate to rush to judgement.

As part of our overalt review and implementation of actions to address the findings, if additiona!
steps are warranted, they would be taken. But ali personnel matters are confidential.

We are already addressing a number of the recommendations to help ensure we don’t have
systemic issues, particularly by strengthening the documentation and tracking of requests, and
assigning responsibility for coordination to the deputy minister’s office. We intend to address
the outstanding recommendations as swiftly as possible.

Our objective is to address the findings in the report and meet the public expectation of
transparency and trust.

it is clear the government’s approach ta record management starts with the Premier’s Office
but is systemic across all Ministers Offices. What will you do to change the culture of secrecy?

We are already addressing a number of the recommendations to help ensure we don’t have
systemic issues, particularly by strengthening the documentation and tracking of requests, and
assigning responsibility for coordination to the deputy minister’s office.

Our objective is ta address the findings in the report and meet the public expectation of
transparency and trust.

This isn’t the first time you have been caught not following the rules, What have you done
since to clean up your act? And what will you do now to give British Columbians confidence
you are actuaily committed to openness and transparency?

Draft Ccteber 19, 2015
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ANY INTEL IN THIS REGARD?

13. The Commissioner says the Deputy Chief of Staff contravened the Act because she deleted her
emails... it seems the Deputy Chief of Staff thinks they were transitory — do you agree with the
finding?

We are already addressing a number of the recommendations to help ensure we don’t have
systemic issues, particularly by strengthening the documentation and tracking of requests, and
assigning responsibility for coordination to the deputy minister’s office. We intend to address
the outstanding recommendations as swiftly as possibie.

Our objective is to address the findings in the report and meet the public expectation of
transparency and trust.

ADVANCED EDUCATION
14. Will you release Nick Facey's emails as recommended by the Commissioner?

Yes we are retrieving these records and will run through the appropriate process for release and
severing will occur according to the Freedom of Information and Protection of Privacy Act..

15. Will Nick Facey face any discipline for contravening the Act?

We have received the report and need to give the findings due consideration. All individuals
deserve due process, and it would be inappropriate to rush to judgement.

As part of our overall review and implementation of actions to address the findings, if additional
steps are warranted, they would be taken. But all personnel matters are confidential.

We are already addressing a number of the recommendations to help ensure we don’t have
systemic issues, particudarly by strengthening the documentation and tracking of requests, and
assigning responsibility for coordination to the deputy minister’s office. We intend to address
the outstanding recommendations as swiftly as possible.

TECHNOLOGY, INNOVATION & CITIZENS' SERVICES

16. Will you quickly move to disable the ‘triple delete” option before any more important
emails/information is destroyed?

We will require more time to review this recommendation. The expectation is that government
records, including e-mail, are maintained in accordance with legislation. A Transitory Records
Schedule allows for the deletion of copies as soon as they are of no further business use.

Draft October 19, 2015
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Redundant and obsolete emails clutter our systems and make it difficult for government
employees ta access relevant information in a timely way. This in turn delays services to clients
and responses to FOI and other information requests.

17. Why can’t government even ensure their data transfers work?
In fact, government has already taken steps to improve all data migrations.

The Ministry of Technology, Innovation and Citizens’ Services has directed the service provider to
conduct daily backups during data migrations and to ensure there is a monitoring function in
place.

18. What will government do to ensure that applicants get the recards that they are asking for?

FOI requests are processed by trusted professionat public servants, whose decisions and actions
are guided by the Freedom of Information and Privacy Protection Act. It is mare common that an
applicant will be contacted to narrow a request in order to ensure they are receiving the
information they need in a timely manner and/or reduce potential fees, as part of clarifying the
request.

Government will cantinue to implement its practice of contacting the applicant to better
understand their request. Clearly outlined in FOIPPA legislation, is a duty to assist all applicants,
to ensure that they receive the recards that they are requesting. {Sec. 6.1)

If someone disagrees with a decision about the refease of infarmation, the procedure is to ask the
Office of the Information and Privacy Commissioner to conduct a review of the decision to
withhold information.

It's impartant to note that over the past two years, the rate of no-record responses has been
reduced from 25 to 17 per cent of responses.

19, What is the current level of FOI training — what's included?

s.13 . . _ _ and we expect that every
record that needs to be kept is kept in accordance with the legislation.
Training typically includes what to do when an FOI request is received, and expectations around
records management; the use of email and which records are transitory and which must filed and
saved according to the Act. A transitory records guide is provided to all legislative staff who

receive the training and is available online for all government employees.

In addition, the Call for Records farm, which is attached to every FQI request, provides guidance
to staff on how to conduct searches and helps ensure that all of the responsive records are
identified. All new staff are aiso required to take the mandatory on-line course “information
Sharing and Privacy Awareness Training for Employees.” Government provides training regarding
the FOI pracess which includes reasonable search on all mediums whether electronic devices or
not.

Draft October 19, 2015
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We will ensure our training reflects the limitations on search from devices such as iPad and other
mobile devices.

20. Will you move to discipline employees who fail to turn over responsive records or wha
deliberately delete recaords?

The new Information Management Act does not change the actions available to government in
responding to the rare circumstance where an empioyee wilfully disregards the requirements of
the Act. These actions include discipiinary sanctions, contractual penalties and, in extreme cases,
criminal proceedings.

Although the new Act specificaily excludes coverage by the Offence Act, it is important to
recognize that this is common legisiative practice. Most, if not all, legislation drafted in the last 20
years has excluded the application of the Offence Act,

Almost 400 B.C. statutes contain a requirement or authority to create records, which is over 80
per cent of all B.C. legislation.

21, Why wasn't ‘duty to document’ included in the Act?

The Act does not include a specific requirement to create records as these requirements are
already set out in program specific legislation and supporting policy. Almost 400 B.C. statutes
contain a requirement or authority to create records, which is over 80 per cent of all B.C.
tegislation.

21. How do you explain the discrepancy in responsive records between yourseif (MAV) and your
Chief of Staff?

My expectation is that all records that need to be kept are kept in accordance to the legislation.
We have clear policy and training and | expect it to be followed.
Most emails are considered transitory in nature and are not considered a final decision record.
Transitory records include routine and duplicate e-mails, drafts and may be deleted when they
have no further business value to the employee who has them. If emails are kept and are
requested through FOI, they would be included as a responsive record regardless of whether or
not they are transitory,
This often explains why FOI requests for records from different individuals can result in different
responses.

Draft Qctober 18, 2015
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BRITISH

COLUMBIA
STATEMENT
Fer Immediate Release Ministry of Technology,
[release number] Innovation and Citizens’ Services

Octaber XX, 2015
Minister responds to Information and Privacy Commissioner’s report

VICTORIA — Technalogy, innovation and Citizens’ Services Minister Amrik Virk made the following
statement in response to the Office of the information and Privacy Commissioner’s latest Report

“On behalf of the government of British Cofumbia, | would like to thank the Informatlon and Prwacy
Commissioner for the report.

All government employees have a responsibility to ensure they are properly reSpcnd;mg to eedom of
information requests. The Commissioner has made a number of important ' ke
seriously and government is committed te acting on her recommendations

direction on how we can enhance Freedom of Information tt‘ammg for_pc_; i

Government is already addressmg a number of the recommé' dati

they.aré évallable for operational use and for freedom of information requests.

Our government remgzins committed to being as open and transparent as possible. Over the iast five
years gavernment has responded to over 43,000 Freedom of Information requests. Government also
has almast 1 million boxes of securely stored records in its possession and an additional 40,000 boxes
are added per year.

Contact:
Ministry of Technology, Innovation and Citizens’ Services
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McCann, Meghan PREM:EX

From: Sweeney, Neil PREM:EX

Sent: Friday, November 6, 2015 11:56 AM

To: McCann, Meghan PREM:EX

Subject: FW: Statement_Virk_Report Response_Oct2215_DRAFT4
Attachments: Statement_Virk_Report Response_0Oct2215_DRAFT4.docx
For request 53335

From: Gordon, Matt GCPE:EX

Sent: Wednesday, October 21, 2015 4:01 PM

To: Sweeney, Neil PREM:EX

Subject: Statement_Virk_Report Response_QOct2215_DRAFT4

latest — expect very close to final.. package will coming socnest
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BRITISH
) COLUMBIA

STATEMENT

For Immediate Release Ministry of Technolopy,

[release number] innovation and Citizens’ Services
October XX, 2015

Minister responds to Information and Privacy Commissioner’s report

VICTORIA — Technology, Innovation and Citizens’ Services Minister Amrik Virk made the following
statement in response to the Office of the Information and Privacy Commissioner’s latest Report.

“On behalf of the government of British Columbia, } would like to thank the Informatlon and P""vacy
Commissioner for the report, :

yeai's government has responded to over 43,000 Freedom of Information requests Government also
ha_s_._almost 1 million boxes of securely stored records in its possession and an additional 40,000 boxes
are added per year.

Contact:
Ministry of Technology, Innovation and Citizens’ Services
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McCann, Meghan PREM:EX

From: Sweeney, Neil PREM:EX

Sent: Friday, November 6, 2015 11,56 AM

To: McCann, Meghan PREM:EX

Subject: FW: DRAFT Response Statement_KMs_QAs NOT FOR DISTRIBUTION
Attachments: DRAFT Response Statement_KMs_QAs..version2.docx

For request number 53335

From: Gordon, Matt GCPE:EX

Sent: Tuesday, October 20, 2015 2:46 PM

To: Cadario, Michele PREM:EX; Plecas, Bobbi PREM:EX; Fraser, John Paul GCPE:EX; Carroll, Sandra AVED;EX; Jacabson,
John MTIC:EX; Sweeney, Neil PREM:EX; Chin, Ben PREM:EX; Main, Grant TRAN:EX; Halls, Lori D PSA:EX

Subject: DRAFT Response Statement_KMs_QAs NOT FOR DISTRIBUTION

Revised as per comment

Matt Gordon

Assistant Deputy Ministar

Corporate Priorities & Communications Operations
Government of British Columbia

250 356.7398 office [ 250 898.4923 mobile
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DRAFT — Confidential Advice

Statement — Response to OIPC

VICTORIA - Technology, Innovation and Citizens’ Services Minister Amrik Virk made the following
statement in response to the Office of the Information and Privacy Commissioner’s latest Report.

“On behalf of the government of British Columbia, | would fike to thank the Information and Privacy
Commissioner for the report.

All government employees have a responsibitity to ensure they are properly managing their records. The
Commissioner has made a number of important findings that we take seriously. Government is
committed to acting on her recommendations and we will provide specific details on those steps once
we have completed a thorough review.

The Commissioners recommendations also include two which would involve changes to existing
legislation. Government will ask the legislative committee currently reviewing the Freedom of
Information and Protection of Privacy Act to consider these recommendations and consider them in
taerms of how other provinces and jurisdictions manage these issues,

Aspects of the report touch on personnel and legal matters. Given our obiigations to protect the privacy
of employees and respect for due process, we will not be commenting on these elements.

Gur government is committed to being as open and transparent as possible. Last year we completed
approximately 8,400 Freedom of Information requests, ”

Key Messages

e All government employees have a responsibility to ensure they are properly managing their
records.

* The Commissioner has made a number of important findings that we take seriously.

* Government is committed to acting on her recommendations and we wili provide specific
details an those steps once we have completed a thorough review.

e Aspects of the repart touch on personnet and legal matters. Given our obligations to protect the
privacy of employees and respect for due process, we will nnot be commenting on these
efements.

* Our government is committed to being as open and transparent as possible.

* Last year we coimpleted approximately 8,400 freedom of Information requests

Questions & Answers

GENERAL

Q1. You state your intention to ‘Act’ on all recommendations.... Does that mean you will accept each?

Page 13 of 51 OOP-2015-53335 P2



The Commissianer has made a number of important findings and we take these seriously. We will
carefully review each and have indicated our intent to act on all recommendations. Specific details on
what steps will be taken will be clear once we complete our thorough review.

If pressed for more:
As you can imagine, given some of the recommendations could invalve policy and even legistative

change, we will have to carefully consider what action is appropriate.

TRANSPORTATION

Q2. Will you release the 36 pages of transportation records as recommended by the Commissioner?
Yes we are retrieving these records and will run through the appropriate process for release.

Q3. The Information and Privacy Commissioner has referred the actions of the Ministerial Assistant in
the Transportation Ministers Office to the RCMP..... how seriously does gavernment take this referral?
Is the individual still employed by the government?

As this is a personnel matter, | can’t go into further details. However, we take all workplace complaints
seriously and act quickly to look into allegations.

In personnel matters, we're limited in what we can say due to privacy considerations. Evenin
circumstances where an employee has engaged in serious misconduct, the employee's or former
employee's right to privacy is respected. The Public Service Agency takes great care to make sure that an
employee’s personal detaits aren’t disclosed without compeiling reason.

The information may enter the pubtic domain if the employee later commences litigation or a grievance
proceeds to arbitration. We need to both respect the concerns of the people bringing forward concerns,
and due process for the person against whom the allegations are made.

Q4. Will the ADM at Transportation receive any discipline for her failure to abide by the Act? Have you
taken any steps to ensure this senior officiai of government is clear on her obligations under the Act?

PREMIER'S OFFICE
Q5. How is it that the Premier’s Office determined it was appropriate to have an individual with
apparently 1hr of FOI training not only run the FOI process in that office, but also create the process -

which is nothing more than phone calls and sticky notes?

Q6. Based on the contents of this report it appears the Premier’s Office records management is at
best, a mess, How wiil the Premier’s Office fix this mess?

Q7. What, if any discipline will the Director of Issues management and the Deputy Chief of Staff face?

Q8. Wil the Premier’s Office consider appointing a non-partisan, public servant to manage the FOI
process going forward?

Q. it is clear the government’s approach to record management starts with the Premier’s Office but
is systemic across ail Minister’s Offices. What will you do to change the culture of secrecy?
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Q10. This isn’t the first time you have been caught not following the rules. What have you done since
to ¢lean up your act? And what will you do now to give British Columbians confidence you are actually
committed to openness and transparency?

ADVANCED EDUCATION

Qi1. Will you release Nick Facey's emails as recommended by the Commissioner?

Yes we are retrieving these records and will run through the appropriate process for release.

Q12. Will Nick Facey face any discipline contravening the Act?

TECHNOLOGY, INNOVATION & CITIZENS' SERVICES

Q13.Will you quickly move to disable the ‘triple delete” option before any more important
emails/information is destroyed?

Q14. Why can’t government even ensure their data transfers work?
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McCann, Meg@n PREM:EX

NI
From: Sweeney, Nell PREM:EX
Sent: Friday, November 6, 2015 12:.01 PM
To: McCann, Meghan PREM:EX
Subject: FW: OIPC Finals
Attachments: KM-QA_CIPC Report_21 Oct 15_FINAL.docx; ATTO0001 him; Staterment_OIPC_Report_22

Oct_FINAL.doox; ATTO0002 htm; MA_OIPC report Oct 21.pdf: ATTO0003.htm

53335

From: Sweeney, Neijl PREM:EX

Sent: Thursday, October 22, 2015 12:08 PM
To: Doyle, Dan PREM:EX

Subject: Fwd: OIPC Finals

Sent from my iPhone
Begin forwarded message:

From: “Schallen, Tasha GCPE:EX" <Tasha.Schollen@gov.be.ca>

Date: October 22, 2015 at 8:54:37 AM PDT

To: "Sweeney, Neil PREM:EX" <Neil.Sweene av.bc.ca>, "Chin, Ben PREM:EX" <Ben.Chin@gov.bc.ca>,

"Mills, Shane LASS:EX" <Shane.Mills@leg.bc.ca>

Cc: "Gordon, Matt GCPE: EX" <Matt. Gordon@gov bc.ca>», "Scholten, Tasha GCPE:EX"
<Tasha.Schollen@gov.bc.ca

Subject: OIPC Finals

Tasha Schollen | Communications Director

Ministry of Technology, Innovation and Citizens’ Services
Government Communications and Public Engagement
Phone: 250-387-3134 | Celt: 250-889-1121

Page 16 of 51 QOP-2015-53335 P2



DRAFT — Confidential Advice

Key Messages

Commissioner Denham’s report is comprehensive, and her recammendations provide remedies
appropriate to the findings, and we are acting on them.

British Columbians need to be confident that their government is open and transparent. We are
commitied to ensuring that it is.

Government has successfully responded to more than 43,000 FOI requests over the last five
years and we continue to strengthen and improve our performance.

It is our expectation that FOI policies and procedures of government are followed every time,
without exception.

Addressing OIPC Report Recommendations

The Cormissioner has made a number of important findings that we take seriously and
government is committed to acting on her recommendations.

At the direction of the Premier, David Loukidelis, the former Information and Privacy
Commissioner of British Columbia, has been asked and has agreed to advise government on how
to address the recommendations.

Mr. Loukidelis will also provide advice and direction on how we can enhance Ereedom of
Infarmation training for staff.

Further, the Ministry of Transportation and Infrastructure and the Ministry of Advanced
Education have committed to praviding the requested email records.

The Office of the Premier has confirmed they will strengthen their process of documenting and
tracking Freedom of Information requests and will also assign responsibility for Freedom of
Information coordination to the Deputy Minister's Office.

Two of the Commissioner’s recommendations also involve changes to existing legistation,
Government will refer these recommendations to the all-party Special Committee reviewing the
Freedom of infermation and Protection of Privacy Act, This referral will include g request to look
at the practices of other provinces and jurisdictions.

Transportation Personnel Matter

If you read the Commissioner’s report, you will see that her recommendations provide remedies
appropriate to the findings, and we are acting on them.

| can tell you that the political staffer from the Ministry of Transportation and Infrastructure S22
s.22

To be clear — F expect ali staff to follow proper FOI procedures, to honour their oaths, and to
abide by standards of conduct.

Government Management of Information and Records

Qur government remains committed to being as open and transparent as possibie.

I want to assure British Columbians that our government takes freedom of information
seriously.

Over the last five years government has responded to over 43,000 Freedom of Information
requests.

Government has retained almost 1 million boxes of records securely stored in its possession,
and every year, an additional 40,000 boxes of records are created.

Draft October 19, 2015
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e Itis my expectation that all government staff follow all legisiation, without exception.

Questions & Answers

GENERAL

1. You state your intention to ‘Act’ on all recommendations.... Does that mean you will accept each?

v The Commissioner has made a number of impartant findings and we take these seriously.

. We are always interested in finding ways we can improve and be even more transparent and
open as a government.

. We need to ensure the public has confidence in our processes and we will carefully review

each recommendation and have indicated our intent to act on them ali to ensure we have that
confidence of the public.

» As per the direction of the Premier, David Loukidelis, the former tnformation and Privacy
Commissioner of British Columbia, was asked and has agreed to advise government on how to
address the recommendations.

¢ Mr. Laukidelis will also provide advice and direction on how we can enhance Freedom of
Information training for staff.

if pressed for more:

. same of the recommendations could involve policy and even legislative change.

» Government will refer these recommendations to the all-party Special Committee to review
the Freedom of Information and Protection of Privacy Act.

. This review will include looking at practices of other provinces and jurisdictions.

2. Is the government paying the legal fees for °#

» We don’t discuss the provision of indemnities — indemnification is available to employees as
determined by officials in the Ministry of Justice. It is a personnel matter and subject to
solicitor client privilege.

. f it is determined that an individual has committed wrongdoing — for example found guilty in
court of an offence, there are provisions for the repayment of the legal fees,

TRANSPORTATION
3. Will you release the 36 pages of transportation records as recommended by the Commissioner?
. Yes we are retrieving these recards and will run through the apprapriate process for release,

and documents wilt be released in accardance to the Freedom of Information and Protection
of Privacy Act.

Draft October 19, 2015
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4. What actions has the ministry taken since this issue came to light?

» Ms. Denham’s report demonstrates that there is already a rigorous process in place around
how the Ministry of Transportation handles FOls.

. Still, the ministry recognized in the spring that there was more the ministry could do to
improve our processes, and we've taken a number of steps, including:

o The MoTl Deputy held meetings with executive to reinforce processing, handiing and
decision making related to FOIs and to ensure that the ministry has the right number of
staff in place to handle FOI volumes.

o The minisiry has hired additional staff and is in the process of changing organizaticnal
structures to strengthen FOI capacity.

© The ministry has started a number of education and training activities for ministry
employees. For example, ministry staff have been encouraged to participate in a
corperate government training day that will be held on October 28, and we are planning
and delivering more focused and targeted FOI education sessions within the ministry.

o The ministry is aiso conducting a Lean project on FOI to ensure our processes are as
reliable and efficient as possible.

5. The Information and Privacy Commissioner has referred the actions of the Ministerial Assistant in
the Transportation Ministers Office to the RCMP..... how seriously does government take this
referral? Is the individual still employed by the government?

] if you read the Commissioner’s report, you will see that her recommendations provide
remedies appropriate to the findings, and we are acting on them.

. As this is a personnel matter, | can’t go into further details. However, | can tell you that we
take all workplace complaints seriously and act quickly to look into allegations.

. In personnel matters, we're limited in what we can say due to privacy considerations. Even in

circumstances where an employee has engaged in serious misconduct, the employee’s or
former employee's right to privacy is respected.

. The Public Service Agency takes great care to make sure that an employee’s personal details
aren’t disclosed without compelling reason.

o The information may enter the public dormain if the employee later commences litigation or a
grievance proceeds to arbitration.
D) We need to both respect the concerns of the people bringing forward concerns, and due

process for the person against whom the allegations are made.

6. Will the ADM at Transportation receive any discipline for her faiiure to abide by the Act? Have you
taken any steps to ensure this senior official of government is clear on her obligations under the
Act?

. if you read the Commissioner’s report, you will see that her recommendations provide
remedies appropriate to the findings, and we are acting on them.
. Senior officials with the government are hardworking and dedicated people who make a

number of challenging decisions each day,

Draft October 19, 2015
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- i understand that in this case, they made the decision to narrow the scope based on the
information they had at the time,

. The government, however, agrees with the commissioner that the interpretation was
ultimately too narrow and that we have a duty to clarify the request with the applicant.

. In fact, upon further review of the request in February, we agreed that we interpreted it too
narrowly and the ministry provided additional relevant briefing information to the requestor
an March 3.

® We have also agreed to retrieve the outstanding records and will run through the appropriate

process for release and documents will be severed according to the Freedom of information
and Protection of Privacy Act.

. | also understand that the ministry has made a commitment to further improve their
processes, which started with the deputy meeting with his executive to reinforce processing,
handling and decision making related to FOIs.

7. Minister Stone —what’s your reaction to the OIPC's findings about your MA?

» If you read the Commissioner’s repart, you will see that her recommendations provide
remedies appropriate to the findings, and we are acting on them.
L] I'm disappointed by what { saw in the report.
o | can tell you that the political staffer from the Ministry of Transportation and Infrastructure
s.22

f expect all staff to follow proper FOI procedures, to honaur their oaths, and to abide by
standards of conduct.
This is a personnel matter, so it would be inappropriate to comment further.

PREWHER'S OFFICE

B. How is it that the Premier’s Office determined it was appropriate to have an individual with
apparently 1 hour of FOI training not only run the FOI process in that office, but also create the
process — which is nothing more than phone calls and sticky notes?

. We have committed 1o strengthening the processes of documenting and tracking Freedom of
Information requests in our office.

. The Office will also assign responsibility for Freedom of Information coordination to the
Deputy Minister's Office.

. As per the direction of the Premier, David Loukidelis, the former Information and Privacy
Cammissioner of British Columbia, was asked and has agreed to advise government on how to
address the recommendations.

- M. Loukidelis wili also provide advice and direction on how we can enhance Freedom of
Information training for staff.

9. What if any discipline will the Director of Issues management and the Deputy Chief of Staff face? If
nang, why not?

. if you read the Commissioner’s report, you will see that her recommendations provide
remedies appropriate to the findings, and we are acting on them.

Draft October 19, 2015
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. In fact, we are already addressing a number of the recommendations to help ensure we don't
have systemic issues, particularly by strengthening the documentation and tracking of
requests, and assigning responsibility for coordination to the deputy minister's office.

We intend to address the outstanding recommendations as swiftly as possible.

] As per the direction of the Premier, David Loukidelis, the former Information and Privacy
Commissioner of British Columbia, was asked and has agreed to advise government on how to
address the recommendations.

L] Mr. Loukidelis will alsa provide advice and direction on how we can enhance Freedom of
Information training for staff.

10.1tis clear the government’s approach to record management starts with the Premier’s Office but is
systemic across all Ministers Offices. What will you do to change the culture of secrecy?

. We are aiready addressing a number of the recommendations to help ensure we don’t have
systemic issues, particularly by strengthening the documentation and tracking of requests, amd
assigning responsibility for coordination to the deputy minister’s office.

s Our objective is to address the findings in the report and meet the public expectation of
transparency and trust.

11.The Commissioner says the Deputy Chief of Staff contravened the Act because she deleted her
emails... It seems the Deputy Chief of Staff thinks they were transitory - do you agree with the
finding?

. We are already addressing a2 number of the recommendations to help ensure we don’t have
systemic issues, particularly by strengthening the documentation and tracking of requests, and
assigning responsibility for coordination to the deputy minister's office.

. We intend to address the outstanding recommendations as swiftly as possible.

. As per the direction of the Premier, David Loukidelis, the former Information and Privacy
Commissioner of British Columbia, was asked and has agreed to advise government on how to
address the recommendations.

) Mr. Loukidelis will also provide advice and direction on how we can enhance Freedom of
Information training for staff.

ADVANCED EDUCATION
12.Will you release Nick Facey’s emails as recommended by the Cammissioner?

. Yes we are retrieving these records and will run through the appropriate process for release in
accordance with the Freedom of Information and Protection of Privacy Act,

13.Will Nick Facey face any discipline for contravening the Act?

. If you read the Commissionet's report, you will see that her recommendations provide
remedies appropriate to the findings, and we are acting on them.

Draft QOctober 19, 2015
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. We are already addressing a number of the recommendations to help ensure we don’t have
systemic issues, particularly by strengthening the documentation and tracking of requests, and
assigning responsibility for coordination to the deputy minister's office,

. We intend to address the outstanding recommendations as swiftly as possible.

. As per the direction of the Premier, David Loukidelis, the former Information and Privacy
Commissioner of British Columbia, was asked and has agreed to advise government on how to
address the recommendations.

. Mr. Loukidetis will also provide advice and direction on how we can enhance Freedom of
Information training for staff.

TECHNOLOGY, INNOVATION & CITIZENS’ SERVICES

14.Will you gquickly move to disable the ‘triple delete” option before any more important
emails/information is destroyed?

s We will require more time to review this recommendation.

. The expectation is that government records, inctuding e-mail, are maintained in accordance
with legislation.

. A Transitory Records Schedule allows for the deletion of copies as soon as they are of no

further business use.

15.Why can’t government even ensure their data transfers work?

s In fact, government has already taken steps to improve all data migrations.

. The Ministry of Technology, Innovation and Citizens' Services has directed the service provider
ta conduct daily backups during data migrations and to ensure there is a monitaring function
in place.

16.What will government do ta ensure that applicants get the records that they are asking for?
- As per the direction of the Premier, David Loukidelis, the former information and Privacy

Commissioner of British Columbia, was asked and has agreed to advise government on how to
address the recommendations.

. Mr. Loukidelis will also provide advice and direction on how we can enhance Freedom of
Information training for staff.

o FOI requests are processed by trusted professional public servants, whose decisions and
actions are guided by the Freedom of Information and Privacy Protection Act.

. It is more commen that an applicant will be contacted to narrow a request in order to ensure

they are receiving the information they needina timely manner and/or reduce potential fees,
as part of clarifying the request.

» Government will continue to implement its practice of contacting the applicant to better
understand their reguest,

. Clearly outlined in FOIPPA legislation, is a duty to assist aft applicants, to ensure that they
raceive the records that they are requesting. (Sec. 6.1)

Draft Cctober 19, 2015
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. If someone disagrees with a decision about the release of information, the procedure is to ask
the Office of the Information and Privacy Commissioner to conduct a review of the decision to
withhold information.

. It's important to note that over the past two years, the rate of no-record responses has been
reduced from 25 to 17 per cent of responses.

17.What is the current leve! of FOI training — what’s included?
Political Staff

. Political staff are provided training on the FOI process, and we expect that every record that
needs to be kept is kept in accordance with the legislation.

. Training includes what to do when an FOi request is received; records management; the use of
email and which records are transitory and which must filed and saved according to the Act.

. A transitory records guide is provided to all political staff who receive the training and is
available online for all government employees.

. Government provides training that includes reasonable search on all smart phones, faptops
and desktop computers and hard copy records.

. We will ensure our training reflects the limitations on search from devices such as iPad and
other mobile devices.

Public Servants

. FOI training is available to all public servants.
. A transitary records guide is availabie online for all government employees,

18.Will you move to discipline employees who fail to turn over responsive records or who deliberately
delete records?

] The new Information Management Act does not change the actions availabie to government in
responding to the rare circumstance where an employee wilfully disregards the reguirements
of the Act.

. These actions include disciplinary sanctions, contractual penaities and, in extreme cases,
criminal proceedings.

. Although the new Act specifically exciudes coverage by the Offence Act, it is important to
recognize that this is common legislative practice. Most, if not all, tegislation drafted in the last
20 years has excluded the application of the Offence Act,

. Almost 400 B.C. statutes contain a requirement or authority to create records, which is over 80
per cent of ail B.C. legislation.

13.Why wasn’t ‘duty to document’ included in the Act?
s The Act does not include a specific requirement to create records as these reguirements are
already set out in program specific legislation and supporting policy.

. In fact, almost 400 B.C. statutes contain a requirement or authority to create records, which is
over 80 per cent of all B.C. legislation.

Draft October 19, 2015
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. Qur government remains committed to being as open and transparent as possible.
. Over the last five years government has responded to over 43,000 Freedom of Information

requests.
. Government also has almost 1 million boxes of securely stored records in its possession and an

additional 40,000 boxes are added per year.

20.How do you explain the discrepancy in responsive records between yourself (MAV} and your Chief
of Staff?

. My expectation is that all records that need to he kept are kept in accordance to the
legislation. We have clear policy and training and 1 expect it to be followed.
. Most ermnails are considered transitory in nature and are not cansidered a final decision record.

. Transitory records include routine and duplicate e-maiis, drafts and may be deteted when they
have no further business value to the employee who has them.

. if emaiis are kept and are requested through FOi, they would be included as a responsive
record regardless of whether or not they are transitory.

. This often explains why FOI requests for records from different individuais can resuit in
different responses.

Draft QOctoher 19, 2015
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Oct. 21, 2015
MEDIA ADVISORY — Ministry of Technology, Innovation and Citizens’ Services

VICTORIA — Minister of Technology, Innovation and Citizens’ Services Amrik Virk will be
available to respond to a report by the Information and Privacy Commissioner.

Event Date: Thursday, Oct. 22, 2015
Time: 9:45 a.m.

Location:

Legislative Press Theatre
Parliament Buildings
Victoria

Special instructions:

Media unable to attend the news conference in person may listen-only to the announcement.

Dial-in: 1 877 353-9184
Participant Pass Code: 5137291#

Caentact:

Tasha Schollen

Communications Director

Ministry of Technology, Innovation and Citizens' Services
250 889-1121
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DRAFT — Confidentiai Advice

Key Messages

s Commissioner Denham’s report is comprehensive, and her recommendations provide remedies
appropriate to the findings, and we are acting on them.

e British Columbians need to be confident that their government is open and transparent. We are
committed to ensuring that it is.

«  Government has successfuily responded to more than 43,000 FOI reguests over the last five
years and we continue to strengthen and improve our performance.

» it is our expectation that FOI poticies and procedures of government are followed every time,
without excepticn,

Addressing OiPC Report Recommendations

¢ The Commissioner has made a number of impeortant findings that we take sericusly and
government is committed to acting on her recommendations.

» At the direction of the Premier, David Loukidelis, the former information and Privacy
Commissicner of British Columbia, has been asked and has agreed to advise government on how
to address the recommendations.

e Mr. Loukidelis will also provide advice and direction on how we can enhance Freedom of
Information training for staff.

* The Premier has sent a directive to all ministers and political staff instructing them to keep all
emails they send, regardless of whether they are transitory or not, until Mr. Loukidelis’ work is
complete.

¢ Further, the Ministry of Transportation and Infrastructure and the Ministry of Advanced
Education have committed to providing the requested emaif records.

¢ The Office of the Premier has confirmed they will strengthen their process of documenting and
tracking Freedom of Information requests and will also assign responsibiiity for Freedom of
information coordination to the Deputy Minister’s Office.

* Two of the Commissioner’s recommendations also involve changes to existing legisiation.

*  Government will refer these recommendations to the all-party Special Committee reviewing the
freedom of information and Protection of Privacy Act. This referral will include a request to look
at the practices of other provinges and jurisdictions.

Transportation Personnel Matter
e If you read the Commissioner’s report, you will see that her recommendations provide remedies
-appropriate to the findings, and we are acting on them.
e lcan tell you that the political staffer from the Ministry of Transportation and Infrastructure >
s.22
s To be clear—1 expect all staff to follow proper FOI procedures, to honour their oaths, and to
abide by standards of canduct.

22

Government Management of Information and Records
» Qur government remains committed to being as open and transparent as possible.
* | want to assure British Columbians that our government takes freedom of information
seriously.

Draft October 19, 2015
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* Qver the last five years government has responded to over 43,000 Freedom of Information
requests.

= Government has retained almost 1 million boxes of records securely stored in its possession,
and every vear, an additional 40,000 boxes of records are created.

* Itis my expectation that all government staff follow all legisiation, without exception.

Questions & Answers

GENERAL

1. You state your intention to ‘Act’ on all recommendations.... Does that mean you will accept each?

. The Commissioner has made a number of important findings and we take these seriously.

. We are always interested in finding ways we can improve and be even more transparent and
open as a government.

. We need to ensure the public has canfidence in our processes and we will carefully review

each recommendation and have indicated our intent to act on them all to ensure we have that
confidence of the public.

. At the direction of the Premier, David Loukidelis, the former Information and Privacy
Commissioner of British Columbia, was asked and has agreed to advise government an how to
address the recommendations.

] Mr. Loukidelis will also provide advice and direction on how we can enhance Freedom of
tnformation training for staff.

. The Premier has sent a directive to all ministers and political staff instructing them to keep all
emails they send, regardless of whether they are transitory or not, until Mr. Loukidelis” work is
complete.

If pressed for mare:

. Some of the recommendations could involve policy and even legislative change.

. Government will refer these recommendations to the all-party Special Committee to review
the Freedom of Information and Protection of Privacy Act.

. This review will include looking at practices of other provinces and jurisdictions.

2. Is the government paying the legal fees for "

° We don't discuss the provision of indemnities — indemnification is available to employees as
determined hy officials in the Ministry of Justice. it is a personnel matter and subject to
solicitor client privilege.

. if it is determined that an individuat has committed wrongdeing — for example found guilty in
court of an offence, there are provisions for the repayment of the legal fees.

Draft October 19, 2015

Page 27 of 51 OOP-2015-53335 P2



s.22

TRANSPORTATION
4. Will you release the 36 pages of transportation records as recommended by the Commissioner?

. Yes we are retrieving these records and will run through the appropriate process for release,

and documents will be released in accordance 10 the Freedom of Infermation and Protection
of Privacy Act.

5. What actions has the ministry taken since this issue came to light?

. Ms. Denham’s report demanstrates that there is already a rigorous process in place around
how the Ministry of Transportation handles FQIs.
. Still, the ministry recognized in the spring that there was more the ministry couid do to

impraove our pracesses, and we've taken a number of steps, including:

¢ The MoT! Deputy held meetings with executive to reinforce processing, handling and
decision making related to FOIs and to ensure that the ministry has the right number of
staff in place to handle FOl volumes.

© The ministry has hired additional staff and is in the process of changing organizational
structures to strengthen FOI capacity.

o The ministry has started a number of education and training activities for ministry
employees. Far example, ministry staff have been encouraged to participate in a
corporate government training day that will be heid on October 28, and we are planning
and delivering more focused and targeted FOI education sessions within the ministry.

o The ministry is also conducting a Lean project on FOI to ensure our processes are as
reliable and efficient as possible.

6. The Information and Privacy Commissioner has referred the actions of the Ministerial Assistant in
the Transportation Ministers Office to the RCMP..... how serigusly does government take this
referral? Is the individual still employed by the government?

. If you read the Commissioner’s report, you wiH see that her recommendations provide
remedies appropriate to the findings, and we are acting on them.
. ( can telf you that the political staffar from the Ministry of Transportation and infrastructure -
s.22
Draft October 19, 2015
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. As this is a personnel matter, | can’t go into further details. However, | can tell you that we
take afl workptace complaints seriously and act quickly to look into allegations.

. In personnel matters, we're limited in what we can say due to privacy considerations. Evenin
circumstances where an employee has engaged in serious misconduct, the employee's or
former employee's right to privacy is respected.

. The Public Service Agency takes great care to make sure that an employee’s personal details
aren’t disclosed without compelling reason.
» The information may enter the public domain if the employee later commences litigation or a

grievance proceeds to arbitration.
® We need to both respect the concerns of the people bringing forward concerns, and due
process for the person against whom the allegations are made.

. Wil the ADM at Transportation receive any discipline for her failure to abide by the Act? Have you
taken any steps to ensure this senior official of government is clear on her obligations under the
Act?

. if you read the Commissioner’s report, you will see that her recommendations pravide
remedies appropriate to the findings, and we are acting on them.

. Senior officials with the government are hardworking and dedicated pecple who make a
number of challenging decisions each day.

. | understand that in this case, they made the decision to narrow the scope based on the
information they had at the time.

. The government, however, agrees with the commissioner that the interpretation was
uitimately too narrow and that we have a duty to clarify the request with the applicant.

. in fact, upon further review of the request in February, we agreed that we interpreted it too
narrowly and the ministry provided additionat relevant briefing information to the requestor
on March 3. . :

. We have also agreed to retrieve the outstanding records and will run through the appropriate

process for release and documents will be severed according to the Freedom of infermation
and Protection of Privacy Act.

) [ also understand that the ministry has made a commitment to further improve their
processes, which started with the deputy meeting with his executive to reinforce processing,
handiing and decision making related to FOls.

. Minister Stone — what's your reaction to the OIPC's findings about your MA?

» If you read the Commissioner’s repart, you will see that her recommendations provide
remedies appropriate to the findings, and we are acting on them.

. I'm disappointed by what | saw in the report.

° t can tell you that the political staffer from the Ministry of Transportation and Infrastructure—
s.22

. t expect ali staff to follow proper FQI procedures, to honour their oaths, and to abide by
standards of conduct.

. This is a personnel matter, so it would be inappropriate te comment further.
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PREMIER’S OFFICE

9. How is it that the Premier's Office determined it was appropriate to have an individual with
apparently 1 hour of FOI training not only run the FOI process in that office, but also create the
process — which is nothing more than phone calls and sticky notes?

. We have committed to strengthening the processes of documenting and tracking Freedom of
information requests in our office,

. The Office will also assign responsibility for Freedom of Information coardination to the
Deputy Minister's Office.

. The Premier has sent a directive to all ministers and political staff instructing them to keep all
emails they send, regardless of whether they are transitory or not, until Mr. Loukidelis’ work is
complete.

. As per the direction of the Premier, David Loukidelis, the farmer Information and Privacy
Commissioner of British Columbia, was asked and has agreed to advise government on how to
address the recommendations.

. Mr. Loukidelis wilt also provide advice and direction ort how we can enhance Freedom of
Information training for staff.

10.What if any discipline will the Director of Issues Management and the Deputy Chief of Staff face? If
none, why not?

. If you read the Commissioner’s report, you will see that her recommendations provide
remedies appropriate to the findings, and we are acting on them.
. In fact, we are already addressing a number of the recommendations to help ensure we don't

have systemic issues, particularly by strengthening the documentation and tracking of
requests, and assigning responsibility for coordination to the deputy minister’s office.

. We intend to address the gutstanding recommendations as swiftly as possible.

. As per the direction of the Premier, David Leukidelis, the former Information and Privacy
Commissioner of British Columbiz, was asked and has agreed to advise government on how to
address the recommendations.

. Mr. Loukidelis will also provide advice and direction on how we can enhance Freedom of
information training for staff.

. The Premier has sent a directive to all ministers and political staff instructing them to keep ali
emails they send, regardless of whether they are transitory or not, until Mr. Loukidelis’ work is
complete.

11.1t is clear the povernment’s approach to record management starts with the Premier’s Office but is
systemic across all Ministers Offices. What will you do to change the culture of secrecy?

. We are already addressing a number of the recommendations to heip ensure we don’t have
systemic issues, particularly by strengthening the documentation and tracking of requests, and
assigning responsibility for coordination 1o the deputy minister’s office.

. Our objective is to address the findings in the report and meet the public expectation of
transparency and trust.
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12.The Commissioner says the Deputy Chief of Staff contravened the Act because she deleted her
emails... it seems the Deputy Chief of Staff thinks they were transitory — do you agree with the
finding?

. We are afready addressing a number of the recommendations to help ensure we don’t have
systemic issues, particularly by strengthening the documentation and tracking of requests, and
assigning responsibility for coordination to the deputy minister’s office.

. We intend to address the outstanding recommendations as swiftly as possible.

. As per the direction of the Premier, David Loukidelis, the former Information and Privacy
Commissioner of British Columbia, was asked and has agreed to advise government on how to
address the recommendations.

. Mr. Loukidelis will also provide advice and direction on how we can enhance Freedom of
Information training for staff,

. The Premier has sent a directive to all ministers and political staff instructing them te keep all
emails they send, regardless of whether they are transitory or not, until Mr. Loukidelis’ work is
complete,

ADVANCED EDUCATION

13.Will you release Nick Facey’s emails as recommended by the Commissioner?

. Yes we are retrieving these records and will run through the appropriate process for refease in
accordance with the Freedem of Information and Protection of Privacy Act.

14.Will Nick Facey face any discipline for contravening the Act?

. if you read the Commissioner’s report, you will see that her recommendations provide
remedies appropriate ta the findings, and we are acting on them.
. We are already addressing a number of the recommendations to help ensure we don't have

systemic issues, particularly by strengthening the documentation and tracking of requests, and
assigning responsibility for coordination to the deputy minister’s office.

. We intend to address the outstanding recommendations as swiftly as possible.

) As per the direction of the Premier, David Loukidelis, the former Information and Privacy
Commissioner of British Columbia, was asked and has agreed to advise government on haw to
address the recommendations.

. Mr. Loukidelis will also provide advice and direction on how we can enhance Freedom of
Information training for staff.

TECHNOLOGY, INNOVATION & CITIZENS' SERVICES

15.Will you quickly move to disable the ‘tripte delete” option before any more important
emails/informatian is destroyed?

. We will require more time to review this recommendation.
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. The expectation is that government records, including e-mail, are maintained in accordance
with legisfation.

. A Transitory Records Schedule allows for the deletion of copies as soon as they are of no
further business use.

16.Why can’t government even ensure their data transfers work?

. In fact, government has already taken steps to improve all data migrations.

. The Ministry of Technology, Innovation and Citizens’ Services has directed the service provider
to conduct daily backups during data migrations and to ensure there is a monitoring function
in place.

17.What will government do to ensure that applicants get the records that they are asking for?
. As per the direction of the Premier, David Loukidelis, the former information and Privacy

Commissianer of British Columbia, was asked and has agreed to advise government on how 1o
address the recommendations.

» Mr. Loukidelis will also provide advice and direction on how we can enhance Freedom of
Information training for staff, -

. FOl requests are processed by trusted professional public servants, whose decisions and
actions are guided by the Freedom of Information and Privacy Protection Act.

. It is more common that an applicant will be contacted to narrow a request in order to ensure

they are receiving the information they need in a timely manrer and/or reduce potential fees,
as part of clarifying the request.

. Gavernment will continue to implement its practice of contacting the applicant to better
understand their request.

. Clearly outfined in FQIPPA legislation, is a duty fo assist all applicants, to ensure that they
receive the records that they are requesting. (Sec. 6.1)

. If somecne disagrees with a decision about the release of information, the procedure is to ask

the Office of the Infarmation and Privacy Commissioner ¢ conduct a review of the decision to
withhold informaticn.

. It's important to note that over the past two years, the rate of no-record responses has been
reduced from 25 to 17 per cent of responses.

18.What is the current leve! of FOI training — what’s included?

Political Staff
. Political staff are provided training on the FOI process, and we expect that every record that
needs ta be kept is kept in accordance with the legistation.
. Training includes what to do when an FOI request is received; records management; the use of

email and which records are transitory and which must filed and saved according to the Act.
. A transitory records guide is provided to all political staff who receive the training and is
available anline for all government employess.
) Government provides training that includes reasonable search on alf smart phones, laptops
and desktop computers and hard copy records.
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D We will ensure our training refiects the limitations on search from devices such as iPad and
other mobile devices.

Public Servants
s FQI training is available to ail public servants.

. A transitory records guide is available online for all government employees.

19.Will you move to discipline emplayees who fail to turn over responsive records or who detliberately
delete records?

* The new Information Management Act does not change the actions available to government in
responding to the rare circumstance where an employee wilfully disregards the requirements
of the Act.

. These actions include disciplinary sanctions, contractual penalties and, in extreme cases,

criminal proceedings.

. Although the new Act specifically excludes coverage by the Offence Act, it is important to
recognize that this is cammon legislative practice. Most, if not all, legislation drafied in the last
20 years has excluded the apptication of the Offence Act.

. Almost 400 B.C. statutes contain a requirement or authority to create records, which is over 80
per cent of all B.C. legisiation.

20.Why wasn’t ‘duty to document’ included in the Act?

. The Act does not include a specific requirement to create records as these requirements are
already set out in program specific legistation and supporting policy.

. In fact, atmost 400 B.C. statutes contain a requirement or authority to create records, which is
aver 80 per cent of all B.C. legisiation.

. Qur government remains committed to being as open and transparent as possible.

. Over the last five years government has responded to over 43,000 Freedom of information
reguests.

. Government alsc has almost 1 million boxes of securely stared records in its possession and an

additional 40,000 boxes are added per year.

21.How do you explain the discrepancy in responsive records between yourself (MAV} and your Chief
of Staff?
* My expectation is that ali records that need teo be kept are kept in accordance to the
legislation. We have clear policy and training and | expect it to be followed.
o Most emails are considered transitory in nature and are not considered a fina! decision record.

. Transitory records include routine and duplicate e-mails, drafts and may be deleted when they
have no further business vajue to the employee wha has them.
L If emails are kept and are requested through FOI, they would be included as a respansive

record regardless of whether or not they are transitory.
. This often explains why FOl requests far records from different individuals can result in
different responses.
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22.Why did you ask the Commissioner for an extension?

. Commissioner Benham’s report raises fegal and human resourcing considerations and as such,
we asked for extra time to respond to her report.
If pressed:
. The report contains personal information and findings of misconduct and we wanted to ensure

that the legal rights of those individuals were being respected.

23, Why do government employees and political staff have the ability to triple delete in the first
place?
. Triple deletion is a standard function provided by Microsoft and allows a person to recover an
email that they may have inadvertently defeted, without needing to contact the help desk.

24.Da you triple delete?

. ! have always managed my emails in accordance with the law

. We know technology is changing and s¢ is the public’s expectations.

) As the premier made clear, we will work towards meeting them.

. This is why the Premier has instructed ministers and political staff to keep ali sent emails until

Mr. Loukidelis has completed his work and offered his advice on how best to move forward.

Do you delete/iriple delete:

. Yes/No, | delete transitory emails,
. No, | have not used the triple delete function.
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Doyle, Dan PREME:EX

- i
From: Sweeney, Neil PREM:EX
Sent: Thursday, October 22, 2015 12:08 PM
To: Doyle, Dan PREM:EX
Subject: Fwd: OIPC Finals
Attachments: KM-QA_QIPC Report_21 Oct 15_FINAL doox; ATTO0001.htm;

Statement_OIPC_Report_22 Oct_FINAL doex; ATTO0002.him; MA_OIPC report Oct
21.pdf; ATT00003.htm

Sent from my iPhone

Begin forwarded message:

From: "Schollen, Tasha GCPE:EX" <Tasha.Schoilen@gov.be.ca»

Date: October 22, 2015 3t 8:54:37 AM PDT

To: "Sweeney, Nell PREM:EX" <Neil.Sweeney@gov.be.ca>, "Chin, Ben PREM:EX"
<Ben.Chin@gov.bec.cax>, "Mills, Shane LASS:EX" <Shane.Mills@leg.bc.ca>

Cc: "Gordon, Matt GCPE:EX" <Matt.Gordon@gov.bc.ca>, "Schollen, Tasha GCPEEX"
<Tasha.Schollen@ggv.bec.ca»

Subject: OIPC Finals

Tasha Schollen | Communications Director

Ministry of Technology, Innovation and Citizens' Services
Government Communications and Public Engagement
Phone: 250-387-3134 | Cell: 250-889-1121
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DRAFT — Confidential Advice

Key Messages

s Commissioner Denham’s report is comprehensive, and her recommendations provide remedies
appropriate to the findings, and we are acting on them.

* British Columbians need to be confident that their government is open and transparent. We are
committed to ensuring that it is,

+ Government has successfully responded to more than 43,000 FOI requests over the last five
years and we continue to strengthen and improve our performance.

* Itis our expectation that FOI policies and procedures of government are followed every time,
without exception,

Addressing OIPC Report Recommendations

¢ The Commissioner has made a number of important findings that we take seriously and
government is committed to acting on her recommendations.

¢ At the direction of the Premier, David Loukidelis, the former Information and Privacy
Commissioner of British Columbia, has been asked and has agreed to advise government on how
10 address the recommendations.

» Mr. Loukidelis will also provide advice and direction an how we can enhance Freedom of
Infarmation training for staff,

¢ Further, the Ministry of Transportation and Infrastructure and the Ministry of Advanced
Education have committed to providing the requested email records,

* The Office of the Premier has confirmed they will strengthen their process of documenting and
tracking Freedom of information requests and wilt also assign responstbitity for Freedom of
Information cocrdination to the Deputy Minister's Office.

s Two of the Commissioner’s recommendations also involve changes to existing legislation.

s Government will refer these recommendations to the all-party Special Committee reviewing the
Freedam of information and Protection of Privacy Act. This referral will include o reguest to ook
at the practices of other provinces and jurisdictions.

Transportation Personnel Matter
s [If you read the Commissioner’s report, you will see that her recommendations provide remedies
appropriate to the findings, and we are acting on them,
¢ | can tell you that the political staffer from the Ministry of Transportation and InfrastructureS-22
s.22
e To be clear — | expect all staff to follow proper FOI procedures, to honour their oaths, and to
abide by standards of conduct.

Government Management of Information and Records

» Our government remains committed to being as open and transparent as possible.

= | want to assure British Columbians that our government takes freedom of information
seriously.

¢ Over the iast five years government has responded to over 43,000 Freedom of Information
requests.

« Government has retained almost 1 million boxes of records securely stored in ifs possession,
and every year, an additional 40,000 hoxes of records are created.
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s |tis my expectation that all government staff follow all legislation, without exception.

Questions & Answers

GENERAL
1. You state your intention to ‘Act’ on all recommendations.... Does that mean you will accept each?

. The Commissioner has made a number of important findings and we take these seriously,

. We are always interested in finding ways we can improve and be even more transparent and
open as a government.

. We need to ensure the public has confidence in our processes and we will carefully review
each recommendation and have indicated our intent to act on them all to ensure we have that
confidence of the pubdic,

. As per the direction of the Premier, David Loukidelis, the former Information and Privacy
Commissioner of British Columbia, was asked and has agreed to advise government on how 1o
address the recommendations.

. Mr. Loukidelis will also provide advice and direction on how we can enhance Freedom of
information training for staff.

if pressed for more:
. Some of the recommendations could invalve palicy and even legislative change.
. Government will refer these recommendations to the ati-party Special Committee to review

the Freedom of Information and Protection of Privacy Act.
. This review will include looking at practices of other provinces and jurisdictions,

2. Is the government paying the legal fees for>*

. We don’t discuss the provision of indemnities — indemnification is available to employees as
determined by officials in the Ministry of Justice. It s a personnet matter and subject to
solicitor client privilege.

® If it is determined that an individual has committed wrongdoing — for example found guilty in
court of an offence, there are provisions for the repayment of the legal fees,

TRANSPORTATION
3. Wili you release the 36 pages of transportation records as recommended by the Commissioner?
. Yes we are retrieving these records and will run through the appropriate process for release,

and documents will be released in accordance to the Freedom of Information and Protection
of Privacy Act.
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4. What actions has the ministry taken since this issue came to light?

. Ms. Denham’s report demonstrates that there is already a rigorous process in place around
how the Ministry of Transportation handles FOls.
. Still, the ministry recognized in the spring that there was more the ministry could do to

improve our processes, and we’ve taken a number of steps, including:

¢ The MoTi Deputy held meetings with executive to reinforce processing, handiing and
decision making refated to FOIs and to ensure that the ministry has the right number of
staff in place to handle FO! volumes. .

o The ministry has hired additiona| staff and is in the process of changing organizationai
structures to strengthen FOI capacity.

0 The ministry has started a number of education and training activities for ministry
employees, For example, ministry staff have been encouraged to participate in a
corporate government training day that will be held on October 28, and we are planning
and delivering more focused and targeted FO! education sessions within the ministry.

¢ The ministry is also conducting a Lean project on FOI to ensure our processes are as
reliable and efficient as possible.

5. The Information and Privacy Commissioner has referred the actions of the Ministerial Assistantin
the Transpaortation Ministers Office to the RCMP..... how seriously does government take this
referral? Is the individual still employed by the government?

. If you read the Commissioner’s report, you will see that her recommendations provide
remedies appropriate to the findings, and we are acting on them.

. As this is a personnel matter, t can’t go into further details. However, t can tell you that we
take all workplace complaints seriously and act quickly to look into allegations,

° In personnel matters, we’re limited in what we can say due 1o privacy consideratiens. Even in

circumstances where an employee has engaged in serious misconduct, the employee's or
farmer employee's right to privacy is respected.

. The Pubtic Service Agency takes great care to make sure that an employee’s personal details
aren’t disclosed without compelting reason.

. The information may enter the public domain if the employee later commences litigation or a
grievance proceeds to arbitration.

. We need to both respect the concerns of the peaple bringing forward concerns, and due

process for the person against whor the ailegations are made.

6. Will the ADM at Transportation receive any discipline for her failure to abide by the Act? Have you
taken any steps to ensure this senior official of government is clear an her obligations under the
Act?

» If you read the Commissioner’s report, you will see that her recammendations provide
remedies appropriate 1o the findings, and we are acting on them,
» Senior officials with the government are hardworking and dedicated people who make a

number of challenging decisions each day.
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. | understand that in this case, they made the decision to narrow the scope based on the
information they had at the time.

. The government, however, agrees with the commissioner that the interpretation was
ultimately too narrow and that we have a duty to clarify the request with the applicant.

. In fact, upon further review of the request in February, we agreed that we interpreted it too
narrowly and the ministry provided additional relevant kriefing information to the requestor
on March 3.

. We have also agreed to retrieve the outstanding records and will run through the appropriaie

process for release and documents will be severed according to the Freedom of Information
and Protection of Privacy Act.

. | also understand that the ministry has made a commitment to further improve their
processes, which started with the deputy meeting with his executive to reinforce processing,
handling ard decision making related ta FOIs.

7. Minister Stone ~ what’s your reaction to the OIPC's findings about your MA?

s If you read the Commissicner’s report, you will see that her recommendations provide
remedies appropriate ta the findings, and we are acting on them.

) I'm disappointed by what | saw in the report.

. L can tell you that the political staffer from the Ministry of Transportation and infrastructure

s.22 _

. | expect ali staff to follow proper FO! procedures, to hanour their oaths, and to abide by
standards of canduct.

. This is a personnel matter, so it would be inappropriate to comment further.

PREMIER’S OFFICE

8. How is it that the Premier’s Office determined it was appropriate to have an individual with
apparently 1 hour of FOI training not only run the FOI process in that office, but also create the
process — which is nothing more than phene calls and sticky notes?

. We have committed to strengthening the processes of documenting and tracking Freedom of
Information requests in our office.

. The Office will also assign responsibility for Freedom of informatign coordination to the
Deputy Minister’'s Cffice.

. As per the direction of the Premier, David Loukidelis, the former Information and Privacy
Commissioner of British Columbia, was asked and has agreed to advise government on how to
address the recommendations.

. Mr. Loukidelis will also provide advice and direction on how we can enhance Freedom of
Information training for staff.

9. What if any discipline will the Director of issues management and the Deputy Chief of Staff face? If
none, why not?

= if you read the Commissicner’s report, you will see that her recommendations provide
remedies appropriate to the findings, and we are acting on them.
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. In fact, we are already addressing a number of the recommendations to help ensure we don't
have systemic issues, particularly by strengthening the documentation and tracking of
requests, and assigning responsibility for coordination to the deputy minister’s cffice.

. We intend to address the cutstanding recommendations as swiftly as possible.

. As per the direction of the Premier, David Loukidetlis, the former information and Privacy
Commissioner of British Columbia, was asked and has agreed to advise government on how to
address the recommendations.

. Mr. Laukidelis will also provide advice and direction on how we ¢an enhance Freedom of
Infarmation training for staff.

10.1t is clear the government's approach to record management starts with the Premier's Office but is
systemic across all Ministers Offices. What will you do to change the cutture of secrecy?

) We are already addressing a number of the recommendations to hefp ensure we don’t have
systemic issues, particularly by strengthening the documentation and tracking of requests, and
assigning responsibitity for coordination to the deputy minister’s office.

. Qur cbjective Is to address the findings in the report and meet the public expectation of
transparency and trust.

11.The Commissioner says the Deputy Chief of Staff contravened the Act because she deleted her
emails... it seems the Deputy Chief of Staff thinks they were transitory — do you agree with the
finding?

. We are already addressing a number of the recommendations to help ensure we don’t have
systemic issues, particularly by strengthening the documentation and tracking of requests, and
assigning responsibility for coardination to the deputy minister’s office.

. We intend to address the cutstanding recommendations as swiftly as possible.

. As per the direction of the Premier, David Loukidelis, the former information and Privacy
Commissioner of British Columbia, was asked and has agreed to advise government on how to
address the recommendations.

. Mr. Loukidelis will also provide advice and direction on how we ¢an enhance Freedom of
information training for staff.

ADVANCED EDUCATION
12.Will you release Nick Facey’s emails as recommended by the Commissioner?

. Yes we are retrieving these records and will run through the appropriate process for release in
accardance with the Freedom of Information and Protection of Privacy Act.

13.Will Nick Facey face any discipline for contravening the Act?

. If you read the Commissioner’s repart, you will see that her recommendations provide
remedies apprapriate to the findings, and we are acting on them,
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. We are already addrassing 2 number of the recommendations to help ensure we don’t have
systemic issues, particularly by strengthening the documentation and tracking of requests, and
assigning responsibility for coordination te the deputy minister’s office.

We intend t¢ address the outstanding recommendations as swiftly as possible.

. As per the direction of the Premier, David Loukidelis, the former Information and Privacy
Commissioner of British Columbia, was asked and has agreed to advise government on how to
address the recommendations.

. Mr. Loukidelis will also provide advice and direction an how we can enhance Freedom of
Information training for staff.

TECHNOLOGY, INNOVATION & CITIZENS' SERVICES

14.Wili you quickly move to disable the ‘tripte delete” option before any more important
emails/information is destroyed?

. We will require more time ta review this recommendation.

» The expectation is that government records, including e-mail, are maintained in accordance
with legislation.

. A Transitory Records Schedule alfows for the deletion of copies as soon as they are of no

further business use.

15.Why can’t government even ensure their data transfers work?

In fact, government has already taken steps to improve all data migrations.

] The Ministry of Technology, innovation and Citizens’ Services has directed the service provider
to conduct daily backups during data migrations and to ensure there is a monitoring function
in place.

16.What will government do to ensure that applicants get the records that they are asking for?
. As per the direction of the Premier, David Loukidelis, the former information and Privacy

Commissioner of British Columbia, was asked and has agreed to advise government on how to
address the recommendations.

. Mr. Loukidelis will also provide advice and direction on how we can enhance Freedom of
Information training for staff.

. FOI requests are pracessed by trusted professional public servants, whose decisions and
actions are guided by the Freedom of Information and Privacy Protection Act,

- It is more common that an applicant will be contacted to narrow a request in order to ensure

they are receiving the information they need in a timely manner and/for reduce potential fees,
as part of clarifying the request.

. Government will continue to implement its practice of contacting the applicant to better
understand their request.
. Clearly outlined in FQIPPA legislation, is a duty to assist ali applicants, to ensure that they

receive the records that they are requesting. (Sec. 6.1)
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. If someone disagrees with a decision about the release of information, the procedure is to ask
the Office of the Information and Privacy Commissioner to conduct a review of the decision to
withhold information.

. {t's important to note that over the past twao years, the rate of no-record responses has been
reduced from 25 to 17 per cent of responses.

17.What is the current level of FOI training — what’s included?

Political Staff
] Political staff are provided training on the FOI process, and we expect that every record that
needs to be kept is kept in accordance with the legisfation.
. Training includes what to do when an FOI request is received; records management; the use of

email and which records are transitory and which must filed and saved according to the Act.
. A transitory records guide is provided to all political staff who receive the training and is
available anline for all gavernment empioyees.

. Government provides training that includes reasanable search on all smart phones, laptops
and desktop computers and hard copy records.
. We will ensure our training reflects the limitations on search from devices such as iPad and

other mobile devices.
Public Servants
. FOI fraining is available to all public servants.

. A transitory recaords guide is available online for all government employees.

18.Will you move to discipline emplayees who fail to turn over responsive records or who deliberately
delete records?

. The new Information Management Act does not change the actions avallable to government in
responding to the rare circumstance where an employee witfully disregards the requirements
of the Act.

. These actions include disciplinary sanctions, contractual penalties and, in extreme cases,
criminal proceedings.

. Although the new Act specifically excludes coverage by the Offence Act, it is important to

recognize that this is common legislative practice. Most, if not all, legislation drafted in the last
20 years has exctuded the application of the Offence Act.

* . Almost 400 B.C. statutes contain a reguirement ar autharity to create records, which is over 80
per cent of 2li B.C. legislation.

19, Why wasn’t ‘duty to document’ inctuded in the Act?

. The Act does not include 2 specific requirement to create records as these reguirements are
already set out in program specific legisiation and supporting policy.
. In fact, almost 400 B.C. statutes cantain a requirement or authority to create records, which is

over 80 per cent of all B.C. legislation.
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. Qur government remains committed to being as open and transparent as possible,

. Cver the last five years government has responded to over 43,000 Freedom of Information
requests.
. Government alsg has almost 1 million boxes of securely stored records in its possession and an

additional 40,000 boxes are added per vear.

20.How do you explain the discrepancy in responsive records between yourself (MAV) and your Chief
of Staff?

. My expectation is that all records that need to be kept are kept in accordance to the
tegislation. We have clear policy and training and | expect it to be followed.
. Most emails are considered transitory in nature and are not considered a final decision record.

. Transitory records include routine and duplicate e-mails, drafts and may be deleted when they
have no further business value to the employee who has them.

. if emails are kept and are requested through FOI, they would be included as a responsive
record regardless of whether or not they are transitory.
. This often explains why FQI requests for records from different individuals can result in

different respanses.
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Oct. 21, 2015
MEDIA ADVISORY — Ministry of Technology, Innovation and Citizens’ Services

VICTORIA - Minister of Technology, Innovation and Citizens” Services Amrik Virk will be
available to respond 1o a report by the Information and Privacy Commissioner.

Event Date: Thursday, Oct. 22, 2015
Time: 9:45 a.m.

Location:

Legislative Press Theatre
Parliament Buildings

Victoria

Special Instructions:

Media unable t¢ attend the news conference in person may listen-only to the announcement,

Dial-in: 1 877 353-9184
Participant Pass Code: 5137291#

Contact:

Tasha Schollen

Communications Director

Ministry of Technology, Innovation and Citizens’ Services
250 889-1121
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McCann, Meghan PREM:EX

From: Chin, Ben PREM:EX

Sent: Wednesday, October 21, 2015 10:23 PM

To: Schollen, Tasha GCPE:EX

Ce: Gordon, Matt GCPEEX; Fraser, John Paul GCPE:EX; Ingram, Geoff MTIC:EX
Subject: Re: Draft OIPC Materials - 9:45pm

Just some smali suggestions...
On km's , start with three over arching messages...theyre three buckets that your key messages support

Commtissioner Denham's report is comprehensive, and she has outlined remedies for her findings through her
recommendatians

British Columbians need to be confident that their govt is open and transparent.

Gavt does successfully process a vast majority of foi requests and we will continue to strengthen and improve our
performance

As well, that first message should be the beginning of the answer to any questions about penalties to individuals...as in
what are you going to do to x.? That is one of the findings but i would ask you to read the full report as cornmish
denham prescribes remedies for all of her findings. We will act on her recos with the help of di ..and in fact we have
already done x

On the g that deals w gretes, remember, beyond the i can't comment on personnel matters there alsc has to he a
statement of mav's expectations of staff. | can't comment on personnel but let me be clear, i expect all staff to follow
proper procedures on foi, honour their caths, and abide by their standard of conduct

Ben Chin

Executive Birector
Communications & issues Mgmt
Office of Premier Christy Clark
Government of British Columbia
250-588-3113

>0n Oct 21, 2015, at 10:03 PM, "Chin, Ben PREM:EX" <Ben.Chin@gov.bc.ca> wrote:
>

> Please dont respond to tasha's previous email
=2

-

> Ban Chin

> Executive Director

> Communications & lssues Mgmt

> Office of Premier Christy Clark

> Government of British Columbia

> 250-588-3113

-3
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>> 0n Oct 21, 2015, at 9:47 PM, "Schollen, Tasha GCPE:EX" <Tasha.Schollen@gov.bec.ca> wrote:
>>

»> Dacs for review as af 9:45pm:

e

>

> Media advisory that went out tonight to provinciai media and press gallery for 9:45am media avail tomorrow.
>>

b MAV Statement

>>

»> Key Messages/Questions and Answers document

>

»>- MAV Speaking notes

>>

>>

-

>>

B>

2>

=>

>> Tasha Scholien | Communications Director Minisiry of Technaology,
»>> Innovation and Citizens' Services Government Communications and
>> Public Engagement

>> Phane: 250-387-3134 | Cell: 250-889-1121

>

>> <MA_OIPC report Oct 21.pdf>

>> <Statement_QIPC_Report_22 Oct_940pm.docx> <KM-QA_OIPC Report_21 Oct
>> 15 940pm.docx> <SN_OIPC Report_22 Oct 15 V5.doc>
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McCann, Meshan PREM:EX

From: Chin, Ben PREM:EX

Sent: Wednesday, October 21, 2015 10:26 PM
To: Schollen, Tasha GCPEEX

Subject: Re: Draft QIPC Materials - 9:45pm

Keep trying and don't worry. I've come close to doing that myself. A good thing to do is to put reporters into your

contact list by something other than a name that's similar to staff's. In his case, NW Woaodford

Ben Chin

Executive Director
Communications and lssues Mgmt
Office of Premier Christy Clark
250-588-3113

Sent from my BlackBerry 10 smartphone on the Rogers network.
QOriginal Message

From: Schollen, Tasha GCPE:EX

Sent: Wednesday, October 21, 2015 103:02 PM

To: Chin, Ben PREM:EX

Subject: RE: Draft OIPC Materials - 9:45pm

| know. We caught it immediately. | recalled the email right away.
Shane Mills is going to call him, $-13

Very sorry.

----- Originat Message-----

From: Chin, Ben PREM:EX

Sent: Wednesday, October 21, 2015 10:01 PM
To: Schollen, Tasha GCPEEX

Subject: Re: Draft OIPC Materials - $:45pm

You sent the email to shane woodford at cknw

Ben Chin

Executive Director
Communications & Issues Mgmt
Office of Premier Christy Clark
Government of British Columbia
250-588-3113

> 0n Oct 21, 2015, at 9:47 PM, "Schotllen, Tasha GCPE:EX" <Tasha.Schollen@pov.be.ca> wrote:

>
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> Docs for review as of 9:45pm;

~
>

> Media advisory that went out tonight to provingial media and press gallery for 9:45am media avail tomorrow.
>

> MAV Statement

=

> Key Messages/Questions and Answers document

=

> MAV Speaking notes

-4

-1

>T

>

>

]

-]

> Tasha Schollen | Communications Director Ministry of Technology,

> Innovation and Citizens’ Services Government Communications and Public

> Engagement

> Phone: 250-387-3134 | CeH: 250-889-1121

-2

> <MA_OIPC report Oct 21.pdf>

> <Statement_OIPC_Report_22 Oct_940pm.docx> <KM-QA_OIPC Report_21 Oct
> 15 940pm.docx> <SN_OIPC Report_22 Oct 15 Vh.doc>
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McCann, Meghan PREM:EX

From: Chin, Ben PREM:EX

Sent: Wednesday, October 21, 2015 10:01 PM
To: Schollen, Tasha GCPEEX

Subject: Re: Draft OIPC Materials - 9:45pm

You sent the email to shane woodford at cknw

Ben Chin

Executive Director
Communications & Issues Mgmt
Office of Premier Christy Clark
Government of British Columbia
250-588-3113

> 0n Oct 21, 2015, at 9:47 PM, "Scheollen, Tasha GCPE:EX" <Tasha.Scholien@gov.be.ca> wrate:
>

> Docs for review as of 9:45pm:;
>

>
> Media advisory that went out tonight to provincial media and press gallery for 9:45am media avail tomorrow.
>

> - MAY Statement

-

> Key Messages/Questions and Answers document

>

>- MAV Speaking notes

-

-9

>T

>

>

>

=

> Tasha Schollen | Communications Director Ministry of Technology,

> Innovation and Ci{izens’ Services Government Communications and Public

> Engagement

> Phane: 250-387-3134 | Cell: 250-889-1121

>

> <MA_OIPC report Oct 21.pdf>

> <Statement_QIPC_Report_22 Oct_%40pm.docx> <KM-QA_OIPC Report 21 Oct
> 15_940pm.docx> <SN_CIPC Report_ 22 Qct 15 V5.doc>
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McCann, Meghan PREM:EX

From: Chin, Ben PREM:EX

Sent: Wednesday, October 21, 2015 10:03 PM

Ta: Schollen, Tasha GCPEEX

Cc: Gardon, Matt GCPEEX; Fraser, John Paul GCPE:EX; Ingram, Geoff MTIC:EX
Subject: Re: Draft OIPC Materials - 9:45pm

Please dont respond to tasha's previous email

Ben Chin

Executive Director
Communications & Issues Mgmt
Office of Premier Christy Clark
Government of British Columbia
250-588-3113

> 0n Oct 21, 2015, at 9:47 PM, "Schollen, Tasha GCPE:EX" <Tasha.Scholien@gov.be.ca> wrote:

by
> Docs for review as of 9:45pm:

>

>

> Media advisory that went out tanight to provincial media and press gallery for 9:45am media avail tomorrow.
=

> - MAV Statement

>

>- Key Messages/Questions and Answers document

-

> MAV Speaking notes

>

>

>T

>

p-

>

>

> Tasha Schollen | Cemmunications Director Ministry of Technology,

> Innovation and Citizens’ Services Government Communications and Public

> Engagement

> Phone: 250-387-3134 | Cell: 250-889-1121

-

> <MA_OIPC repart Oct 21.pdf>

> <Statement_QIPC_Report_22 Oct_S40pm.docx> <KM-QA_CIPC Report_21 Oct
>15_940pm.docx> <SN_OIPC Report_22 Oct 15 V5.dec>

Page 50 of 51 QOP-2015-53335 P2



McCann, Meghan PREM:EX

From: Chin, Ben PREM:EX

Sent: Wednesday, October 21, 2015 8:48 PM

To: Gordon, Matt GCPEEX

Cc: Mills, Shane LASS:EX

Subject: Re: Statement_Virk_Report Response Qct2215_Latestl

For Tasha the three buckets are:

Citizens need to be confident of open gov

Report is thorough, and provides remedies through recommendations
We do deliver on FO! as stats prove,

Ben Chin

Executive Director

Communications and Issues Mgmt

Office of Premier Christy Clark

250-588-3113

Sent from my BlackBerry 10 smartphone on the Rogers network.

From: Gordon, Matt GCPE:EX

Sent: Wednesday, October 21, 2015 8:37 PM

To: Chin, Ben PREM:EX

Ce: Mills, Shane LASS;EX

Subject: Statement_Virk_Report Response_Oct?2215_Latestt

Working with CD on KMs, QAs and speaking notes... wanted you to have the latest statement with MMD! comments

reflected soonest,
Fulf package will come from Tasha once finished, MAV reviews and gives his ok.
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