Perri, Stacey JAG:EX

From: Gilks, Greg E TRAN:EX

Sent: Tuesday, September 16, 2014 1:52 PM
Ta: Staples, Jan JAGEX

Subject: RE: Matorcycle Noise

Thanks, lan. Any feedback or direction will be appreciated. If we implement the standard, will police be ready to apply
it {i.e. will they have the necessary equipment or will they he locking to you to provide equipment)?

Greg Gilks, Exceutive Director
Transportation Toliey

Transportation Policy & Programs

Ministry of Transportation and Lnfrastructure
230.387-0882

From: Staples, Jan JAG:EX

Sent: Tuesday, September 16, 2014 1:49 FM
To: Gilks, Greg E TRAN:EX

Cc: Easton, Phil TRAN:EX

Subject: RE: Motorcycle Noise

Tnx Greg

If 'm in a room w/ police, | will get asked because I'm from ‘government’ — so will make certain to keep in the loop w/
Phil as well.

All the best
Jan

Jan Staples

Director, Read Safety Unit
Police Services Division
Ph: 604.775.2108

From: Gilks, Greg £ TRAN:EX

Sent: Tuesday, September 16, 2014 1:26 PM
To: Staples, Jan JAG:EX

Cc: Easton, Phil TRAN:EX

Subject: RE: Motorcycle Noise

Hello, Jan. This is primarily with CVSE, but Policy Branch will be supporting the work for the regulation. CVSE has been
working with BCACP on the standard, Apparently there have been some cases in other jurisdictions which have adopted
the standard, but the charges were not upheld in court. | expect we will have to work through a time of education and
some testing of the system (perhaps similar ta the process which was pursued when speed radar was first introduced). |
am prepared to recommend changes if the police are comfortable with their ahility to equip themselves and provide the
necessary training to officers.

CVSE has not approached us to press for a change yet, but | hear rumblings that we may be closer. | am copying Phil
Easton on this because he may have more insight from the CVSE Perspective,
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Greg Gilks, Exceutive Direclor
Transportation Pelicy

Transportation Policy & Programs

Ministry of Transportation and Infrastracture
250-287-0882

From: Staples, Jan JAG:EX
Sent: Tuesday, September 16, 2014 10:08 AM
To: Gilks, Greg £ TRAN:EX
Subject: Motorcycle Noise

Hi Greg

| noticed your name cc’'d on a recent piece of correspondence re: MC naise. | didn't know where you were hanging your
hat these days, so nice to see your signature block again.

BC Chiefs Traffic Safety Exec meet tomorrow, and by the content of the attached CLIFF, it appears that there’s been
some movement on the new mc noise standard. Can you plse advise where this is at or who | might be able to get an
update from?

Tnx
Jan

Jan Staples

Director, Road Safety Unit
Police Services Division
Ph: 604.775.2108
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Perri, Stacey JAG:EX

From: Easton, Phit TRAMEX

Sent: Tuesday, September 16, 2014 1:57 PM
To: Gilks, Greg E TRAN:EX

Cc: Staples, Jan JAGEX

Subject: Re: Motorcycle Noise

Hi Greg and fan

There really is nothing further from aur group here, BCACP enforcement sub committee on which we sit have not
pushed for further action. My understanding is that some recent court decisions have not been supportive of
enforcement based on the standard but | could not cite any particular case to support that.

I know Kirk was involved or invited in some meetings of the SAE standard 2825 adoption with an MLA | believe
Vancouver West End.

The motion was to adopt the entire standard as the road side testing protocel, | understand Kirk was looking into the
pros and cons of that,

Jan
| am not aware of anything further for a BCACP update sorry.

Phil

Sent from my iPhone

On Sep 16, 2014, at 13:26, "Gilks, Greg E TRAN:EX" <Greg.Gilks@gov.bc.ca> wrote:

Helio, Jan, This is primarily with CVSE, but Palicy Branch will be supperting the work for the
regulation. CVSE has been working with BCACP on the standard. Apparently there have been some
cases in other jurisdictions which have adopted the standard, but the charges were not upheld in
court. fexpect we will have to work through a time of education and some testing of the system
{perhaps similar to the process which was pursued when speed radar was first introduced). 1 am
prepared to recommend changes if the palice are comfortable with their ability to equip themselves
and provide the necessary training to officers.

CVSE has not approached us to press for a change yet, but | hear rumblings that we may be closer. am
copying Phil Easton on this because he may bave more Insight from the CVSE Perspective.

Gsreg Gilks, Executive Director
Transportation Policy

Tranaportation Policy & Pragrams

Ministry of Transportation and Infrastructure
250-387-0882
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From: Staples, Jan JAGIEX
Sent: Tuesday, September 16, 2014 10:08 AM
Ta: Gilks, Greg E TRAN:EX
Subject: Motorcycle Noise

Hi Greg

I noticed your name c¢’d on a recent piece of correspondence re: MC noise. | didn’t know where you
ware hanging your hat these days, so nice to see your signature block again.

BC Chiefs Traffic Safety Exec meet tomorrow, and by the content of the attached CLIFF, it appears that
there’s been some movement on the new me noise standard. Can you plse advise where this is at or
who | might be able to get an update from?

Tnx
Jan

Jan Staples

Director, Road Safety Unit
Police Services Division
Ph: 604.775.2108
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Perri, Stacey JAG:EX

From: Perri, Stacey JAGEX

Sent: Wednesday, December 16, 2015 7:28 AM

To: Martin DEY; Douglas FERGUSON

Cc: Ferguson, Doug JAGEX

Subject: Exhaust Tickets (MC Noise)

Attachments: 4b_Enforcement_ExhaustTickets pptx; RE: Vehicle Noise
Categories: Qrange Category

Good marning,

Sorry | missed your call Martin — attached please find the presentation along with the submission from VPD for your
reference.

Please let me know if you reguire anything further —

All the best to you and your family for a very festive holiday season —take care.

Stacey
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Perri, Stacey JAG:EX

From: Ferguson, Doug JAGEX

Sent: Thursday, tune 11, 2015 2:15 PM

To: Martin DEY

Cc: Staples, Jan JAGEX

Subject: FW: Sub-Committees of BCACP Traffic Safety Committee

Attachments: Motarcycle Noise - MVAR 7A.01.pdf; Noise caselaw Toctill 2012 BCSC 1015 R. v.pdf
Hi Martin,

t just received the attached from VPD A/insp. Ken Eng. It is just as | envisioned—simple, direct, and very easy to foflow.

In my mind sharing this simple, straight forward and proven enforcement protoce! for s. 7A.01 MVAR with traffic
officers throughout the Province should hopefully yield some consistent decisions in traffic court. Moreover, it
alleviates introducing possible “red-heiring” arguments that inevitably plague prosecutions that rely too much on

technical or scientific Instruments.

Fve thanked Ken and asked him to pass along our thanks to John.

Fyi, | am meeting with Sgt. Jim Fiddler on Tue next week to discuss his participation on the Enforcement Sub-
Committee. |t seems A/Insp. Ken Eng was unaware that he was to backfiil Les Yeo’s position on the Legal, Procedural &

Technical Sub-Committee, He's now aware of that duty.
Daug
D. L. {Douglas} Fergusan, S/5gt.

Police Liaisen - Road Safety Unit

Police Services Division - BC Ministry of Justice

Address: 405-815 Hornby Street, Vancouver, BC, V6Z 2E6
doug.ferguson®gov.bc.ca / Tel: (604) 775-2099 / Cell: (604)218-5916

douglas ferguson@rcmp-gre.ge.ca / RCMP Tel:S 10 / RCMP Cell; 516

D. L. {Douglas) Ferguson, S.E.-M.

Liaison de Police - Unité sécurité routiére

Division service de police - Ministére de la justice de la Colombie-Britanique
Adresse: 405-815 Hornby Street, Vancouver, BC, V6Z 2E6
doug.ferguson®@®gov.be.ca / Tél: (604) 775-2099 / Cellulaire: {604)218-5916
douglas.ferguson@®rcmp-gre.gc.ca / GRC Tél: 510 / GRE Celulaire;s16

From: ENG, Ken [mailto:ken.eng@vpd.ca)

Sent: Thursday, June 11, 2015 1.05 PM

To: Fergusen, Doug JAG:EX

Cc: FIDDLER, Jim

Subject: RE: Sub-Committees of BCACP Traffic Safety Committee

Doug,

Page 11 of 83 PSS5-2016-60961



Attached is the response from PC John Bercic.
Kan

Ken Eng, Adlnsp 1667
Vancouver Police Department
Traffic Section

(Direchs-16

(Fax) s.16

E-mail: ken.eng@vpd.ca

CONFIDENTIAL COMMUNICATION

This transmission may contain confidential or privileged communications, and the sender does not waive any related
rights and obligations. If you are not the intended recipient and have received this in errar, you must immediately destroy
it. Unautherized copying or distribution of any information herein is sirictly prohibited and may conslitute a criminal
offence, a breach of Provincial or Federal privacy laws, or may otherwise result in legal sanctions, We ask that you natify
the Vancouver Police Department immediately of any transmission received in error, by reply emait to the sender.

From: Ferguson, Doug JAG:EX [mailte:Doug.Ferguson@gov.be.cal
Sent: Wednesday, lune 03, 2015 3:46 PM

To: ENG, Ken

Cc: FIDDLER, Jim; Martin DEY

Subject: Sub-Committees of BCACP Traffic Safety Committee

Hi Ken,
Attached is my maost current list of TSC Sub-Committees and their members.

Ken, it appears that you were inserted onto the Legal, Procedural & Technical Committee as the replacement for Insp.
Les Yeo.

Enforcement Sub-Committee

* The names listed for the Enforcement Sub-Committee are not entirely current as a number of lang-standing members
have announced they are either retiring or have accepted transfers.

Recent transfers from Traffic duties include: 522

and s-22 Those with retirements pending include:5?2 ands22 )

522 Sub-Cammittee Chair Insp. Martin Dey (North District Traffic Officer) just recently
announced that he will be stepping down as Chairs-22

Replacements thus far include: Insp, Terry Mclachlan (Southeast District Traffic Officer) and Cpt. John Graham {North
District IRSU). The addition of Jim to replace>?? will leave us with just 3 or so more positions to
backfill. | will also be nominating Kristen Vanderkuip, Passenger Transportation Branch Registrar to the sub-committee

as well.

Examples of Current topics of interest to the Enforcement Sub-Committee
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MVA S, 73(1) - Fail to Stop for Police - We’'ve been tassing arcund some ideas on this topic (attached) te
strengthen/combat the increasing incidences of flight from police. As you are aware, s. 73(1) carries a $183 fine and
some points,

MVAR Ss. 7.03 (Mufflers/Cut-outs/Part Removal) & 7A.01 (Loud & Unnecessary Noise) - We've been trying to address a
lingering TSC motion cencerning motorcycle noise that was not recommended by the BC Chiefs to seek a legislative
point {motion and response are attached}. The CVSE member on our sub-committee has advised that making the
necessary changes to Divs 25 and 7 MVAR to include the use of approved db testing devices, amending the testing
standards, etc., will likely create more chalienge opportunities than the overall benefits such changes would provide for
enforcement, At our last sub-committee meeting we succeeded in convincing each other that the notion of seeking
regulatory modernization of decibel-reading methodology, instruments, etc., would inevitably lead us down an
accountabhility path similar to ASDs and conducted energy weapons, i.e., regular calibration, member
training/certification, re-certification, etc. This conclusion was shared with the last general TSC meeting.

At this point, we are tossing around ideas of how to proceed. I've attached Insp. Martin Dey’s written thoughts on the
topic for your reference. You will note we are interested in creating a best-practise-like template/brochure/document
that provide officers the most effective technigues to gain an evidence supported conviction to address the issue of
loud motorcycles.

Hence my interest in having Cst. Bercic, or another of your members who possesses similar experience, develop a
document that takes officers fram beginning to end on a 7A.01 charge/prosecution. As | stated yesterday, John and |
discussed this tapic months ago and at that time, he counselled that the subjectivity of s. 7A.01 makes it far simpler to
prove and therefore more effective than proceeding by way of the more objective 7.03.

This fall {Oct/Nov), we expect to discuss possible motions to take to the general membership to endorse and pass along
to the BCACP in an effort to address these two topics.,

As for a coffee meeting to discuss this further, { usually work at Hornby Street on Tue/Wed/Fri, however, next week
{which is kinda messed up) 'll be downtown on Thu/Fri. | am clear this Friday if you guys are available then, Otherwise
it will have to be late next week.

Let me know what day works best for you guys.
boug

D. L. (Douglas) Ferguson, 5/5gt.

Police Liaison - Road Safety Unit

Police Services Division - BC Ministry of Justice

Address: 405-815 Hornby Street, Vancouver, BC, V6Z 256
doug ferguson@gov.bcca / Tel: (604) 775-2099 / Cell: {604)218-5916

douglas ferguson@rcmp-gre.ge.ca / RCMP Tel: 516 / RCMP Cell: 816

D. L. (Douglas) Ferguson, S.E.-M.

Liaison de Police - Unité sécurité routiére

Division service de police -~ Ministére de la justice de la Colombie-Britanique
Adresse: 405-815 Hornby Street, Vancouver, BC, V&Z 2E6
doug.ferguson®gav.bc.ca / Tél: (604) 775-2099 / Cellulaire: (604)218-5916
douglas ferguson@rcmp-gre.ge.ca / GRC Tél; 16 / GRC Cellulaire:s-16
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VANCOUVER POLICE DEPARTMENT
TRAFFIC SECTION

June 10, 2015

To: Allnspector Ken Eng
From: PC John Bercic
Subject: Motorcycle Noise

In response to your request, please find attached a one-page document to assist in prosecuting charges under
section 7A.01 of the Motor Vehicle Act Regulations, i.e. "unnecessary loud exhaust noise”. The fine for this offence
is $109 and 3 points.

As well, as per your request, please find attached the relevant British Columbia Supreme Court case-law in relation
to section 7A.01, i.e. R. v. Tootill, 2012 BCSC 1015, Date: 20120710 Docket: 26027 Registry: Vancouver.

As well, as per your request, please find attached the testing procedure for the Quest 2100 Sound Level Meter that

the Vancouver Police Traffic Section uses when issuing Notice and Orders. Division 7 of the Motor Vehicle Act
Regulations allows a maximum of 91 dBA for motorcycles.

Thank you,

A

John Bercic
PC 1448
Traffic 1
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PROSECUTING UNNECESSARY LOUD EXHAUST NOISE TICKETS (MVAR 7A.01)

STEP 1: PRESENT THE SUBJECTIVE EVIDENCE OF THE CASE

_Explain that your attention was drawn to a Joud exhaust noise that you heard coming from the disputant's vehicle.
Explain that the loud exhaust noise stood out from the other traffic on the roadway and drew your atiention.

Provide your opinion as to how loud the noise was in relation to a similar vehicle with a stock exhaust. (i.e. it sounded
twice, three, or four times as loud).

Explain that you were satisfied that the noise you heard was coming frem the disputant's vehicle; i.e. the same noise
was present up until the disputant's vehicle was stopped.

STEP 2: PRESENT THE OBJECTIVE EVIDENCE OF THE CASE

Explain how far away the vehicle could be clearly heard {e.g. 300 metres) when it drew your attention.

Provide evidence if there was an after-market exhaust. This can be established by examining the brand name
stamped on the pipes. For example, some popular after-market motarcycle loud exhaust pipes are Screamin' Eagle,
Vance and Hines, Cobra, and 8S.

-At the time the ticket is written, obtain statements from violators regarding modifications ta the exhaust.

Record other statements such as, “"Loud pipes save lives."

STEP 3: CROSS EXAMINATION

Upon previding the above evidence, the onus falls upon the disputant to show that the noise was not loud.
The disputant may wish to take the stand, upon which they become subject to cross-examination.

Linder cross-examination, the disputant will generally admit that the exhaust is after-market.

Under cross-examination, the disputant will generally admit that the new after-market exhaust is louder than the
criginal manufacturer's exhaust.

Under cross examination, the disputant will generafly admit that they have no problem differentiating between a ioud
vehicle and a quiet vehicle and that this ability does not reatly reguire special training.

CONCLUSION

Using the above guidelines wif!l assist in successiul prosecutions of noisy exhaust tickets in traffic court.
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Perri, Stacey JAG:EX

From: Ferguson, Doug JAG:EX

Sent: Wednesday, December 16, 2015 8:20 AM
To: Easton, Phil TRAN:EX (phil.easton@gov.bc.ca)
Subject: MC Noise

Attachments: 4b_Enforcement_ExhaustTickets.pptx
Categories: Orange Category

Hi Phil,

Eurther to my previous message, attached is a copy of the .ppt prepared by VPD Cst, Bercic for your reference,

Doug
D. L. {(Dougtas) Ferguson, 5/5gt.

Police Liatson - Road Safety Unit

Police Services Division - BC Ministry of Public Safety and Solicitor General
Address: 405-815 Hornby Street, Vancouver, BC, V6Z 2E6

doug ferguson@gov.bc.ca / Tel: (604) 775-2099 / Cell; (604)218-5916

douglas ferguson@®rcmp-gre.gc.ca / RCMP Tel: 516 / RCMP Celf; 516

D. L. (Douglas) Ferguson, S.E.-M.

Liaison de Police - Unité sécurité routiére

Division service de police - Ministére de la securité publigue et du solliciteur général de la C-B
Adresse; 405-815 Hornby Street, Vancouver, BC, V6Z 2E6

doug ferguson@®gov.bc.ca / Tél: (604) 775-2099 / Cellulaire; (604)218-5916

douglas ferguson@recmp-are.ge.ca / GRC Tél: 16 / GRC Cellulaire:S 10
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Perri, Stacey JAG:EX

from: Faston, Phil TRANEX

Sent: Maonday, December 21, 2015 10:20 AM

To: Ferguson, Doug JAG:EX; Terry MCLACHLAN

Cc: '‘Martin DEY"; Perri, Stacey JAG:EX; Thompson, Kim J TRAN:EX
Subject: RE: Enforcement Sub-Committee

Hi all

I can confirm that subsequent o our fall/winter meeting | had several discussions within CVSE program
areas.

The m/c noise motion, as we agreed {o at the mesting will be satisfied with the combined efforts.

The enforcement protocol and education efforts and our commitment to make the language current in the
applicable regulations.

Two formal meetings have been convened at MOT! and my understanding is that the policy branch is now
leading the reg change efforts.

Kim Thompsan from that group (cc'd here) is in the process of follow up regarding the reg changes.

We hape to move as quickly as pricrities and resources permit.

The suggestion of a combined/aptional enforcement strategy for speed relative and the pedesirian issue
makes sense to me.

513

The ESC is well positioned and distracted driving and the associated penalties will be continual debate
fopics,

Cheers and Merry Christmas

Phit Easton

Manager of Compliance, Education and Policy Programs
Ministry of Transportation and Infrastructure

Commercial Vehicle Safety and Enforcement

PO Box 9250 Stn Prov Govt

3rd Floor 940 Blanshard St.

Victoria, B.C. VBW 9J2

Phone 250-953-4042
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FAX 250-952-0578

From: Ferguson, Doug JAG:EX

Sent: Friday, December 11, 2015 2:04 PM

To: Terry MCLACHLAN

Cc: 'Martin DEY'; Perri, Stacey JAG:EX; Easton, Phil TRAN:EX
Subject: RE: Enforcement Sub-Committee

Hi Terry,

Martin sent me a hard copy envelope containing Enf 5-C material, but 've been so swamped latety, | haven’t had a2
chance to review it.

Off the tap of my head, there are only a couple of ongoing topics:
1. MC Noise —

Al the Falt 2015 TSC meeting the Enf S-C adopted the position that legislative amendments arcund decibel {db)
testing, db testing devices, etc., would create more obstacles than remedies on public nuisance offence that
presents no risk to public safety.

The Enf $-C agreed that anticipated issues like the need for regular db measuring device accuracy
testing/certification, device user training/certification, etc. {"a l8" ASDs, CEWSs, etc.), to support “objective” test
results, was unnacessary when MVAR s. 7A.01 provides police with BCSC-supported authority to issue charges
based on “subjective” evidence from a reasonably experienced officer. it was agreed that police officers shouid
be provided an outfine of the attached documents as an investigational aid to assist them in developing their
own skitls to sufficiently conduct a MVAR s. 7A.01 investigation to provide a structured and highly articulable
prosecutian in traffic court complete with cross-examination questions for disputant response.

! believe that work on a formal guideline for this remains. Stacey Perri can likely clarify where that topic stands

as a S-C topic. Fellow Enf S-C member Phil Easton {CVSE) is the (atest to have requested info on this topic. Both
F] " - . . . 522

are away today so I've c’d them in hopes they can provide input on the tapic.

2. Speed Refative to Conditions as a {Nov} Enforcement Campaign ~

Since our fall meeting where the 2016 Enforcement Calendar was agreed to, Enf 5-C member 5gt. Lorne Lecker
contacted me comgplaining that the Speed Relative to Conditiens November Campaign is impossible to enfarce

and should be replaced with a Pedestrian Safety {(Enforcement) Campaign given the earlier onset of darkness as
we move into winter months.

| replied that while Speed Too Fast for Conditions is almost impossibie ta proactively enfarce, this campaign still
possesses merit what with the onset of winter driving conditions and increased seasanal darkness. | reinfarced
that premise by suggesting that while Speed Relative to Conditions messaging Is important to publicly convey,
the enforcement component of it couid be justifiably focussed on speeding generally.

513
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513

In lieu of the ideas discussed on this topic, | think it should be revisited at our next £nf 5-C mig to seek member
input; then, if supported there, we could advance 2 motion to the general TSC.

Martin, Stacey and Phil — Please feel free to provide input en the two topics mentioned and on any other EnfS-C
matters you know to be lingering for discussion/faction.

Thanks,

Doug

D. L. (Douglas) Ferguson, $/5gt.

Police Liaison - Road Safety Unit

Palice Services Division - BC Ministry of Justice

Address: 405-815 Hornby Street, Vancouver, BC, V6Z 2E6

doug.ferguson@gov.be.ca / Tel: (604} 775-209% / Cell: (604)218-5916
douglas.ferguson@rcmp-grege.ca / RCMP Te[s-16 / RCMP Celf: 510

D. L. (Douglas) Ferguson, SE-M.

Liaison de Police - Unité sécurité routiére

Division service de police - Ministére de la justice de la C-B.

Adresse: 405-815 Hornby Street, Vancouver, BC, V&Z 2E6
doug.ferguson@qgov.bc.ca / Ték (504) 775-2089 / Cellutaire: {604)218-5916
douglas.ferguson@rcmp-gre.ge.ca / GRC Téi: 5.16 / GRC Celiulaire: S_'16 _

From: Terry MCLACHLAN [mailto:Terry. MCLACHLAN@rcmp-gre.gc.cal
Sent: Thursday, December 10, 2015 2:37 PM

To: Ferguson, Doug JAG:EX; Douglas FERGUSON

Subject: Enforcement Sub-Committee

Doug,
It's just 82 shart days till the enforcement sub-committee meets.

Are there any enforcement issues/initiatives that we could/should start identifying and examining now in preparation for
the meeting that you are aware of?

Terry

Page 25 of 83 PSS5-2016-60961



Perri, Stacey JAG:EX

From: Ferguson, Doug JAGEX

Sent; Tuesday, December 22, 2015 1:23 PM

To: Perri, Stacey JAG:EX; Sitter, Donna GCPEEX; Staples, Jan JAGEX

Ce: Turner, Jordan GCPEEX; McAndrews, Caroline GCPEEX; Nelson, Tiffany GCPEEX
Subject: RE: MOTI - motorcycle noise

Attachments; RE: Vehicle Noise

Hi Stacey,

I just briefed Donna by phone of where we're going on this topic, which | might add, relates to loud and unnecessary
noise from all types of vehicles including motorcycles.

While [ cannot speak specificaily to whatever MoTl means by their statement, | can confirm that their Enforcement Sub-
Committee (£5C) representative {from CVSE]} has been provided the investigational technigues favoured by the £5C and
CVSE is comparing them with current reguiations to confirm their enforceabitity and offer inputs that might strengthen

the process for police to successfully prosecute this issue.

| helieve our last Ministerial Note on this topic alluded to our interest in developing a practical enforcement response to
the {ssue. You might want to check our last BN on it. The attached emall from June cutlines where we’re going on this
topic.

Doug
D. L. {Douglas} Ferguson, S/Sgt.

Police Liaison - Road Safety Unit

Police Services Division - BC Ministry of Public Safety and Solicitor General
Address: 405-815 Hornby Street, Vancouver, BC, V6Z 2E6
doug.ferquson@gov.bc.ca / Tel: (604} 775-2069 / Cell: (604)218-5916
douglas.ferguson@rcmp-gre.ge.ca / RCMP Tel: S16 / RCMP Celi:S-10

D. L. {Douglas} Ferguson, S.E.-M.

Ligison de Police - Unité sécurité routiére

Division service de police - Ministére de la securité publique et du solliciteur général de la C-B
Adresse: 405-815 Hornby Street, Vancouver, BC, V6Z 286

doug ferguson@gov.bc.ca / Tél: (604) 775-2099 / Cellulaire: (604)218-5916
dougias.ferqusen@remp-gre.ge.ca / GRC Tél:s16 / GRC Cellulaire; 516

From: Perii, Stacey JAG:EX

Sent: Tuesday, December 22, 2015 12:06 PM

To; Sitter, Donna GCPE:EX; Staples, Jan JAG:EX; Ferguson, Doug JAG:EX

Cc: Turner, Jordan GCPE:.EX; McAndrews, Caroline GCPE.EX; Nelson, Tiffany GCPE:EX
Subject: RE: MOTI - motoreycle noise

Hi Doug - are you able to advise Donna?

Much appreciated - Stacey
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From: Sitter, Donna GCPE:EX

_ Sent: Tuesday, December 22, 2015 12:04 PM

To: Stapies, Jan JAGIEX

Cc: Perri, Stacey JAG:EX; Turner, Jordan GCPE:EX; McAndrews, Caroline GCPE:EX; Nelson, Tiffany GCPE:EX

Subject; MOTI - motoreycle noise

Hilan - Are you on this with MOTI? Do you have any more info? Their comm shop is talking about us going joint on an
announcement of sorne kind in January. These are bullets they are providing to a reporter who is asking about
excessive matorcycle noise.

Draft response:
We are aware of concerns raised by communities and individuals around the province about excessive noise

from motarcycle exhaust pipes.

The ministry worked with the BC Association of the Chiefs of Police to identify practical ways to deal with this
nuisance, and continues to work with the police to ensure that any recommendations will be enforceable.
The ministry and police expect to have some options for discussion in the new year.
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Perri, Stacey JAG:EX

From: Perri, Stacey JAGEX

Sent: Tuesday, June 16, 2015 1:02 PM
To: Ferguscn, Doug JAG:EX

Cc: Tucker, Shannon JAGEX
Subject: RE: Vehicle Noise

This is excellent — thank you Dougl!

From: Ferguson, Doug JAG:EX

Sent: Tuesday, June 16, 2015 11:55 AM

To: Tucker, Shannon JAG:EX

Cc: Perri, Stacey JAGIEX; Staples, Jan JAG:EX; Martin DEY
Subject: RE: Vehicle Noise

Shannon/Stacey/Jan,

The Enforcement Sub-Committee is already developing an “Enforcement Protocol” relative to MVAR 5. 7A.01 — Loud &

Unnecessary Noise, as was outiined at the ast TSC meeting.

A couple weeks ago | met with my VPD contacts and requested they have one of their experts write up a proven

protocol for police to utilize while investigating/prasecuting s. 7A.01 MVAR offences.

On June 11, | received the.pdf docs in the attached email and pushed it to Enf $-C Chair tnsp. Martin Dey. Insp. Dey

distributed it out to others on the Enf S-C for raview. That is where we stand an this topic.

You will note that enforcement using 5. 7A.01 MVAR is very subjective and therefore a very straightforward
enforcement method as it alleviates the need to get into decibel testing, standards, user certification, calibration or any

of an endless number of “red-herring” defence arguments.
Doug
D. L. (Douglas} Ferguson, S/5gt.

Police Liaison - Road Safety Unit

Police Services Division - BC Ministry of Justice

Address: 405-815 Hornby Street, Vancouver, BC, VBZ 2E6

doug ferguson@gov.be.ca / Tel: (604) 775-2099 / Cell: (604)218-5916
douglas.ferguson@remp-gre.geca / RCMP Teis 16 / RCMP Celi; 516

D. L. (Dougtas) Ferguson, 5.E.-M.

Liaison de Police - Unité sécurité routiére

Division service de police - Ministére de |a justice de la Colombie-Britanigue
Adresse: 405-815 Hornby Street, Vancouver, BC, V6Z 2£6
dougferquson@gov.be.ca / Tél (604) 775-2099 / Cellulaire: (604)218-5316

douglas ferguson@®rcmp-gre.ge.ca / GRC Tél:S 16 / GRC Cellulaire; s.16
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From: Tucker, Shannon JAG:EX

Sent: Tuesday, June 16, 2015 11:42 AM
To: Ferguson, Doug JAG:EX

Subject: FW: Vehicle Noise

Hi Doug,
You can respond to this message with the VPD info sheet, if you'd like.

Shannon

From: Perri, Stacey JAG:EX

Sent: Thursday, Jupe 11, 2015 7:13 AM

To: Staples, Jan JAG:EX; Tucker, Shannon JAG:EX
Subject: Vehicle Noise

Hi lan/Shannan,

Waondering if it might be worthwhile to have a conversation with Jane Naydiuk in the hopes that she could link up with
the IIBC and PRTC to develop & “How to Deal with Vehicle Naise under the current legislation” info sheet for
enforcement to reference.

As the issue keeps getting pushed back to enforcement it would show that we are being proactive!!

My thought for today!!

Stacey
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MOTORCYCLE NOISE

ENFORCEMENT APPROACHES

MANDATE: Public Safety

VALUE: Government continues to work on the issue of excessive
motorcycle exhaust noise.

TopP 3 MESSAGES:

¢ Under the Motor Vehicle Act Regulations, most convictions
related to vehicle engine or exhaust noise are based on an
officer’s subjective opinion, and ! would defer to police
agencies to provide details of their enforcement approaches.

513

TwO SUPPORTING FACTS:

o Although the Motor Vehicle Act Regulations set a limit for
vehicle noise (91 Dba for motorcycles), B.C. has no approved
standards for sound measuring devices.

513

ADVICE TO MINISTER
JAN. 15,2015
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MOTORCYCLE NOISE
ENFORCEMENT APPROACHES

BACKGROUND:

On Dec. 30, 2014, a Nanaimo newspaper printed an opinion piece from a resident
complaining about motorcycles with modified, loud exhaust systems. He noted that
he has contacted the local RCMP to increase their enforcement efforts, but has seen
no progress. He is suggesting that Nanaimo mayor and council contact the minister
to push her to look into regulating motorcycle exhaust noise. He mentions that an
easy fix would be to have all motorcycles go to an ICBC claim centre for a sound
level inspection prior to having their insurance renewed and that stiff fines should
be imposed if any alterations to the mufflers are done after each inspection.

The issue has received attention in other jurisdictions in recent years: On July 8 of
this year, Kelowna RCMP Supt. Nick Romanchuk said, “The Motor Vehicle Act
regulations require that motorcycles have mufflers with baffles in them and,
generally, when these bikes make the noise that they do, the baffles have been
removed. So, we're going to work through the Motor Vehicle Act regulations and
conduct some enforcement in terms of issuing traffic notices.” An August 2013 letter
to Minister Anton from MLA Spencer Chandra Ilerbert, concerning provincial efforts
to curb unnecessary motorcycle and car noise, followed a related February 2013
column in the Vancouver Sun and a 2011 motion hy the B.C. Association of Chiefs of
Police requesting an approved roadside noise testing method. As well, Premier
Christy Clark was scheduled to discuss the issue with the City of Kent at UBCM 2013.

The issue has been under discussion for several years; notably, Police Services
Division has done a jurisdictional scan and there’s been consultation with the
motorcycle industry on a proposed industry standard. As well, some municipalities
have separate bylaws on motorcycle noise. As well, some police officers use a device
they've acquired personally to test decibel readings, but no standard for these
devices exists in the current MVA regulation.

An “unnecessary neise” charge under s. 7A.01 Motor Vehicle Act Regulations (MVAR)
is not limited by the same objective test evidence outlined in Div. 27 (i.e, testing at
an inspection station, 91 Dba lirit, $109 fine, etc.), as in the case of prosecutions
under s. 7.03. (The latter is the section to which the ongoing work to develop a new
standard for motorcycle testing is related.} 5. 7A.01 of the MVAR is availahle to
police officers in cases where the excessive noise is sourced “in or from the engine,
exhaust system, or the braking system, or from the contact of the tires with the
roadway” — and related convictions can be (and usually are) based on the subjective
opinion of an experienced officer.

ADVICE TO MINISTER
JAN. 15,2015
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Perri, Stacey JAG:EX

From; Perri, Stacey JAG:EX

Sent: Tuesday, January 26, 2016 12:27 PM

To: Doug Ferguson

Cce: Staples, Jan JAGEX; Tucker, Shannon JAGEX

Subject: MC Noise - latest MaTl info note

Attachments: IN Motorcycle noise.docx

Hi Doug — attached fyi — V'l draft and seek approval of a couple of lines that can be used in respanse to public inguiries,
Stacey

From: Sitter, Donna GCPE:EX

Sent: Tuesday, January 26, 2016 12:02 PM
To: Perri, Stacey JAG:EX

Subject: FW: motorcycle

Latest IN from MOT!

From: Rorison, Trish GCPE:EX

Sent: Tuesday, January 26, 2016 11:58 AM
To: Sitter, Donna GCPE:EX

Subject: RE: motorcycle

Here is our latest just updated for cur House Binder.

From: Sitter, Donna GCPE:EX

Sent: Tuesday, January 26, 2016 11:58 AM
To: Rorison, Trish GCPE:EX

Subject: motorcycle

Hi Trish - would you mind sharing with us your fatest messaging on motorcycle naise? Last I've got is your June IN - is
that one still ok?
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ADVICE TO MINISTER

CONFIDENTIAL
ISSUES NOTE .
| Motorcycle noise
Ministry of Transportation and Infrastructure

Date: Jan. 13, 2016 regulations

Minister Responsible: Todd Stone

ADVICE AND RECOMMENDED RESPONSE:

e It’s important to note that the province of B.C. already prohibits both loud
exhaust noise and modifying exhaust systems.

« As well, local governments have the power to prohibit excessive noise
within civic boundaries.

+ But we have heard from residents, in both urban and rural areas, that
excessively loud motorcycles continue to be a problem, despite being
against the law.

e In response to these concerns, we have been working with a
subcommittee of the BC Association of Chiefs of Police to develop

protocols for addressing loud motorcycles s'3
513

KEY FACTS REGARDING THE ISSUE:

The BC Motor Vehicle Act regutates loud motorcycle exhaust by:

« Prohibiting altering or using devices to increase the noise from an engine;

« Requiring vehicles o be equipped with a muffler; and

» Prohibiting anyone from faking driving actions that cause loud or excessive noise.

As well, the MVA regulations provide noise assessment methods: the opinion of a law enforcement
officer or an inspector, or testing in an inspection station. However, inspection stations in B.C. have been
replaced by Designated Inspection Facilities.

Commercial Vehicle and Safety Enforcement (CVSE) is recommending changes to the MVA regulations
which would reflect that Authorized Inspectors in Designated Inspection Facilities (DIF) can test a vehicle

exhaust to determine if it exceeded a specified decibel level. 513
513

Some individuals have requested the Province adopt motorcycle specific exhaust noise testing standard,
SAE Standard J2825. The police have indicated that this is not a practical approach because police
vehicles would have to be equipped with the testing equipment, and officers would have o be
trained/certified in the operation and maintenance of the equipment, The police have also indicated that
roadside testing is difficult to undertake because of ambient noise, so the charges are susceptible to
being struck down in court. CVSE staff has worked with the BC Chiefs of Police on a subcommittee
composed of RCMP, Ministry of Justice, I{CBC and (CVSE) representatives. The subcommittee also
recommended further training for police officers responsible for traffic enforcement

The police continue to support and enforce the current regulations, but have indicated the wording

should be clarified to indicate that Designated Inspection Fagilities can perform motorcycle noise testing
with decibel noise meters,

Page 33 of 83 PS5-2016-60961



Communications contact: Kate Trotter 250 387-8619

Program contact:

Phil Easton — 250 953-4042

Minister's Office

Program Area

ADM

Comm. Dir

RK/IGG

DB
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Perri, Stacey JAG:EX

From: Anderson, Lisa R JAG:EX

Sent: Maonday, June 15, 2015 10:32 AM
To: Tucker, Shannon JAGEX

Ce: Staples, Jan JAGEX

Subject: FW: Legislation

From: Haywood, Steven TRANIEX

Sent: Tuesday, May 12, 2015 4:58 PM

To: Gilks, Greg E TRAN:EX; Anderson, Lisa R JAG:EX
Subject: RE: Legisiation

Hello,
The committee referenced is the BCACP TSC sub committee - Legal, Procedural, and Technical subcommittee.

At the spring meetings Insp Martin Dey, chair of the subcommittee, advised the membership that the subcommittee
feels that regulatory changes are not entirely required as per 2011 motion, and that with proper training and education
for the policing community the noise nuisance can be dealt with by all officers and not just those that are comfortable
doing s¢. The subcommittee will be coming forth in the fall session with recommendations on what that may look like.
s13 _ _ 1 but we will wait to see If the subcommittee
recommendations are accepted prior to undertaking. Qriginally the BCACP motion was to incorporate the SAE standard
for testing motarcycle noise at roadside into regulations, however many feel that is not necessary. Similar to speeding,
the officer uses professionat judgement in estimating speed as the first tool in evidence for prosecution, the radar or
laser is the second tool used in evidence, With noise nuisance, the officer uses judgement first that the noise was
excessive compared to other vehicles, then could use a sound meter to test the decibel fevel. If the officer tests to the
standard, similar to using a radar/laser to the manufacturers standards, then the second piece of evidence can be used.
That in a very shortened version is what the subcommittee will be loocking to present.

The article seems to misquote, the consultation will be and has been with law enfercement and select motorcycle users
group {Motorcycle and Moped industry Council). However, we {MOTI!} can surely accept consuitation from the public
and pass along to the subcommittee if deemed necessary. 1 am hoping that the moforcycle noise issue will guiet down
{pardon the pun) so that we can get the work accomplished and back to the TSC for feedback and possible endorsement
this fall.

Regards,
Steve
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Approved at the March 2, 2016 Meeting
BCACP TRAFFIC SAFETY COMMITTEE

CHAIR: Chief Constable Neil Dubord, Delta Police Department

VICE-CHAIR: Superintendent Derek Caoke, OIC, “E” Division Traffic Services, RCMP
! SECRETARIAT: Ms. Jan Staples, Director, Police Services Road Safety Unit, MJAG
COMMITTEE: BCALP Traffic Safety Committee — General Membership

LOCATION: Executive Plaza Hotel
405 North Road, Coquitlam BC

Priorities as identified by the membership: Drug Impaired Driving & Distracted Driving
Safety Priorities: Be VISIBLE

Wednesday, October 7, 2015 (0900 ~ 1630}

1 | Cpening Remarks 1 N. Dubard called the meeting to order at 9:00 and round table introductions were
made. See attachment #1 for a list of participants.
2 | a.Review, additions, revisians, acceptance of | The agenda for the October 7-8, 2015 General Membership meeting was

the Agenda unaninmously accepted as presented.
b. Review and acceptance of the The minutes from the March 4-5, 2015 General Membership meating were
. March 4-5, 2015 Minutos unanimously accepted as written.
3 i Chair's Report M. Dubard provided the following repnort: The BCACP met in lune and adopted

the Automated Enforcement meotion, requesting that the provincial government
conduct pilot enforcernent projects in areas identified as high risk trave! corridors
using automated technologies to measure the benefits and identify the challenges
of implementing such a program on a province wide basis. A respanse from
Gavernment has not vet been received.

The next BCACP meeting is November 18-19 in Victoria; the 2014 BCACP TSC i
awards will be presentad at this time along with any mations adopted at this
meeting.

BCACP T5C participatad in six campaign launches: High Risk Driving; Safe Grad
{Party Buses); Left Lane Legislation; Variable Speed; Summer CounterAttack; and
Distracted Driving/Occupant Restraint; and provided quotes for eleven news
releases: Easter Long Weekend; High Risk Driving Campaign; 8ike to Work Week;
Party Buses; Left Lane Lagislation; Variable Speeds; Summer CounterAttack;
Motoreycle Safety; BC Day Long Weekend; Back to School; and Distracted Oriving,

The Generai Membership was asked to indicate one priarity topic they would like
to see on a future general meeting agenda and one priority topic they would like
to focus on in the following year. Feedback received indicated that the
membership supports bath Drivar Distractions and Drug bmpaired Oriving and the
officer safety priority "BE VISIBLE”,

4 | Subcormmittee Reports:
a. Legal, Pracedural, Technical a. M. Pears provided the following updates:

- Drive without due care causing bodily harm [Motion #2-2012): a response from
government was recaived “the Province regularty monitors the outcomes of gur
road safety initiatives to ensure that we are providing effective daterrents to all
dangerous driving behaviours”, no further action.

- Aproposal was received t¢S.13
513

ACTION: M. Paars to advise the agency who submitted the propasal of the
outcome of discussions.

il!’age
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Approved at the March 2, 2016 Meeting

- redaction of third party gersonal informaticn on doguments sent to RSBC: the
mambership was raminded not to include third party personal information, but
rather refer 10 witnesses as witness #1 and #2 etc. or passangers as passenger #1
and #2 etc.

- a request to amend s.79 of the Motor Vehicle Act, "officers to arrest without
warrant” was received and the following motion was presented;

WHEREAS, Section 79 of the Motar Vehicle Act [MVA) reads, an officer or
constakle of the Royal Canadian Mounted Police ur of the police department of a
municipality may arrest without warrant.....for a person driving in contravention
of Section 95 and 102, no insurance or contravention of Section 68.

WHEREAS, officers of other enforcement agencies such as, Transit Police, CN
Palice, CP Palice, BC consarvation officers and other enforcement agencies come
into regular contact with vickators whe are contravening, Sections 95, 102,
insurance violations ar contravention of Section 68 of the MVA,

WHEREAS, officers of the Transit Police, CN Palice, CF Palica, BC conservatian
officer and ather enforcement agencies are not currently granted powers of
arrest under Section 79 of the MVA,

WHEREAS, the afn agencies are defined as officers in the Police Act.

BE IT RESQLVED THAT the Traffic Safety Committee recommends that the BC
Association Chiefs of Palice recormmend ta Government that Section 79 MVA be
amended to include an officer as defined in the Police Act.

NOT SUPPORTED
After discussion it was agreed not 1o pursue this amendmant request; no further
action reguired,

« ndmerous requests have been received to remove the rastriction from a novice
drivers licerise "no electronic device”; it was agreed that this would not be
supported as the restriction on novice drivers is more stringent; it was suggested
that when issuing & VT to write a camment such as “electronic device” or “celf
phone” on the ticket.

- propasals have been received with regards to “failing to stop for police”. The
fatlowing motion was presented for consideration: MOTION #2-2015

WHEREAS, Palice in the Province of British Columbiz are seeing a marked increase
in the incidents of viclators failing to stap for police,

AND WHEREAS, a majority of these offenders are career criminals who are
conducting criminal activitias which include the selling of iflicit drugs, stolen
property and gang relatad activity,

AND WHEREAS, these offenders are knowledgeable of restrictive pursuit policies
of police forces in British Cotumbia,

AND WHEREAS, the fine for failing to stop for police Section 73(1) Motor Vehicle
Actis $138.00 which is the lowest panalty in Canada,

513

UNANIMOUSLY CARRIED

ACTION: Motion #2-2(015 to be presented at the November 18, 2015 BCACP
meeting far consideration.

- Impaired Driving Advisory Committee

(tDACH P. Milne advised that the IDAC membership meets monthly to discuss/resolve

issues related 1o calibration, docurnentation, quality assurance, police training,
and to create operaticnal policies and procedures to supporl police in delivering

2|Page
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reiated provincial legislation; the IRP Informatian Cards have been created and
distributed; and the Impaired Briving Reference Manual wifl be available
electronically within the TERM manual,

- Drug impaired Driving/ASD Update 8. Sampson provided an update on DRE training noting that there are currently 31
trained DRE's located within the Lower Mainiand District; 18 within Island District;
18 within Southeast District; 8 within North District; and 16 new members are
heing trained; and provided & demonstration on the new ASD information
management system for logging and tracking ASD calibration.

b. Enforcement b. M, Dey provided the following updates:

- pew co-chairs of the subcommittee are D. Fergusen and 7. McLaughlin;

- Matarcycle Exhaust Naise: MaTl is reviewing the lagislation to make the
language current in the applicable regulations and the investigational aide
“Prosecuting Unnecessary boud Exhaust Noise Tickets” prepared by Cst. John
Bercic, Vancouver PL be circulated to enforcement for future refarence. See
attachment #2 for reference.

- Party Buses: K. Vanderkuip is now on the subcormmitiee and advised the
industry is well regulated. For any guestions or further information contact
Kristin.Vanderkuin@gov.be.ca directly.

An additional campaign has been added for consideration "Railway Safety Week”,
April 24-301 noting that the intention is ta raise awareness; this is not a reportable
campaign.

Motion #3-2015 2016 Provincial Campaign Enfarcement Calendar:
March 1 — 31 - Distracted Drivers Campaign

- Qeccupant Restraint Campaign
April 24 — 30 — Railway Safety Week
May1-31 -~ High Risk Driving Campaign
July 1-31  —Summer impaired Driving Campaign (Alcohol/Drug)
September - 30 - Distracted Drivers Campaign

= Oeeupant Restraint Campaign

Mavember 1-30 - Speed Relative to Conditions Campaign
December 1-31 - Winter Impaired Driving Campaign {Alcohal/Drug)
Smaller local/regionzl campaigns as designated by the strategic needs of the local
units with local media and partnership support

UNANAIMCUSLY ADOPTED

ACTION: Motion #3-2015 be presented at the November 18, 2015 BCACP
meeting for consideration.

. Administrative, Technical, Recognition c. K. LeBlanc provided the following updates:

- new members to the subcommittee include K. Yrolyk and A.. Obadzinski;

- Impaired Driver Investigation Course: the ability for enforcemant officers to
investigate impaired driving cases since the introduction of the {RP programis a
concern; B. Ribeiro proposed a five day course that is now being reworked inta a
two day course,

- Promoting Afexa’s Team: This tapic has been referred to D, Somerville for
further review.

- 5choot Bus Safety: has been referred to the Enfarcement Subcommittze, who
will continue fo manitor with regards to fines and penalty paints,

- 2014 BCACP TSC Awards: Tweive nominatians were received: 5 Team; 2
Education; 1 Enforcement; 1 Investigation; 3 Criminal Interdiction). Nominations
waere reviewed and the successful recipients include:  Cst. Ron Miciuk, Central
Okanagan TS, Traffic Law Enforcement; Cst. Andrew Forstund, Nangimo TS,
Collision or Crash Invastigation; Cst. Matthew innes, GV IRSU, Criminal
Interdiction/Civil Forfeiture; Cst. Scott Seutter, Sidney/North Saanich TS, Traffic
Safety Education; and the Deita Police Department Traffic Section, Cst. Mike
Whiteley and Cst. lohn Merryman, Outstanding Traffic Team Effort. Awards will
be presented at the November 18" BCACP meeiing in Victoria.

- Training: Senior management were encouraged 1o sopport instructors
participation during training sessions, noting that oh occasion caurses ara being

3fPagc
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offerad, and then cancelied as a result of instructors not being available.

Police Officer Motivation and Impaired Dr. £li Sopow, Director, Operations Strategy Branch, RCMP and S/5gt. Doug
Driving Enforcement Study (ATAS) Ferguson, Police Liaison, Police Services, Ministry of Justice presented on the
Police Officer Motivation and Impaired Driving Enforcement Study (ATAS).  This
is a study of traffic officer strategies, tactics, and motivation in British Columbia.

. A copy of this presentation is available upon request to Stacey.Perrifgov.be.ca,
. and for further information or questions please contact

Eli.Sopow@remp-gre.ge.ca or Douzlas Ferguson@remp-gre.ge.ca.

Recognition ’ In appreciation of the members who have or will be retiring ar moving to a
different portfolio in the near future, on hehalf of the BCACP Traffic Safety

Cammittee, "Certificatas of Appreciation” were presented to:
522

RoadSafetyBC (RSBC)Updates Steve Roberts advised of recent staffing changes noting that he is now the Deputy
Superintendent of Maotar Vehicles and that ludy B'Gal has taken over the rale of
Directar, Stakeholders Relations. RSBC updates included a review of IRP, ADP,
and algohol-related motor vehicle fatalities statistics alane with an update on the
status of thiS-12

512 the
next meeting of the BC Road Safety Strategy assembly is set for October 15-16,
2015; and results from the 2015 distracted driving public engagement survey.
RSBL is reviewing suggestions received from the survey responses that include
increased fines; increased penalty points; modify driver improvement program;
vehicle impoundment; and an administrative sanction model {similar to IRP).

Far further information or questions contact Steven.Roberts@gov.gr.ca,

Wariable Speed Limits Systems (VSLS} Erin Moxon, Ministry of Transportation and Infrastruclure provided the following
update on the VSLS project: government announced the Vartable Speed Urmits
Systems [VSLS) in June in an effort to improve driver safety; three pilot projects
are planned, Highway 99, Squamish Valley Road to Function lunction; Highway 5,
Portia interchange to the former Toll Plaza; and Highway 1, Perry River Bridge 1o
Highway 23 South Junction; the extensive system of traffic, pavement and
vistbility sensors will be calibrated to detect all types of weather conditions and
provide a recommendead speed to MoTi staff. This information will be used to
continuously update the speed shown on digital signs. 1t is anticipated that the
systems will tuen on inJanuary 2016 for testing; Kirk Rockerbig is overseeing
regulatary changes that are now underway; public education will be incorporated
into the "Shift into Winter” campaign.

For further infarmation contact Jennifer.Locke @ggv.be.ca.

National Safety Codes Karen Coverett, Commercial Vehicle Safety & Enfercement (CVSE), Ministry of

! Transportation & |nfrastructure provided an overview of BC's National Safety

i Code (NSC) Frogram noting that CVSE is responsible for 33,000 carriers and
110,000 commercial vehicles are plated in BC; the issuance of N3C safety
certificates; monitor carrier’s on road performance; and determine carrier’s safety
rating.

A copy of this presentation is availabie on reguest Stacev.Perri@gov.be.ca.

Information can be found on this website wwy.cvse.ca/mational safety code.iitm
ar by contacting Karen.Coverett@pgov.be.ca. _

Road Safety Technology Representatives from Vanteck Innovations presented on a road safety technology;
a sound detection for cars and mobile platforms. This technology (an applis
installed in a motor vehicle audio unit and will detect approaching emergency
vahicles from 500 meters away; upon detection, the app shuts down the audia
systern of the vehicle and displays a visual/plays an audio message to vield to the
approaching emergency vehicle,

For further information contact alextzilios@live.com.

4|Papc
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+ 11 | Other Business No gther business identified.
; Adjournment Meeting adjourned at 4:30

Thursday, October 8, 2015 (0900 - 1200)

Opening Remarks . Dubord called the meeting to order at 090

2 ¥E" Divisian Traffic Services 0. Cooke advised that he participated on a BC Caroners Service Child Death
Review panel yesterday to review pedastrian, cyclist and nen-motorized child
deaths occurring in BC between 2005-2014 516,517

516,517

Enhanced Traffic Enforcement Frogram 1. Staples provided the following updates on the Enhanced Traffic Enfarcement

: Program (ETEP): the ETEP includes IRSUs, IMPACT/BAIT Car, Intersectian Safety
Camera Program; CounterAttack, Automated Licence Plate Recognition (ALPR);
and road safety research and policy; the funding agreement between ICBC and
government has been extended for an additional two years; one of the
deliverables within the extended agreement is to conduct a forward locking
review af ETEP to identify efficiencies, dalivery model optians and make
recommendations to MOU Gavernance Council with respect to structural and
organization changes, including administration and oversight of the program, 1o
improve the future delivery of ETEP; a working group consisting of reprasentatives
fram KCBC; RCMP; BCA Municipal Chiefs of Police; and Police Services has been
formed: and an independent contractor, KPMG, has been selected to conduct the
review; and funding for the Winter CourterAttack Campaign has been identified
far municipal departments, further infarmation to foflow in the naar future.

Speed Corridor Demonstration Project 1. Ross provided an overview of the Speed Corridor Demonstrztion Project, a
study that was conducted to demonstrate the effect of enhanced traffic law
anforcement on driver speeds on a freatment carridor; the project next steps;
and future opportunities to implement findings and advance research.

ICBC Updates L. Matthews provided the following updates: ICBC started its submission for 2015
Basic rate to the BC Utilities Commission. WCBC is working with government on
strategies to keep the requested rate as low as possible. Pressures include the
rising number and cost of injury clalms. Two major computer systems have been
upgraded; the claims system and changes to the insurance system are in progress,
The Road Safety chapter of the submission to the BCUC has been completad; &
review of tha Intersection Safety Camera upgrade has been conducted noting that
a 5% reduction in trashes at the new sites; ICBC continues to invest in the road
improvement pt’ograms-1 7 }; and the Pedestrian Safety
campaign launch is an October 21,

Alexa's Bus Deployments G. Desaulniers advised thatS.16
516

5.16 Copies of the deployment request form were circulated to the
membership for completion.

Contact Gerry.Desaulniers@rcmp-gre.ge.ca for further informatian.

Alexa's Team Awards D. Semerville advised that since 2008, 1617 new and returning RCMP and
Municipal police officers have become members of Alexa’s Team; 298 officers

S|Pagé
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were recognized in 2014; these officers processed more than 11,000 impaired
drivers. Dates for the 2015 awards have been set as follows: Lower Mainland,
April 6" Island {Victoria) April 27™; Southeast (Kelowna) May 11™; and North

{Prince George} May L

Contact Dale Somenville @rcmp-gre.ge.ca for further information.

Open Dizlogue an Best Practices — Successes | The floor was open to the membership to discuss topics of concern including:
in Specific Strategic Priorities K. Eng and the work that Vancouver Palice are doing in relation to padestrian
safety and G. Sokoloski and the work that Burnaby Traffic Services is doing in
refation to enforcing distract driving laws.

- the membership was encouraged to support the “Be VISIBLE” safety message;
: - the next meating will be scheduled for early in March 2016 {date tu be

. determined);

| - The meeting was adjourned at 1130.

Adjournment/Closing

6|aype
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Atiachment #1
Name

Albert, Evan
Andersan, James
Anderson, Lisa
Arautiounian, Anna
Atherdon, Jerome
Badry, Chad
Balaban, Tedd
Banse, Kurt
Beckeriey, Dwayne
Bell, Caud
Brailey, Faul
Brnd'Amaour, Chuck
Buchanan. David
Cooke, Derek
Cozke, Kemi
Cionk, Ren

O'Eal, Judy
Dznidson, Roy
Daves, Patrick
Denicamn, Andre
Besautniars, Gerry
Dey, Martin
Baerr, Bart
Dubord, Neii
Easton, Phii

Eng. Ken

Fenr, Stave
Ferguson, Doug
Fiddler, Jim
Graham, John
Hacker, M.chasi
Fallet!, Harold
FHaney, Rober
Hermann, Daffydd
Jewers, Cave
Johal, Jag

Joiner, Rob
Jumaga, Lane
Labgssisze, Mike
LeBlanc, Kevin
Lecker, Lome
Lynn, Elizateth
Watchelt, Brad
Matthews, Lindsay
ficLachian, Temy

Yitle
St
Sr5gl.
Ms,
Ms,
M.
cpl.
Sl
<l
5gt.
Sgt.
Cst
Cst.
Cst.
Supt
SISgt.
Sgt.
Ms.
Cst.
Sqt.
Sat.
Sgt.
Insp.
Cpl.
CiCsl

Rar.

Adlnsp.
Cst,
GiS5qt.
Sgt.
Cpl.
Sgt.
ol
Sot.
Sgl.
Sf8at.
Cpt.
Csl.
StSat.
Insg@.
Sat.
Sgt.
Cpt,
Cal.
Ms.
Insp.
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BCACP TRAFFIC SAFETY COMMMTEE
October 7 & 8. 2015 o
Executive Plaza Hotel, 405 North Road, Coquitlam BC

QOrganization/Location
Fraser Valley IRSU
Capital Regional Disthct :RSU
Peolicing & Secunty Branch, MJAG
Palice Senices, MJAG
insurance Cotporation of BC
Wesl| Koclenay IRSU {Nelsor.}
"E" Diwsion Traffic Sendces
Frince George Regional Tratfic (Quesnoly
Burnahy Traffic Services
North Okanagan Traffic Senices
Central Saanich Pclice Serica
Wesl Koolenay IRSU {Kelson)
Manaimo IRV
"E" Division Trafiic Senices
Lower Mainland District Trafic Senrdces
Vielona Police Depariment
FoadSalety8C, MJAG
Southeast District Trafic Senices
Greater Vancouwer IRSU
Socth Islangd TS (Chemainus)
"E" Divsion Traffic Senices
North Distrct Trafic Senices
North tsland IRSU {Courleray)
Delta Police Department
CVSE, MoTl
Vancowwer Palice Department
Abbotsford Pelice Department
Police Senices, MJAG
Vancouwer Police Departmenl
Murth Diglrict Trafic Sernices
Cariban-Chitectin TS (Williams Lake)
South Jkanagan TS (Keremoes)
Trans Canada East 75 (Golden)
Transit Police
Lower Mainland Cistricl, ;CARS
West Vancouser Police Department
Abbctstord Police Deparment
Central interior TS {Kamloogs)
"E" Dhivi=ion Trafic Senices
Paclfic Region Training Ceatre
Deas Island Traffic Senices
Seato Sky TS {Squsmish)
Comaox Valley Municipal Teaffic
Insurance Corporalion of 8G

Saoutheast Disirict Traffic Sendces

Name
Wclead, Ryan
Weleod, Shana
Keaver, Rick
Wiciuk, Ron
Milne, Paul
Nerayan, Bah
Neonan, Bary
Chodzinski, AJ
O'Callaghan, Brian
Pears, Mike
Paat, Dawd
Per, Stacey
Petersen, Bryce
Petersan, Jefl
Fierschke, Ro:and
Ramey. Al
Ramey, Darrin
Ribeira, Sima
Reddar, Do
Raberts, Allan
Roberts, Steven
Rodngues, A..J,
Ross, Jesse
Russell, Ronalg
Sampsan. Brian
Savay, Dawe
Sengupta, oy
Seutter, Scoft
Sidhu, Harj
Sidhu, Raj
Sokolowski, Gerard
Samendlle, Dale
Spanos, Andrew
Staples, Jan
Steirhauser, Al
Steito, Clayton
Stevens, Ingrd
Teague, John
Thompson, Ardy
Tucker, Shannon
WVanderkuip. Kristin
Vrolyk, Krista
Woeeras, Kavn
Weissbook, Reinhoid
WWhitaley, Mike
Wong, Randy

Title
Cpl.
Cpt.
Cst.
Cst.

S/Sqt.

M,

Sgt.
Cst.
cpl.
Sqt.

SiSgl.

Csl,
Ms.

insp.
el
st

Cst,
Insp.
Sgt.

S/5qt.
5154qt,

Cst.

Cpl.

S/3gt.

Cst.
Cpl.

Organ.izatinnﬂ.ocaticn
South Okanagan TS (Keremoes)
Keremeas RS
Cariboo Chileotin T8 fwilliams Lake)
Central Okanagan Trafiic Senices
GV IRSL/New Westminster Police Jept,
Police Senices, MJAG
Vancauver Isiand TS {Covrtenay)
Vancouver [stang TS (Parkswlie)
Kamloaps Monicipal Traffiz
Central Interfor Traffic Senices
Fraser Yallay TS {Chilliwack)
Police Senices, MJAG
North Vancouver Municipal Traffic.
Juslice Inslitete of BC
Porl Mann Freeway Patral
Island Distrct Trafic Servces
Central Vaneouwer laland TS (Parksville}
Saanich Police Department
Apbotsford Palice Departrent
"E" Divislon Trafic Senices
RoadSafelyBC, MJAG
Saulh Okanagan TS (Kerernpes)
Police Senices,. MJAG
"E" Division Trafic Senices
BC tmpaired Oriving Coordinatar {Ladysmith)
Part Mann Highway Patrol

-Ministry of Trangporialion & infrastruciure

Sidney Municipal Trafic Section
Delta Police Depatment

Red Cear City Detachmenil

Bumaby Traffic Benices

"E" Sivsion Traffic Serices

CN Police Servce (Surrey)

Pdlice Senices, MJAG

Morth District Regional Provineial TS
Insurance Carporation of BC

Morth Vancouwer Municipal Traffic
RoadSafelyBC, MJIAG

Delia Falice Deparment

Falice Senices, MJAG

Passenger Transportation Branch, MoTl
Pacifc Region Training Sertre
Wesl Pacific Region TS (Smithers)
North District Traffic Senices

Delta Police Department

North Vancouver Municipal Traffic Sendces

T|Page
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Approved at the March 2, 2016 Meeting

Attachment #2

PROSECUTING UNNECESSARY LOUD EXHAUST NOISE TICKETS+
(MVAR 7A.01}

Authored by: Cst. John Bertic, Vancouver Police Department

STEP 1: PRESENT THE SUBJECTIVE EVIDENCE OF THE CASE
#  Explain that your attention was drawn to a loud exhaust noise that you heard coming from the disputart's vehicle.
Explain that the foud exhaust noise stood out from the other traffic on the roadway and drew your attention.
> Provide your opinion as to how loud the noisa was in relation to a similar vehicle with a stock exhaust. {i.e. it sounced
twice, three, or Tour times as loud}.
#  Explain that you were satisfied tha! the noise you heard was coming from the disputant's vehicle; i.e. the same ngise
was present up until the disputant’s vehicle was stepped.

STEP 2: PRESENT THE DBIECTIVE EVIDENCE QF THE CASE
#  Explain how far away the vehicle could be clearly heard (e.g. 300 metres) when it drew your attertion.

*  Provide avidence if there was an after-market exhaust. This can be established by examining the brand name
starnped on the pipes. For example, some popular after-markat motorcycle loud exhaust pipes are Screamin' Fagle,
Vance and Hines, Cobra, and 55.

# At the time the licket is written, obtain statements from violators regarding modifications to the exhaust,

%

Record other statements such as, "Loud pipes save lives."

STEP 3: CROSS EXAMINATION

Upon providing the above evidence, the onus falls upon the disputant to show that the noise was not loud.

Tha disputant may wish to take the stand, upon which they become subject to cross-examination.

Under cross-axamination, the disputant wili generally admit that the exhaust is after-market.

Under cross-examination, the disputant will generally admit thal the new after-market exhaust is lovder than the
original manufacturer's exhaust.

Under cross examination, the disputant wilt generally ademit that they have no problem differentiating between a loud
vehicle and a guiet vehicle and that this abillty does not really require special training.

b R T

.

CONCLUSION
#  Using these guidelings will assist in successful prasecutions of noisy exhaust tickets in traffic court.

B|Page
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Perri, Stacey JAG:EX

From: Ferguson, Doug JAGEX

Sent: Friday, December 11, 2015 8:06 AM

To: Easton, Phil TRAN:EX; 'Martin DEY'

Ce: Haywoaod, Steven TRANEX; Dennis, Perry TRAN:EX

Subject: RE: MC Noise Enforcement

Attachments: Motorcycle Noise - MVAR 7A.01.pdf; Noise caselaw Tootill 2012 BCSC 1015 R. v.pdt
Categories: Orange Category

Hi Phil,

Seasons Greetings!

522 Nevertheless, in the event your request has gone unanswerad, { am advancing the material
prepared by VPD Cst. John Bercic via VPD A.lnsp. Ken Eng on the topic. Martin might have an electronic version of any
additional material on the topic, but | do not.

Martin sent me a hard copy envelope containing Enf S-C material, but I've been so swamped lately, | haven't had a
chance to review it. Consaguently, 1 remain uncertain of whether it contains any additional materiat on MC Noise
Enforcement.

Please let me know if the info attached is sufficient for your needs.

Thanks,

Doug

D. L {Douglas) Ferguson, S/5gt.

Police Liaison - Road Safety Unit

Police Services Division - BC Ministry of Justice

Address: 405-815 Hornby Street, Vancouver, BC, VBZ 2E6

doug.ferguson@qov.bc.ca / Tel: (604) 775-2099 / Celi: {604)218-5916
douglas.ferguson@rcmp-gre.ge.ca / RCMP Tel: 5.16 / RCMP Celt:s 16

D. L. (Douglas) Ferguson, S.E-M.

Liaison de Police - Unité sécurité routiére

Division service de police - Ministére de la justice de la Colombie-Britanique
Adresse: 405-815 Hornby Street, Vancauver, BC, V6Z ZEG
doug.ferqguson@gov.be.ca / Tél: {(604) 775-2099 / Cellulaire: (604)218-5916
douglas.ferguson@rcmp-gre.ge.ca / GRC Té): 516 ' GRC Celiulaire:s16

From: Easton, Phil TRAN:EX

Sent: Friday, October 30, 2015 11:40 AM

To: 'Martin DEY'; Ferguson, Doug JAG:EX

Cc: Haywood, Steven TRAN:EX; Dennis, Perry TRAN:EX
Subject: MC Noise Enforcement
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Hi Martin/Doug

" Is it possible to have one of you send me the document that outlines the mc noise enforcement protocol that
was presented at BCACP,

Phit Easton

Manager of Compliance, Education and Palicy Programs
Ministry of Transportation and Infrastructure

Commercial Vehicle Safety and Enforcement

PO Box 9250 Stn Prov Govt

. 3rd Floor 840 Blanshard St.

Victoria, B.C. V8W 9J2

Phone 250-853-4042
FAX 250-952-0578
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Perri, Stacey JAG:EX

From: Fergusan, Doug JAGEX

Sent: Wednesday, February 3, 2016 4:09 PM

To: Perri, Stacey FAGIEX

Cc: Butterfield, Nicole JAG:EX; Engelbrecht, Karen JAGEX; Hughes, Candice JAG:EX; Dean,
Danielle JAG:EX; Steenvoorden, Tom JAGEX

Subject: RE: Call from s22

Hi Stacey,

{ spoke with 522 reparding loud motorcycles, current regulations, db testing devices, and the difficulties

expericnced by police to prosecute these offences.

522 is now completely up to date with the Enforcement Sub-Committeg’s position on this topic, specifically that:
¢  We prefer that police address the issue of loud motorcycle exhaust noise by issuing charges for Loud and
Unnecessary Noise — s. 7A.01 MVAR (given its subjective evidence threshold — motorcycle was louder than
other motorcycles) over officers issuing charges under s. 219 MVA {which requires chjective evidence that the
vehicie exhaust excecded regulatory decibel Himits).
= We will be seeking TSC support next month to distribute “best practice” infarmation ta police of how to
successfully investigate and wrosecute a s. 7A.01 MVAR charge.

| atso agreed to discuss this matter with Insp. Jeff Preston, OIC of Campbell River Detachment, in hopes of assisting his
members to effectively address this issue. 1 have left a message for insp. Preston to cali me,

Doug
D. L. (Douglas) Ferguson, 5/5gt.

Palice Liaison - Road Safety Unit

Police Services Division - BC Ministry of Public Safety and Solicitor General
Address: 405-815 Hornby Street, Vancouver, BC, VBZ 2Eb

doug ferguson@aov.bc.ca / Tel: (604) 775-209¢ / Cell: (604)218-5916
douglas.ferguson@remp-gre.ge.ca / RCMP Tel: S16 / RCMP Cell; S16

D. L. {Douglas) Ferguson, S.£.-M.

Liaison de Police - Unité sécurité routiers

Division service de police - Ministére de la securité publique et du solliciteur général de fa C-B
Adresse: 405-815 Hornby Street, Vancouver, BC, V6Z 2E6

doug.ferguson@gov.be.ca / Tél: (604) 775-2098 / Cellulaire: {604)218-5916

douglas.ferguson@remp-grege.ca / GRC Téks 16 / GRC Celfulaire:s 16

From: Perri, Stacey JAG:EX

Sent: Wednesday, February 3, 2016 2:44 PM

To: Ferguson, Doug JAG:EX

Cc: Butterfield, Nicole JAG:EX; Engelbrecht, Karen JAG:EX; Hughes, Candice JAG:EX; Dean, Danielle JAG:EX;
Steenvoorden, Tom JAG:EX

Subject: RE: Call froms22
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Hi Doug — would you have a moment to return S22 call today?

Much appreciated - Stacey

From: Dean, Danielle JAG:EX

Sent: Wednesday, February 3, 2016 2:34 PM

To: Steenvoorden, Tom JAG:EX; Perri, Stacey JAG:EX

~ Cc: Butterfield, Nicole JAG:EX; Engelbrecht, Karen JAG:EX; Hughes, Candice JAG:EX
Subject: Cali from s.22

Hello Tom and Stacey {CC: front line call group),

We had a call transferred by the MO, from a gentleman by the name of 522 . who was hoping to get in touch with
the ADM. He said that he has previously spoken with the RCMP regarding enforcement of traffic laws related to noise
control, and he is under the impression from this conversation that the allowahie tevel of noise {generated by a vehicle)
is not to exceed 91 decibels, but also that there is currently no approved technology (which would stand up in court) for
measuring the tevel of noise generated by a vehicle. He has identified himself as part of a group of concerned citizens
with the goals of fowering this Tegal decibel {imit and implementing approved technalogy for the purpose of enforcing
noise control laws. He has requested a call back, although he alse left his email address. His contact information is
helow,

522

Best regards,

Danielle Dean

Administrative Assistant

Policing and Security Branch | Ministry of Public Safety & Solicitor Generat
250.387.1741
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Perri, Stacey JAGIEX

From: Ferguson, Doug JAGEX

Sent: Friday, February 5, 2016 4;35 PM

To: leff Preston

Ce: al.ramey@rcmp-gre.ge.ca; Staples, Jan JAGEX; Perri, Stacey JAGEX; Tucker, Shannon
JAGEX

Subject: Loud and Unnecessary Noise

Attachments: Noise caselaw Tootill 2012 BCSC 1015 R, v.pdf; Motorcycle Noise - MVAR 7401 pdf;

4b_Enforcement_ExhaustTickets.ppix

leff, good day Sir,

Follow-up to our telephone discussion yesterday about our respective conversations with 522 on the issue of
loud motorcycles.

t spoke with s-22 on 2016-02-03 after his call to Minister of Pubiic Safety and Solicitor General’s Office was down-
streamed to me for a response. We discussed loud motorcycles, the current regulations, sound decibet (Db) testing
devices, and the difficulties police incur prosecuting the refated offences.

We also discussed the pros/cons between the objective evidentiary standard under s. 219 MVA and the subjective
evidentiary standard under s. 7A.01 MVAR,

| outlined to 522 that from a practical policing perspective, the use of Db testing devices to effectively address the
‘public nuisance issue’ of loud exhaust noise presents far more obstacles than remedies. | cited some of the ‘red-
herring’ defence challenges anticipated in response to a s. 219 MVA prosecution such as i} police adherence to Db test
standards, ii) device accuracy, and iii} officer proficiency using the devices, ete.

5.22 was alsc advised that the issue of loud motorcycles has been raised repeatedly at BCACP Traffic Safety
Committee (TSC) meetings along with the impractical issues around Db testing. At the Fall 2015 TSC conference it was
explicitly recommended hy the Enforcement Sub-Committee {of which | am the Chair} that officers be encouraged to
pursue charges under 5. 7A.01 MVAR when dealing with loud motorcycles.

| assured S22 that | would discuss this topic with you and that [ would provide you with material designed to assist
police officers to develop the evidence necessary to pursue a prosecutable charge under s. 7A.01 MVAR.

For reference purposes, | have attached the following:

» CaselawR.v. Tootill 2012 BCSC — Though Cst. Bercic used a Dh meter {per paragraph 4), he only utilized it to
corroborate his subjective assessment of the noise {per paragraph 5), and that a subjective assessment is all
that is required far a charge under 5. 7A.01 MVAR (per paragraph 15); uniike 5, 219 MVA that does require
objective Db test evidence.

*  Motorcycle Noise — 7A.01.pdf — This single page document outlines a proven 3-step strategy to successfully
prosecute s. 7A.01 MVAR Viclation Ticket disputes. By recognizing the articulable details/etements needed to
successfully prosecute a Ticket dispute, officers can better prepare themselves to note/document the requisite
evidence at the roadside.

s« 4b_Enforcement_ExhaustTickets (2).ppt — The infarmation in this 5-framed presentation is essentiafty a
duplicate of the single page document above.

The TSC will be distributing these documents to potlice in BC in the near future.
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Please fee!l free to share the attachments with your members. If you or any of your officers have any guestions, please

have them contact me.

- Thanks,

Boug

D. L. (Douglas) Ferguson, 5/5gt.

Police Liaison - Road Safety Unit

Police Services Division - BC Ministry of Public Safety and Solicitor General
Address: 405-815 Hornby Street, Vancouver, BC, V6Z 2E6

doug.ferguson®@gov.be.ca / Tel: (604) 775-2009 / Cell: (604)218-5916
douglas.ferguson@rcmp-gre.gc.ca / RCMP Tel: 516 J RCMP Celj; 516

D. L (Douglas) Ferguson, S.E.-M.

Lialson de Police - Unité sécurité routiére

Division service de police - Ministére de |a securité publique et du solliciteur général de fa C-8
Adresse; 405-815 Horby Street, Vancouver, BC, V6Z 2E6

doug.ferguson@gov.bc.ca / Téh (804) 775-2099 / Cellulaire: (604)218-5916
douglas.ferguson@rcmp-gre.ge.ca / GRC Tai: 516 / GRC Cellulaire;s-16
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Perri, Stacey JAG:EX

From: Fergusen, Doug JAGEX

Sent: Wednesday, February 10, 2016 9:56 AM
To: "Garth LETCHER'

Subject; RE: Notice and Orders

Categories: Crange Category

Hi Garth,

t guess my only counter to lohn Teague’s statement to Kurt that a noisy exhaust does not present a safety issue would
be that if the loud exhaust noise coming from a car or truck is caused by a leaky exhaust, there could very well be a
safety threat (CO exposure} to the vehicle occupants. Obviously this argument would not fly in the case of a MC.

Anyway, thanks again for the info.

Doug

From: Garth LETCHER [maittc:Garth.L ETCHER@rcmp-gre.gc.cal
Sent: Wednesday, February 10, 2016 9:41 AM

To: Ferguscn, Doug JAG:EX

Subject: Notice and Crders

Hello Doug,
Thanks again for your time this morning and all the information you've provided.

Attached is the e-mail | intercepted from Sgt. John Teague during my research into enforcement strategies dealing
with excessive motor vehicte exhaust noise regarding use of Notice and Orders.

Regards,

Garth Letcher

Crime Prevention Supervisor
Kelowna RCMP / Government of Canada
garth.letcher@rcmp-gre.ge.ca / Tel: 250-470-0609 / Fax: 250-763-3330

Garth Letcher

Superviseur de fa prévention du crime
GRC de Kelowna / Gouvernement du Canada
garth.letcher@rcmp-gre.ge.ca / Tél. : 250-470-0609 / Téiéc: 250-763-3330

12y
Agyat Canadian  Gendamanio royaly C d
Mounted Palice  dy Canada o an& 8.
1
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Perri, Stacey JAG:EX

From: Ferguson, Doug JAG:EX

Sent; Wednesday, February 10, 2016 9:07 AM

To: 'garth.letcher@rcmp-gre.ge.ca’

Cc: Terry MCLACHLAN'

Subject: Loud and Unnecessary Noise

Attachments: Noise caselaw Tootill 2012 BCSC 1015 R. v.pdf; Motorcycle Noise - MVAR 7A.0L pdf;

4b_Enforcement_ExhaustTickets pptx

Categories: Orange Category

Garth,

Thank you for our good discussion today on enforcement strategies to deal with loud MC exhaust. Thanks as well for
alerting me to the 2014 message from RoadSafetyBC/OSMYV explaining that Notice and Orders are not to be used to
compel MCs for Div 25 vehicle inspections on the basis of loud exhaust as they do not represent a vehicle safety issue. |
would greatly appreciate it if you could pass that message along to me so | might retain it in my records.

We discussed loud motoreycles, the current regulations, sound decibel {Db) testing devices and standards, Notice and
Orders, and the difficulties police face prosecuting the related offences. We also discussed the pros/cons between the
ohjective evidentiary standard under s. 219 MVA and the sublective evidentiary standard under 5. 7A.01 MVAR,

From a practical policing perspective, | sutlined that the use of Db testing devices to effectively address the ‘public
nuisance issue’ of loud exhaust noise presents far more cbstacies than remedies. | also cited some of the ‘red-herring’
defence challenges an officer can anticipate when relying on objective Db testing device evidence in a 5. 219 MVA
prosecution such as i} police adherence to Db test standards, ii) device accuracy, and iii) officer proficiency using the
devices, etc,

We agreed that | would provide you with material designed to assist police officers to develop the evidence necessary
to successfully pursue a prosecutable charge under 5. 7A.01 MVAR.

For reference purposes, t have attached the following:

e« Case Law R. v. Tootill 2012 BCSC — You will note that althcugh VPD Cst. Bercic used a Db meter {per paragraph 4), he
only utitized # to corroborate his subjective assessment of the naise {per paragraph 5}, and that a subjective
assessment is all that is required for a charge under s. 7A.01 MVAR (per paragraph 15). This is unlike the objective
Db test evidence reguired in s. 219 MVA.

+  Motorcycle Noise — 7A.01.pdf — This single page document outlines a proven 3-step strategy to successfuily
prosecute s. 7A.01 MVAR Violation Ticket disputes. By recognizing the articulable detaiis/elements needed to
successfully prosecute a Violation Ticket dispute, officers can better prepare themselves to note/document the
requisite evidence at the roadside.

s 4b Enforcement ExhaustTickets (2).ppt — The information in this 5-framed presentation is essentially a duplicate of
the single page document abhove.

The Traffic Safety Committee will be distributing these documents to police in BC in the near future. Please feel free to
share this information with your police contacts in the Qkanagan. if you or any of your police cantacts have any

guestions on this topic, please have them contact me.

Thanks again,
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Doug
D. L. {Douglas) Ferguson, 5/Sgt.
Police Liaison - Road Safety Unit

Police Services Division - BC Ministry of Public Safety and Solicitor General
Address: 405-815 Hornby Street, Vancouver, BC, VBZ 2E6

douglas ferguson@rcmp-are.ge.ca / RCMP Tel: 516 / RCMP Cell: 516

D. L. (Douglas) Ferguson, S.E.-M.

Liaison de Police - Unité sécurité routiere

Division service de police - Ministére de la securité publique et du solliciteur général de la C-B
Adresse: 405-815 Hornby Street, Vancouver, BC, V6Z 2E6

doug.ferguson@gav.bc.ca / Tél: (604) 775-2099 / Cellulaire: (604)218-5916

douglas fergusen@rcmp-gre.gc.ca / GRC Téks16 / GRC Celiulaire: s.16
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Hi Kurt,

Noisy MC's, or for that matter any noisy vehicle, is a tough one to enforce for sure. | have spoken with
CVSE about this and they are no further ahead with any assistance than they have been previously
either, although they have warked with the palicing community to try to make some headway.

Excessive noise often comes down to a matter of apinion as decibel levels et al are very difficult to
measure or prove as per section 27 of the Standards of Approval of a Motor Vehicle. Members have
been successful in articuiating excessive noise from exhausts on some vebicles in describing what drew
their attention to the noise and how they compared it to other similar type vehicles. This is very
subjective and therefore open to interpretation.

Also, as the noise is not a safety issue, the police cannot use Division 25.30 of the MVA Regulations to
get any vehicle inspections done.

The easiest method to use is prehably to targel Division 7,03 Muffler provisions in the MVA Regulations.
Members have had success in checking visually for eut-outs and alse in using a dowel to check for the
praesence or absence of baffles. All these actions by the owner promote noise and it seems from
speaking with other members is the anly stuff that has warked for them.

Sorry there is nothing mare concrete on the noise aspect.
John.

Sgt. John Teague
Police Liaison Officer
RoadSafetyBC
Ministry of lustice
Office: 250-356-6502
Cell; 817

Aty RoadSaferyi ™

From: Kurt LOZINSKI [mailto:Kurt.Lozinski@rcmp-gre.ge.ca]
Sent: Monday, June 2, 2014 11:08 AM

To: Teague, John JAGIEX

Subject: Matorcycle noise — Penticton RCMP
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Perri, Stacey JAG:EX

From: Ferguson, Boug JAG:EX

Sent: Friday, February 12, 2016 11:22 AM

Ta: Staples, Jan JAGEX; Perri, Stacey JAG:EX; Tucker, Shannon JAG:EX
Subject: RE: Loud and Unnecessary Noise

t reckon that my reference to Erin as the Police Liaison was a slight stretch as sheis a 5.22
5.22 However, she will be assuming responsibility for engaging police and responding to related inquiries. Erin
works for Judy.

Doug

From: Staples, Jan JAG:EX

Sent: Thursday, February 11, 2016 3:36 PM

To: Ferguson, Doug JAG:EX; Perri, Stacey JAG:EX; Tucker, Shannon JAGEX
Subject: RE: Loud and Unnecessary Noise

Doug

Just catching up on a few emails, and wanted to ask about Erin Walsh(?), | thought RSBC was permanently doing away
w/ Police Liaison position w/fs.22 and those duties were going to he rolled up into Judy's role. 1s Erin an
officer??? On secondment fr ??7? Am | missing something here?

Jan

lan Staples - Director

Road Safety Unit, Palice Servicas Divisian
Ministry of Public Safety and Solicitor General
Ph: 604.775.2108

From: Fergusen, Doug JAG:EX

Sent: Wednesday, February 10, 2016 9:14 AM

To: Staples, Jan JAG:EX; Perr, Stacey JAG:EX; Tucker, Shannon JAG:EX
Cec: Walsh, Erin E JAG:EX

Subject: FW: Loud and Unnecessary Noise

lan etal,
Just an FYt of how | am addressing field inquiries on loud motorcycle enforcement.

| also wanted to introduce you guys to Erin Walsh, the new Police Liaison at RoadSafetyBC. £rin advanced Garth's
inguiry to me yesterday.

Doug
D. L. (Dougfas) Ferguson, 5/5gt.
Palice Liaison - Road Safety Unit

Police Services Division - BC Ministry of Public Safety and Sclicitor General
1
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Address: 405-815 Homby Street, Vancouver, BC, V6Z 2E6
deugferguson@gov.be.ca / Tel (604) 775-2099 / Cell: (604)218-5916
douglas ferquson@®remp-gre.ge.ca / RCMP Tel:S16 / RCMP Ceil; 516

. D. L {Douglas) Ferguson, S.E.-M.

Lizison de Police - Unité sacurité routiére

Division service de police - Ministére de la securité publique et du solliciteur général de la C-B
Adresse: 405-815 Hornby Streel, Vancouver, BC, VE6Z 2E6

doug.ferguson®@gov.be.ca / Tél (604) 775-2099 / Cellulaire: (604)218-5916
douglas.ferguson@remp-gre.ge.ca / GRC Tél: 16 / GRC Cellulaire; s16

- From: Ferguson, Doug JAG:EX

Sent: Wednesday, February 10, 2016 9:07 AM
To: 'garth.letcher@rcmp-gre.gc.ca’

Cc: 'Terry MCLACHLAN'

Subject: Loud and Unnecessary Noise

Garth,

~ Thank you for our good discussion today on enforcement strategies to deal with loud MC exhaust. Thanks as welt for
alerting me to the 2014 message from RoadSafetyBC/OSMV explaining that Notice and Orders are not to be used to
compel MCs for Div 25 vehicle inspections on the basis of loud exhaust as they do not represent a vehicle safety issue. |
would greatly appreciate it if you could pass that message along to me so | might retain it in my records.

We discussed loud motorcycles, the current regulations, sound decibe! (Dh) testing devices and standards, Notice and
Orders, and the difficulties police face prosecuting the related offences. We also discussed the pros/cons between the
objective evidentiary standard under s. 219 MVA and the subjective evidentiary standard under s. 7A.01 MVAR.

From a practical policing perspective, | outlined that the use of Db testing devices to effectively address the "public
nuisance issue’ of foud exhaust noise presents far more obstacles than remedies. | also cited some of the ‘red-herring’
defence challenges an officer can anticipate when relying on objective Db testing device evidence in 2 5. 219 MVA
prosecution such as i) police adherence to Db test standards, ii) device accuracy, and iii) officer proficiency using the
davices, etc.

Woe agreed that | would previde you with material designed to assist police officers to develop the evidence necessary
~ to successfully pursue a prosecutable charge under s. 7A.01 MVAR.

For reference purposes, | have attached the following:

s (Case law R. v. Tootill 2012 BCSC — You will note that although VPD Cst. Bercic used a Db meter (per paragraph 4), he
only utilized it to corroborate his subjective assessment of the noise {per paragraph 5), and that a subjective
assessment is all that is required for a charge under s. 7A.01 MVAR {per paragraph 15). This is unlike the objective
Db test evidence required in s. 219 MVA.

»  Motorcycie Noise — 7A.01.pdf — This single page document outlines a proven 3-step strategy to successfully
prosecute s. 7A.01 MVAR Violation Ticket disputes. By recognizing the articulable details/elements needed to
successfully prosecute a Violation Ticket dispute, officers can better prepare themselves to note/document the
requisite evidence at the roadside.

» 4 Enforcement_ExhaustTickets (2).ppt — The information in this 5-framed presentation is essentially a dupticate of
the single page document above.
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The Traffic Safety Committee will be distributing these documents to police in BC in the near future. Please fee! free to
share this information with your police contacts in the Okanagan. If you or any of your police contacts have any

guestions on this topic, please have them contact me,

Thanks again,

Doug

D. L. (Douglas) Ferguson, 5/5gt.

Police Liaison - Road Safety Unit

Police Services Division - BC Ministry of Public Safety and Solicitor General
Address: 405-815 Hornby Street, Vancouver, BC, VoZ 2£6

doug.ferguson@gov.bc.ca / Tel: (604) 775-2099 / Cell: (604)218-5916
douglas.ferguson@rcmp-gre.ge.ca ; RCMP Tel: 516 / RCMP Cell:516

D. L. {Douglas) Ferguscn, S.E-M.

Liaison de Police - Unité sécurité routiére

Division service de police - Ministére de fa securité publique et du solliciteur général de la C-B
Adresse: 405-815 Hornby Street, Vancouver, BC, V6Z 2E6

doug.ferguson@qov.be.ca / Tel: (604) 775-2099 / Ceilulaire; {604)218-5916

douglas ferguson@rcmp-gre.ge.ca / GRC Tél: 516 ! GRC Cellulaire; 16
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Perri, Stacey JAGEX

From: Perri, Stacey JAGEX

Sent; Friday, February 26, 2016 11:31 AM

To: Ferguson, Doug JAGEX; Mclachtan, Terry

Subject: BCACP TSC Enforcement Subcommittee Mtg - March 1st
Attachments: 16_Feb Enforcement [ssues.docx

Hi Doug/Terry,

Attached please find an updated list of possible issues for discussion during the March 1% subcommittee, for
info/discussion as you see fit.

twill be sending out the meeting logistics to those who will be attending shortly — if you have any agenda for the
meeting | am abie to circulate on your behalf,

I ook forward to seeing you next week — if you have any guestions/comments please let me know — Stacey

Fram: Perri, Stacey JAG:EX

Sent: Thursday, January 7, 2016 11:23 AM

To: Ferguson, Doug JAG:EX; Terry MCLACHLAN

Cc: Douglas FERGUSON

Subject: Spring 2016 Enforcement Subcommittee meeting

Good morning Terry/Doug,
In preparation for the March 1, 2016 BCACP TSC Subcomimittee meetings, attached please find a membership list along
with possible issues for discussion for your info/comments & advice, I've also attached the minutes of the Spring 2015

meeting and October 2015 DRAFT minutes {not vet seen by the Chair} far your info.

Please let me know if | can ke of any assistance in either identifying issues or disseminating information to
subcommittee members.

twill be in touch once members have confirmed their participation and to advise of the meeting logistics.

Take care — Stacey
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Enforcement Subcommittee
Far consideration at the March 1 meeting

Co-Chairs: Insp. Terry McLachlan, Southeast District TS
5/Sgt. Doug Ferguson, Police Liaison, Police Services

Members; Sgt. Ron Cronk, Victoria Police Department
Perry Dennis, CVSE, MoT|
Insp. Martin Dey, North District Traffic Services
5gt. Don Erichsen, East Kootenay TS
Sgt. lim Fiddler, Vancouver Police Department
Cpl. lohn Graham, Prince George TS
Sgt. Lorne Lecker, Deas Island TS
Cst. Ron Miciuk, Central Ckanagan TS
Cst. Andrew Spanos, Canadian National Police Service
Clayton Steirg, Road Safety Program Detivery, ICBC
Kristen Vanderkuip, Passenger Transpartation Branch, MaoTi

Guest: Cst. Andy Dunstan, Capital Regional District IRSU
Regrets: Cpl. Tom Brannigan, East Koatenay 1R5U

New Business:
1. 515516

2. Forconsideration when drafting the 2017 Provincial Enforcement Campaign Schedule:
Since the 2016 Enforcement Calendar was adopted, Sgt. Larne Lecker expressed concern about the Speed
Relative to Conditions November campaign specifically that it is impossible to enforce and should be
replaced with a Pedestrian Safety {Enforcement) Campaign given the earlier onset of darkness as we move
intc winter months.

Comments from 5/5gt. Ferguson {Dec 11): 1 replied that white Speed Too Fast for Conditions is almost
impossible to proactively enforee, this campazign still possesses merit what with the onset of winter driving
conditions and increased seasonal darkness. | reinforced that premise by suggesting that while Speed
Relative to Conditions messaging is important to publicly convey, the enforcement component of it could
be justifiably focussed on speeding generally.

As 3 compromise, | proposed that since pedestrian crashes are primarily an urban phenomenon and
because the same seasonal changes affect both Pedesirian Safety and Speed Relative to Conditions,
perhaps both should accur simultaneously with enfarcement responsibility divided along provincial
{speeding) and municipal (pedestrian) enforcement fines,

in lieu of the ideas discussed on this topig, | think it should be revisited at our next subcommittee meeting
to seek member input; then, if supported there, we could advance a motion to the general TSC.
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Old Business:

1. Vehide {Motorcycle) Noise: {Motion #1-2011) subcommittee discussed the SAE J825 test equipment
noting that conditians at the roadside are not always ideal to use this type of testing; it was suggested
that an information package be created outlining how to deal with vehicle noise under the current
legislation.

Update: As per 5/Sgt. Ferguson’s Dec 11" email: At the Fall 2015 TSC meeting the Enforcement
Subcommittee adopted the position that legislative amendments around decibel (db) testing, db testing
devices, etc., would create more cbstacles than remedies on public nuisance offence that presents no risk
to public safety.

The subcommittee agreed that anticipated issues like the need for regular db measuring device accuracy
testing/certification, device user training/certification, etc. ("a [a’ ASDs, CEWs, etc ), to support “objective”
test results, was unnecessary when MVAR s. 7A.01 provides palice with BCSC-supported authority to issue
charges based on “subjective” evidence from a reasonably experienced officer. It was agreed that paolice
officers should be provided an outline of the attached documents (attached to the October 2015 meeting
minutes that will be circulated to the membership) as an investigaticnal aid to assist them in developing
their own skills to sufficiently conduct a MVAR s. 7A.01 investigation to provide a structured and highly
articulakle prosecution in traffic court complete with cross-examination questions for disputant

response.

P. Easton [Dec 23" emait): | can confirm that subsequent to our fall/winter meeting | had several
discussions within CVSE program areas. The m/¢ noise mation, as we agreed to at the meeting will be
satisfied with the combined efforts. The enforcement protocol and education efforts and our
commitment to make the language current in the applicable regulations. Two formal meetings have been
convened at MOTI and my understanding is that the policy branch is now leading the reg change efforts.

Kim Thampson from that group {cc’d here) is in the process of follow up regarding the reg changes. We
hope to move as quickly as priorities and resources permit.

Issugs on hold:
1. Defining "Distractions” while driving on hoid pending RoadSafetyBC public consultation
results/recarnmendations.

7. s16s517

3. 5chool Bus Safety: This issue was forwarded on from the Adrnin Training Recognition Subcommittee
noting that the Enforcement Subcommitiee will continue to monitor fines and penalty paints.
{background can be provided if this issue hecomes a cancern).
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Confidential [Note #]

2016/17 ESTIMATES NOTE Vehicle/Motorcycle Noise

Suggested Response:

s Noisy vehicles, including motorcycles, are not a pubtic safety issue. However, government
recognizes the negative impact of excessive vehicle noise on communities.

* The enforcement option within the Motor Vehicle Act Regulations (s. 7A.01) provides police
with a practical roadside enforcement option to charge vehicles emitting loud noise,
including noise emitted by exhaust pipes.

» The subjective elements contained in this section remove the need for decibel testing,
testing devices, and the training of officers on a specific tool.

¢ The Enforcement sub-committee of the British Columbia Association of Chiefs of Police
Traffic Safety Committee (BCACP TSC) is deveioping a training and enforcement protocol to
assist law enforcement personnel in collecting the evidence necessary to support
convictions refated to excessive noise from vehicles.

Background:

e The BCACP passed 2 motion in 2011 asking the Province to examine and adopt a roadside
industry standard noise testing protocol known as SAE J2825.

* Following this motion, the Province reviewed its existing legislation and its effectiveness,
surveyed North American jurisdictions regarding decibel limits and technical standards,
engaged with motorcycle manufacturers through the Motorcycle and Moped industry
Council, participated in testing and demonstrations, and examined other jurisdictiona!
approaches used to address excessive vehicle noise concerns.

s The BCACP TSC Enforcement and Legal/Technical sub-committees have led this effort with
involvement from Ministry of Transportation and Infrastructure’s (MoTl) Commercial
Vehicle Safety and Enforcement Branch {CVSE). Law enforcement agencies worked closely
with CVSE policy and technical staff. Current rules regarding vehicle noise, technical
standards, enforcement options, authaorities, education and training were reviewed and
evaluated by the BCACP T5C sub-committees.

e Several communities such as Nelson, Kelowna and the West £End neighbourhood of
Vancouver have raised concerns about loud motorcycles with the Ministry. it’s important to
note there are some organizations that advocate that loud pipes on motorcycles are a
safety feature that alert vehicles to their presence on the road although there is no credible
research to support this position.

February 28, 2016

Ministry of Public Safety ond Soficitor General Page 1of2
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Confidential [Note #)

¢ This is a complex matter that will continue to be reviewed by MPS5G and MaTL.

Contact: Shannon Tucker | Phone: 604-660-2986 | Mobile: 604-369-3087 |

Februory 29, 2016

Ministry of Publlic Safety and Soficitor General Poge 2 of 2
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Perri, Stacey JAG:EX

From: Perri, Stacey JAGEX

Sent; Wednesday, January 20, 2016 11:.47 AM

To: Doug Fergusen

Cc: Staples, Jan JAGEX

Subject: FW: Motorcycle regulations

Attachments: 20160120104105423.pdf

Hi Doug,

See below inquiry— 522 s a concerned citizen from Nelson — link to new article

hitp://www.mynelsannow.com/16521/residents-petition-against-chronic-vehicie-noise/ - speaks about noise &
speeding ~ the Netson DP rep was not at the Fall TSC meeting so may not be able to provide an update —

Is there a standard statement that we can use for now?
Thanks for your advice - Stacey

From: Perri, Stacey JAG:EX

Sent: Wednesday, January 20, 2016 11:36 AM
To: 'Deb Kozak’

Subject; RE: Motorcycle regulations

Good morning Mayor Kozak,

Yes, the vehicle noise motion was adopted by the BC Chief's and was moved forward to Government. The Ministry of
Transpartation is taking the lead ~ the Traffic Safety Committee will be receiving an update during their March 2™

megting.

Il make a few inguiries on the status and get back to you ASAP - Stacey

From: Deb Kozak [maifte:DKozak@nelson.ca)
Sent: Wednesday, January 20, 2016 11:19 AM
To: Perri, Stacey JAG:EX

Subject: Matorcydle regulations

Good morning,

| am in a meeting with 522 _ whois interested in if the motion to regulate noise in motorcycles has been
passed. Can you provide an update?

| am attaching some documents that were shared with me.

Thanks very much,

Mayor Deb Kozak
City of Nelson
101-310 Ward St,
Nelson BC V1L 554
(250) 352-8263

www.nelson.ca
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Chandra Herbert.MLA, Spencer

A
From: Peri, Stacey JAGIEX <Stacey.Pertif@gov.be.ca>
Sent: Aprl 15, 2074 10:55 AM
To: Chandra HerbertMLA, Spencer
Ce: ‘Dubord, Neil' :
Suby Excessive Vehicle Noise - BCACP's Resolution

Sending on beholf of Chief Officer Nell Dubiord

Mr. Spencer Chandra Herbart, MLA
Vancouver-West End

Parilament Buildings

Victoria BC V8V 1X4

sent via emall: s.chandraherber mia@leg.be.ca

Dear Mr. Chandra Herbert,

Thank you for your letter dated March 3, 2014, addressed to Deputy Chief Constable Len Goerke, President of the
BC Association of Chiefs of Police (BCACP), in which you requested information pertaining to BCACPs
recommendations refated to loud vehicie nolse,

"

l— ‘--:
At the Novembef 16, 2011 BCACP meeting the membership adopied the foliowing resolutioh:

WHEREAS, excassive motor vehicle noise routinely disturhs peace and enjoyment of counitiess British Columblans,
and

WHERFAS, many years ago the British Columbia Legislature recognized the need for and approved limits and testing
protocols for motor vehicle exhaust noise within the Schedule pursuant to Division 7 of the Motor Vehicle Act
Regulations, and

WHEREAS, those Inspection Faciiities where those tests could be performed are no longer In operation, and]

WHEREAS, a Society of Autometive Engineers standard known as §2825 developed through Transport Canata
outlining the testing procedure of motorcycle exbause noise exlsts and has been accepted and is in use in other
jurisdictions in Ontario, New Brunswick, Alberta and the State of Maine.

‘\\
THEREFQRE BE IT RESOLVED THAT the BCACP recommend to Governmeant that regulations he changed to add the
SAE 12825 as the protocol to test motarcycles providing acceptable and standardized evidence of excessive exhaust
nofse,
This resolution was forwarded to the Honourabie Blalr Lekstrom, farmer Mirtlster of Transportation and
Infrastructure for consideration in January of 2012 and it js my understanding that the Ministry of Transportation
is continuing to review this recommendation.

The BCACP appreciate your support in addressing this Important public ennoyance Issue,

Sincerely,

Neit Dubord, Ph.D. CHRP
Chair, BCACP Traffic Safety Committee
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Enforcement Sub-Committee
20160301

Participants:  Co-Chairs; Dauptas Ferguson

Terry Mclachian

Members: Sgt. Ron Cronk, VicPD
Perry Dennis, CVSE, MoTl
Insp. Martin Dey, RCMP NDTS
Sgt. Don Erichsen, EKTS
Sgt. lim Fiddler, vPD
Cpl. John Graham, PGTS
Sgt. Larne Lecker, DITS
Cst. Ron Miciuk, COTS
Cst. Andrew Spanos, CN Palice
Clayton Steiro, Road Safety Program Delivery, ICBC
Kristen Vanderkuip, FTB, MoT!

Guests: Cst. Andy Dunstan, CRE IRSU
tnsp. Al Ramey, Istand District Traffic Officer
Sgi. Alex Yelovatz, CRD IRSU
Judy b'Gal, RoadSafetyBC
Iitl Blackwel, ICBC

Regrets: Cpl. Tom Brannigan, EK IRSU

Old Business:

1

Turning at Intersection: 5. 165 MVA — Unclear as to which lane vehicle is required to turh Into,
Sgt. Lecker advises this was brought forward by a JJP to table. images in the ICBC Driver
Handbook indicate turn into nearest lane of travel direction, but MVA is unclear. It was decided
1o leave the language as is. Phil Easton motloned that JIPs should be provided training by
Crown. Ferguson seconded it.

Jaywatking: s. 65(1} MVA - Sgt. Lecker identified an issue with the curtent prescribed fine in 8C
= $109 as it provides little deterrence. Problem —statute requires the jaywalking to have an
effect an samething. Surrey bylaw cited as quite fulsome and effective. Victoria treats
sketeboards as pedestrians, Education of public is critical. Decision was that 55{1} works
sufficiently,

513

513
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Update: Special Provincial Constable Designation can he sought via Ms, Corinne Alexander at
PSB.

Vehicle {Motorcycte) Noise: (Motien #1-2011) subcommittee discussed the SAE J825 test
equipment noting that conditions at the roadside are not always ideal to use this type of testing;
it was suggested that an information package be created outlining how to deal with vehicle
noise under the current legislation.

Undate: As per 5/5gt. Ferguson’s Dec 11" email: At the Fall 2015 75C meeting the Enforcemant
Subcommittee adopted the position that legislative amendments around decibel {db) testing, db
testing devices, etc., would create more obstacles than remedies for the enforcement of 2

public nuisance offence that presents no risk to public safety.

The subcommittee agreed that anticipated issues iike the need for regular db measuring device
accuracy testing/certification, device user training/certification, etc. {"a la” ASDs, CEWS, etc.}, to
support “objective” test results, was unnecessary when MVAR s. 7A.01 provides police with
BCSC-supported authority 1o issue charges based on "subjective” evidence fram a reasonably
experienced officer. It was then agreed that police officers should be provided an outline of the
attached documents (attached to the Qctober 2015 meeting minutes that will be circulated 10
the membership) as an investigational aid to assist them in developing their own skills to
sufficiently conduct a MVAR 5. 7A.01 investigation to provide a structured and highly articulable
prosecution in traffic court complete with cross-examination questions for disputant response.

P. Easton (Dec 23™ email}): tcan confirm that subsequent to our fall/winter meeting | had
several discussions within CVSE program areas. The m/c nolse motion, as we agreed to at the
meeting will be satisfied with the combined efforts. The enforcement protocol and education
efforts and cur commitment to make the fanguage current in the applicable regulations. Two
formal meetings have been convened at MOT1 and my understanding is that the policy branch is
now leading the regulatory change efforts.

Kim Thomgson from that group {ce’d here) is in the process of follow up regarding the
regulatory changes. We hape to move as quickly as priorities and resources germit,

issues an hold:
1. Defining “Distractions” while driving on hold pending RoadSafetyBC public consultation

2.

3.

resultsfrecommendations.

516517

School Bus Safety: This issue was forwarded on from the Admin Training Recognition
Subcomimittee noting that the Enforcement Subcommittee will continue tc monitor fines and
penalty points.

School Buses: On UBCM's Agenda. Issug is ongoing but fine amount is not substantive [second
lowest in Canada):
PEl: 51000 - $5000 SK:  $360
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NFLD: 6 Pts, 1stx $115; 2ndx $230 AB: $543

NS: $394.50 YT: 5230
NB: 51050 + No DL BC: 3167
MB: 8557 +up NWT: $115

Mation: Passing school bus in BC currently carries 2nd lowest fine In country at $167, needs to
be put in line with other jurisdictions. ($C is monitoring MVA Fine Review currently ongoing to
see if this one is raised).

New Business:

i,

2.

3.

For consideration when drafting the 2017 Provincial Enforcement Campaign Schedule:

Since the 2016 Fnforcement Calendar was adopted, Sgt. Lorne Lecker exprassed concern about
the Speed Relative to Conditions November campaign specifically that it {s impossible to enforce
and should be replaced with a Pedestrian Safety [Enforcement) Campaign given the earlier onset
of darkness as we move info winter months,

Commemts from S/Sgt. Ferguson (NDec 11): 1 repliad that while Speed Too Fast far Conditions is
almost impossible to proactively enforce, this campaign still possesses merit what with the onset
of winter driving conditions and increased seasonal darkness. [ reinforced that premise by
suggesting that while Speed Relative to Conditions messaging is important to publicly convey,
the enforcement component of it could be justifiably focussed on speeding generally.

As a compromise, | proposed that since pedestrian crashes are primarily an urban phencmencn
and because the same seasonal changes affect both Pedestrian Safety and Speed Relative to
Conditions, perhaps both should occur simultaneously with enforcement responsibility divided
along provincial {speeding) and municipzal {pedestrian) enforcement lines.

In Hiew of the ideas discussed on this tapic, | think it should be revisited at our Fall 2016
subcommittee meeting to seek member input; then, if supported there, wa could advance a
motion to the general TSC.

515516

Sroking in Cars {5gt. Lecker)
MVA s. 231.1{1) prohibits smoking of tobacco ONLY in vehicles occupied by persons uader 16 yrs

ald. Sgt. Lecker recommends thats-13
513

513

Maotion by Lecker, Seconded by Graham,
Motion forwarded to TSC General Meeting where it was carried per formal Motion.
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4.

Electronic Devices Enforcerment (Sgt. Lecker)
s.13

Decision: Due to ongeing fines review by RSBC, issue will be fabled until Fall 2016 E-5C meeting.
- Attachment

Logs {CVSE} Hours of Service {Cpl. Graham}

- For awarenass and discussion only:

- Legislation requires Log to be signed with signature;

- National push in Canada and USA toward electronic logs;

- Some truckers utilizing log book within their encrypted access PDAs and when ardered to
produce by officer, they flash it up then close it preventing opportunity for officer to properly
inspect it.

- Electronic platform must meet all elements required in statute, e.g., on the vehicle.

- f encountered, police should strictly/thoroughly examine log and charge if it dogs not meet all
elements.

- Perry Dennis advises that members should alert CYSE of any cases where accass is not
provided as outlined above.

Excessive Speeding {insp. Dey)

- For awareness and discussion anly;

- V! administrative process (Threshold is Reasenable Probabxl:ty), VT issued (MVA threshold -
bevond reasonabie doubt);

- Judy to take back to RoadSafetyBC

ICBC System Changes BN {Clayton Steiro)

Clayton alerted E-SC to 1CBC Systems Upgrade and produced a BN for reference that highlights
changes that will minimally impact police,

- Attachment

Steiro also advised that he has been reassigned and will no longer be attending as I(CBC
representative to E-5C. Thanks to Clayton for his participation and input an the E-SC. Cayton
introduced Jill Blacklock as his replacement. fill has sat on the E-SC previously.

lustin Scheduling 1ssues at EKTS {Sgt. Erichsen)

- For awareness and discussion only;

- Maonths in advance, EXTS members blocked themselves as unavailable for court in JUSTIN the
week prior to 2016 May Long Weekend 1o ensure member availability for enforcement
scheduling; .

- Netwithstanding, EKTS mernbers have been scheduled for traffic court that week, which
renders them unavailable for adjusted shifts;

Discussion — {solated to EKTS, possibly based on avaitability ar previous blocking of dates by
other units.

- Ferguson alerfed LP&T-SC member Alvin Lau of Criminal Justice Branch to fcok into this matter.
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Lorne LECKER - Originally sent 2015-06-05

From: Lorne LECKER

To: DEY, Martin

Date:; 2015/06/17 4:28 AM

Subject: Qriginally sent 2015-06-05

CcC: Baucher, Denis; FERGUSON, Douglas; LABOSSIERE, Michael; SHEA, Leisa

Attachments: BC Reg 308 2009 cell phones_1.pdf; leckerdrivethru_1.png

Originally sent 2015-06-05
Piease note the updates to my suggested charges {in green)
As any officer that has every worked a Counterattack roadblock or seatbelt check is well aware the number of

vehicles that roll up with the driver having an electronic device or: their lap, in their cup holder, on the dash, or
in their close proximity is epidemic in scope.

Earlier this week 1 had the pleasure to assist Tim Hortons' in their charity day to raise money for sending fower
income children 1o summer camp. The first position [ was assigned was handing out the coffee from the drive
through window. (See attached phote).

! found this to be a frustrating task as I counted well over 80 per ceni of the drivers coming through the drive
thru with an electronic device on their laps, in the cup holders, or on the seat next to them. The rmajority of these
phones had not yet timed out and the screens were displaying either text bubbles, apps or other screens to show
that the devices were being used while driving.

In 2 ma‘ority of traffic stops the member will observe an electronic device in a similar position indicating it is
being used while driving but the member, without observing the offence red handed, can not lay a charge.

1 am proposing that when the BCACP Traffic Enforcernent Sub Committee meets again in November we
consider the following changes to the Motor Vehicle Act electronic device legislation. (Proposed changes arein
RED.)

214.1 in this Part:

“electronic device” means

() a hond-held cellular telephone or another hand-held elecironic device that includes o telephone furiction,

(b) a hand-held electranic device that s capable of transmitting or receiving efeciranic mail or other text-based
messages, or

{(t) a prescribed class or type of electronic device;

file:///C:/Users/000039799/AppData/Local/ Temp/2/XPgrpwise/S580F761...  2015/08/03
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“"use”, in relation to an electronic device, means one or more of the
following actions:

(a) holding the device in a position in which it may be used;
{b) operating one or more of the device's functions;

(¢) communicating orally by means of the device with another person or
another device;

(d) taking another action that is set out in the regulations by means of,
with or in relation to an electronic device.

(&) having an electronic device readily avaiiable. Readily available does not
include:

(i) being located inside a closed storage compartment, or
closed personal handheid baggage.

(it) Installed so that it is securely fixed to the motor vehicle in a manner
that does not obstiruct the driver's view of the front or sides of the motor
vehicle or interfere with the safety or operating equipment of the motor
vehicle.

(iiij worn securely en the person's body

(iv) an electronic device that is under the direct care and control of
another person seated in the front seat of the motor vehicle.

214.2 (1) A person must ot yse an electronic device while driving or operating a motor vehicle on a fighway.

(2) Without limiting subsection {1}, a person must not communicote by means of an electronic device with another
persan or another device by electronic mail or other text-based message.

ek e ek ke ek ok khde Aok

Please note that the terminology used to describe the electronic device womn securely on the person or affixed to
the vehigle is taken from the existing BC MVA Regulation 308/ 2009 attached.

I feel that this would give BC enforcemnent officers the tool they need to anforce the law as it exists with only a
minimal change to the definition section. The remainder of the electronic device section would not change.

file:///C:/Users/000039799/AppData/Local/Temp/2/ XPgrpwise/5580F761...  2015/08/03 :
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Drivers could stiil have access to their phones while driving however the phones must be warn in pouch on their
person, in & purse or briefcase etc., in a8 windshield mount, or inside a closed centre console or glove

compartment.

This eddition would alsa help clarify such controversial terms such as "holding” a device. This would be a very
simple concept for ICBC, police and media to get across to drivers, If a driver has access ta a phone, other than

in the conditions laid cut in the new 214.1(e) section they are committing an offence.

Sgt. / Serg. Lorne E. LECKER
Detachment Commander / Chef de Detachement

RCMP / GRC
Deas lsland Detachment / Detachement Deas [sland

Lower Mainland District Traffic Services

tnit 104- 14245 56 Avenue, Surrey, BC
Dask: (778) 290-2405
Office (778) 290-2400
Fax  (5604) 598-1447
Cefl  {604) 833-4724

Ad Astra Per Aspera
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Impoundment of motor vehicle

251 (1) If a peace officer has reasonable grounds to believe that a

person

{a) has driven or operated a motor vehicle on a highway
while the person is prohibited from driving a motor
vehicle under

(i) this Act, or

(i1) the Youth Justice Act, the Youth Criminaf
Justice Act {Canada) or the Criminal Code,

(b) has driven or operated & motor vehicle on a highway
while the person's driver's licence and his or her right to
apply for or obtaln a driver's ficence are suspended under
section 89 (1) (b) or (¢), 232 or 233,

(c) has driven ar operated a motor vehicle on a highway
while

(i) the person did not hold a subsisting driver's
ticence issued under this Act and was not exempt
under section 34 from holding a driver's licence
issued under this Act, and

(ii) a notice under section 252 was in place an
the driving record of the person,

{d} has committed an offence under section 148,

Excrs s ve S/Kéjf
(e) has driven or operated a motor vehicle on a highway
in a race or in a stunt and the peace officer intends to
charge the person with a motor vehicle related Criminal

Code offence or an offence under section 144 (1), 146 or
148 of this Act, or ,_’,{ue.di{e ,é’(f’;,“‘; ot

(f) has committed an offence under

wted
(i) section 194 (1) or (2}, or 4 M?Z 5.2

{ii) section 25 (15) by violating a requirement,
restriction or condition prescribed under section 25
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In refation to a driver's licence that allows the
person to drive or operate a motorcycle, which
requirement, restriction or condition is specified in
the regulations for the purposeas of this provision,

VERSION 1

(g) has commitied an offence under section
214.2 or, if the driver is the holder of a class
7 or 8 drivers licence, under section 25{15) in
regards to using an electronic device,

VERSION 2

{g}{i} has committed an offence under
section 214.2 or, if the driver is the holder of
a class 7 or 8 drivers licence, under saection
25(15) in regards to using an electronic
device and

(1) } a notice under section XXX was in
pizce on the driving record of the person
{fizg to be put on drivers licence only after
prior conviction for electronic device offence)

the peace officer or another peace officer must

(g) cause the motor vehicle to be taken to and
impounded at a place directed by the peace officer, and

{Rh) if paragraph (c) of this subsection applies, serve on
the person a natice of driving prohibition in the form
established by the superintendent.
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Pi BRIEFING NOTE

I. Prepared for: BC Association of Chiefs of Police - Traffic Safety Committee,
for INFORMATION
I1. Subject: ICBC Systems Upgrade

111, Background:

= ICBCis modernizing its aging legacy sales and administration infrastructure, including its
insurance and vehicle registration & licensing systems. The project is the Idrgeqt of its
kind in the insurance industry, with muitiple interfaces both inside and outside of ICBC.

» ICBC is currently testing the new system and its integrations. Implementation is
antdcipated in the second half of 2016.

IV. Discussion:

s The new system will include changes to some insurance data police currently view
through CPIC. Based on initial consultations done with the Vancouver Police Department
and RCMP, the impact is minimal.

« The changes are:

» Policy Status and Expiry

o ICBC understands CPIC users primarily use Policy Status (Active or
Inactive) to determine coverage status and this will be unchanged.

o However, the termination date for policies with a “terminated” status may
be after today’s date. If the policy is cancelled after ZPM the termination
date will show tomorrow,

» Policy Address

o The address returned from 1027 (Driver Licence Inquiry) is the drivers
residential address from their driver license.

o The address returned from 1028, 1068, 1048 is the address as it would be
on the policy/certificate, and may not be the residential address, Currently
"M/A" is used to signify mailing address on first address line. After
implementation “"M/A” will no longer be used. This is expected to impact
approximately 9% of insurance policies.

« Format of the Date Capture ID {DCID) on Policy Certificate
e

o Will change from the current Julian date {JJJHHMMSS) to a more standard
date form (YYYMMDDHHMMSS). This will improve of interpretation

« ICBC will be developing materials to share with police and will distribute them closer to
the implementation date.
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