DEPARTMENT OF RECREATION AND CONSERVATION
FISH AND WILDLIFE BRANCH

MEMOF?ANDUM
i
J. C. Lyons 1 From  Doug Dryden o
Regional Director | Congervation Officer
Nanaimo 1 Nanaimo
. D R e e
? DATE _;gnp?F(?é el .. FILE No.... ?fog-oo

This 18 a request that the Fish and Wildlife Branch ask for an
amendment to the Migratory Birds Convention Act in the coming year.

A loophole has appeared in the Act which allows the holder of an
avicultural permit to bait his permit area and close all land to
hunting within a quarter mile of this area. This effectively usurps
the rights of azdjoining landowners who may wish to have their land
remain open to hunting. Also, -1f the permit area adjoins a lake which
is Crown Land, this too 18 effectively closed to hunting.

The implications of this situatien are that any non-hunter may apply
for an avicultural permit and close an area te hunting for one gquarter
mile around his property (e.g. Cowichan Bay could be closed by landowners

bordering the Bay).

To avold additional duplicity of the situation (as occurred with s
522 on Michael Lake) it is suggested that this loophole be
plugged. The following amendment to the MBCA is offered for your perusal:

"Sec. 14 (6) Subsection (1) and (4) do not apply whem the holder
of a permit issued under Section 19 or 20 places bait in the
arez gpecified in his permit for the sole purpose of feeding
migratory birds lawfully in his possession.”

Thae addition of Subsection (1) will effectively limit the permit holders
authority to his land only and will not interfere with adjoining property

owners rights.

An argument against such an amendment may be that the holder of a permit
may use thia baiting as a loophole to bring migratory birds into the area
to allow them to be hunted. This can be countered that the amendment
specifies that the sole purpose of the feeding be for migratory birds in
his possgession and not for aome ancillary reason.

The importance of such an amendment cannot be overstressed when one considers
the other problems traditional hunting areas are subjected to today.

b deydin

Conservation O0fficer

WD /mrb

ce: W. D. Baddleton
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For:
7 Action. ] Note and file.
1 Approval. ] Note and forward.
"] Attach related papers. ] Note and return.
[} Comments. [ Prepare reply for my
‘ . signature.

[ Discuss with me. )
. ool ] Reply direct. _

Draft reply. :
- Ir.a o 7] Return with drafted Fe 5.22 i8
D 2 reply. nting in the erea surpounding 22 Niohasl
[4"Information. L] See me. Ftand, hig efforts are in the form of &
[] Investigation and report.  |™] Signature. landowners urging the Brench to dml-m:a_
[] More details wanted Q Your request,

0.5 .22
:hag waged an alleout campailgn a.gainst
nuntara. sontinually herpassing them, Last year (1974+75 geason) sz
chose an ubsoure seetion of the Migratory Birds Qonvention Aot ap sz22
weapon, Now that these regulations bave been amended in the aportsmants
fevor s22 hea ghifted =22 gttagk.

Homat of the landowners bordering Miohusel Iake have aistorically
anjeoyved anicable relations with waterfowl gunneva, aAnd while the msjority
are non=huntsers they are not notably anti-huntew. 5.22

522 is trying 22 damndest to ahange all thim. =22
would have. them all belleve we are a bloodthirsiy lot of killers bant
on tdegtroying every last duok.

geveral landownars. ¢n the lake allow tunting. 5.22 . for
example welsaveg hunters who ask permissions 5.22 allowa bunting
on & limited basia and 5.22 whose fiszlds were heavily damaged by
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1 FNR-2012-00040 2 of 14‘1



CDéc{g?4xf

5.22

Fabruary I6, I976
Me. Bill Hunroe,
Waserfpwl ge-grdinetor,
Fiah & Wildlife Branoh,
Viotoria, B0,

Deay Mr. Munroe)

Informabion hegs L4 that 5.22 is
8nog agalp attenpting do ban hunting in the avea ewrpounding s22 Hichael
lake. faxm. This time, I underatand, sz efforta are in the form of a
petition signed by neighboring landowners uvging the. Bransh to deslara
iMlshael Lake a closed nreos,

Since moving to the distriet - . 522 .

' 5.22 hag waged an alleout campaisgn agajnst
huntere, gontimally haryagaing thew. Last year (I974~75 season) s22
chose an abseure seotlion of the Migratory Birde Qonvention Aot az s22
weapen. HNow that those regulations have: been amanded in the sportemants
favor 22 has shifted his attack.

Homt of the landowners bowdering Mlohael Iake. have histordsally
anjoyed amicable relations with watenfowl gunnora, And while %the mejority
are non=huntera they axe not notably antlehuntor. 5.22

5.22 ia t.ry:}.-ng =22 damndest to oha;ruga all thio. =22

would have them all bpliave we ayre a° hlood.ﬁhwsty 1ot of klllers benid
on degtroying every last dusk.

govarsl landowners on the lake allgw tmnbing. 5.22 Lor
axample welsdausa huntera whe ask permigsiciks 5.22 . allowa mnting
oh & limitsd basis. and 5.22 whode £ielda were heavily dameged by
Page 3
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duoks: last fall ham indisatad s22will paphaps allow hunting next seaaon,

Bgarhy, within a few bundred yards of the laks, two mere laras
Zarmges 222 EP8 opay Yo AnyoOne who aeeka pe@miasion.

Aldg, twus ialanda on the lake itmslf offer good duak’.
anyang. v&n:&n& to paddle out o them. These Lslands as well as &h&
lalke ays publis domain.

my fear, and that of féllow hunters, is that s22 will push
for & blanket almm of the entire area; something fthat has ha.ppane&
a8l) too often in the pasgt to other gowd waterfowl habitat,

522 has every vighte-as do ather faymera in the disirigfes
1o post S22 lands But by the sane token those: lendownsra genoyrousd:
enough to allew hunting should have the sape right as o who ugés thei;-
fielda.

ho district Has not ahanged over the yesvs. It iy still epareley
populated fapmland; ideal pheasant and dusk hunting. |

Before any deaision is mede re olosing Michasl leke I urge fhat
& hard look be taken at the remsons bshind any petition and that$ the
hunters themgelves have & veloe in any dentemplated changes

5.22

Ge O Dyronsy
regionsl Divestor,

Hevalmo, B.C .« -
FISH & W" DLIFR BRAM

EO ] - S R [l E
SN Y& 3

FEH T8 1078

pramgAsnocn T 0
L_l;'ag:.'.. e : et
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553 Please legve attached when replving
o (5%

ng the status
ok rucure npuncing in the Michael Lake area. It is pratifying
to receive such letters in support of hunting when sc many
today are against it.

The petltion you speak of is not exactly that. It was 5.22
suggestion that there was no public access to Michael Lake and that
all the surrounding landowners were against hunting., I stated that
1f that were so and all these landowners were willing to sign
documents to that effect then the Fish & Wildlife Branch would give
consideration to a request to close the area to hunting. You will
note that I said give consideration to, I did not say that we would
close the area, Since that discussion 5.22 has informed me
that all the landowners around Michael Lake are not willing to close

their land to hunting so that the idea of such a petition has been :

dropped.

My concern is primarily for the Aleutdan Canada goose, an endangered
species which may or may not frequent the area., If it could be
demonstrated that that gpecies used the area extensively then .T

think a legitimate case could be made to close the area to the hunting
of Canada geese. However, the Nanaimo region has recommended that
Management Unit 1-3 be closed to the hunting of Canada geese in 1976
so that that particular problem is resolved. _ f

“A LAND FIT FOR WILDLIFE IS A LAND FIT FCR PECOPLE"
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WHEN REPLY MG FLFASE STATE

DUR FELE N 62'02"01-" 00

YOUR FILE Mo,

DEPARTMENT OF RECREATION AND CONSERVATION
FISH AND WILDLIFE BRANCH

March 11, 1976

5.22

Dear 522

Thigs will acknowledge your recent letter regarding the status
of future hunting in the Michael Lake area, It is gratifving
to receive such letters in support of hunting when so many
today are against it.

The petition you speak of is not exactly that. It was 5.22
suggestion that there was no public access to Michacl Lake and rhat
all the surrounding landowmers were against hunting. I stated that
if that were so and all thesc landowners were willing to sign
documents to that effect then the Fish & Wildlife Branch would give
consideration to a8 request to close the arca to hunting. You will
note that I said give consideration to, I did not say that we would
close the area. Since that discussicn 5.22 has informed me
that all the landowners arocund Michael Lake are not willing to close
their land to hunting so that the idea of such a petition has been

dropped. !

My concern is primarily for the Aleutian Canada goose, an endangered
species which may or may not frequent the area. If it could be
demonstrated that that species used the area extensively then I

think a legitimate case could be made to c¢lose the area to the hunting:
of Canada geese. However, the Nanaimo region has recommended that
Management Unit 1-5 be closed to the hunting of Canada geese in 1876
so that that particular problem is resclved.

“A LAND FIT FOR WILDLIFE IS A LAND FIT FOR PEOPLE"

Page ¢ :
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5.22
March 11, 1876
Page Two

There are a great many items that must be considered when a closure

of an area to hunting is contemplated.

our regional office and they should be made aware,

have been, of your pesition.

Thank you again for your communication.

Yours sincerely, P

AR
F}// i% 'C/’@’L”/L#/K
;,:,f’f' ‘7 (

W T. Munro
Bird Management Coordinator

WM/ 1t

The final decision is made by

as I think they
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522

Dear 522

further investigations by yourself.

Yours very truly,

- :'
LV ey
. Jﬂ\y/rhyﬁ:ﬁ\
_* R. M. Sharp,
¢ Administrator.

. /i1

Fncl.

Septemher 27, 1976.

The Regional Board at its recent meeting held on September 22, 1976,
considered a letter received from the Fish and Wildlife Branch

in furtherence to our letters regarding our request to have

Michael Lake considered a sanctuary, and we are enclosing a copy

of this reply to you for information. At the Board meeting

it was directed that the letter be received znd filed pending

—nm

e ———————— . wm e o ———— e .

EALTAIR, CULF 1L A it

\
~ - -
300 Brae Road, Duncan, British Cofumbia, VOL 3T8 . 746-4483 ELECTORAL AREAS: MUNICIPALITIES:
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TO e e W, T MunTo

.i/e Bird Management . .

DEQTMENT OF AECREATION AND TRAVEL INDUi:HY
FISH AND WILDLIFE BRANCH

MEMORANDUM

... Conservation Officer .~

s McGunigle

Re:

Michael Lake - Request

for Hunting Closure

I will attempt to provide an outline of the problems that have been

brought to the fore as a resulft of

Michael Lake to hunting.

5.22

almost immediately,

Under the authority of Environment Canada - Cenadian Wildlife Service -

5.22 efforta to clase

and my involvement started
5.22

s22 was allowed to apply the conditions of s22 Avicultural Permit to
522 land~holding on Michael Lake,

from all the landholders within one quarter mile of the lake to ban all

hunting of migratory birds., This agreement, and the comsent of the

5.22 attempted to obtain agreement

Director and Chief Game Officer of the Province, would then permit the
clogure of the area to hunting.

-

522 failed in =22 attempt to obtain the consent of the landholders,

and s22 subsequent moves have been varied and unpredictable.

s.22 has

made many complaintg, and s22 gtories vary depending upon whom he 1s

speaking to - RCMP or Conservation Officers.

I have Investigated, and

found that s22 statements, and the stories of hunters and others involved,

differ greatly,

Due to the conflict in statements, action has only been

taken when the alleged violations were witnessed.

5.22

recelved calls, and responded on several occasions.

and s22hag my home telephone number.
On only one instance

were violators observed and charged.

I have

In the last year the possibility that Aleutian Canada Geese have been

utilizing the

lake has been raised,

the area be turned inte a sanctuary.
agencies have been unable to document the existence of these geese on :
A request that the Cowichan Valley Regional District legislate

a 'No Shooting Area' at Michael Lake was initiated by one 5.22

Michael Lake.
522

toxicity.

This was to suppert a request that

To date the Branch and other interested

The justifieation is that the Aleutian Canada Geese use the
area, and that a dead swan was found - cause of death -~ lead and copper

Page 9
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Dr. Hebert, Regional Wildlife Biologist, replied to the query by the
Cowichan Valley Regional District, stating that hunting of Canadas Geese

is prohibited in this arez. The death was that of a swan, and the bird
could have picked up the lead or copper elsewhere,

522 efforts have backfired and resulted in an amendment to s.22
1975 Avicultural Permit, imposing conditions that birds be kept in a
confined area mot less than one quarter mile from an area where the
hunting of migratory birds is permitted, and that the placing of bait
within the confined area be for the sole purpose of feeding migratory

birds lawfully in possession.

In the last month 5.22 has asked me what I felt the penalty would
be if sz2 bajfted the area twice in order to get it closed. My reply was
that we would do our utmost to have a severe penalty levied, and all
the circumstances would be placed before the courts.

I have not been party to the latest complaint of 522 . I
understand the complaint iIs that the noise of gunfire is stopping sz

cows from drinking from the lake,

522 cattle are in a pasture that borders Michael Lake. They
have access to the lake at all timea. Hunting pressure is very light
excepting weekends and holidays when the main pressure fs during the
early morning and the evening hours,

$.22 has contacted me regarding this problem, and was informed that
if the hunters were shooting into =22 pasture and endangering or
molesting the cattle, action could be taken under Section 5 of the
Firearms Act. (Careless use of a firearm). I again told 522 to
call me at any time, I have not received a call during the past two
weeks., 5.22 has not complained of 522 cattle being endangered
or molested other than the sound of the shooting bothering the cows.

8.22 has made a dedicated effort to have Michael Lake closed to
hunting. As a result of s22 efforts amendments have been made to s22
Avicultural Permit and to the Migratory Birds Convention Act. These
amendments make it much more difficult for one individual to close an

area agalnst the wishes of other land owmers.

I can only conclude that 5.22 latest effort is in the same vein
as 522 previous endeavors. If enforcement or regulatory action is required

it will be carried out.

T. McGunigle
Conservation Officer

Page 10
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LE]

TO s

..Bird Management Co-ordinater.

DEP‘MENT OF RECREATION AND TRAVEL INDUSZIY : —*;Q( C@TQ‘\-{

FISH AND WILDLIFE BRANCH ~ 6
MEMORANDUM

W T MUNEO s FROM .....5. L. Devereux, . @

DATE Nov. 3/76 FILE No.7.2:02(F)

Re: Summary of Michael Lake Problems

buring the past two years the following staff members have been
appreoached by $.22 in relation to efforts to impose a
closure to hunting on Michael Lake:

R.P.0. Haddleton CO Dryden
CO McGunigle CO Lay
Dr. Hebert Wildlife Tech. Turnbull

I & E Devereux

s22 has also made representation to the Minister of Rec. & Con.,
the Deputy Minister, the Director and the provincial waterfowl .
bio in Victoria.

s.22 has also been contact with the federal minister of
the environment, the director of CWS in Ottawa, the regional
director in Vancouver and several CWS bioclogists.

s22 is in contact with the local detachment of the R.C.M.P.,
s22 has enlisted the support of local natural history societies and
the Greenpeace Foundation.

$22 has presented petitions to the municipality of Nanaimo and the
Regional District of Nanaime regquesting closure of the area to
the discharge of firearms.

5.22 has given the following reasons for requesting closure
of the area and these vary considerably in relation to the
interests of the agency toc which they are addressed:

1} public dangers arising from hunting activity
2) dangers to waterfowl populations from lead shot ingestion
3) dangers to Trumpeter Swans that periodically visit area

4) dangers to the rare Aleutian Geese alleged to visit
the area

5) dangers to cattle through ingestion of lead contamin-
ation of vegetation

' 8) cattle prevented from drinking through noise of dis-
charging shotguns.

e /2

Page 11
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W.?r. Munro II November 3/76

‘Re:  Summary of Michael Lake Problems

Each ¢f the alleged dangers has been either completely disproved
or has been found not to bhe supported by fact,.

Michael Lake is a traditional hunting area . popular with a
relatively small number of local residents. There is apparently
no public access to the lake, and hunters enter by permission
only of the several landowners whose property adjoins the lake.
This factor helps to maintain the quality of hunting, tends to
inhibit the abusive conduct and minimizes noise polluting factors
of hunting in populated areas.

No'complaints have been received from any other nearby resident.
Numerous complaints have been received from hunters regarding
5.22 .attitude.

It is the general opinion of those members of the .staff of this
office that have been inveolved in the investigation of complaints
originating from 5.22 . that the reports are exagerated
often untrue, and that they originate from an attempt by

.22 to restrict public recreational activities on
land adjacent to 52

Stan C. Devereux,
Regional I & E Officer.

SCD/jm

Encl. - summary of events by Terry McGunigle.

Page 12
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- November 12, 1976 = .

information on f22 and_922 talatioa with th?TF@’h anqnwilﬁlife

o Basically the prnblam is thac 5.22 wants the lake closed to humt-
'ing. The lake is publis although access is limited to those obtaining
~ - permission from surrdunding landouneru. . Persons using the lake for
huncing wish to conttnnu ' B _

" - Most argumnnta rataed by s22 are not vsltd. 5.22 ﬁibldijbn
" apguments have centered arcund Trumpeter Swans snd Aleution Canada

Gesge. In excess of 1500 Trumpater Swana winter in British Columbia
with about 1000 on Vancouver Island. Up to 25 sometimes occur om
Michael Lake., At least ome diad through lead and copper poisoning.
However, it almost certainly picked up both the lead anmd copper else-
where than Michael Lake. Trumpeter Swans aré not considered a rare and
endangered specles, The Aleutfan Canada Goose iz considered s rare

- and endangered specfes but there {s no suthenticated record of it
-oceurring at Michael Lake. Birde purporting to be of that subspecies

have. bean examined on site. and via photographse, by the best North American
experts and the conclusion was that those birds were different aub-
species, It is atfll possihla that Aleutian Canades use the area
occasionally but that is not sufficient argument to close the area to

- all hunting. The whole area is at present closed to the hunting of

Canada Geese,

. In'short, 22 s, in the view of this Branch, attempting to
-~ get a public area closed to humting through any means szzcan without

regsrd for other legitimate users.,

D. J. Robinson .

o Actiﬂg Diractor ) "--_'.j;-' ' "_ .
: g / . ) ) EQ ’n_'h f.-,a a:\ N l‘_?‘ i‘;‘ J_\r_
‘;: ce: €. Lyonn o T R
. C . St i } :: :[ Li
atl:xch . _ |
d E ﬁage.‘l?:
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November 29, 1976

Honourable 3am Bawlf

Minister ©f Recreation and
Conservation

Legislative Buildings

VICTORIA, B.C.

Dear Mr. Bawlf:

For some time now there have been investigations by the Fish
and Wildlife Branch representatives in connection with Michael Lake in the
Oyster District north of Ladysmith. These investigations were carried out
by a 5.22 and the Cowichan Valley Regional District. Some of

the unresolved questions are:

1. Are trumpeter swans, which winter there, bheing
pojsoned because of duck hunting on the lake and
the leaching of agricultural sprays?

2. Are Aleutian Geese freguenting Michael Lake?

3. Should Michael Lake be declared a bird
sanctuary?

Regional Wildlife biolcgist, Mr. Hebert, has indicated in a
letter to the Cowichan Valley Regional Dis:irict that the Branch will be
investigating lead poisoning in the area this year. He does not say how,
when, or how intensively. Ris reference to one swan only is not gquite correct. :
There were 5 which took sick - all with the same symptoms. Only one of those
five was captured and later died. The other four disappeared, and assumably
died from the same cause but their bodies were not available for autopsy.
Incidentally, there are only 8 trumpeters there this year. Other years have
avoeraged 25 to 30 birds. This is a frightening trend to an already endangered
species and we could soon reach the position of the Upnited States where there
are no trumpeters in their natural habitat.

a2

Page 14 :
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Regarding the Aleutian geese, there ssems to be some disagree-
ment bhetween 502 and Mr, Hehert as to whether or not B.C. Wildlife
exparts accompanied him to identify Aleutian geese. . .22 has apparently
been wvisited by a Dr. Springer of the U.3. Fish and ®Wildlife and been asked

to contact him re any sightings of the B.C. Wildlife Branch.

_ In view of Mr. Hebert's letter, the Cowichan Valley Reqional
Board have referred the matter back to 620 for further investigation.
and s.2z has come to me.

I would ask you to use your authority to instigate. a thorough

review of the whole question of whether or not Michael Lake should be
declared a sanctuary with resultant protective measures to ensure the safety
of both Trumpeters and Aleutians. I enclose some background material for

vour information.

Yours sinceraely

G

LT A e
Barbara Wallace, M.L.A.
COWICHAN-MALAHAT

BW:tl -

Attach.

Page 15

FNR-2012-00040

15 of 141



522

December 7, I976

Terry lcfunigal,
Pish and wildlife Branch,

Nanaimo, B.CG.
Dear Terry,

Regarding our recent cconversation, the following is a resume

of hunting experdiencss on Mishael Lake.
5.22 . In I3I I initiated

a persohal yearly record: birds killed, weather conditions, access,
etcs Theme records indicate a slight slump in duckxs during the late
60's, early 70%. My rescorda alao show a drametic comehack of water~
fowl in recent years for what reason I can only guessa,. Access to
private Jands has, over the years, affected my bag far more than the.
number of birds availsble,

Wihile I have not Xept a vritien acecount of 3wan populations,
memory serveg me well,

PFifteen years ago swans yere rare in Cedar. 1If I saw nore than
gix a year it was unusual, To-day 1 see 20-30- o day and conzidsr it
comnonplace, I note alsa these birds tolerate man quite well. While.E:.
field hunting it is net unusual for s flock to land wiithin 75-I00 yards
and pay no attention to subseguent shooting. 522 opinion
aside, swans, 1 believe, tolerate the sound of gunfire better than
most people do.

5.22 ag you well know has a raeputation for harrasaing

hunters, Ny first encounter with 522 ogpured itwo years ago while

duck hunting from my cance on Michael Lake. 8.22 paddlad
alongside, ordered me to stop shooting and get off s22 lake. When
I refused =22 Lost s22 temper, swore, left and returned shortly with

the R 0 M.P. As I was not lawbreakinz I was not charged and returned




in a few days %o hunt again,.
And so it went: I hunted, §22 called the police, Game

Branch or harrassed me s22 . 5,20
3.22 .
I have tried {to appease 5,22 = no ghooting towards soo

property, no scaring s22 livestock, but %o no avail. é
5.22 claima hunters kesp =22 powm from drinking at the lzke.
The previous owner, $.22 ran catile, allowed hunting and had

no trouble. whatscever,
Nearby,. 5.22 ani s22 both own sfock and clalm no friction

with hunters,
The lake iz public domain adequatly patrolled by Branch

personell, 5.22 glain of irrespensible hunters: is totally

falss. s223isg the irresponsible one, 3522 neighbors, if gueationed,

I'm sure will bear me out.

Yours truly,

522

Page 17 ;
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. TO

.. Assigtant Director =~ =~ ReaionalDirector

DEFiiTMENT OF RECREATION AND CONSERVATION / (1 A{}// /)W

FISH AND WILDLIFE BRANCH
MEMORANDUM

D R Burn FROM....  .3. C. Lyons

... Nanaime

pATE..... 3 December, 1976 . .

Re: Michael Lake: Complaint by 5.22

5.2 has often complained that the hunting on Michael Lake has
disturbed 22 cattle to such an extent that they will not come to the
lake to drink. §.u8 is not the only per2on running cattle that
borders Michaal Laka. 5.22 and 5.22 have both indicated
to us that the hunting preseants no problem to them regarding disturbance

to thaiy cattle,

I have personally obssrved herda of cattle on Quennel Lake which is in

the same viecinity. After tha first day of the opening of the duck season
the cattle do not even lift their heads while grazing when shots are fired
although hunters are within a distance of 50-100 yards away.

We do net consider Michael Lake any different than other lakes where duck
hunting is allowed. It may present a problem on what we refer to as a
pot-hole with range cattle, but it i8 our opinion that this is merely
another excuse by 5.22 to have the lake closed to all hunting.

The Trumpeter Swan population during the winter months on Michael Lake is
estimated to be 20-30 birds, We have checked Shoemaker Bay at Port Alberni
where there is a large known wintering population of swans, and have been
informed on December 7th,1976 that only approximately two thirds of the
normal population has, as yet, arrived., We feel this would also apply to
other kaown resting or wintering areas in this viecinity.

Sightings in the Michael Lake area within the past two weeks range from
flocks of 4 to 28 swans, } 522 , has
recently observed flocks of, what 522 identifies as, Trumpater Swans,
numbering 28 and 15, Swans winter on thas 5.22 and 522 properties,
using a pond that does not freeze, and 2 potato field. This has been
confirmed by residents, and the observations of the Conservation Officers,

- LJ 2 L4 3
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D, R, Hurn
Re: Michael Lake: Complaint by 5.22 {(cont'd) . . . . . 9/12/76
5.22 , has on several occasions, haraseed hunteras. 522 hag also

approached 5.22 , using
obscene and profane language. These instances can be verified by the

persons gubjected to this type of abuse.

Access to the lake is parmitted by two farmers - s.22 and 522
s.22 stipulates, before granting access, that a dog or a beat must be
used so that all injured birds are recovered. . 822 gives permission

to members of the publie to use s prcperty as access to the lake, and to
hunt on 522 property.

Bunting pressure on Michael Lake cannot be compared to areas such as the
Nanaimo Flats due to the restrictive access, but iz used as a traditional
hunting area by many local residents. Also, considerable hunting is carried
out on the §.22 property across the lake from the =22 proparty, The
5.22 property does not abut the lake, but {3 subject to flooding from the
lake, and therefore provides an opportunity for the hunting of migratory

birds.

In answer to the complaint of 822 that moat of the hunting on Michael

Lake is being done by Conservation Officers under the excuse of attending

beaver complaintas . ., our Regional Predator Control Officer Dan LAY wishes

to state the following: "On November 15th, 1976 I received a complaint from
8.22 that beaver had damned the putlet of Michael Lake and was flooding

s22 property; the beaver were also destroying s22 blueberry bushea, I

investigated the complaint, and verified the property damage. s.22

informed me at that time that 5.22 , would ba

willing to trap the beaver.. Later on the same day I contacted 522

and met with 522 to discuss the trapping of the nuisance beaver. Subsequently,

.22 was issued a Sundry Permit which allowed :22 to trap nuisance

baaver prior to the opening of the trapping season. .22 had received

permission to cross private property te hunt ducks on Michaal Lake prior to

222 being utilized by the Branch to trap nuisance beaver.

There may be a misunderstanding on 5.22 part as to the status

of 5.22 assoclation with the Fish and Wildlifa Branch. 5.22 is not

employed by the Branch, nor does =22 receive any remuneration from the Branch.
5.22 was given instructions by me at the time of issuing the permit that

the trapline must be checked at least oace a day. While 5.22 was checking

the trapline he also had on occasion hunted ducks, as s22 trapline had to be

serviced by boat,"”

Page 1 g
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D. R, Hurn _
Re: Michael Lake: Complaint of 5.0 (cont'd) . . . 9/12/76

5.22 d

We are attaching for your information, copiles of previous reports dealing
with the =22 counflict on Michael Lake, which I think, will provide

much further additional informstion.

0 gﬁ Wz
. J.'co Lyons
vz Regional Director

WDH/mrb

ce: W, D, Haddleton
Encla, 7
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Staﬁement from 2.C.2e dJack Lay

I first became acquainted with s.22 and §.22

living on a farm West of 622 .

ing the years 1955 and 1971 I attended numerous requests for action to control losses

by raccoons, coyotes and fox. Numerous bird losses were observed but no evidence animal

losses.

T took action to control coyoté populations and aided =22 in sebting traps for fox and
raccoons. 522 felt that I was not giving 2o adequate attention for the protection of s22
waterfowl., Consequently :22reported me to headquarters, As a result of this complaint

'Mr. G. A. West (Regional Director) carried out an investigatiOn. Mr. West confirmed my
stand on the matter as our poliecy of this time was no action to be tsken on bird complaints.
I found 5.22 a vefy diffienlt person-to satisfy. 522 was constantl& demanding ﬁ;5£ect~
ion from predators and the public as a result the R.C.M, Polibe and Canadian Wildlife Service
were also constantly involved. s22 was very errabtic and negligent in giving s22 property

the necessary protection., In addition s22 was continually demanding the closure to water-

fowl hunting in the 5.22 .

3.22

Page 24
FNR-2012-00040 24 of 14—:::1



FILE NOTE

ACCESS TO MICHAEL LAKE:

Early in November 1974 a problem arose regarding hunter access to Michael
Lake in the Cedar District.

5.22 bordering on the lake,

and is the holder of a migratory bird permit. 5.22 began posting
the areas surrounding the lake with "No Hunting” signs. This was carried
out with the verbal permission of surrounding landowners.

One party .22 on Michael Lake Road (also bordering on Michael Lake})
refused 522 permigsion to post their land, and also allowed access

toe hunters to the lake.

Hunters, while hunting on the lake, were greeted with considerable abuse
by 522 , and forced to leave. The result was that the Fish and Wildlife

Branch was approached for guidance ag to the legality of .22 action.

The Migratory Bird Convention Act states in Section 14 (1) "no person shall
hunt for migratory game birds within one quarter mile of any place where

bait has been deposited".

The person who is the holder of a migratory bird avicultural permit may
deposit balt to feed the birds in his possession (Sec. 14 (6).

A gquestion arose as to whether the migratory birds being fed by 5.22
were in 522 possession since most are free flying. Alsc wild birds are
utilizing the feed. Did this constitute bailting?

Cpl. Len Doyle (Migfatory Birds Section, RCMP) was contacted, and agreed to
comeé to Ladysmith to resolve the dilemma,

Mr., Doyle's ruling 1is that the holder of an avicultural permit does have

the authority to close to hunting an area within one quarter mile of s=22

property, and that any birds fed incidentally (while the permit holder is
feeding birds lawfully in his possession) is permissible.

Mr. Dovle also felt that 2.22 could grant access to the lake, but that
hunters must remain a quarter mile from 5.22 boundary.

. . Page 2 . ,
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Page 2,

Access to Michael Lake (cont'd) . . . .

Both 522 and =22 were informed of this ruling. 5.22 |
stated that s22 intention was to place bait at the cormers of s22 property 5
to get the mawimum coverage from the gquarter mile closure.

It has occurred to this writer that a possible conflict occurs here ‘in that
Sec., 14 (6) allows the placing of bait only for the sole purpose of feeding
migratory birds lawfully within the holders possession. The purpose of s.22

5.22 balting is not solely for this purpose but rather as a "'spite"
measure to control 5.22 .

Cpl. Doyle has stated that a recommendation for amendment to the Migratory
Bird Convention Act forthcoming from his department that - birds be in

the possesszion of the permit holder when feeding is being conducted; the
feeding be carried out not closer than one quarter mile from the boundaries
of the permit holder so as not to corlict with neighboroung landowners; and
that feeding be confined solely to the birds on the permit holders permit.

It is felt these recommendations should be supported most avidly by the Fish
and Wildlife Branch in order to preserve as many hunting areas as possible,
The present sltuation, as this writer perceilves it is, that znyone with an
avicultural permit can effectively close an area to hunting within one guarter
mile of his property. The ramifications of such a situation are obvious

upon the already steadily ereoding traditional hunting areas in the province.

As a final point, it should be noted that much of the confusion of the present 1
sitvation has originated from the offices of the Canadian Wildlife Service :
in Edmonton., Personnel in that department have given out advice as to |
Canadian Wildlife Service policy rather than as written in the Migratory Bird
Convention Act. From the viewpoint of keeping peace between the two

government agencies, it is not suggested here that a formal criticism be

registered against the Canadian Wildlife Service but rather that Branch _
officials are aware of the situation when dealing with similar situations in é

the future. i

D.W. Dryden/mrb
17 Dec. 1974
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O o = | OM.O. 082/76
Typed:
File #: &

tirs. Darbara Wallace, .L.A. ) _
Cowlechan - ralahat . e
4, 4) Station Street .
I:"tlﬂcan, B.C.

VIL 14

Dear HMrs. sfallaca:

BE: MICHAZL LAKE

Tha Fish and Vildlife Branch has carsfully examined the gquestion

of Hicnusl Laka, and has conecluded there is no nzed to declare it a sanctuazy
to ensure the safety of Truapeter Swans and Aleutlan Canada Gesse.

A number of polnts should be clarified.

It is unlikaely that Trumpeter Swans wintering on Michaal Lake are
beinp poisoned by lead from duck hunting on the lake. The hunting
preasure on the lake L insufficient to provide the concentrationa of
laad necezsary to cause such poisoning. It 1s more likely that the odd
awaa plcks up lathal concentratlions in more heavily hunted arsas. The
Fish and Wildlife 3ranch has an ianvestigatioa of lead polsoning under-
way at the Cowilchan cstuary. That study involves the sawmpling of
substrate to determine number and longevity of lead pellets and collection
and autopsy of bivds to determine te what degree, if any, lead polsoning
is oceurring., Althouzh a nuwber of copper basad fungicides are used on
patato eropa, 1t iz pozsible that copper is picked up by blrdas frequenting.
the area near che Island Copper ldn2 on lupert Inlet or ‘Vostera ifdnes on
Juttlae lLake. The Fish and Wildlife Bramea 1s 2% »nresent obtaining
Inforattion om tha exrent of use of copnar baged snrays in agriculture
and on taz persistance aad toxlicity of those sprays in tha enviromrent.

Ur. fwnro, 1/c 3ird Hanagetent, Filsin and Jildlife 3raanch specialist
on waterfowl, vislited “lcneal Lake last winter, and photoprasiied what
was purportaed to he aa Alsutian Cavada Goosa. Tue photopraphs were
axadined by the foromost experts im Horth Anmearica on Aleutian Canada
Gease and the geaaral eninion was that 4t waa a diffavent subipeclas.

Thane Mlontlizn subspecles ig very diffleculr to distiacuish in the {ield,

o ootain olservations of color aarkad om handad

ave seen vo sizhtinegs or band retums of those
ats2za flasxa and thefr winteriag gromnds

rr
Lea

tnz oaly eariain way is
slyds. Vo date, ther2 have
birds ia tas fall or wintar b
in Caliiomia,

L

... 2
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Lecause there have been po such sightings, the Fish and Wildlifae dranch
doas not heliave €hat Aleurlan Canada Geese regularly fregqaent Michasol

Laie,

3. The Trumpeter Swvan 13 oot considered an =ndangered species.
Contrary to your information, tihe Inited States has considerable numbers
of Trumpeter Swans in toeir natural habitat, Taere are about 1,000 birds
breeding In Mentana, ifvoming and South Daketa and betuveen 3,500 and 4,000
i Alaska. Yt i3 a poertion in excess of 1,500 of the Alaska breeding
bilrds thzt winter in 5.C., about 1,000 or Vancouvaer Island. The fact
that only J have visited iflchael Lake this yzar is likely due to the
mild weather caualng the isolated inland lales to remain fece free, such
lakes arae often favourad as wilntering areas by Truapeter Swans, Yhen
tinose lakes freeza, the swang move to tha estuarles and uanfrozen water
bodies near the ssa. Tae Fish aad Wildlife Branmch conducts winter awan
surveys to monitor thza population. They have not found to date any
gerious decline in numbers.

4. The Fish and Wildlife Branch has and 1s cooperating with Dr.
Springer and sthers of the U.5. Fish and Wildlife Service In regazd to
sightingas of Aleutian Canada Caese. In fact, Dr, Springer was one of
the experts who balievad che photograph taken at Mlighael Lake was not

of an Alautian Canada Goose.

5. Trumpeter Swans are protected all year. There is no open bunting
seasou oa Canada Geesa of any subspacies in Management Unit 1-5, the
area from Jualicum Beach almeost to Duncan, including Michael Lake.
Tauz, 1f in faet, any Aleutian Coose did visit the area, it would ba

lagally protected. )

For the albove reasons, the Filsb and Wildlife Dranch seas no
bioloegiecal need to declare tichael Lake a sanctuary,

Sincarely yours,

Sam Bawlf,
tdnistay of Racraatiom
and Conservation.

WIH/plm
c.c, D, M, Hebert
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NANAIMO & DISTRICT BOX 211, !
FisH & GAME NANAIMO, B.C. 5’
V9R 5K9 :

PROTECTIVE i
ASSOCIATION |
I

!

JAN 7. 1877
‘ _ -§1Hun3332/%7 Qﬁ
Zon. Sam Bawlf, QU

,”Oﬁ & C-\‘\ Q?—?‘
Minister of Recreation % Zonservation

Dezgr 3ir;

#e understand that a $.22 is again attenpting to secure
a migratory bird hunting closure on iHichaels Lake in the Cedar district
south of [anaimo., ¥hile we respect 5.22 aversion to any form =

of hunting, we cannot sunrort s22 attempts to deprive migratory bhird
hunters of one of the few remaining hunting zzoots in the greater Manaino
area. if 5.22 clozure attemnts were motivated by a legitimate
concern for survival of a species or threat to s22 vroperty, we would

be the first to offer our support. Indeed we, and our v rent organiza—
tion the B. €., Wildlife Federation, are 1FVar1ab1y the first +o ‘demand

3
hunting closures where a sne01es or stocx 15 threatened with ellmlna—

tion by any means, . .
However, our investig~tioﬁ>ﬁﬁdicat€s

thab nc such th;eat, e:ther to

wildlife or 5.22 nroneqmy occurs Tt i3 alse our understandlng RSt
that other zroperty owners around; the lake do not: ‘suvport. L s |

attempts fo close the area. rFhe‘*efore we . can only'conclude tnat
attenpts to obtain a closure are for a nurelf ersonal and selflsh rea-
son, We slmply do not bel:eae that’ o“u lﬂd*V‘ dual should b° a7Iowed td
inpose 522 will on many. On behalf ofour: 75“ 1ﬂmbers e reqrectfully'”'
raqguest that this attempt to close ulcnag “Lake to:mlgratorv blra nun—é o

ting be rejected,

Siﬁcerelj, e T T

//ﬁr//'/m’“”"v

cc. Dave Stunich ML4
R. Loﬁrls, Eresldent

Z. Lyons, F= D s
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J. C. Lyons, - S. C. Devereux,
Regional Director. | . Regional I & E Officer,
Jan. 11/77 - 79l02(F)

‘RE: MICHAEL LAKE

This will confirm my recent verbal statement to you that the
rallegatiors made by 8.22 g:by telephone to Deputy
‘Minister, Lloyd Brooks, are completely unfounded.

I understand that the allegation stated C.0. Dryden and myself

.were the principal hunters on Michael Lake over the past six
weeks and by innuendo infers that such hunting act1v1ties were:
being carried out while we. were on dutg.

I wish to state that at no time have I ever hunted or carried
a firearm, or had a Firearm in my possession at any point within
a one mile radius of Michael Lake. I visited Michael Lake in
the company of Officer Dryden on gne occcasion only during the
fall of 1978 at his request to assist in the identification
of birds alleged to be Aleutian GEEbE, on the property of

P22 - .
This is the only occasion that I have ever entcred the property
af 5.22 s Or any other property adjacent to Michael Lake,
in either an official or private capacity.

I personally interpret this allegation as an attempt to intimidage
branch officers with a view to influencing their course of action
in relaticn to their official duties.

Stan C. Devereux,
Regional Information and
Education Officer.

$SCD/jm
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MYy B0/77

Mr. R. Morris,

President, - ' JA HoeL 1877

Hanaimo & District Fish and Game PeE
Protective Association,

Rox 211,

Nanaimo, B. C. .

Dear Mr., Morrigs:

Re: Migratory 2
;"""{

d Hunting
Closure - g I

ir
ichael's

This will acknowledge receipt of vour
letiter of recent £ate concerning the z2hove suhiect,

In order to ensure that a reply to vou
is not unnecessarily delayed, I have asked my
Ministry officials to look into this and write to vou
directly,

Sinecerelyvy wours,

s .0

e Dawlf,
“ihfdskew of Recrmation
and Conservation.
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FISH AND WILDLIFE BRANCH !

- DEPARTT\JENT OF RECREA N AND CONSERVATION
. : )
s SL;S &

Y T _From

= i R e,

_ P e———— Da!e '4/«19 // SN
"~ Aetion - - - - O ; /\)
Comments - - [J {7 ':.'/)‘

Information - -

v
More details

wanted - - -

C

o

Reply direct - -

Prepare reply for
my signalure -

Prepare reply for
signature of

Minister/Deputy O
Approval /Sig'ture [} o
Seeme - - - - [ : tJ -'-"_."
Filing - - - - []
Your request - - [J f,
SOM €503 o Please leave antached when replying I 7
BOK ®hb o o, 0
Nanaime, B.C.' ' Lt :
Prpran om, Uy /"’;"'. o "'\
Dear Mr. Morrit: e ) !
R FECN DA
The Minister has asked oa. 9 r@}p‘_ x. x4 t lar.:ar regarding the
closure of Michsal's !Atlm £o water -“hm;! g
X mrd . (_‘u‘\ Al

‘cancern ﬁqtinmt qqar hunting

The Pish_pod Wild} o
undfng ‘properé ownbrs ate

The Tisl s LA e i
in favour., We will ¢R’°§ s b
elose Ht#hﬂl'u Lake to __I_ﬂgt_-ii_tlgh_._':?_;;‘,f,;.f,j_ S T

' \ Lo / Cooinm e -'.-r.‘:i':',-._'_- Loy i

Yours ﬁnﬁmly; _r,;; .

W. T, Munro/ -
i/e Bird L.“ Lot

WM/ de q~- ’/

cc. Hon, Sam Bawlf, Ministar L
J.C. Lyons#, Ragional Direetor, Nanubwl/

[ N

SRS XS

o --‘?Eﬁsﬂ
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WO vVl s vy ne _
Mr. Walter Donald, . : DEVAREMENT OF RECREATION
! AMCODBBOODANINNMY  CONSERVATION

Executive Assistant to the Minister, !
B i - Lloyd Brooks,

Ministry of Recreation and Conservation Deputy Minister

! ) January 20 ... . T fy

ey o PP g ey s S s

(;7 5/11.-:'?" S/=54

Re: 5.22 Yellow Point
I did indeed call 5.22 and listened to S22 complaint for

about one-half hour, which is th2 same as always and amounts to a demand
to close hunting around the lake and for one mile arcund 22 property.

‘ ' ~ endangers swans
~ spooks s22 cattle, etc.

Comrunication between 522 and the Nanaimo office has brokean down due to s22
interninable complaint and many, many a2ttempts by our people to reconecile the
problem which they say is not shared by other farmers in the area.
Most of £.22 discussion with me was a long complaint against: :
1) Wanaizo Office | o
2) Our Conservation Officers, vhom s22 claims
are the only ones hunting this areaz {denied
by our peoplel. _ :
3) TFederal migratory bird specialist Parrot :
sent out from Ottawa to investigate.
Migratory birds znd federal responsibility).
5.22 thoroughly condemned Parrot as an
ignoramous. (Parrot is recognized nationally
as an expzarr in his field). '

will naver be satisfied uniil s22 gets

[ -~ I am convincad that .22
'f way, but T have requasted Fish and Wildlife Branch to put an eatirely

£ =20 on the problem, free of any possible former biases and to report fully.
referred to as a "gentleman') has this

if Mr. unro of head ocifice {whom 520

cc: T. J. Rabinson 7




MYy o ’_.-?a-;,- 6’2"02"61'00
SO X9 0n006)

Jreovrery 10, 177,

January 27th, 1977

LS F

Mr, n. quri.a

Presidant. .

Nanaimo & muﬂcn ?‘itﬁ and ﬁm§
Protacttqn Anoclation

Box 211" .. . .

Nanai.mo. 3.’6.’

uc -+ €=

Dear ?fr Hai‘t'it:

The Minister hae acke& (% t? te\your.
clogure of Michael's Laim B %iamf' uy

ﬂﬁ&f hunting

The Fish and Wﬂdufﬂ pht a\aéntt re
i sa

on the laks, clpbcia!.}.y &
in favour, We will pentfnie 1
alose Michasl's Lake :q '

Yuuﬂ éinséimly. 3

-
/7/ // LR oanr A SRR S

W. T, Munro | s .

/] R o R L
1/e Bird mnkﬁamt Y/ |
WM/ de \\,:_\»_-_-_:: e S

. Hom, Bam Bawlf, Ministex .
J.C, Lyons, Ragmnal Director, mmq,
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WAMCORER IELAND

© REGIONT

{) pomest . B2 MEMORANDUM

To:

Stan Devereux Date: 5 Feb/81

ITnformation & Education O0fficer
File: 1l6-8

Re: Michael Lake

There is a possibility that the furor surrounding
Michael Lake may come up in the House, 'As a result of
our discussion the other day, and Graham Turnbull's:
recent investigation, would you put together a summary
of events (historical and current) outlining the
situation. Please ensure that Rick Davies is contacted
re lead peisoning.

The summary will be forwarded to the Minister's office
for information.

C o8/l
C. G. Prouse
Regional Manager

CGP/mrh

cc:  J.C. Lyons
D. Turner/G. Turnbull
R. Davies/D. Hebert
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. . Minutss of the meeting of the Firearms Contrel Advisory Committee

* .held in the Regional District Board Room, 137 Evans Street,
'fﬂ Duncan, 3. C. on Tuesday, February 8, 1977, at 7:30 p.m.

PRESENT = Advisory Committee -
' " pirector C, Beas, Aeting Chairman

Hr. A. Ackerman, Fish & Wildlifs Branch, Duncan
My, John Comar, Cowichan Bird Scclety
Mr, D, M. Pasras, Regicnal Distriet Planning Technician
Actlng Secretary — Miss J. Leney )

Algo Present Mrector B. E. Russell, Area "H"
Director J. F. Dobell, Area “GY
Director K. Douglas, Area "I"
Director D. Berry, Area "F"

"

Counst, Jim Stevenaon ~ Ladysmith Detachment
Mr. Walter Erickson - Fish & Game Club Lake Cowichan Area
Mr. FRoss Davis, Mr. Ralph Carlson, Ladysmith Sportsmen Club
Mr, Dan Wilson, Ladysmith Naturalist Club
and approximately 13 members of the public representing reside
of Michael Lake and area.
Arting Chairman advised the meeting thet because of the lack of

b quorum (Firearms Control Advisory Committee} he would proceed
informal basis and welcomed those present to express their vie
conceINs
Residents of the Michael Lake arza expressed their concefns and
reported incidents of hunting withie 100 yards of residential homes;
hunters shooting on occasion from 7:00 a,m. to 7:00 - 8:00 p.m.;
area ts in a state of continuvous racket and gun fire. Some instances
residents had allegedly been shot at; has imposed disruption te
cattle; has become a very dangerous area to resldentcs,
In response to inquiries made by Director Douglas the following
information was given:
Size of Michael Lake - approximately 150 acres
Circumference of Laks ~ 4 = & milas
Number of residents/

PTOpErty Owners ~ aix sround the Lake :
No gezetted road around rhe Lake but there 1s one to the Lake.
0f the property owners around the lake all are either full time or
hobby [armers.

222 adviged that of the property owners around the Laka
the fallowing are known to him of being against hunting on Lake, all
of whom were present except one (as indicated}

5.22 who was
not present at the meeting.
With permission of the Firearms Control Advisory Committee mambers
% present at the meeting Director Douglas introduced a recommendation -
Moved: Director XK. Douglas
_ H Secoded: Mr. John Comet
A1 cF BRANC
FiSH & \S‘U'!;..Dul E That it be recommended that the by-law to regulste the discharge
gr% L :"‘« 2 51‘\\}!5[3 . of firearms exelude the discharge of firearms within or over the
v B e B e 200 yr. high water mark.
R MOTION CARRIED
- ="
[‘ rk 1 P‘ 19?7 {Membars of the public lefr the meeting at this point)

- Const. J. Stevenson was requested to give his views on his experience
me AR, L‘;-G' with the sitvations at Michael Lake. He reportedl tvhat“he_ had received
T 3 Yo ffr1cul

numerous complaints which had been subsequentlv/But very cule to
‘lay charges and resultant cownvictions under the prasent provisions of
He felt that copplaines recefved were for the most-

" the Firearms Act.
H : part bonified
! i .
MINUTES Moved: A. Ackerman
Seconded: D. M. Paras Page 39 - ;
) FNR-2012-00040 39 of 141

That the minutes of the Janvary 21. 19717 mrefine ha adarnkod ae



M}a Congrol Feb. 8, 1977. -~ 2 - .\

With permlssion of the Committee members present non Committee
Directars eof the Regional Board became voting members of cthe Committes

for this meeting.

Hoved: Director K. Douglas
Seconded: Director B. E. Rnossell

That Const. Jim Stevens bea made a voting member of this meering.

MOTION CARRIED

Not Responsive :

Page 40 :
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Firearms Advisory - Feb. 8, 1377,

Nat Resoonsive

Chalrman ’ Secretary
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COWICHAN VAI.LEY REGIONAL DiST HICT

February 24, 1481

Regional Manager

Pish & Wildlife Branch

Ministry of Environment
'~ 324 Terminal Avenue

Nanzimo, B.C.

Dear Sir:

P

I enclose a copy of petition from the residents of the Michael Lake
area regarding the discharge of firearms in that area.

The Board of the Cowichan Valley Regional District has, by resolution,
at 1ts January l4cth Board meeting asked that more information can the
sltuation be requested from you, both with respect to the existing
problem and vour recommendations as to a possible solution.

Your co-~operation in providing this information would be greatly

appreciated.

Yours truly,

Director of Planning

RGWS/ is

Lo

FISH & WILDLIFY Boanr
RFECcivgp

F70 28

¥

NANAIMO, B. 0,

_/

37 Evans Street, Duncan,-B.C., V9L 1P5. 745.4485

ELECTORAL AREAS:

EOw"mpoo»

MiLL BAY MALAMAT:
SHAWNIGAN LAKE:
COBBLE RILL:
COWICHAN Bay:

COMICHAMN STATION: SARTLAM: GLENGCRAA;

COWIZHAN LAKE SOUTH;
SALTAIR GULF ISLANDS:
HORTH OYATFE-

MUNMICIPALITIES:

CITY OF DUNCAN

DISTRIET OF NOATH COWICHAM

TOvWwN OF LADYSMITH

VILLAGE OF LAKE COWICHAM
Page 42
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Province of ﬂ Ministry of the ®b69 Kenworth Road

British Columbia Environment analno, B, C.
V9T 4P7

FISH AND WILOLIFE SRANCH

YOURFILE

DRAFT
ourre . 0643/06

2 March, 1981

Editor
Ladysmith~Chemainus Chronicle
23 High Street

Ladysmith, B. C.

VOR 2ED

Dear Sir:

RE: Artiele Titled '"Michael Lake Rattle Looms"
21l Jan 81, Vol. 72, No. 20, Page 1

The above article featured a large photo of s.22

5.22 , with two dead Trumpeter swans. The captien below the
phote would lead the reader to believe that the deaths were caused by
lead poisoning resulting from waterfowl hunting at Michael Lake. The
accompanying article also mentioned swan autopsy reports indicating
that poisoning from lead shot was the major cause of previous swan deaths

at Michael Lake.

We feel it is both unfortunate and deplorable that a newspaper would
widely publicize the cpinions of ene individual without investigating

the validity of claims,

If your reporters had contacted us, they would have been informed of the
following:

1. The two swans featured in the photo died from pesticide poisoning
and exhibited no evidence of lead polsoning {autopsy report available);

2. Twenty—fwo.swans have died in the Michael Lake area In the last six
years. This 1s not abnormal mortality compared to other areas of
North America. Cause of death of 18 of these swans has heen investi-

gated. Causes of death are as follows:

.2
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Editor DRAFT

2 March, 1981
Page 2

one undetermined; two shot by juveniles; two with broken legs;
six of disease and parasites; one from lead unrelated to shot} two
from pesticides; and four from lead shot, plus attendant variable

parasite loads.

Further, the latter four birds (for which §.22 showed the \
autopsy forms) all died in the December 1978 to February 1879 winter.
No deaths resulting from lead poisoning have occurred since that

time,

Given the above information, we think you will understand why we are con-
cerned about the above mentioned type of article appearing with such
prominence in your newspaper.,

Yours truly,

/%é_./éé%ﬂ

R. G. Davies
Inventory Bioclegist

RGD:bms
begeu

cc C. G. Prouse, Regional Manager
S. C. Devereux, Information & Education Officer
Dr, D. M. Hebert, Regional Wildlife Biologist
J. €. Lyons, Regiomal Director
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Province of . Ministry of the : 569 Kenworth Road

British Columbia Environment anaimo, B, C.
VIT 4P7
FISH AND WILDLIFE BRANCH A"‘\
DR.AFT YOURFILE

oursae .. 0645/06

e G

9 March, 1981

Mr, R. G, W. Smith

Director of Planning

Cowichan Valley Regiomal District
137 Evans Street

Duncan, B. C,
V9L 1P5

Dear Sir:

RE: Letter Of 24 February, 1981 (Attached)Regarding A Petition To
Cloge Michael Lake To Public Kunting

The petitioners provide no written rationale for wanting the closure, but
we assume they are asking for essentially the same thing that they brought
before the Firearms Control Advisory Committee of your Regionmal District
on 8 February, 1977. Shortly after this meeting a public hearing was held
in the Cedar Community Hall to address whether or not Michael Lake should
be closed to hunting. The results of that hearing will most certainly be
in your files -- the Regional District decided not to close the lake to

the discharge of firearms.
We do not think the situation has changed appreciably since that time:

- A few of the residents are very anti-hunting and have continued to
strive for closure of hunting in that area;

- A majority of the actual farming residents realize that a certain
amount of hunting is a necessity to prevent crop depredations due to
waterfowl;

- Hunting pressure does not appear to have increased despite provisien
of public access to the lake in late 1978. Apparently many local
residents allowed access through their properties prior to this time
and did not unduly hinder those hunters wishing to hunt on the lake.

Page 47
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Mr, R, G, W. Smith
§ March, 1981
Page 2

- Biologically, there appears te be no justification for closure of
waterfowl hunting. Waterfowl populations have not declined, and
some species such as geese and swans have increased markedly.

- We have investigated complaints of danger to waterfowl from lead shot
poisoning and have found them to be greatly exaggerated. In fact,
recently publicized accounts of lead poisoning deaths of swans and
waterfowl at Michael Lake in January 1981 (Ladysmith Chronicle) were

vety much ih error.

Reported deaths and alleged causes of death were proven wrong via
suhsequent autopsies of swans. The newspaper has since been notified
of their reporting errors. Data and autopsy reports concerning water-
fowl deaths 1975-1981 are on file and available if needed.

- The few complaints we receive from the area usually concern public
disturbance problems, i.e.,
- gunfire disturbing residents at early or late hours;
- gunfire allegedly disturbing livestock of a few residents;

and

~ concern for public safety, 1.e,, shotgun pellets falling on land
surrounding the lake. (Since a majority of shooting cccurs from
an island in the middle of the lake and the nearest shoreline is
approximately 300 yards away and actual residents much more than
this, we do not think this occcurs to much extent and do not consider

this to pose any danger.)

In gummation, we feel that Michael Lake is one of the few traditional
waterfowl hunting areas left in the district. Further, we do not see any
appreciable difference between the situation existing today and that in
1977 wherein the local community in general expressed a desire to retain
hunting on Michael Lake. Thus, we would not support a closure of hunting

on Michael Lake,

../3
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Mr, R, G. W, Smith
9 March, 1981
Page 3

We realize that a closure would satisfy some of the local residents regard-
ing some of the noise and disturbance problems, but at the same time it
wuld remove the only adequate management tool we have to control waterfowl
populations and attendant crop depredations in that area. Closing only the
lake itself would simply provide an ideal sanctuary for the substantial
waterfowl populations of the Cedar area, thereby further aggravating crop
depredation problems on adjacent farmland. Closure of adjacent properties
as well as the lake would only accentuate these problems further.

We wish to mzke it quite clear that with cur limited staff and funds we
would find it quite difficult to control waterfowl problems brought about
by a closure; and if the Regional District members consider closing the
area, we feel they should be aware that future waterfowl crop depredation
problems and enforcement problems resulting from such a closure will be

largely theilr responsibility.

Yours truly,

R. G. Davies
Inventory Biologist

RGD :bmas
begeun

cc J. C. Lyons, Regional Director
C. G. Prouse, Regional Manager
S. C. Devereux, Information & Education Officer
Dr. D. M. Hebert, Regional Wildlife Biologist
D. V. Turner, Regional Conservation Officer
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P oasg ooy e Koo

Province of . Ministry of the ’569 Kenworth Road

British Columbia Environment Nanaimo, B. C.
V9T 4P7
FISH AND WILDLIFE BRANCH . /&’»
c o
YOURFILE R
16 March, 1981 OUARFIKE . 0.61*..5_./06 .

Mr. R. G, W, Smirh

Director of Planning ;
Cowichan Valley Reglonal District i
137 Evans Street !
Duncan, B. C.

VoL iP5

Dear Sir:

RE: Letter Of 24 February, 1981 (Attached)} Regarding A Petition To
Close Michael lake To Public Hunting _

The petitioners provide no written raticnale for wanting the closure, but
we assume they are asking for essentially the same thing that they brought
before the Firearms Control Advisory Committee of your Regional District
on 8 February, 1977, Shortly after this meeting a public hearing was held
at the Cedar Community Hall to address whether or not Michael Lake should
be closed to hunting. The results of that hearing led to the Regional
District deciding not to close the lake to the discharge of firearms,

We do not thirk the situvation has changed appreciably since that time:

- A few of the residents are very anti-hunting and have continued teo
strive for closure of hunting in that area;

- A majority of the actual farming residents realize that a certain
amount of hunting is a necessity to prevent crop depredations due to

waterfowl;

- Hunting pressure does not appear to have increased despite proyision
of public sccess to the lake in late 1978. Apparently many local
residents allowed access through their properties prior to this time
and did not unduly hinder those hunters wishing to hunt on the lake,

-
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Mr. R. G. W. Smith
16 March, 1981
Page 2

- Biologically, there appears to be no justification for closure of
waterfowl hunting. Waterfowl populations have not declined, and
some specles such as geese and swans have increased markedly,

- We have investigated complaints of danger to waterfowl from lead slhot
poisoning and have found them to be greatly exaggerated. In fact,
recently publicized accounts of lead poisoning deaths of swans and
waterfowl at Michael Lake in January 1981 (Ladysmith Chronicle) wer

very much in error. :

Reported deaths and alleged causes of death were proven wrong via
subsequent autopsies of swans. The newspaper has since been notified
of their reporting errors. Data and autopsy reports concerning water—
fowl deaths 1975-1981 are on file and available if needed.

- The few complaints we receive from the area usually concern publie
disturbance problems, i.e.,

-~ gunfire disturbing residents at early or late hours;
— gunfire allegedly disturbing livestock of a few residents;

and

-~ concern for public safety, i.e., shotgun pellets falling on land
surrounding the lake. (Since a majority of shooting occurs from
an island in the middlie of the lake and the nearest shoreline fs
approximately 300 yards away and actual residents much more than
this, we do not think this cccurs to much extent and do not counsider

this to pose any danger.).

In sunmation, we feel that Michael Lake is one of the few traditional
waterfowl hunting areas left in the district. Further, we do not see any
appreciable difference between the situation existing today and tHat in
1977 wherein the local community in general exptressed a desire to retain
hunting on Michael Lake. Thus, we would not support a closure of hunting

ont Michael Lake.

aen /3

-
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Mr. R. G, W. Smith
16 March, 1981
Page 3

We realize that a closure would satisfy some of the Jocal residents regard-
ing some of the noise and disturbance problems, but at the same time it
would remove the only adequate management tool we have to control waterfouwl
populations and attendant crop depredations in that area. Closing only the
lake itself would simply provide an ldeal sanctuary for the substantial
waterfowl populations of the Cedar area, thereby further aggravating crop
depredation problems on adjacent farmland. Closure of adjacent properties
as well as the lake would only accentuate these problems further,

We wish to make it quite c¢lear that with our limited staff and funds we
would f£ind it quite difficult to control waterfowl problems brought about
by a closure; and if the Regional District members consider closing the
area, we feel they should be aware that future waterfowl crop depredation
problems and enforcement problems resulting from such a closure will be
largely their responsibility.

Yours truly,

C Ol

C. G. Prouse
Regional Manager

RGD :bms
begeu

ce J. C. Lyons, Regional Director, Region 1
5. C. Devereux, Information & Education Officer
Dr. D. M, HeBert, Regfonal Wildlife Biclogist
D. V. Turner, Regional Conseryation Officer
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April 14th, 1981

Fish & Wildlife Branch
Ministry of Environment
2569 Kenworth Road
Nanaimo, B.C.

VOT 4P7

Attentlon: C.G. Prouse, Regidnal Manager

Dear Sir:

RE: Michael Lake Hunting

Please be advised that the Regionnal Board on April &,

the following with regard to the above noted matter:

"That the C.V.R.D. recommend that the Fish and Wildlife
Branch of the Ministry of Environment closely menitor the
hunting at Michael lake during the 1981-82 season, and
assfat the local fish and game clubs to establish safe

1981 resolved

hunting procedures, including signing at the Lake. Further~
more, at such time as resideatial development iIncreases by
approximately 50% around the lake, that the Branch consider

closing the Lake to huntfng.
private property be requested to post their land to stop

trespassing."”

If I can be of any further assistance, please contact this office.

Yours .truly,

i e

H.P. Schesser
Deputy Director of PElanning

HPS/is

cer Dan Wilson

Detachment Commander, R.C.!

- e L Ll |
R N IR Th 3' 1{_7‘,:'_ 4 PRI
Wl e et
] e m om A L 11\0\
r — .a‘\, - 1 El L-J'

—rangaan

In additfon, the owners of

137 Evans Street, Duncan, B.C., VoL 1P5 . 746-4485

ELECTORAL AREAS:

MILL SAY, MALAHAT;
SHAWNIGAMN LAXE;
COBILE HILL;
COwWiOHAN BAY !

COWICHAN LAYE 50UTH;
SALTAIR GULF ISLANDS;
NORTH QYSTER-

IO ADN

COWICHAN STATION, SAKTLAM GLENOMA;

MUMICIPALITIES?

CITY DF DUNCAN

DISTRICT OF HORTH COWICHAN

TOWN OF LADYSMITH -

VILLAGE OF LAKE COMICHAN
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To: Rod Smith
Planning Office '
Cowichan Valley Regional District
137 Evans Street
Puncan, B.C. V9L 1P5

Date: December 7, 1931

Rod:

Enclosed herewith the submission on Michaels Lake proposed closure
to discharge of firszarms bylaw, as requested.

You will note that it contains comments on both the regulatory and
biological aspects.,

f we can be of further assistance in this matter, please let us
know,

,/52;5sz:;;;lfﬁJ'c&ag/’

S. C. Devereux j
Regional Information Officer
Vancouver Island Region
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Speovicceof Myl Yancaures o Pegon
e - i  a nvironmen g quarte:s
pritish Columbia ;g © #2559 Konworth Road
- MNanaimg
British Columbia
V9T 4F7
Phone: (604) 758-3951

December 7, 1981

Cowichan Valley Regional District
137 Evans Street

Duncan, B.C.

VoL 1P>

ATTENTION: Rod Smith, Planning Office
Dear Mr. Smith:

With reference to the proposal to introduce a by-law for ctosure of the
Michaels lLake area to the discharge of firearms, in the interest of public
safety, the following comments are offered:

1) IExisting legis
for land owna
their property at 100 M intervals, or if tenced, at corner posts and
access points. Fersons hunting on land posted in this nanner, hlthm
the permission of the owner, commit a trespass offence (hlldllfe Ac
or Trespass Act), and may be charged by the Fish and Wildlife Branch or

the R.C.MLP.

lazion under the provisions of the Wildlife Act provides
5 (0 exclude thelr land from hunting sumply by posting

»

2) A person discharging a firearm in a careless or dangerous manner commits
an offence under “the Criminal Code of Canada and may be charged by the
R.C.MLUP.

3) Under the Provisions of the Wildlife Act, the use of firearms for
hunting, other than shotguns, 1s prohibited in the Cedar - Yellowpoint
area, east of the Hydro Line right of way 763 (including the Michaels
Lake arca). Persons hunting hith rifles in this area may be charged
under the Wildlife Act or under the Criminal Code if the’ danger of the
situation warrants such action.

1)} The Migratory Birds Convention Act (Canada) prohibits the use of any
firearms other than shotguns loaded with multiple shot for the hunting
of all waterfowl in this area. Offenders may be charged under the
federal statute by Officers of the R.C.M.P., or the Fiszh and Wildlife
Branch.

1on to the Michaels Lake
is involved, the rights
L1on and [le~91:b (s HEE
o land owmers’ complal ' .
rescribed marmaess {
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Although landowners in the Michaels Lake area have been urged to post
their land if they wish to discourage hunting, a survey of the area prior
to the start of the hunting season revealed only one property partially
posted.

To surmarize, in the opinion of this Ministry, adequate legislation exists
to control hunting in the Michaels Lake area at any level desired by a
majority of local vesidents. To be effective, the legislation needs the
support of the public, and the landowners co-operation in posting their
land is essential. Failure to post land may be interpreted as a lack of
interest among farmers, and with a few exceptions, this appears to be the
case.

In conclusion, it should be pointed ocut that a prohibition on the discharge
of firearms could have detrimental effects on a comunity very much dep=n-
dent on agriculture.

The 2bility to adequately protect c¢rops from bird and animal depredations
and the protection of livestock from dogs, cougar and wolves, will be
impairad or prohlﬁ red except under p“rmlt and in some ca%es; this could
serlﬂlal} jeapordize livelihoods,

2zmifications of Hunting Closures

Lake - South Cedar and Yellowpoint Areas

The Cedar - Yellowpolnt area encompasses the largest agricultural land area
between Parksville and Ladysmith. It also contains the largest concentration
of lakes, sloughs and winter flooded farmland. As such, it is ideal water-
fowl habitat, containing numerous resident flecks of ducks and geese;
additionally large mumbers of migrant waterfowl utilize the area either as a
stop over point curing spring and fall migrations or as an over-wintering
area.

Resident and migrant waterfowl tend to forage both on fmimland adjacent to
lakes and farmland which floods over winter, Qucasionally, this foraging
activity results in crop depred at . esently, the existing huating

seasen allows for a limited nqrxebL.
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Each of these options, through changes to existing hunting policy, could
effect waterfowl abundance and distribution and attendant crop depredation

problems,

Closure of either Michaels Lake or Michaels Lake and the ilmmediate area

will create a mini-refuge for waterfowl where they are free from harassment
by hunters. Consequently, 1t can be expected that waterfowl will concen-
trate in the lake arees and will likely increase crop depredation in the
immediate vicinity. Although in the short term this may be tolerated by

some of the famms affected, in the Iong term, crop protection will probably
be requested and the regional district required to issue ''fircarms discharge"

permits.

Closure of a large portion of the Cedar - Yellowpoint area will cause similar
problems, but to a much greater extent. Precluding hunting will allow an
uncontrolled increase in resident waterfowl populations. It will also provide,
in effect, a large waterfowl sanctuary where waterfowl will not be harassed
and will concentrate where most favourable forage is found. Further, all
existing hunting pressure will be shifted to and concentrate in the northern
(Nanaimo) half of the Cedar - Yellowpolnt arca. This undoubtedly will aggra-
vate the problem, since waterfowl will likely seck refuge in the southern
un-hunted area during the hunting season. Thus, 1n summary, any closure will
result in:

1. greeter wateriosl numpers, and

2. mors mumerous wataricowl crop depredation problems.

¢ changes will depend on the closure option chosen; no

The magnitude of the
st, large area closure resulting in the most.

closure causing the

1t
o
11

¥

-
‘\’ - \—-’L—f*. UA/\_//\'-:-- )

J. C. Lyons, Di;éctor
Vancower Island Region

SCD:kfm
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COWICHAN VALLEY REGICNAL DI smam’

December 21, 1981. FUNISTRY Orr“ﬂindﬁ-ﬁiNT

et \‘::' fﬁ‘ﬂ ey r H ::;:- il 3
'{; PR P T3
Mr. €. Lyons 4
Regional Director DEC 2 91981
Ministry of Environment .
Vancouver Island Region a0, Do

2569 Kenworth Road
Kanaimo, B.C.
VAT 4P7

Dear Mr. Lyons:

Re: Closurc of Michael Lake and Area — Firearms Discharge

Oun behalf of the Cowichan Valley Regional bistrict Board of Directors, T
would request the Ministry of Environment Fish and Wildlife Braoch to
irmediately close an area around Michael Lake to hunting.

At their regular Board Meeting on December 16, 1981, the following
resolution was passed by the Board:

YFhat the Ministry of Enviroument Fish and Wildlife Rranch
immediately close all lands under the CVRD jurisdiction, south of
Yellow Point Road, including Michael Lake, contained within
Electoral Area "H" only, to hunting, and that the necessary steps
to close the same area to the discharge of firearms be undertaken
immediately; and furthermore, that the public and all concerned
government agencies be informed of this action.”

Enclosed is a map outlining the area the Board has suggested be closed to
hunting. The areas south of the Chemainus Indian Reserve weare also
included due to rthe residential developmeat that has occurred in recent

years.

The CVRD intends to also bring forth a by-law to close the area to the
discharge of firearms except for the protection of livestock and crops.
This will likely be complered early in the new year. It is our intention
to inform the public of the closure throuzh the redia and so forth once
this by~-law is in place. This will not preclude the Vancouver Island

Region from informing the public of any steps taken by the Minmistry.

Con't.v. ..

J

17 BEvans Street, Duncan,-B.C., VPL 1P5.746-4485

GMmMpgnNoD R

ELECTORAL AREAS:

MILL BAY - MAaLaHaT;
SHAWMIGAN LAKE;
COSILE rdLL:
COwWICHAN 3AY;

COWICRANLAE SOUTH:
SaLTAIR: GULF ISLANDS:

COMICHAN STATION  SAHTILAM  CLENGRAS

MUNICIPALITIES?

C3TY OF DuUNCAN

DISTHICT OF NOATH CC™NITHAN

TOmN OF LADYSWITH »

VILLAGE OF LAKE COWICHAN
Page 5%
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=2 - December 21, 13381.

If there are any questions as to the (VRD's intention or action to be
undertaken, I would be happy to speak with further on the matter.

Yours truly;--

>
Dire¥tor of Planning

RGWS/ca

Enclosure
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522
" December 29, 198}

The Board of Oirectors

Cowichan Valley Regional District
137 Evans

Duncan, B.C.

Dear Sirs:
I was extremely upset and shocked to read in the Colonist of Friday,
December 18th, 198}, that hunting has been banned in the Michael Lake area.

5.22

I must strongly protest that my legal rights hava been seriously

violated by your Board, 522 had no Inkling or prior
notice whatsoever from yourselves or anyone else regarding this matter.
5202 feel the same as myself.

Speaking for myself alone at the moment, because of the urgency of this
matter, [ may state that my land is partly farmed and partly timbered, but
i%-all in the agricultural reserve. Furthermore, I am surrounded on both
sides by farms of similar size. In other words, it is an agricultural area
suitable and very safs for shot gun shooting, and it is my hope that it will
remain an agriculture reserve for a great long time.

5.22

In the meantime, 1 do Some duck shooting on the land in a careful and
restrainad mannar, Hunting has been a Tifelong activity for me, and I con-
sider it 2 proper and wholesome oputdoor pursuit, and make the best of use
of any game bagged. My closest ncighbour has told me {within the last week)
that my restrained shooting does not bother him.

I am aware that there is a noise problem for somz people around the
lake, and I sympathize with them. 11 personally do not shoot on the lake,
but in my back fields, but I have heared thz shooting from the lake itself

and there is an echo.

The problem, however, can be easily solved, by c¢losing the source of
the trouble still withI® consideration for others swch as myself, and not
in a care less, blanket loss of anothar of our freedoms, unnecessarily,

The splution of course, is to close shooting on the lake only, to legel
high water mark. This puts the responsibility back onito the private owndr
where it belongs. The problem I have been told did not exist when the
owners had a moratorium a few years o350 and limited access on their propertigs.
) Page 62
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The problem has since arisen when a 20 foot wide public access was created
a couple of years ago allowing some irresponsible people onto the lake
itself.

It has been stated that closing only the lake creates a problem of
definition of the lake boundary in the wintertime when high water floods it
higher into some fields. 1 consider this utter nonsense. There s a line
of brush running almost completely right eround the lake edge which makes

it visible even in higher water. More important, 5.22

522 . 1 am well aware of the accepted definitions of
such a natural boundary as prescribed by the Land Act and Surveyer General'!
requlations.

Simply stated, it is the bank, or point where the character of the soi
and vegetation changes, and this is very obvious in the summer. If an owne
feels it is necessary he need only pest signs on long wood poles or iron
rods in the summer, but of course, even this should not be needed if the
lake is closed.

How can your Board, in wisdom and fairness, eliminate this traditional
right when the actions of an irresponsible few can be controlled so easily.
Need I further point out that your action (of closing) is cpposed by people
as responsible as Nanaimo Fish and Game Club, our own Provincial Fish and
Wildlife Branch in Nanaimo and Ladysmith R.C.H.P.

Another important point is potential land or crop damage by waterfoul
or other wildlife. If a farmer cannot protect Himself, very considerable
depredtations may result. Six geese may est as much as one cow, and I
refer you to a letter to the editor of serious complaint and frustration by
a lantzville farmer in the lantzville Log paper of December 18381-Janaury 1982,
with 200 geese on his fields. Occasional hunting simply and effectively
solves this problem.

in closing, way I demand a reiraction of this arbitrary move without
any notice-against my traditional righls, and insist upon a further hearing
into the matter,

Ardzoain, 1 must make the point that the whole problem can be Simply
and effectively solved by a shooting closure by some matnod on the lake
itself, a move with which I would agree in the interests of proper conduct
and neighbourhood relations.

5.22
€C: Hon. William VanderZalm, Victoria
€C: Hon. Stephen Rogers, Victoriaw
CC: Regignal Manager, Fish & Wildlife Branch, hanaimo
" Page 63
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5.22

January 2, 198%

4

Honorahle Stephen Rogars
Minister of Environsernt
Parlizment Buildings
VICTORLA B.C.

BEm LU 9 2

ooz

Dear Sir,

o *

Y oust appeal for your help in a matter of individuzal rights and f£reedoms.

The Cowichan Valley Regiosal Distzict without any inkling or notice
. whatsoever to me, has voted to close the bird shooling on 5.22
522 | Michael Lake {Yellow Poink). '

5.22 and I
consider this a seriaus hreach of responsidbility by a public body.

Your own Plsh and Hl glife Departent and thdys:ibﬁ BP.C.M,P. are agzinét
this action by ths Ragilonal Districk, as are other landowners in the area.

I am sure that a goverzoast dedicated to th: preservation of lna;v1cual
freedons is against it, a2zd that it is also part of your resooasibility -
Lo prasexve areas ‘c_ wioolascoe oubtdoor recreatlional pursuits,

A copy oI ny let‘“e" +o the Regional District is enclosed which explains

the whola situaticn, 2232 a cost proger altarmative.
F

- . . :

Please rezly as scon as poszible,

Yours very truly,

5.22

Encl/-
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Province of i Ministry of smVancouves Island Region |
British Cotumbia ' mviranment .:egiona[ Headquarters
——er 2569 Kenwaorth Road

Nanaimo

Brilish Columbia

VaT apP?

Fhone: (804) 758-3951
January 8, 1982

Cowichan Valley Regional District
137 Evans Street

Duncan, B.C,

VIL 1P5

ATTENTION: R.G.W. Smith, Director of Plamming

Dear Mr. Smith:
Ret Proposed Closure of Michaels Lake and Area to the Discharge of Firearms

Thank you for your letter of December 21, 1981, informing me of your Board's i
resolution at their Decermber 16 meeting on the above subject.

In previous correspondence with you on this subject (December 7, 1981),
existing regulations pertaining to hunting in the area were sumarized and
the biological impact of 'firearms closure® through crop depredation on
local farms was projected.

Situations develcoping in areas of the lower mainland (Westham Island, Delta,
Surrey, the lower Fraser Valley, and to a lesser extent North Cowichan), :
where "firearms closure' bylaws have been imposed, indicate increasing
resident waterfowl populations and growing resentment by farmers at the a
increased level of crop depredation, valued at many thousands of dollars,
and in several cases posing a threat to the economic viability of farming
operations.

In order to provide a practical solution to farmer camplaints, mmicipal
agencies involved issue permits to discharge firearms to protect crops.
Since this can only be effectively and legally done during hunting seasons,
the situation in respect to shooting reverts to precisely that existing
prior to the introducticn of the closure.

Over the past eight years, my staff have responded to mmerous complaints
of alleged illegal activities at Michaels Lake. To the best of my knowledge,
all of these camplaints originate from the same source.

Page 65
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Nene of the allegations have been substantiated with sufficient evidence
to warrant charges. No camplaints, other than a petition initiated and
circulated in 1980 by this same complaintant and his associates, have been
received by this office in respect to Michaels Lake, or to my knowledge,
from any other member of the public.

Your letter does not identify the reason for your Board's intended action,
or the mumber and source of public complaints on which your contemplated
action is based. I find no reference in your letter to the matter of
public safety, and this must be the primary consideration for closure under
a discharge of firearms bylaw under the Mumnicipal Act.

In the opinion of this Ministry, ''public safety" is not a factor of concem
on Michaels Lake at this time.

In conclusion, I must reiterate that my Ministry will not contemplate any
form of closure of Michaels Lake that will remove options for waterfowl
management or control of waterfowl abundance, :

Since human safety cannot be considered a factor in this case, my Ministry
would also be opposed to the introduction by your Board of a discharge
firearms closure bylaw under the Mmicipal Act.

1f you require further clarification of this situation, my staff are prepared

to assist.

J. C. Lyons, Director
Vancouver Island Region

SCD:kfm

Page 66
FNR-2012-00040

66 of 141



BT g SV N ) B “ ; _\'

AN e

FaW E:_("i%f) jhifﬁ'ﬂ T .
x 1 BIO D .
LT A /

Al I I T, _;'i.‘
i : ! e
Do ; ‘ B
! T . ] ; oileo
PO SN |
e Sl i ; 5.22
£ 1
Fns fe-g-( |
Hon, William Vander Zalm,
Vicloria, B.C. January 14 1982
i
Dear Sir,

Petition Michaecls lake -~ Oysler Land Dist,

The following pelition, with 112 signatures, was presented
by a delegation of twelve, to the Cowichan Valiley Regional District
Board meeting on January 13 1982,

The Petition reads as follows:
Ve, the undersigned residents of Electeral Area H of the Cowichan
Valley Reglonal District strongly protest the acliion of the Hegtonal
Board, in proposing a "no shooting' bylaw for our area. ‘This i
same proposal was overwhelmingly rejected at a Public Meeting
called by your Board, March 15 1977. We, the residents of the
area consider this acltion to be a viclation of ocur democratic rights.
This appears to be an attempt to impose an unnecesssxy regulaticn
upon the commuwity and without due consideration for the cconomic
effects that such a regulaticn may have upon the agricultural
commnity, We are, however, in favour of closing hunting on
Michael Lake.

This Jetter is to advise you of our actions to date,
We would appreciate your continued cooperation on our bchalf,

Yours truly,
s.22

Delsgaticn Spokesman.

- B
Copies to : MINISTRY OF ENVIRONMENT
Hon. Sterhen Rogers, Victsria, ELC, Ea gz (: E
Regional Manager, Fish and Wildlife RBranch Jﬂﬁiﬁf}]gaz
Nanairmo B.C.
LDUIFE BRANCH
h’i‘?‘l’lar B'C'
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MINISTRY OF ENVIRONMENT
DEFICE OF THE REGIONAL [NRECTOR

REFERRAL S
___k:@lg_hﬁ._ T>7/ ... From R—_—B{I\’-‘"" :
7 ]

Date - .

Action - - - -2

Approved - -~ - [ &/v;_( ;Ldv‘-"-/é’w LLC{I‘H—\.L
Approvat/Sig'ture [I] ! | ;

Comments -~ - [J WM - o2 /
Filing - - - - [1

Information - 1}3/3‘ 4 I (j“*
Prepare reply for - o et VM

my signatare - [J

Prepars reply for -aéu ) /
signature of g.,g,é_!.uu a V.

Director/
Deputy/Minister

Reply direct - -
See mz - - -

ooDon

Your request - -

Please leave antacfied wlhen replying
=.r'

-
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To: E. D. Anthony, Date: January 15, 1882
Assistant Deputy Minister,
Regional Operations Division,
Ministry of Environment.

Re: Michaels Lakey 5.22

You have requested some of our recent correspondence dealing
with a proposed firearms closure of the area surrounding
Michaels Lake,

I have attached two letters from this region to the Cowichan
Valley Regional District on this subject, and a copy of a
letter written to the Regional District by a concerned land-
owner,

P

J. C, Lyons, Director,
Vancouver Island Region.

JCL/td .
Enclosures (3)

cc: S. C. Devereux, = cdd
Regional I & E Officer. [(u8®s enclosures)
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VAICOUVER ISLAND ' CATTLEMEN'S ASSOCIA‘I‘ION,

4 Boeach. Drive, Victoria, B és""

I"J
oy

SUBJECT: BL!:.I‘ PRODUCBRB‘ .
{1 To reply direct, - i

\
Fl
[

REI’ RESE NTI\TIVE .

\- I‘a

L3 Prepare reply for Minister’s signature, - -
[ Return with commctlltéffccommcndalinné.
Renarks: L | AR

FROAC: Mr W.T. Wallexr, Socred=mry, . . -

4 34n.18.82

ack

MINISTRY OF ENVIRONKENT

RECEIVED
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Environment Enerm!I!Lt ‘I'

Carada Canada

Conservation and Protection .

Canadian Wildlife Service

P . 0 . Box 3&0 ) Youw ble  voue relorence
Delta, B, C.
V4K 3Y3 Ourite Motz elgrence

February ¢, 1988

Dear §.22 :

Thank you for your letter of 1 February toe Dr. Art Martell regarding
Canada Geese problems and acquisition of habitat for wildlife near
Michael Lake, Dr, Martell has asked me to respond to you on his
behalf,

We have been approached by §.22 to buy a portion
of s22 property, If we were to acquire the property, it would make the
difficult task of controlling the Canada Geese easier, because federal
and provincial wildlife agencies could regulate feeding, harrassment,
trapping, hunting, etc., on lands set aside for that purpose, For
example, we might seed the land to pasture in order to lure nuisance
geese from surrounding farm lands, To help accomplish these goals we
would most 1ikely contract with a local farmer to sharecrop the land.

I would, therefore, visw such an acquisition as benefitting the local
farmers, rather than causing more harm. Wouldn't you?

Yours sincerely,

Gerald H. Townéiijt*;::;zvug;zix“

Wildlife Conservation
Pacific & Yukon Region

Canadi -

FNR-2012-00040
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Mr Cerald E. Townsend, Chiefl, ol .
Wildiife Consecrvation.

Pacific & Yukon Tegion.

Zanadian Wildlife Service.

2.0, Rox 3L0.

nelta, B.C, VA4Y 3Y3,
Dear Sir, Fe; ¥ildlife Habitat Michael Lake Area.

Peswonding to your letter dated February §/88.

Tt is my information that it is your mandate tc manage pmigratory

birds. My letter of “ebruary 1/88 pointed out that we have a very
rapidly accelerating resident population of migratory birds, Carada
ieese in particular, that are causing us and local farmers -
considerable crop losses. We were, and are seeking your co-operaticn

and support in contrcliing and removing these geese.

I was in touch with the Provincial wildlife office in Nanaimo
both in the spring and fall, " they do not have the manpower or
resources " I was told " toc control these geese but would provide

blank FPop Shells to scare them away." In the fall I could get
permission to shoot 10 if I fielid dressed and delivered them to

Vanaimo. We just do not have time to take on this extra work in the

sering or fall when working in the fields.

Your letter of February Yth. dces not address the issues

raised in my letter of February lst. to Ir. Art Martell.

Can you carry out your mandate to control migratory birds on

private lands ?

Have you authority to open and extend hunting in given areas

7

as a method of control
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"o you have any other control methods on private or public

lands or lakes %

Toeg tne Facific Fstuary Conservation programme have any

responsibility to the agricultural community™?

Have any studies been done on the Ganades Coose, regarding their
appetite and crop damage done in habitat protection areas ? If so,

what and where are the results 7

I aleo note in your letter that 5.22 approached you to

buy a portion of soo property. You have missed the key issue
completely, s.22 is a large part of ocur local problem. s22 has
enhanccd the habitat and raises, feeds, encourages and protects
Canada Gecse and water fowl from all hazzards and tclerates no control

of their numbers whatsocever,

To suggest that federal and provincial agencies could lure
these nuisance geese from their home lands to adjacent lands is very

nalve indeed 1

5.22 has never chosen.to co~oOperate with anyone when

approached about--the geese~ 3522 stock reply is " they are not my geese "

Could we assume that if you acquire property in the area; you

also assume responsibilty and liability for crop losses ?

encleose a clipping from the Ladysmith & Chemainus Chronicle
5.22 agrees that goose enhancement

-

dated February 3rd/8&, where
is not needed, and I quote " we don't need any more duck and goose

enhancement in Area H ' unquote.

Further, how would you choose a local farmer to sharecrop the

land 2

In view of the above I woudd,therefore,see the acquisition
as benefitin.g no one except 522 , nor would you accomplish

any of your goals,
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T invite you and your staff out to view the area at your

earliest convenience that we may discuss this urgent matter furiher,

Yours truly,

5.22
GW/mg
encl, 2.
coplies to: Ted Schellenberg, M,P, Gttawa.
Dale Lovick, M.L.A, Victoria.
Pave Stupich, M.L.A, Victoria.
Fish & Wildlife. lanaimo,

Page 78
FNR-2012-00040

78 of 141



Province of ‘ . Ministry of . Particenant Paildings h

intrsrii

sy i Environment .
British Columbia Entish Colurabiz
: vay 154
QFFICE OQF THF RLINISTEH f /

REALY FOR

N FEB 1 1) 1982 EF W nga}ﬂk blul‘lé‘.;UHt DEADLNE

M.O. 1270 iBIO /), arder | 285
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Dear s.22

Thank you for the copy of your January 14, 1982 letter to
my Colleague, the Honourable William Vander Zalm,
regarding a proposed discharge of firearms by-law for
Michael Lake.

My Ministry, through the office of the Regional Birector
in Nanaimo, has ecxpressed its concerns to the Cowichan
Valley Regional District on the possible impact that
reduced hunting pressure on waterfowl might have with
respect to farm crops in the area.

I understand that the Cowichan Valley Regional District
has now delayed final decision on this matter, pending
further discussions and consultation with tho parties

affected.

Y am confident that this matter will be resolved to the
satisfaction of all those involved.

Yours truly,

PR ."\_f. ¥
WtGTRY o % '
2 E; w o BY MAENIST.

L. 'C‘ i - Bl
e o182
sANCT
oySH & :‘.J.chr.t V. Stephen Rogers,
Ngﬂﬂﬂﬂ“ Minister of ¥Fnvironment,

cc:  Honourable William Vander Zalm,
Minister of Municipal Affairs.
vir. C. G. Prouse,
Regional Fish and Wildlife Manager,

Vancouver Island Region.
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‘!\\“\ST RS OFF/C’
é\

February 24, 1982

~ FEB 26 1982
 RMEND__ ! 2180

é‘-‘\.r.ﬂ.‘i'o"JMLMT ; E @ E HW E@

NAR 021387

.. Bonourable Stephen Rogers

- Hinister of Environment

. Province of British Columbia

-+ Parliament Buildings
- Victoria, B.C.

iDL V8V 14 L -

. Dear S o DEPUTY m4INISTER :
: OF
I refer to the attached letrer. ENVIRONMENT -

. The Cowichau Valley Regional District did not vote to close bird shootlng on
o 3.22 ..

-Toe first by-law proposad the prohibition of the discharge of firearms on or
around Michael Lake In an area which would have included the = = .22 .
This hy-law did not receive first or second reading, as a result of a delegation
“to the C.V.R.D. on Januavy 13, 1982, Even if it had, you are aware that as a
regulatory by-law, it would have received publication in the newspapers in the
" area simply so that the public, such as 5.22 might have public notice
of the proposed by-~law. This refutes any charge of a serious breach of respon-
sibility by a public body.

This proposed by-law was then amended so that the prohibition of the discharge
of firearms area was limited to on or above the surface of water known as
Michael Lake and on or above the lands within Michael Lake. This by-law was
also tabled, pending a public meeting to be held in the area, probably in March.

You must be aware that shooting/no shooting, hunting/no hunting has bean a most
contentious issue in that area for a nuwmber of years. - We hope that this problem
will be resolved this year. '

This letter is provided for clarification only.

LR.D. Kéir
Administrator

QI‘“ Q"l

v kP89 Duncan, B.C., VL 1P5-746.4435 ELECTORAL AREAS: N
Lt : ; : CITY OF DUNCAN

Director B.E. Russell ;H;;;rc::tt:::” DISTRICT OF NOATH COmICHAN
COWRLE MILL; TOWN OF LADYSMITH »

; ) N
COWICHAN BAY; VILLAGE QOF LAXE COwIC
COWICHAN STATION: SAHTLAM: GLENORAA;
COWICHAN LAXE SQUTH; Page 81
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Province of . Ministry of (.Iancouver Island Region 1

British Columibia Environment Regional Headquaners
2565 Kenwarth Road

Nanaimo

British Columbia

VaT 4P7

Phone: {604} 758-3951

March 8, 1982 Michael Lake
M.0. 2100

Cowichan Valley Regional District
137 Evans Street

[imcan, B.C.

Val 1P5

ATTENTION: R. D, Keir, Administrator

Dear Mr. Keir:

Re: Proposed Discharge of Firearms Closure Bylaw

Thank you for yocur letter of February 24, 1582, clarifying the action i
taken by the Cowichan Valley Regional District, in respect to the
above. i

This matter appears to be of concern to a number of local residents, E
and is resulting in a steady flow of correspondence to my Ministry, :

Your consideration in keeping me informed of developments with your
office is appreciated.

1 hope this matter will be resolved to the satisfaction of all involved
shortly.

Stephen Rogers
Minister of Environment

SCh:kfm

BT e s et e
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COWICHAN VALLEY REGIONAL DIST™ —~

( April 20, 1982

Ministry of Environment
Fish & Wildlife Branch
2569 Kenworth Road
Nanaimo, B.C.

VOT 4P7

Attention: Mr. Stan Devereux

Dear Mr. Devereux:

RE: Hunting - Michael Lake

the proposals for controlling the hunting on Michael Lake.

firearms discharge) at this time but rather decided to request
Ministry of Environment to undertake the following:

population at Michael Lake.

residents monitor the situation,
3, That a report be prepared outlining the progress towards

problems following the 1982-83 hunting season.

the resident geese population reduced or eliminated. It seems

crops elther destroyed or greatly reduced by the birds.

o

Following the March 18th meeting at the North Oyster School the
Planning Committee and in turn the Regional Board ounce again assessed

The Board on April 14th decided not to enact Bylaw No. 638 (to comtrol

1, Take immediate steps to eliminate the excessive resident goose

2. That the Fish and Wildlife Branch with the assistance of area

controlling the bird population as well as any hunting associated

As you can see from the request, the Board of Dirctors is still most
concerned about the problems assocliated with the geese on Michael
Lake. Prior to undertaking any further action, they would like to see

they are a major concern to the area farmers who annually see their

the

that

/2 W,

137 Evans Street, Duncan, B.C., VoL 1P5-746-4485 ELECTORAL AREAS:

MILL BAY. MALAHAT:

SHAWNIGAN LAKE:

COBBLE HILL;

COWICHAN BAY:

COWICHAN STATION; SAHTLAM, GLENDORA;
COWICHAN LAKE SOUTH;

SALTAIR; GULF ISLANDS;

NOATH OYSTER;

Tammpaompy

MUNICIPALITIES!

CITY OF DUMNCAN

DISTRICT OF NOARTH COWICHAN
TOWN OF LADYSEMITH -
VILLAGE QF LAXE COWICHAN
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Ministry of Environment Page Two ﬁ: April 21, 1982

Secondly, by invelving two or three residents owning property
immediately around the lake, there is a good chance the hunting,
during hunting seasou, may be able to continue while at the same time
any fears associated with the discharge of firearms will be
minimized., The Board feels that if a short assessment report were
made early in 1983 outlining improvements, problems or any further
suggestions, it would assist in the Board making a final

recomeendation.

I will be pleased to meet with you if there are any questions arising
from the Board's request.

Yours truly,

R, G, W.-Bmit
Director of Planning

RGWS/ww

L4
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OEC ¢ 3 v
Nov. 30, 2004

MAIEM MWL AR

To Mr. Heath,

se2 T "I am writing 1o voice
my concern about the ongoing legal hunting of ducks and geese in the immediate area of
the lake, which is an important feeding and rest area for the protected trumpeter
swans which congregate here in the fall and winter months,

Contrary to the assurances given fo me by one of the property owners allowing hunting,
I am quite sure that the seemingly constant onslaught of blasting is very disruptive to
the swans and other sensitive species of water foul which are being seen in fewer
numbers this year. I feel strongly that our precious wildlife, particularly the
threatened swans, should take precedence over a handful of overzealous sport hunters.

This hunting is alse of concern to me not only because of its annoying frequency which
indicates the hunt is not for food {several days per week and begirming before legal
hunting hours is not uncommon), but also because it is occurring in a primarily
residential area near roads frequented by pedestrians, joggers, schoo! children, and
visitors to the locel farms, markets, bed and breakfasts, and craft houses. This safety
issue is not good for our area's reputation and businesses. Loca! children and dogs
(including my own) are often quite frightened, and many residents’ sleep and peace is
being disturbed,

5.2 ] are now working together in an effort fo raise
awareness about the effect the hunting is having on the swans, other bird species,
businesses, residents and their pets, and the environment due 1o the risks associated
with firearm discharge waste and dead birds in or near the loke. We wish to stop the
hunting in the immediate area of the loke.

T implore you 1o look further into this matter and to take any oction necessary to ban
hunting in the Michae! Lake are or to et least stop the hunting until the socio! (safety),
ecological and environmental impacts are determined.

Attached is a copy of an informal petition in support of our plight.

Thank you for your time a consideration in this matter.

Sincerely,
5.22

5.22
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We, the undersigned residents of the Michae! Lake areaq,
are opposed to the current legal hunting permitted by local land
owners in the immediate vicinity of the lake which serves as a
winter feeding ground and rest stop for the threatened

trumpeter swans. This hunting is disruptive to the local residents
and wildlife, and we wish it to be stopped in our primarily
residential area near Michae! Lake.
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We, the undersigned residents of the Michael Lake areaq,
are opposed to the current legal hunting permitted by local land
owners in the immediate vicinity of the lake which serves asa

winter feeding ground and rest stop for the threatened

trumpeter swans. This hunting is disruptive to the local residents

and wildlife, and we wish it to be stopped in our primarily
residential area near Michael Lake,
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We, the undersigned residents of the Michael Lake areq,
are opposed to the current legal hunting permitted by local fand
owners in the immediate vicinity of the lake which servesasa
winter feeding ground and rest stop for the threatened
trumpeter swans. This hunting is disruptive to the local residents
and wildlife, and we wish it to be stopped in our primarily
residential area near Michael Lake.
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We, the undersigned residents of the Michael Lake area,
are oppased to the current legal hunting permitted by local fand
owners in the immediate vicinity of the lake which serves as a
winter feeding ground and rest stop for the threatened
trumpeter swans. This hunting is disruptive to the local residents
and wiidlife, and we wish it Yo be stopped in our primarily
residential area near Michael Lake.
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Nov. 30, 2004 f

MERMMWLA

To Mr. Bab Hooton,

5.22 . _ I am writing to voice
my concern about the ongoing legal hunting of ducks and geese in the immediate area of
the lake, which is an important feeding and rest area for the protected trumpeter
swans which congregate here in the fall and winter months.

Contrary to the assurances given to me by one of the property owners allowing hunting,
I am quite sure that the seemingly constant onslaught of blasting is very disruptive to
the swans and other sensitive species of water foul which are being seen in fewer
numbers this year. I feef strongly that our precious wildlife, particularly the
threatened swans, should take precedence over a handfuf of overzealous sport hunters.

This hunting is also of concern to me not only because of its annoying frequency which
indicates the hunt is not for food {several days per week and beginning before legal
hunting hours is not uncommon}, but also because it is occurring in a primarily
residential area near roads frequented by pedestrians, joggers, school children, and
visitors to the local farms, markets, bed and breakfasts, and craft houses. This safety
issue is not good for our area's reputation and businesses. Local children and dogs
(including my own) are often quite frightened, and many residents’ sleep and peace is

being disturbed.

5.22 are now working together in an effort to raise

awareness about the effect the hunting is having on the swans, other bird species,
businesses, residents and their pets, and the environment due to the risks associated
with firearm discharge waste and dead birds in or near the lake. We wish to stop the

hunting in the immediate area of the lake.

T implore you to look further into this matter and to take any action necessary Yo ban
hunting in the Michael Lake are or to at least stop the hunting until the social {safety),
ecological and environmental impacts are determined.

Attached is a copy of an informal petition in support of our plight.

Thank you for your time a consideration in this matter.

Sincerely, <22

5.22
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November 30, 2004

The Honourable Bill BARISOFT

Minister or Land, Water and Air Protection
PO Box 9047 Stn Prov Govt

Rm 112, Parkament Bldgs.

Victoria, BC

V8W 9E2

Re: The decline of the Trumpeter Swan population on Michael Lake

Dear Mr. BarisofT;
) T T o Michael Lake, which is located in the Yellow
Point area approx 8 km north of Ladysmith. We are avid bird and wildlife watchers and
over the years have derived a great deal of enjoyment observing the variation of wildlife
that live and visit this area. We are extremely concerned because over the last two years
we have witnessed a dramatic shift in the populations of the various waterfow! that
normally live and over winter on and around the lake.

The east side of Vancouver has been experiencing phenomenal growth over the last few
years putting ever increasing pressure on the many spectes of wildlife that also reside
here. Even with this rapid growth we were still seeing a fairly diverse population of
waterfow! living in and around the lake. In some cases, specifically the Canada goose,
there was a noticeable increase in numbers. That no fonger seems to be the case. In the
last two years we have seen a marked decrease in numbers of all species, including the
Canada goose. The most distressing dechine that we are seeing is that of the Trumpeter

Swan.

We ask, is this a general decline of all species or is it related to hunting pressures? With
the encroachment of our society into the wilds many of the areas that once allowed
hunting no longer do so. Michael L.ake seems to be one of the last Bastions where
hunting is still taking place. Last year we noticed a dramatic increase in the number of
days hunted and this year it is even worse. We are now witnessing an almost daily
occurrence of shooting on several properties adjoining the lake. Could this be the cause

of what we are witnessing?

As you know this area is one of the areas on Vancouver Island where Trumpeter Swan
gather to over winter. Over that last fow years we have being counting the number of
swans spending the winter on and around the lake. The numbers have been on the
mncrease yearly to the point that last year 483 swans were counted resting on the lake.
This year the numbers have plummeted to the point that on the best day 148 were
counted. In the past we would witness several hundred swans moving back and forth
from the fields to the lake, this year we are witnessing 20 to 40, to day T counted 37.
What 1s happening?
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Besides the swans we have also noticed dramatic changes in the numbers of other
waterfowl. Normally we would have up to 50 Wood Ducks, this vear 4 were seen. We
had a resident population of Black Ducks numbering somewhere around 65, this year 1
saw 1. We would see up to 500 Mergansers moving through, this year possibly 50. We
would sce large flocks of several hundred Widgeon, this year on a good day we will see
about 30 Last year I counted 32 Northern Shovelers, which were here for several weeks,
this year 3 for 2 days. This ycar we have only seen about 6 Coots. The larges flocks of
Ring Necked Pucks that normally spent the winter are just not here. Even the number of
Mallards that we normally sec seems to be about halfl. The numbers of all the ducks
scems to have plummeted and I ask again, what has happened?

In the past a great deal of effort was spent on reintroducing the Canada goose 1o our area.
Like so many other communities we now consider them to be nothing more than a
nuisance. In our attempts to solve the Canada goose problem, are we just sacrificing
other spccies?

The urban sprawl 1s leaving fewer and fewer places for migrating birds to rest, feed and
over winter. The flooded fields around Michac! Lake are one area permitting hunting and
it certainly appears that there is a marked increase in hunter activity. In the last two years
it would appear that the number of days hunted is definitely on the increase. Both
hunters and wildlife are sharing an ever-decreasing resource, LAND. The carnage 1s
difficult to witness, the hunters ambush fiocks far before daybreak, chasing the birds
away from their feeding grounds into the middle of the lake. A few geese taken and
according to the fandowner it is mostly ducks that are shot. 1s this disruption to the
tfeeding patterns causing the swans to seek refuge elsewhere?

Onc of the fallouls of these tactics is obvious; people living in the area are also disturbed.
The resident population of people living in close proximity to the lake has dramatically
increased in the last few years and no end seems to be in sight. To he awakened every
marning at 6:30 1o the sound of gunfire. To have to go looking for your dog after he has
fled trying to escape the noise of gunfire. To witness the dead and dying waterfowl not
retrieved by bunters. Wondering how close these hunters are going to come to the
children in the area on their way to school. All of these things are extremely distressing.
With the growth that is taking place it is only a matter of time until; hunting will no
longer be tolerated in this arca. Why not do it now while there is still something to
protect rather that later when it may be too late?

With the dramatic decline of waterfowl that we are witnessing I am sure that there is no
sumplistic cause or solution. There 1s either a widespread problem in the Pacific Flyway
or the increased hunting activity has merely chased the birds eisewhere. No matter what,
the banning of hunting in this area will do no harm and hopefully help.

This letter is not written in an attempt to completely stop hunting, because we know that
this is not going to happen. All we are trying to accomplish is that these unique wintering
grounds around Michael Lake, and nearby areas be considered for protection from
hunting, To allow hunting in these areas under the guise of “we have to solve the Canada
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goose problem” is not valid. If this truly is a problem can it not be solved by other
means?

Respecifully;
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Brunt, Kim FLNR:EX

Hooton, Bob WLAP:EX

From: _
Sent: Tuesday, Becember 14, 2004 3:54 PM

To: 8.22 Heath, Dick WLAP.EX
Subject: RE: Trumpeter Swan

Thank your for your expression of concern re Michael Lake, Please be aware the Ministry has
received other similar complaints in recent days. Our standard approach to public
recommendations for firearms and/or hunting restrictions is to catalogue them and bring
forward at an annual review sufficiently in advance of the next hunting season that any
changes warranted can be included in the hunting regulations synopsis. The annual review
process includes input from wildlife biologists (both federal and provincial in the case of
migratory birds such as trumpeter swans, ducks and geese) and Conservation Officers. Public
safety is our primary concern but conservation is also a major consideration.

We are sensitive to the fact human encroachment on wildlife habitat areas is creating
steadily increasing demand for measures to restrict traditional uses such as hunting. At the
same time we are obligated to provide recreational opportunity for our licensees. Educating
each side to the expectations of the cother is challenging to say the least. Nonetheless we
will review the specifics of the Michael take situation and provide further direction in

advance of the next hunting season.

Thank you again for registering your views.

From: 5.22

Sent: December 12, 20604 B:58 PM
To: Heath, Dick WLAP:EX; Hooton, Bob WLAP:EX

Subject: Trumpeter Swan

Dear Sirs:

Re: Decline of the Trumpeter Swan

5.22 Michael Lake - a small lake ?
situated in the Yellow Point area seven or eight kilometers north of i
8.22 there has been &

Ladysmith.
dramatic drop in the number of Trumpeter Swans on and arcund the lake -

at the most only half of what we saw two years ago. The duck population
also seems to have dropped over the past couple of years.

I can't help but wonder if the noise that takes place when the duck
hunters start shooting early in the morning is not disturbing and
frightening the swans and forcing them to seek refuge elsewhere. This
small lake, which floods during the winter months serves as an ideal
winter feeding ground for the threatened Trumpeter Swan, as well as many

other species of waterfowl.

The discharging of firearms, is not only disturbing to one's sleep, but
could become a safety problem. Over the past twenty years this area has

become more and more 3 residential area.

I am suggesting only that hunting be prohibited in the area around ;
Michael Lake, so that it can be a guiet and peaceful refuge for the Dace 96 :
age £

1 :
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Trumpeter Swan, while we still have some to protect.

Sincerely,

5.22

2 Page 97 :
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Dear 522

Thank you for your fetter of November 30, 2004 and note of December 22, 2004 requesting
hunting restrictions i the Michael Lake area. Tean advise that my statt will be meenng
with the Conservation Qfficer Service in January to discuiss severad such proposals,
including vours. Once this has occurred. we witl contact vou regarding the ministry s
position

Your igterest in wildhife conscrvition amd puablic satety s appreciated.
! b ¥

Yours truly,
- :
R. H. Heath, R.P. B RP.F.

Regional Environmental Stewardship Manager i
Vancouver land Region '

RHH/ds

ehh_roachae! fake huneinye closure_dec tid

e Bob Hootoa. Fish & Wildlife Science & Alfocation Section, Nanaimo
Kim Brunt. Wildlife Brologist, Wildhitfe Section, Nanammao
Lance Sundquist. Regional Munuger. Convervation Officer Service. Nanaimo

Ministry of Vancouwer fsland Hegion Maiiing Addrass: Tateprone:. 2806 753-3100
Water, Land and Ervitanmental Stewardship Dinsion Z0B0A Labieux Rd Facsimiles.  28005]ea7P8 -
Alr Pratection Nanaimec BC V97T 849 Website: hiip /gy Oor s os 08 of 141
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January 18, 2005

5.22

Dear 5.22

Re: Your Correspondence of November 36, 2004

Thank you for your letter and attached petition with regard to hunting in the vicinity of Michael
Lake dated November 30, 2004, which was recetved by the CVRD office on December 23, 2004,

As you indicate in your letter, hunting in this area is legally permitted Hunting s regulated
through the provincial government and therefore the Province must initiate any changes in
provincial regulations.  Consequently | am forwarding your correspondence to the appropriate
provincial authorities with a recommendation that a public forum be held in that area to discuss

the issues raised in your letter.

Yours truly,

M%M

Mary Marcotte,

Chair
MbAann '
o Me, Dick Heath. Regional Manager, Ministry of Water, Land and Air |
Fue CHARMAY, Cnrsprdaes baud Potion R3YF janusy To05 |
f.:x:-nvich:m Yaﬂcv Regional Disrrict Toll Free: 1 300 865 3933
i07 Ineram Sgees Tol (233 M6 IR0 i h&h
Pluncan, Brizish Coltimbe VP [Ns F--u :'E‘\ ('i‘ :j&’ (Ow'(
e {290% T4e . 2313 wwwsord beooa
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L. 17

| osarse | L.10
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January 21, 2005

Mr. Dick Heath 7.

Regional Manager

Mimstry of Water, Land and A Protection
2080A Labieux Road

NANAIMQO BC VoY 6J9

Dear Sir,

Re: Hunting Repulations

Ax hunting regulations are the responsibrlity of the Provinee, § am forwarding this signed petition
ta you with regard o the “legal” hunting of ducks and geese in the Michael Lake area (copy
sttached)

This issue has been raised i the past and concerns trom both residents and the farming
community have been expressed.  Therefere, 1 recommend that a Public Forum be held to
determine it there are indeed any safety issues that mav require a change to the regulations. |
It vou require further informaten, please do not hesitate to contact me

‘Thank vou for vour attention to this matter

Yours truly,

. —"
e e A P T T
-t
Mary Marcotte.
Chair
BRIy
Altachnent
B L T T R TR AT AT IS L |
Cosichan Villee Regtonad Pliaricr Fedi Froe KV
e - HLRWHChan
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" Brunt, Kim FLNR:EX

Hitchcock, Gord WLAP:EX

From:

Sent: Meonday, January 24, 20056 12:03 PM

To: Heath, Dick WLAP:EX; Brunt, Kim WLAP:EX
Subject: RE: Firearm Discharge Closure Applications

513

=.13 This is assuming they are interested. | don't know that. This is still a social issue over perceived threats.

------ Original Message-----

From: Heath, Dick WLAP:EX

Sent: January 15, 2005 9:16 AM

To: Hitchcock, Gord WLAP:EX; Brunt, Kim WLAP:EX
Subject: RE: Firearm Bischarge Closure Applications

So - if we allow discharge of firearms under the WLA, then an RD can't restrict their use?

Dick

————— Originat Message-----
From: Hitchcock, Gord WLAP:EX
Sent:  January 14, 2005 4:54 PM
To: Brunt, Kim WLAP:EX; Heath, Dick WLAP:EX .

Subject: RE; Firearm Discharge Closure Applications

Municipalities are able to regulate the discharge of firearms nunder the
Community Charter (Section B8), but that power i1g not given £o the R.D.'s.
However, under s. 840 of the Local Government Act, RD's can regulate or
prohibit the discharge of firearms as long as it is not in conflict with the
Wildlife Act. The definition of firearms does not include a bow.

Makes some sense in that the Province has given muni's the power Lo regulate
it as don't want pcople shooting gung in cities, but in rural areas like
regional districts, that is where the hunting takes place so enly allows you
to regulate so0 far as it does not interfere with the Wildiife Act. The power
to regqulate firearms at all if you have it would come from your letters

patent.
513

Criminal Code would likely need to be used depending of courgse if it ig a
restricted wedpon, prohiblited, crossbow, eto,

From: Brunt, Kim WELAPEX

Sent: January 14, 2005 4:51 PM

To: Heath, Dick WLAP:EX; Hitchcock, Gord WLAPIEX
Subject: RE: Firearm Discharge Closure Applications

Gord loaked into this and can better answer this question than tcan..........

Kim
————— Original Message-----
From: Heath, Dick WLAP:EX
Sent: January 14, 2005 4:35 PM
To: Brunt, Kim WLAP:EX
Subject: RE: Firearm Discharge Closure Appfications

Thanks Kim - did we ever establish if a Regional District can institute restrictions on firearm use the same
way municipaiities and cities can?

Dick
Page 103
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From: 8runt, Kirm WLAP:EX

Sent: January 14, 2005 10;489 AM

To: Heath, Dick WLAPEX

Subject: FW: Firearm Discharge Closure Applications

The most recent summary of propesed actions including the COS review of specific areas.

KB
--—-Original Message-----
Fron: Hooton, Bob WLAP:EX
Sent: January 5, 2005 4:22 PM
To: Heath, Dick WLAP:EX
Cc: Brunt, Kim WLAP;EX; Hitchcock, Gord WLAP:EX
Subject: FW: Firearm Discharge Closure Applfcations

Further 1o Gord's summary below please be aware-Gord, Kim and myself met earlier
today to develop recommendations that will address these types of issues in future.
Our recommendations are as follows;

+ Kim and COS will develop a new form to be completed by proponents of any
firearms or hunting restriction. Upon submission of a compieted form the COS
will assume responsibility for a review of public safety concerns. Safety will be
the only issue that the COS will address. Regardiess of who receives the
original request or submission all such items will go directly to the COS
(Hitchicock) for initial review.

Recommendations flowing from the COS review will be forwarded to ES (Brunt)
for preparation of drafl response to the proponent(s). That response would be
signed by the Regional ES Manager. Clearly there are issues other than public
safety at play in most of the examples given below and a judgement call on

- whether or not to alter existing regulations will have to be made in cases where
public safety is not a concern. We believe that should be the RM's call.

» The mechanics of getting any new restrictions approved by you put into print

would fall to ES (Brunt).

Yourself and/or Lance Sundquist may have other ideas on how events shouid
unfold. We await your further instruction. In the meantime | understand Gord is
canvassing other regions to see what process they have in place to address similar

iSsues.

----- Criginat Message-----

From: Hitcheock, Gord WLAP:EX

Sent: January &, 2005 3:53 PM

To: Hooton, Bob WIAP:EX; Brunt, Kim WLAR:EX

Ccr Sundquist, Lance WLAP:EX; Heath, Dick WLAP:EX; Brunham, Gerry WLAP:EX
Subject; W Firzarm Discharge Closure Appfications

Notwithstanding our discussion today and the development of recommendations 1o management,
including revisions to the application process, we are actively reviewing five appiications. They vary

i process.
Frovincial application of restricting public access applies under the Wildlife Act and Trespass Act. To
enter, hunt on cultivated land, posted {and or private property without the owner's permission is
cammitting an offence.
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The public safety concern of discharging firearms with a single projectile in an expanding residential
area within Regional Districts Lands has been addressed with the single projectiie prohibition.
Hunting with, or the discharge of a rifle or shotgun using a single projectile is prohibited.

The general application public safety pravisions restricting hunting and the discharge of a firearm
within 100 metres of a chureh, schoof building, school yard, playground, regional district park and

dwelling house applies.

Michae!l Lake carries an additional restriction of no shooting on Michael Lake to the high water mark.

Considering all the tands in question are private property and access is governed by permission only,
including the specific prohibitions involving single projectiles and closures, the Ministry has taken the
appropriate steps in demonstrating due diligence in protecting public safety.

Municipalifies are able to regulate the discharge of firearms under the Community Charter, namely,
section 8. However, Regional Districts under the Local Government Act can regulate the discharge of
firearms as long as it is not in conflict with the Wildlife Act. Not Resnonsive

Mot Besponsive

COS inputfrecommendation: The status quo is appropriate in relation to public safety. There are no
complaints documented to suppaort further sanctions or reguiations. Recognizing this does not .

address the social issues or perceived threats.
The onus and responsibility still reats with hunter ethics and firearm safety,

----- Original Message-----

From: Brunham, Gerry WLAP:EX
Sent: January 4, 2005 2:56 PM
To: Hitchcock, Gord WLAP:EX
Subject: Firearm Discharge Closure Applications

A review and field inspection of the following sites determined that existing legisiation already
covers the safety concerns expressed by concerned citizens. Safety concerns are foremost
consideration when deciding whether to aliow Hunting activities in rural resfdential areas. Other
factors to consider are the Management of Human / Wildlife conflicts. Hunting is one management
tool available to help reduce some of these conflicts i.e. Wildlife depredation of commercial and
residential crops, increasing prey populations have resulted in large carnivore wildlife conflicts in
residential areas, and Human Health concerns with Migratory Bird excrement in high use residential
areas i.e. Local Parks, Lakes , Schools, and Golf Courses.

The foliowing Sites were inspected in the Nanaimo District...
1. Michael Lake... migratory bird hunting area. Safety was not the expressed concern but rather

the impact hunting was perceived to have on the Trumpeter Swan population. The concern regarding
Trumpeter Swan populations is best addressed by Canadian Wildlife Service. The concerns
regarding the noisy discharge of firearms confiicting the tranquility of nearby residents was ampilified
this year as the nearby Cranberry Farm was experiencing crop depredation from Migratory Birds and
was using the Zon Gun method to reduce the confiict issues. The firing of the Zon Gun was mistaken
as illegal early shooting by "hunters”. Existing firearms restrictions and lack of public access has
resulted in No identified or confirmed safety concerns. There are no reporied or detected, Safety or

Wildlife Act related vicolations from this area of concern.
Mot Respars ve
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Brunt, Kim FLNR:EX

Hooton, Bob WLAP:EX

From;

Sent: Thursday, January 27, 2005 8:35 AM
To: Brunt, Kim WLAP:EX

Subject: FW. Michael Lake

Importance: High.

----- Original Message-----

From: Hooton, Bob WLAP:EX

Sent: January 25, 2005 5:06 PM

To: Heath, Dick WLAP:EX; Sundquist, Lance WLAPEX
Subject: Michael Lake

Importance: High

if we didn't already know we have a problem iet me add a voice to the choir. This afterncon | had yet
another call from one of the organizers of the campaign to have Michael Lake declared off limits for

hunting. This time it was ] 522 _ _
5.22 and is entirely conversant in the history,the players and

the avenues for change. sz expressed considerable frustration over the message that had come
from Tim Janzen re options for changing the existing reguiations (i.e the convoluted regulation

change form that was attached to his message to another closure advocate, 5.22
5.22 . | sympathized with her on that one.

| explained that our Conservation Officers were familiar with the site and the issues and had
recommended no change to existing regulations because there was not a public safety issue at hand.
522 are adamant that safety is an issue.
Apart from the development that has occurred in the area over the years they both contend Michael
Lake is not always Michae! Lake in the sense that if's perimeter changes dramatically in wef years
such as this one. In fact 5.22 stated s-22: has never seen Michael Lake as high as it was at the
conclusion of the duck hunting season last week. When the water is that high and with the preferred
hunting areas along the shoreline, firearms are being discharged too close to buildings, animals and
people to be considered safe or tolerable, at least in her opinion. s22 contends that position is

supported by every lakeshore property owner except one, that being 5.22
5.22

) 5.22 ~ stated the petition forwarded earlier (52 signatures) is ample

evidence of overwhelming public support for 522 position.

| reiterated that the single issue our Ministry focuses on is public safety and that it is the COS call on
whether or not that is the case. s22 countered that we are ignoring the cbvious and justifying our
position on the strength of too narrow a sample of public apinion. =22 also promised the local
residents are sufficiently charged up about this they will continue to demand change. | confessed to
having no answer to the dilemma of one property owner beging able to thumb his nose at every other
owner {o satisfy the interests of (allegedly) not more than three duck hunters. 5.22 was not
about to leave off our discussion without some indication of action on my part. In that regard !
promised to hring the issue forward to the two reigning regional authorities one more time.  s22
appreciated that promise and expressed hope that someone would phone 522 with the result of

further deliberation. Over to you.
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Bob Hooton
Head, Fish & Wildiife Science & Aflocation
Vancouver Island Region
Ministry of Water, Land and Air Protection
2080-A Labjeux Rd, Nanaimo, B.C. V9T 6J9
Phone (250) 751-3109  Fax {250) 751-3103
E-mail Bob.Hoolton@gems1.gov.be.ca
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Brunt, Kim FLNR:EX

Hitchcock, Gard WLAP:EX

From:
Sent: Tuesday, February 1, 2005 2:37 PM
To: Heath, Dick WLAP:EX; Hooton, Bob WLAP:EX; Brunt, Kimi WLAP:EX; Sundguist, Lance
WLAPEX
Ce: Benton, Scoft WLAP:EX; Brunham, Gerry WLAPEX
Subject: RE: 520
5.22 near Michael Lake on this date at 09:00 hrs,

Gordon Hitchecock and Gerry Brunham attended

The primary complaint appeared to involve the early morning noise generated from shotgun discharges. Horses are kept
at this lacation and the shotgun noise startles them and is a safety concern for 522 and the horses. s22
- 522 . Frequency over the waterfowl season was reported at approximately 20 days. The location
pointed out as the source of the noise was 5.22 . This location is known as the 5.22
5.22

5.22 described several other concerns, namely, shooting from the road and hunter trespass. The CO Service role, public
service and the viplation reporting line was explained to s.22 A business card with the 1-800 number was turmed over to
222 There are no documented complaints received from 8.22 for the 2004/05 watesfowt season.

Michae! Lake and for all intent of purposes, 5.22

Checked in with - 5.22

.22
5.22 contact advised they do not permit hunting on their property, however, recognize waterfowl
.22

hunting does happen and are not apposed to this activity.
522  The shotgun noise is recognized as an irritant on the odd day, especially hunters with the magnum loads and on

Sunday mornings.

$.22 cantact advised they do allow waterfowl hunting opportunity for a select few from the Nanaimo Fish
and Game Club. Approximately 20 days a year. There is a specificarez  s22°  designated for the hunters. The
hunting often takes place on Saturday or Sunday morning and the contact does recognize the noise may be an issue for

several neighbours, especially on Sundays.
The contacl was 5.22 about providing certain people, especially the youth with the opportunity to hunt. =22

522
Symbathetic over the noise and did not rute out a public meeting to discuss potential limitations to hunting on certain

mornings like Sundays tc maintain neighbourly relations.
Perhaps an opening for discussion that will be suitable to all and potential resolution involving {ocal access management.

~---Qriginal Messaga-----

From: Heath, Dick WLAP:EX

Sent: February 1, 2005 14:14 AM

To: Hooton, Bob WLAP:EX; 8runt, Kim WLAP:EX; Sundguist, Lance WLAP EX; Hitchcock, Gord WLAP:EX
Ce: Benton, Scott WLAP:EX

Subject: 5 00

Yl

Received a call from =22 following the COS visitto =22

While he described the discussion as "amiable”, he remains really unhappy

Feels he is not being taken sericusly as heis sz
Stated he called to advise that me of his intentions of going potitical (starting with 5.22 and didn't
wanted it perceived that he was going behind my back. Believe he will also be approaching the RD and his MP

Page 109 ;
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| noted o him that while nothing was going {o change in this year's regs (he accepted that), ES was |ooking at
whether we wanted 1o consider a process to deal with proposals fike his where there was no clear public safety issue

at hand.

Dick
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BRITISH
COLUMBIA LER

February 10, 2005 T

File:  78230-20 Close

Muarv Marcotte, Chair

Cowichan Valley Regional District
175 Ingram Street

Duncun BC VOL INS

Dear Mary Marcotie:
Re: Hunting Regulations - Michael Lake

Thank you for vour letter of January 2§, 2005, and the sccompanymyg petition from

522 concerning hunting near Michael Lake, We huve had similar
correspondence. mcluding comes of the pention, from several other sources.

As vou may know, there ure several 1ssues involved at Michael Lake. Central to the
mandate of this Minisiry 1s the issue of public safety. Bevond that, there is an atleged
trumpeter swan conservation issue and more soctal issues such as noise, disturbance,
erjovment of hife. erc. It there 1s o conservation 1ssue regarding the swans, it would be the
responsibility of the federal government’s Canadian Wildlite Servive to address.

The public satety issue revolves around the use of shotguns. Generully speaking shotguns
firing shot {as opposed to single projectile “slugs™) are not considered 1o be a risk to pubic
safety at Michae! Lake. Our Conservation Officers are responsible for making that
determination und have visited and re-visited Michael Lake a number of times n that
context. They report that existing hunting reguiations are adequate 1o ensure pubic safety.
We also recognize there ts 4 concern related to the social tssues noted above and are
reviewing our Ministry's approach to the more soctal aspects of fircarme/humnting restriction
proposals. Existing regulations and/or policy may be modified {ollowing that review. In the
interirn, we respectfully suggest there i3 nothing new to be learned by participating in a
public forum with focal residents whose apinions are well understoed already.

2
Ministry of Vancouwer lsland Region Maiting Address: Teiephone: 230 751-3100
Water, Land and Ervironmental Stewardship Division 2080A Lasizux Rd Facoimile: 259 751-2208
Alr Protection Nanainc BC VAT 549 Wabsita: hnpyifwﬁgmﬂov,bc,ca
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Mary Marcoute, Char
Cowichan Valiey Regionul District -2 Februarv 10, 2605

The patience of all local resideats will be appreciated while our review unfolds. Thank vour
for assistance i making this approach known 1o all involved.

Yours truly,
R. H. Heath, R.P.Bio., R P.F.

Regional Environmental Stewardship Manuger
Vancouver Island Region

RHH/BHH/gb

envsiewardship_shars'ymingienn bnh michael 'ake 11 2005 000 !

e PR B g o el e et s+
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Schedule §
No Shooting Areas

{Section 6}

Michasi Lake

73 That portion of the Province of British Columbia in Oyster Land District
contained within the following described boundaries:

The mean high water mark of Michael Lake.

fen. §.C. Reg. 109/85 3. 31}

Definition of Mean High Water

mean high water
The average height of the high waters over a 19 year period. All high waters are
meluded in the average where the type of tide s either semidiurnal or nuxed.
Where the type of the tide is predominantly diurnal, only the higher high water
heights are included in the average on those days when the tide is
semidiurnal {Shalowitz 1964}

mean high water line (MHWL)
The line on a chart or map which represents the intersection of the land with the
water surface at the elevation of mean high water. See shoreline (Hicks 1984)

mean higher high water
The average height of the higher high waters over a 19 year penod. (Shalowitz
964)
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AR P L M
Wednesday, March 9, 2005
Dick;
As vou know on Mar 7 Ron Heusen attended 5.22 We were led to believe this

was done at vour request and if this is so 1 must say that T am somewhat disturbed. The
outcome of the visit was made very clear to us. The activities (re. shooting on Michael
Lake} are completely legal and there 1s no intent on the part of vour office to do anvthing
about 1t. Further, if we want the shooting to stop we are going to have to clearly
demonstrate there is a safety issue and possibly in the future something would be done.

I think I should give a short recap on the visit and some of the issues that were discussed
The first thing 1 asked Mr. Heusen was as to whether or not he had read the legislation
and that he understood it. He told me that he had read it and understood what we were
talking abowut. Following this 620

to show him what [ believed to be the high water boundary and where the hunting had
been taking place. Prior to my completing my attempts to show him what 1 believed to
be the boundanes I was told that | was in error that in fact this is not where the
boundaries lay. He further rold us that a simiar situation bad gone to court under the
water act. The ruling had been that the high water mark was the line created by the
vegetation that appeared around the perimeter of the open water of the lake and had
nothing 1o do as to how far the water encroached upon cultivated fields. Mr Heusen was
adamant on this point. It was apparent that we were going to get nowhere but into a
heated argument so | discontinued the conversation and waltked away. We must keep in
mind here that nobody is trying to deny any farmer from the use of his land for
agocultural purposes, we are simply trving to show where the high water line is located
as indicated in The Wildlife Act.

22 where the conversation remained congenial. It
became very clear the Mr Heusen had not read the closed area regulations nor had he
thought through the defintion of what a high water mark was Throughout our
conversation his focus was on satety and nothing illegal or unsafe was taking place. }
tried to explain that a safety 1ssue had been demonstrated many years ago and the people
in power at that time created a “No Shoot” zone 1o solve the problem. The unsafe
practices were taking place in the fields surrounding the lake and the intent is very clear
Why else would such 2 zone have been created in the middle of a large shotgun only
area? Mr. Heusen would not entertain this analogy. It appeared that he had a
preconceived notion as to what had and was going on around Michael Lake and was not

about to change his mind.

Throughout Mr. Heusens’ visit there were no stormy outburst and we parted on good
terms. We even had 5.22 who also was allowed

to make a tew comments. [ did make it clear that I did not agree with the interpretation
and I would have to give some further thought to what he had to say and what route
should be taken.
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I later sent and email message (which vou have a copy) o ascertain wherg his definition
ot high water has come from By his return email it is quite clear that he had erred on his
statements about a Judge ruling on a similar caxe under the Water Act. The Water Act
uses the same defimition as the Land Act that was guoted by Mr Heusen 1 hus reply

The Land Act states very clearfv where the high water houndary exists and it 13 where |
sard it existed  There is no meation of cultivated land. The onteria For determinmy this
boundary is by sonl structure and vegetation and this is exactly what T use. We are talking
ahout fields that are under water for up to six months of the vear and as such it is clear 10
see the boundary and naturally soil structure will reflect this. The only type of ¢rops that
can be grown on this tvpe of fand are vearly crops thar are planted when the water tovel
recedes or s pumped out. 5.22

522

He has also alluded to the difference between the “High Water Mark™ and the “Mean
High Water Mark™ as being substantial  Here again this is not so and the longer the
penod over which the average is taken the smaller the devianion will be  The difference
hetween these two marks will not be sufficient to change the physicat boundary that has
over the vears been defined by the water level

What | found to be the mest disturbing was how the M Heusen defined the No Shoot
Area. Isuggested to him that 22 ahove what he considered the high
water mark and placed decoys 1 the lake T eould then hunt over them He told me ax
long as we were 100 meters from a house and had the permission of the land owner this
was correct. | earried this same analowy 1o the island in the nuddle of the lake and vou
can see by the response in s emait has this would be treated. 1f you follow this analouy
then a No Shoot Area does nof exist on Michae! Lake. the only place that vou could not
shoot from would be a boat

We both know that the Closed Area Regulations states very clearly that there is to be no
shooting within the boundaries of the mean high water mark. The only ssue in question

here should be how do you make it clear to the property owners and the hunters where
thev can and can not shoot, and how do you entoree these regulanons

It 1s clear to see that we are getting mixed messages here from your office. In our
conversation with vou 1 was under the impression that vou understood what was in
question and the complexties that were involved 1 was also under the impression that a
vahd attempt was underway to solve the problem satistactorily and now we are told that
that 1s not the case

Heopefully vou can elear this up for us

.22
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Sundquist, Lance WLAP:EX

Heusen, Ron WLAP:EX

Frons:

Sent: March 9, 2005 11:47 AM

To; Sundquist, Lance WLAPEX

ce: + Brunham, Gery WLAP.EX; Hitcheock, Gord WLAP.EX
Subject: RE: Michael Lake

522 racall is somewhat different
number of points. The significant
wiliingness te consider & field tha 5|
from time to time flooded (not on the day of my v

of thes meefing was discussing my lack.of
s used to grow 8.22 through summer angd is
igit} as the lake, - I tried, apparently
fields could legally hunt rhere as

than mine, but having said that 522 is right on a
Eart
is

in wvain, to explain that hunters given access 1o theﬂe

ths field was not the lake ewen fhough from time teo time it flooded. 1 talked akout the

Water Act and Land Act to fry and make 522 understand a O9, 35 & hunteyr would also, look

to some nakbtural laks boundary to gaugﬂ ab@r» the closure was. I further explained that if

a4 hunter shobt a goase from cne of the fields and f{he goose landed on the lake they had fo
retrisve it. This is whare 522 drew the conclusion the

make & reasonable efforc ro

regulation was useless.
522 ponceded, with no dir=sction from

We want on to discuss any safsty lssves they had.
me, that there was no argusble safety issue, 522 gtated they did not wani tg hear guns go
off peried. That their colleaiis nbjective was to have the area ciosed,

azidents to deny hunter access, and we

a}’ \‘
o
[
i

I told s22 that the way ro do th 3
could enforce the hunt cultivs ;cd iands
and half the residents refused
I naver left 522 with any idea
closure. They just never gave m2 any

The problem is the hunters ares huntlng the edye of what any reascenable perscn would say
is the lake, s0 a faw residents are trying £o argue on individnal xﬁterpretat*ons of
where the boundary is, in othsar words grasping at straws,

r
n of WLA. 822 stated that they tried that

not enforce the provisions of the

from me that we would
closure was being breached.

indication the

uld be with ES. If they want to close

a3 Aa CO I d td net hear anything yesterday that

Management of thisg lssue, in my humble opinicon,

it sc be it, and T will enforce it., Bur
would have made me even do a patrol.

-----0riginal Message-—---
Frem: Sundqguist, Lance WLRP:IEX

Sent: March 2, 2005 10:26 AM

To: Heusen, Repn WLAPIEX; Brunham, Gerry HLAP:EY; Hitcheoock,

Subject: Fu:

Gord WLAPEY

As you can see there 1s a great deal of interest regarding this subject.
It 1s important to ensure that we all clearly understand how the regulaticn applies and
we provide congistent info to the peblic.

I will be contacting 522 Lo discuss our enforcement approach,

v

Sent from my BlackBerry Wireless Handheid

---—-0riginal Message-----
Freom: Heath, Dick WLAP:EX <Dick.HeathdgemsB,gov.bhc.car
To: Heooton, Bob WLAP:EX <PBob.Haotonlgemsl.gov.bo,ca>
WLAPEX «Scott . Bentongemsd.gov.be. cax»; Sondguist, Lance WLAP!EX

CC: Benton, Scott
<hance.Sundguist@gems’?.gov.bc.ca>
Sent: Wed Mar 09 0%:44:18 2005
Subisct: FW:
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wednasday, March 3, 2005

As vou know on Mar Tth Fon Heusan atysnded 5.22 We wers led tao believe this
iz i

was done ab yeur request and if this is so I must say that I am somewhat disturbed. The
outcome of the visit was made very clear te us. The activities {re: shooting on Michael
Lake] are completely legal and thers is no intent on the part of your office to do
anything about it. Further, if we want the shoosting to stop we are going to have o
clearly demonstrate there iz a safety issue and possibly in the future something would be

done .

I think 1T should give a short recap on the visit and some of the ilssues that were
discussed., The first thing I asked My. Heusen was a5 to whather or not he had read the
legislation and that he understoed it. He told me that he had read it and understood
what we were talking about. Following this 5.20
522 te show him what I believed ©t¢ ke the high water boundary and where the
hunting had been taking place. Prior to my compieting my attempts to show him what I
believed to be the boundaries I was told that T was in error that in fact this is not
where the boundaries lay,  He further told us that 3 similar situation had gone to court
the high water mark was the line created

under the water act. The ruling had been that the
by the vegetation that appeared around the parimeter of fhe opan water of the lake and

had nothing te do as to how far the water encroached upoen cultivated fields., Mr Heusen

It was spparent thal we were going to gei nowhere but into a

wasz adamant on this point,
We must keep in mind

heated argument sco I discontinued the conversation and walked away.
here that nobody is trying to deny any farmer from the use of his land for agricultural
purpases; we are simply trying to show where the high water iine is located as indicated

in The Wildlife &ct.

§.22 whers the conversation remained congenial. It

became very ¢lear the Mr Heusen had not read the closad area regulations nor had he
thought through the definition of what a high water mark was. Throughout cur
conversation his foous was on safety and nothing illegal or unsafe was taking pla

tried to explain that a safety Issue had been demonsirated many years ago and the people
zone To sglve the problem. The unsafe

o T

(A=A

in power at that time created a “HNo Shoot

Pra”t¢Cw5 were taking place ina the fislds surrounding the lake and the intent is

¥hy else would such a zone have been created im ths middle of a large shotgun
thig analegy. It appeared that he had a

Lake and was not about

vary

Clear.
only area? #r, Heusen would not entertain
preconceived notion as to what had and was going on around Michael

te change his mind.

;151t there were no stormy oubburst and we parted on good terms.

Throughout Mr. Heusens
520 who alsoc was allowsd to make a

He even had
‘few comments. I did make it clear thar I did not agree with the interpretaticn and T

would have to give goms Turther thought to what he had £o say and what route should be
taxen.
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{which you have 8 copyl to ascertain where his definition
of high water has come from. By his return emzil it is qguite clear that he had srred on
dudge ruling on.a similar ca=ze under ths Water Act. The Water Act
Land Act that was guoted by Mr Heusen in his reoly.

I later zent and email messaga

his statements zbout &
uses the zame definition as the

The criteria for determining
vion and this is exactly what [ use. We are
talking akout fields that are under wat up te six months of the year and as such it
is clear to see the boundary and naturalls il structure will reflect this. The only

of land are yearly crops that are planted

type of crops that can be grown on this typ
a4 our. 5.22

F=1
re 13 no mentlion of ou
o &

this boundary is by s tructure and v

5.22

He has also zlluded to the difference hetwssn the “High Water Mark”™ and the “Mean High
Here again this is not so and the longer the periocd

Water Mark” as being substantial.
The differ=snce

*over which the average is taken the smaliler the deviation will be.
betwean these fwo marks will not be sufficlent to change the physical boundary that has

aver the years besn defined by the watsr level.

]

w¥hat I found £0 be the most disturbing was how the Mr. Hzusen defined the ¥o Shoot Araa.
I suggested to him that 5.22 above what he considered the high water
mark and placed deceys in the lake I could then hunt over them. He told me as long as we
werg 100 meters from & house and had the permission of the land owner this was correct.,

I carried this same analogy to the island in the middle of the lake and you can see by
the rasponse in his email has this would be treated. If you Follow this analogy then a
Mo Shoot Area does not 2xist on Michael Laks, the only place that you could not sheoot

from would be g boat.

W2 both know that the Closed Area Regulations states very clearly that there is to be no
shooting within the boundaries of the mean high water mark. The conly lssue in guestion
nere should be how do yvou make it clear to the property owners and the hunters where they
can and can not shoot, and how do you enforce thess regulations,

Ik 1s clear to sge that we are geiting mixad messages here from vour office. In our
conversation with you I was under thes impression that you understood what was ia question
ind the complexities that were involved., 1 was alsec under the impression that a valid
attempt was underway to solve the preblem sstisfactorily and now we are told that that is

nok the case.

Hopefully you can clear this up for us,

5.22
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BRI-”SH VANEOUVER 2010
COLUMBIA

Reference: 82143

APR 0 5 70n¢
Dear 5.22

Thank you for your letter dated February §, 2005, regarding hunting near Michael Lake,
north of Ladysmith.

As you point out in your letter, there 15 afready a no shooting regulatton in place on Michael i
Lake. In response to the growing concern from residents to expand that to the foreshore area !
of Michael Lake, | have asked ministry staff to undertake a review of this request. I hope to

hear back from them this summer.

In regards to your concern about the use of lead shot at Michael Lake, 1 am please to inform
you that there has been a lead shot ban in effect for the purpose of hunting waterfow! in

British Columbia since 1995,

Again, thank you for sharing your comments with me.

Sincerely,

Bill Banisoff
Minister

pc:  Honourable Graham Bruce, MLA (Cowichan — Ladysmith)

Ministry of OHica ab the Maiiing Address: Telephone: 250 387-1187
Watar Land Minister Parfiament Buildings Facsimite: 250 387-1356
Victoria BG VBY 1X4

and Afr Protection
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February 8, 2005

The Honourable Bill BARISOFF

Mimster of Land, Water, and Air Protection
PO Box 9047 Stn Prov Govt

Rm 112 Parliament Bldgs Victoria, BC
V3W OEZ2

Re: Reference No. 81430
Dear Mr. Barisoff:

Thank you for your letter dated Jan 18, 2005 T appreciate your concern and thank you
for forwarding our concerns to the CWS. Hopefully they may be able to shed some light
onto the reason why we seeing such drastic declines in, not only the swan population, but
also other species of wildlife that are no longer present on Michael T.ake. From
discussions 1 have hagd with other people it would appear that the decline that we are
seeing is not widespread on the coast but much more a local phenomenon,

If in fact this 1s just a local phenomenon it would only seem prudent to ascertain what the
causes might be. I have given this much thought and discussion and have come to the
conclusion that two things may or may not be contributing to the decline of various
wildlife populations on the lake. One, we have been witnessing an increase in the
hunting pressure on and around the lake and two, we have also been seeing that the lake
itself is undergoing some changes mainly a noticeable disappearance of plant life. These
two conditious, though not necessarily connected, but in unison may very well be
contributing or causing the problem. I believe both of these concerns fall within the
mandate of your ministry and I hope that some actior will be forthcoming,

In our approach to what we believe is a problem with serious potential namely hunting, 1
would like to relate to you some of the problems that we have encountered from your

minisiry.

A number of years ago I was concerned about the hunting that was taking place around
Michael Lake. T contacted the local Conservation Office and was essentialy told that
nothing illegal was taking place and there was nothing that could be done. In subsequent
discussions it was suggested that I talk to the landowners where the hunting was taking
place to see if a solution could be found.  This proved to be fruitless. This year myself
and about 50 other residents of the area have been trying to bring some pressure to bear.
Here again it has been suggested that we should contact the landowners to see if reason
camnot prevail. T have also been told that Conservation Officers have been in contact
with these same landowners. The outcome has not been an abatement of hunting but

conversely and increase.
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On or about Jan 21 this year 1 spoke with Tim Janzen from the Deputy Ministers office
and a copy of his reply is attached. I you look at what was sent it is quite clear 1o see
that this 1s a long arduous and expensive procedure he has suggested that we undertake.
if you will note the highlighted section you will see that the application will not be
processed without proper mapping and to do this it would require the permission of the
offending fand owners. This form is an interoffice form and is not meant to be filled out
by the public, in other words it was a stumbling block meant to stop us from proceeding
any further which 1 consider nothing less that offensive..

{
5.22
o They were able to see clearly where the lake levels were at that time
and where the majority of the hunting was taking place. They offered no hope of any
resclution to the problem and even went so far as to comment that they too would like to

do some hunting on the lake.

On Feb 1, 2005, I received a copy of the “no shoot” areas on Vancouver Island from the
office of The Honourable Graham Bruce. On Map A13 it clearly states, “Michael Lake:
No Shooting on Michaet Lake to the high waier mark™ It is quite clear that the problems
arising from shooting on Michael Lake were addressed over 20 years ago and a “No
Shoot™ area was created. From what I can ascertain the “no shoot” area is currently in
effect but no one has or wants to enforce it.

Please find attached a copy of the current regulations along with a map where I have
indicated approximately where 1 believe the “High Water” mark is located.

I spoke with Tim Janzen today to point out to him that currently there is a “No Shoot”
regulation in effect for Michael 1.ake. His reply was that it was up to the discretion of the
local conservation officer and if we want something to be done we will have to try to get
some political pressure put on the local office.

I find it unbelievable that the enforcement of the Wildlite Act is left to the mdividual
discretion of one Conservation Officer who may or may not be in favour of the
legislation. T am surc that Conservation Officers are not hired by your ministry to
interpret existing legislation but rather to enforce it. It is up to the courts to interpret it
In this case the regulations are clear and explicit and only need to be enforced. As far as
the suggestion by Tim Janzen, of the Deputy Miwster’s Office that we attempt to get a no
shooting zone imposed is unnecessary because it already exists.

We know now that a blind eye has been turned for many years on the illegal hunting that
has been taking place on Michael Lake. Whether or not this has caused irreparable
damages we will never know. We all know the problems that jead shot causes and we are
currently having to watch a swan that may very well be dying of lead shot poisoning.
Also, as [ mentioned earlier we are seeing a change in the vegetation that grows in the
lake. Ibelieve that this is and indication that there could very well be caused by a change
in the water quality. A further indicator that there could very well be a problem with the
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water quality was the number of dead sunfish that were washing up on the shoceline this
pasi summer.

In my previous correspondence 1 demonstrated that we are wilnessing significant declines
in waterfowl populations. To add to this we are also witnessing declines in smaller birds
such as swallows. These are insect feeders and we have noticed that even some of the
insect hatches are down. To me, all of these factors seem to indicate that water quality

may very well be the cause.

It is very disturbing to witness what has been happening and when you consider that it 15
not only the wildlife that we are fearful for but also the residents living in the area.

Respecttuily;

s.22

Cc: The Honourable Graham Bruce
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SINEY

BanSH VANCOUVER 2610
COLUMBIA

Reference: 81430

JAN 18 2085
Dear 5.22

Thank you tor your letter dated November 30, 2004, regarding the decline of the
Trumpeter Swan population on Michae! Lake, north of Ladysmith.

I appreciate you bringing your concerns 10 my attention. kowever, as this matter is
primanly a federal issue, I have forwarded a copy of your correspondence o the
Canadian Whldhfe Service (CWS). 1am confident that the CWS will give your input the

utmost consideration.

Again, thark you for sharing your comments with me,

Singercly,

Bill Bansoff
Minister

pc: Canadian Wildlife Service

Ministry of Otfice of the Matling Address. Telephone. 250 387-1187
Watar, Land Minister Fartiarmen? Buildings Facsimile: 250 3871355

and Alr Frotaction Victona BC VBY 1X4
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December 1, 2004

Dick HEATH

Regional Manager

Water, Land and Air Protection
208-A Labicux Rd

Nanaimo, BC

VoT 1P}

Dear Mr. Heath;
Please find enclosed a copy of a letter that I have recently sent to The Honourable Bill

Barisoft. [ am sure that you can sce by this lctter that I am extremely concerned by the
activities that are taking place in and around the Michael Lake area.

I fear that we have a serious problem concerning not only the people in the area but also
with the wildlife. Hopefully the decline in numbers and species that we are seeing 1s
temporary and not a long-term trend.

I would like to ask you if this decline in numbers is something unique to our area or 1s it
much more widespread?

Both myself and other residents have approached the landowner atlowing the bulk of the
hunting activities to take place, with no success. In the past the hunting was sporadic and
mostly on weekends but now it appears to be a daily ritual

I do not know what is causing the declines that we are seeing but any effort on the part of
your office to seek a sotution would be much appreciated.

Thank you;

5,22
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November 30, 2004

The Honourable Bill BARISOFF

Minister or Land, Water and Atr Protection
PO Box 9047 Stn Prov Govt

Rm 112, Parlament Bldgs.

Victoria, BC

VEW CE2

Re: The decline of the Trumpeter Swan population on Michael Lake

Dear Mr. Barisott}
Michael 1.ake, which is located in the Yellow

Point area approx 8 km north of Ladysmith. .22

over the years have derived a great deal of enjoyment observing the vanation of wildlife
that hive and visit this area. We are extremely concerned because over the last two years
we have witnessed a dramatic shift in the populations of the various waterfow] that
normally live and over winter on and around the lake.

The east side of Vancouver has been experiencing phenomenal growth over the last few
years putting ever increasing pressure on the many species of wildlife that also reside
here. BEven with this rapid growth we were still seeing a fairly diverse population of
waterfowl living in and around the lake. In some cases, specifically the Canada goose,
there was a noticeable increase in numbers. That no longer seems to be the case. In the
last two years we have seen a2 marked decrease m numbers of all species, including the
Canada goose. The most distressing decline that we are seeing is that of the Trumpeter

Swan.

We ask, is this a general decline of all species or is it related to hunting pressures? With
the encroachment of our society into the wilds many of the areas that once allowed
hunting no longer do so. Michael Lake seems to be one of the last Bastions where
hunting is still taking place. Last year we noticed a dramatic increasc in the number of
days hunted and this year it is even worse. We are now witnessing an almost daily
occurrence of shooting on several propertics adjoining the lake. Could this be the cause

of what we are witnessing?

As you know this area is one of the areas on Vancouver Island where Trumpeter Swan
gather to over winter. Over that last few years we have being counting the number of
swans spending the winter on and around the lake. The numbers have been on the
increase yearly to the point that last year 483 swans were counted resting on the lake.
This year the numbers have plummeted to the point that on the best day 148 were
counted. In the past we would witness several hupdred swans moving back and forth
from the fields to the lake, this year we are witnessing 20 to 40, to day I counted 37.

What is happening?
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Besides the swans we have also noticed dramatic changes in the numbers of other
waterfowl  Normally we would have up to 50 Wood Ducks, this year 4 wcere seen. We
had a resident population of Black Ducks numbering somewhere around 65, this year I
saw 1. We would see up to 500 Mergansers moving through, this year possibly 50. We
would see large flocks of several hundred Widgeon, this year on a good day we wil] see
about 30 Last vear I counted 32 Northern Shovelers, which were here for several weeks,
this year 3 for 2 days. This year we have only scen about 6 Coots. The larges flocks of
Ring Necked Ducks that normally spent the winter are just not here. Even the number of
Mallards that we normally see seems to be about half. The numbers of all the ducks
seems to have plummeted and [ ask again, what has happened?

In the past a great deal of effort was spent on reintroducing the Canada goose to our area.
Like so many other communitics we now consider them to be nothing more than a
nutsance. In our attempts to solve the Canada goosc problem, are we just sacrificing

other species?

The urban sprawl is leaving fewer and fewer places for migrating birds to rest, feed and
over winter, The flooded fields around Michael Lake are one area permitting hunting and
it certainly appears that there is a marked increase in hunter activity. In the last two years
it would appear that the number of days hunted 1s definitely on the increase. Both
hunters and wildlife are sharing an ever-decreasing resource, LAND. The carnage is
difficult to witness, the hunters ambush flocks far before daybreak, chasing the birds
away from their feeding grounds into the middle of the lake. A few geese taken and
according to the landowner it is mostly ducks that are shot. Is this disruption to the
feeding patterns causing the swans to seek refuge clsewhere?

One of the fallouts of these tactics is obvious, people living in the area are also disturbed.
The resident population of people living in close proximity to the lake has dramatically
increased in the last few years and no end seems to be in sight. To be awakened every
morning at 6:30 to the sound of gunfire. To have to go looking for your dog after he has
fled trying to escape the noise of gunfire. 'To witness the dead and dying waterfowl not
retrieved by hunters. Wondering how close these hunters are going 1o come to the
children in the area on their way to school. All of these things are extremely distressing.
With the growth that is taking place it 13 only a matter of tire until; hunting will no
longer be tolerated in this area. Why not do it now while there is still something to
protect rather that later when it may be too late?

With the dramatic decline of watcrfow! that we are witnessing I am sure that there 1s no
stmplistic cause or solution. There is either a widespread problem in the Pacific Flyway
or the increased hunting activity has merely chased the birds elsewhere. No matter what,
the banning of hunting in this area will do no harm and hopefully help.

This letter is not writien in an attempt to completely stop hunting, because we know that
this 1s not going to happen. All we are trying to accomplish is that these unigue wintering
grounds around Michael Lake, and nearby areas be considered for protection from
huating. To allow hunting in these areas under the guise of “we have to solve the Canada
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goose problem” is not valid. If this truly is a problem can it not be solved by other
means?

Respectfully;

5.22
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Message

Heath, Dick WLAP:EX

From: Cooper, Warren WLAP:EX
Sent; April 7, 2005 1:53 FM
To: Heath, Dick WLAP:EX
Subject: RE: Mean High Water

} spoke with Ron briefly yesterday about this. According to Ron this issue is a recurring one that is raised every
hunting season and is one for the landowners to sellle amongst themselves. Not having been on site, | will restrict
my comments to general inlerpretation of the high water mark that is raised in the letter by 5.22 i
support Ron's reliance on visual evidence in keeping with the definition tempered with some gualification about
how o approach ambiguous situations where the physical evidence is not clear.

The basic question raised is: Where does the mean high water occur?”
According to Ron's explanation he referred to the The Land Act definition of the "natural boundary” that refers to
visible high water mark. He is confident that he called it correctly and is consistent with other CO opinions given in

this situation.

"natural boundary” means the visible high water mark of any lake, river, stream or other body of water where
the presence and action of the water are so common and usual, and so long continued in all ordinary years, as to
mark on the scil of the bed of the body of water a character distinct from that of its banks, in vegetation, as well

as in the nature of the soil itself;

The high water mark should be clearly identifiable under conditions when high water has receded. The Ideﬁnition
assumes that physical indicators will normally be present. However, the natural high water level is an
elevation that exists even if local physical indicators have been altered or removed by land use.

1. Inlake situations where there is a very gentle transition in slope from the lake bed or where it is not clear
from the natural vegetation or sails, if may only be possible to delineate the high water by relating it to a
known elevation for high water elsewhere on the lake. This may require a leve! survey to map the
boundary,

2. The high water mark referred to in the definition refers fo the bed of the lake. This may include a transition
that is reflected in a graduat change in vegetation and soil properties. Sofl properties become established
over long periods of time and may reflect past inundaticn that no longer occurs. Lake margins may infili
over time, s0 secils may not always be a good indicator on their own of the conditions that currently prevail.

3. A high water mark forms from lake levels that are frequent and persistent for 2 substantial part of the

year. Short periods of flooding may occur above the high water mark elevations but not persist long

enough to establish a physically observable delineation around the lake between the upland terrestrial

riparian epvironment and lake margin. The high water mark will generally be iocated below observed
terrestrial riparian vegetation that is not adapted to prolonged submergence.

4, There is no formal definition given 1o the term Mean High Water in the hunting requlations. The term is not
defined in the Wildiife Act. | would interpret the intent to be equivalent to the natural boundary definition in
the Land Act insofar as the intent would be for people to visibly locate themseives with respect to the high
water mark. Mean tends to be used loosely and does not always refer to & measured mean. Low yearto
year fluctuation in the high water ievel would be expected fo establish the high water mark more definitively
over a long period time. Most natural lakes will exhibit a high degree of constancy in respect to the location
of the high water mark as referred to in the natural boundary definition.

5. The Water Act Section 9 applicable to works in and about a stream refers to the topographic top of bank
which may be above the visible high water mark. if there is land use that has encroached past the high
water mark it is subject to the Waler Act and Regulations. The Water Act definition of stream includes
lakes. The Water Act further defines the stream bed {read: "lake bed" in this context) as the bed of a
stream and the banks of a siream ( including riparian area within fopographic breaks), whether above or
below the natural boundary and whether usually containing water or not, including all side channels.
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Message Page2 of 4

)

Warren Cooper, RPF

Hydrologist

Vancouver Island Region

Ministry of Water, Land and Air Protection
Warren.Cooper@gernsf.gov.be.ca
Phone (250) 751-3202

Fax {250) 751-3103

2. - Original Message-----
From: Heath, Dick WLAP:EX
Sent: April 4, 2005 4:13 PM
To: Cooper, Warren WLAP:EX
Subject: FW:

Warren, piease see me on this {no thanks necessary).

Dick

—---Original Message-—--

From: . s22 N
Sent: March 9, 2005 5:06 AM

To: Heath, Dick WLAP:EX

Subject:

Wednesday, Marchl 9, 2005
Dick;

As you know on Mar 7 th Ron Heusen attended 5.22 We were led to believe this
was done at your request and if this is so I must say that I am somewhat disturbed. The
outcome of the visit was made very clear to us. The activities (re: shooting on Michael
Lake) are completely legal and there is no intent on the part of your office to do anything
about it. Further, if we want the shooting to stop we are going to have to clearly
demonstrate there is a safety issue and possibly in the future something would be done.

I think I should give a short recap on the visit and some of the issues that were discussed.
The first thing X asked Mr. Heusen was as to whether or not he had read the legislation and
that he understood it. He told me that he had read it and nnderstond what we were talking

about, Following this 822 ) _ . _toshow
him what 1 believed to be the high water boundary and where the hunting had been taking
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Message 3 Page 3 of 4
)

place. Prior to my completing my attempts to show him what I believed to he the
boundaries I was told that 1 was in error that in fact this is not where the boundaries lay.
He further told us that a similar situation had pone to court under the water act. The ruling
had been that the high water mark was the line created by the vegetation that appeared
around the perimeter of the open water of the lake and had nothing to do as to how far the
waler encroached upon cultivated fields. Mr Heusen was adamant on this poini. It was
apparent that we were going to get nowhere but into a heated argument so I discontinued
the conversation and walked away. We must keep in mind here that nobody is trying to
deny any farmer from the use of his land for agricultural purposes; we are simply trying to
show where the high water line is located as indicated in The Wildlife Act.

522 where the conversation remained congenial. It became
very clear the Mr Heusen had not read the closed area regulations nor hagd he thought
through the definition of what a high water mark was. Throughout our conversation his
focus was on safety and nothing illegal or unsafe was taking place. I tried to explain that a
safety issue had been demonstrated many years ago and the people in power at that time
created a “No Shoot” zone to solve the problem. The unsafe practices were taking place in
the fields surrounding the lake and the intent is very clear. Why else would such a zone
have been created in the middle of a large shotgun only area? Mr. Hensen would not
entertain this analogy, It appeared that he had a preconceived notion as to what had and
was going on around Michael Lake and was not about to change his mind.

Throughout Mr. Heusens’ visit there were no stormy outhursi and we parted on good
terms. We even had _ _os22 who also was allowed to
make a few comments. 1did make it clear that I did not agree with the interpretation and I
would have to give some further thought to what he had to say and what route should bhe

taken.

I later sent and email message {which you have a copy) to ascertain where his definition of
high water has come from. By his return email it is quite clear that he had erred on his
statements about a judge ruling on a similar case under the Water Act. The Water Act uses
the same definition as the Land Act that was quoted by Mr Heusen in his reply.

The Land Act states very clearly where the high water boundary exists and it is where I said
it existed. There is no mention of cultivated land. The criferia for determining this
boundary is by soil structure and vegetation and this is exactly what I use. We are talking
ahout fields that are under water for up to six months of the year and as such it is clear fo
see the boundary and naturaliy soil structure will reflect this. The only type of crops that

can he grown on this type of land are yearly crops that are planted when the water level
3.22

recedes or is pumped out. L. . - -
5.22
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Message . "y Page 4 of 4

He has also alluded to the difference between the ‘“‘High Water Mark” and the “Mean High
Water Mark” as being substantial. Here again this is not so and the longer the period over
which the average is taken the smaller the deviation will be. The difference between these
iwo marks will not be sufficient to change the physical boundary that has over the years

been defined by the water level.

What I found to be the most disturbing was how the Mr., Heusen defined the No Shoot
Area. Isuggested to him that 5.22 above what he considered the high
water mark and placed decoys in the lake I could then hunt over them. He told me as long
as we were 100 meters from a house and had the permission of the land owner this was
correct. I carried this same analogy to the island in the middle of the lake and you can see
by the response in his email has this would be treated. If you follow this analogy then a No
Shoot Area does not exist on Michael Lake, the only place that you could net shoot from

would be a boat.

We both know that the Closed Area Regulations states very clearly that there is to be no
shooting within the boundaries of the mean high water mark. The only issue in question
here should be how do you make it clear to the property owners and the hunters where they
can and can not shoot, and hew do you enforce these regulations.

It is clear to see that we are getting mixed messages here from your office. In our
conversation with you I was under the impression that you understood what was in question
and the complexities that were involved. I was also under the impression that a valid
attempt was underway to solve the problem satisfactorily and new we are told that that is

not the case,

Hopefuly you can clear this up for us.

5.22
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22 December, 2005

As of this date, we have received 52 signatures in support of our concerns in
this matter. We are continuing to receive more signatures on our petition.
Please send your response to:

s.22
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BRITISH
COLUMBIA

February 20, 2006

File:  78250-20/CLLOSE

5.22

Dear 5.22

Re: No Shooting Arca — Michael Lake

[ feel compelled to write 1o you in response to letters you have sent to the Chief
Conservation Officer and the Honourable Wally Oppal, Attorney General,

I wish to address your comments regarding the meeting that occurred between you, Senior
(onservation Officer Gord Hitchcock, 5.22 and me. As you recall, you agreed

to mect with us 5.22
=22 You willingly agreed to meet with us under the described conditions with the

-purposc of the meeting defined as an opportunity to engage in open dialogue regarding the
issue,

I find it disheartening that you would charactcrize your feelings of the meeting as  s:22

522 It was my view that all
partics were afforded the opportunity to share their views and I informed you 1 would
consider all of the information prior to coming to a decision, which is the course that [ took

subsequent to our meeting.

Unfortunately, you have misconstrued the portion of our discussion in which Semor
Conservation Officer Hitchcock addressed the concern and indicated that he was engaging
the landowners and the Nanaimo Fish and Game Club in discussions to seck solutions
regarding hunting hours/days and the type of shotgun shell used, in an effort to reduce the
“disturbance factor” on residents of Michael Lake. You were not being asked into enter into
negotiations or sign an agreement. Senior Conservation Officer Hitchcock was simply
providing you with information as to what was considered a viable option to address the
“disturbance factor” and was seeking your input as to whether you felt that it may be a viable

option to resolve this issue.

A2
Ministry of South Coast Regian Mailing Address: Telephone: 250 751-3100
Environment Conservation Officer Service 2080A Labieux Rd Facsimiie: 250 751-7383
Nanaime BC V9T &8J9 Website: www.qov. be.caleny
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5.22 -2- February 20, 2006

During our discussions, you made it clear that your desire was to have hunting near Michaels
Lake cease, regardless of the mechanism vsed to achieve this objective. As! stated, during
our meeting, the “No shooting regulation” is designed to address public safety issues
resulting from the effect of projectiles being discharged in the vicinity of people or property.
It is not designed to address “noise™ issues, or to be used to create sanctuary areas where
hunting is prohibited. Hunting closures are based upon whether there is a conservation need
to restrict hunting and are addressed by Mr. Dick Heath, Regional Manager of
Environmental Stewardship Division.

In my opinion, based upon the evidence, there are adequate measures in place o address
public safety issues related to the hunting activities near Michael Lake. The “No Shooting”
restrictions on Michael Lake are being enforced by members of the Conservation Officer
Service to a boundary that is both reasonable and defensible.

Yours truly,

pE=gw

Lance Sundquist
Manager, Conservation Officer Service

South Coast Region

pe: Mark Hayden, Chief Conservation Officer
Dick Heath, Regional Environmental Stewardship Manager
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BRITISH
COLUMBIA

Date Typed: February 28, 2006
| ARCs: 280-30
l ORCs:

Reference: 86840

5.22

V4
Dear 5.22

This is further to the acknowledgement letter of January 17, 2006, from the Honourable
Barry Penner, Minister of Environment, regarding “No Shooting within Mean High Water Mark

of Michael Lake™. [ have been asked to respond on his behalf.

[ have reviewed the correspondence related to this matter and I am satisfied that the process and
decision made by Lance Sundguist, Manager, Conservation Officer Service, South Coast Region

was made in a fair and transparent manner,

Mr. Sundquist afforded vou the opportunity to provide input regarding the issue, he hired the
services of a professional to provide guidance and he sought the legal opinion of government
solicitors to aid in the decision making process.

Mr. Sundquist has appropriately identified this issue as being one of “definition” regarding
terminology related to “mean high water mark”. He has looked at the intent of the regulatory
framework, case law and the practical application of the law 10 address your concemn at Michael
Lake. In doing so, he has provided vou with the opportunity to present your case for his

consideration,

MOE staff, including members of the Conservation Officer Service, bad discussions with the
landowners and hunter representatives to discuss the concerns raised by yvourself and others about
the "disturbance factor” caused by the noise ftom the discharge of firearms. The landowners and
hunters have been very receptive to seeking solutions and have medified their hunting practices
in response. it 1s this process that was referenced in the discussion between you, Mr. Sundquist
and Mr. Hitchcock on October 31, 2005, You were not being asked to enter into any agreements,
rather you were bzing provided information and your input was being sought.

L2
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It is unfortunate that you have been left with the fecling that vou had been =22 and that the
interests of a special interest group were being catered to by the Conservation Officer Service.
The members of the Conservation Officer Service are professionals and operate with a high
degree of integrity. In my opinion, Mr. Sundquist has considered all the relevant evidence

regarding this issue, prior to making his decision.

Thank you for taking the time to advise me of YOUr COMNCeIms.

Yours truly,

7 47

M. A. Hayden
Chief Conservation Otficer
Conservation Officer Service

pc:  Honourable Wally Oppal, QC, Attorney General
Honeurable Barry Penner, Minister of Environment
Lance Sundquist, Manager, Conservation Officer Service, South Coast Region
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