Environmental Assessment Office, June 18, 2015

JUMBO GLACIER RESORT —
SUBSTANTIALLY STARTED DETERMINATION

e The Minister of Environment has determined that the Jumbo
Glacier Resort project has not been substantially started.

¢ As aresult, the environmental assessment certificate expired
on October 12, 2014 and Glacier Resorts Ltd. cannot proceed
with developing this project unless a new certificate is
obtained.

¢ In making her determination, the minister focused on the
physical activities that had taken place at the project site.

e While it 1s clear that some construction has been started, the
minister was not convinced that the physical activity
undertaken as of October 12, 2014 meets the threshold of a
substantially started project.

e There is no specific formula to determine if a project is
substantially started. The practice of the Environmental
Assessment Office is to consider each situation case-by-case
in its particular context.

e The documentation related to the minister’s determination is
available on the Environmental Assessment Office website.
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Background:

s The Minister of Environment was required to make a determination because the
Environmental Assessment Act requires that all approved projects must be substantially
started within the time limit set out in the certificate or the certificate expires.

+ Substantially started decisions are considered on a case-by-case basis. In making her
decision, the Minister focused on the physical activities that had taken place at the project
sitc. In this case, the Minister determined that the physical activities undertaken on the
various components did not meet the threshold of a substantially started project,

¢ Inmaking her determination, the Minister considered:
» submissions from Glacier Resorts Ltd., the Ktunaxa Nation Council and the Shuswap
Indian Band;
guidance from the court decision in Taku River Tlingit First Nation v. British Columbia,
¢ the Envirommental Assessment Office’s substantially started determination report; and
her own observations from a visit to the Jumbo Glacier Resort project site on October 11,
2014.

« The Minister considered information submitted by the Ktunaxa Nation Council and the
Shuswap Indian Band because the project is located in their asserted traditional territories.

e The project is a year-round ski resort development in the Jumbo Creek valley, 55 ki west of
Invermerc. The Province issued an environmental assessment certificate for the project on
October 12, 2004. As a result of an extension issued in 2009, the expiry date of the
certificate was October 12, 2014.

Communications Contact: Greg Leake 387-2470
Program Area Contact: Paul Craven 387-6748
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Pizarro, Kirsten EAO: EX

From: Craven, Paul EAO:EX

Sent: Thursday, June 18, 2015 2:28 PM

To: Caul, Doug D ABR:EX

Subject: Jumbao

Attachments: Jumbgo_Reasons for Determination_18June2015_Final.pdf

In case you don’t have the reasons yet.

Paul
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in the matter of the Environmental Assessment Act
8.B.C. 2002, c.43
(Act)

and
In the matter of a
Substantially Started Determination
under Section 18(5) of the Act

for the
Jumbo Glacier Resort Project

of
Glacier Resorts Ltd.

Reasons for Minister’'s Determination

On June 18, 2015, pursuant to Section 18(5) of the Act, |, the Minister of Environment,
determined that the Jumbo Glacier Resort project has not been substantially started.
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1. NATURE AND SCOPE OF THIS DETERMINATION

This determination is about whether the Jumbo Glacier Resort project was, in my
reasonable opinion, substantially started by October 12", 2014 as required by the
Environmental Assessment Act (Act).

Every environmental assessment cerlificate (EAC) has a deadline by which the project
must be substantially started in the reasonable opinion of the Minister. That deadline is
usually five years and can be extended, on one occasion only, for an additional five
years to a maximum of 10 years.

If | determine the project was substantially started, then the EAC, including any
conditions, remains in effect for the life of the project. If ! determine that the project had
not been substantially started, then the EAC will be deemed to have expired on
October 12, 2014,

2. BACKGROUND

The Jumbo Glacier Resort project is a year-round ski resort development in the Jumbo
Creek valley, 55 km west of Invermere. At full build-out, the project would include an
estimated 104 hectare resort base area consisting of a hotel with 6,250 bed units (which
includes 750 bed units for staff accommeodation), condominium vacation homes, and
associated amenities. The Controlled Recreation Area, which includes areas licenced for
ski runs and connecting territory, encompasses approximately 5,925 hectares and
includes lift-serviced access to several nearby glaciers at an elevation of up to 3,400
metres.

An extensive process was undertaken by the Environmental Assessment Office (EAQ) to
ensure that Glacier Resorts Ltd (GRL), the holder of the EAC, and the Ktunaxa Nation
Council (KNC) and Shuswap Indian Band had an opportunity to provide their views on
whether the project was substantially started.

In 3 letter dated October 3, 2014, GRL, KNC and the Shuswap Indian Band were invited
to provide EAO with any information they considered relevant to the making of the
substantially started determination. Submissions were received from all three. Following
receipt of these submissions, GRL, KNC and the Shuswap Indian Band were also given
an opportunity to respond to each other's submissions. GRL and KNC provided
submissions in response.

On December 11, 2014, EAD advised that the determination process would be delayed
until a compliance determination could be made on whether the construction of two
buildings (the day iodge and the service building) are “completely outside of the
avalanche hazard area” as required by Condition 36 of the EAC. EAO conciuded it would
prudent to wait until there was greater clarity on the compliance status before proceeding
further with the substantially started determination.
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On March 21, 2015, GRL provided EAC Compliance and Enforcement with an
engineering avalanche risk assessment. On April 24, 2015, EAQ Compliance and
Enforcement concluded its investigation and determined that the day lodge and the
service building were not in compliance with Condition 36. An order was issued requiring
GRL to cease construction on the day lodge and service building locations to minimize
the extent of the non-compliances. GRL had stopped any construction as of

October 12, 2014 but the order prevents GRL from recommencing construction at those
building locations.

Shortly thereafter, the substantial start determination process resumed.

To assist in my determination, EAQ prepared a report. GRL, KNC and Shuswap Indian
Band were given an opportunity to review a draft version of the report for accuracy and to
confirm that it accurately reflected their views on the impact of the compliance
determination on the substantially started determination.

The report was provided to me on June 5, 2015, along with the submissions made by
GRL, KNC and the Shuswap Indian Band.

in addition to the process outlined above, EAQ Compliance and Enforcement staff
conducted an inspection on October 13, 2014 to document all construction activity
completed by end of day October 12, 2014. The report from this inspection was made
available to GRL, KNC and the Shuswap Indian Band.

All the submissions by GRL, KNC and the Shuswap Indian Band are available on the
EAQ website.

f also had an opportunity to personally visit the site on October 11, 2014 to familiarize
myself with it and see first-hand the progress that was made on the project.

3. SUBSTANTIALLY STARTED DECISIONS GENERALLY

The Act requires that the holder of the EAC must have “substantially started the project’.
“Project” is defined as any activity that has or may have adverse effects or the
construction, operation, modification, dismantling or abandonment of a physical work, but
the term “substantially started” itself is not defined.

It is worth emphasizing that the Act does not require that a project be operational nor
does it require the project to be substantially “completed” or “constructed”. Also, because
the Act includes the word “substantially”, the project must obviously be mare than merely
staried.

There is no specific formula to determine if a project is substantially started and the

practice of EAQ is to consider each project on a case by case basis in its particular
context. This makes sense given the wide range of projects reviewed under the Act.
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The EAQ User Guide provides the following general questions as guidance:
« Has there been a significant investment of time, effort, and resources to physically
develop one or more main project elements?
+ Does the activity amount to a significant or important step to develop the overall
project, or is the activity considered ancillary, secondary, or temporary?
« Would the proponent have undertaken the activity regardless of the project?

Although the Act does not define substantially started, the Supreme Court of
British Columbia provided assistance in its interpretation in a recent court case’ as
follows:

e The definition of project is intended to address primarily physical activities
affecting the land environmentally, as contrasted with bureaucratic activities, for
exampie, which do not.

+ The decision maker should focus less on the permits which have been granted
and the money expended, and more on what has taken place physically at the
site.

s Temporary structures at the site, if they will soon be removed, followed by
remediation, are less important to consider than structures which will be in place
for the duration of the project.

« To have been substantially started, the project needs fo be started in its essentials
in a real and tangible way.

4, APPLICATION TO THIS SUBSTANTIALLY STARTED DETERMINATION

Before beginning my consideration, | want to stress that my role here is limited only to
the guestion of whether the project has been substantially started and not in any way to
reassess the merits of the project. | recognize that there are strongly held views both for
and against this project, but these views are entirely irrelevant to the question of whether
the project is substantially started.

(a) Physical Works Undertaken

Based on the guidance from the courts, it is clear that | should focus on what physically
took place on the site after October 12, 2004, but before October 12, 2014. Because it
occurred within this period, the timing of construction was not an issue for this project.

GRL identified the following nine physical works undertaken:
1. The first floor slab and foundation preparations for the day lodge at the resort
base;
The first floor slab of the service building at the resort base;
The foundation anchors for the departure station of a quad chairlift;
A seasonal bridge to span Karnak Creek within the resort base area;
A temporary bridge at kilometre 15.8 of the Jumbo Forest Service Road,;
The permanent bridge at kilometre 15.8 of the Jumbo Forest Service Road;

2R

! Taku River Tingit First Nation v. British Columbia (Minister of Environment), 2014 BCSC 1278
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7. A well to provide potable water to the resort has heen drilled and tested;

8. Clearing and grading of approximately 250 metres of construction access road
within the resort base to allow access to the day lodge, service building and the lift
base foundation locations from the Jumbo Forest Service Road; and,

9. Improvements to site specific locations along approximately 4 km of the existing
Jumbo Forest Service Road, including brushing, installation of culverts and ditch
maintenance.

KNC raised a number of issues regarding why the partial construction of the service
building and the day lodge should not be considered in my determination. They
challenged the quality of the construction and questioned whether the structures were
located outside of the tenure area. They also stated that the project was not in
compliance with conditions of its EAC, including Condition 36, which requires that:

“The proponent will ensure that the proposed residential and commercial structures
will be located completely outside the avalanche hazard area”.

Of these issues, | have concluded that only the compliance with Condition 36 of the EAC
has any significant bearing in this determination.

On the quality of the construction, GRL provided evidence from professional engineers
attesting to its design and soundness. In light of that information, | do not think it is
appraopriate for me to consider this issue further. | also accept the information provided
by Mountain Resort Branch that the development was within the tenure boundaries.

Unlike Condition 36, the non-compliance with the other conditions found by EAQ
Compliance and Enforcement and mentioned by KNC in their submissions does not have
a direct linkage to the physical works constructed. Non-compliance with conditions other
than Condition 36 does not raise the possibility that existing physical structures will need
to be removed, or that they will contribute to a lesser degree to the overall completion of
the project. Accordingly, non-compliance with conditions other than Condition 36 is not a
factor in my determination. While | want to sfress that | do not in any way condone non-
compliance, it must also be recognized that it is not unusual for a project to need to
address issues of non-compliance, during the course of its development.

As noted above, EAO Compliance and Enfarcement conducted an investigation and

determined that the day Jodge and the service building were not in compliance with
Condition 36.

GRL was ordered to cease construction at both the day lodge and the service building
until the order is rescinded or the construction is in accordance with the certificate
{construction could be brought into compliance with the certificate by an approved
amendment to the certificate; alternatively, GRL could, subject to obtaining any
necessary approvals, remove or abandon the current structures). EAC Compliance and
Enforcement did not proceed with further enforcement because there was ne immediate
risk to the environment or human safety. As noted above, construction had stopped as of
October 12, 2014,
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The determination of nan-compliance was based largely on an expert report prepared by
Dynamic Avalanche Consulting, provided by GRL in respanse to EAQ’s request of
December 11, 2014. The report concluded that:

» “The Service Building is mostly located within the Red Zone (high risk) for which
the CAA [Canadian Avalanche Association] (2002} guidelines recommend
construction of new buildings not normally permitted. This recommendation is
intended to apply to occupied structures, either temporarily or permanently
occupied.”

» “The Day Lodge is located mostly within the Blue Zone (moderate risk), for which
the CAA (2002) guidelines recommend; Construction of new buildings, such as
industrial plants and temporarily occupied structures, possibly permitied with
specified conditions. Conditions may include structures reinforced for avalanche
forces, construction of avalanche defences and requirement for evacuation plans
or a combination of these.”

GRL advised EAC that it is “commitied to implementing all of the recommendations in
the Dynamic Avalanche Consulting report with respect to the day lodge and service
building. Mitigation efforts for the day lodge will include structural reinforcement as
necessary, a comprehensive avalanche control and safety plan (with frequent avalanche
control via explosives and the implementation of reliable, all-weather systems such as
Gazex), and an evacuation plan for both employees and the general public. Likewise, the
service building will be converted to a structurally reinforced storage building that will not
be accessed during winter”. Unless these commitments are incorporated into an
environmental assessment ceriificate, they are not legally binding and GRL's ability to
implement them is dependent on obtaining an amendment to the certificate and possibly
other autharizations.

The first question for me to consider is what, if any, impact does EAO’s determination
that the service building and day lodge are out of compliance with Condition 36 have on
the substantially started determination. GRL suggested that the referenced compliance
matters are administrative in nature and should have no bearing on the substantially
started decision. They point out that neither the EAQ User Guide nor the courts identify
compliance as a matter relevant to the substantially started determination. KNC, on the
other hand, argued that the non-compliance with Condition 36 should be a key
consideration.

in my opinion, the question of the impact of non-compliance should be addressed as a
matter of weight.

Given GRL's intention to apply for amendments to the EAC that, if approved, would allow
completion of the day lodge and comptetion of a structure at the location of the service
building, there is a possibility that these structures will remain in their current locations
and contribute to the overall development of the project. On the other hand, if
environmental or safely issues arise in the course of reviewing an amendment, and the
EAC is not amended to allow completion of these facilities, it is possible that they will
need to be repurposed (e.g. as storage, summer view platform) or abandoned. The
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possible need to develop a service building and day lodge at another location, suggest a
lower weighting may be accorded to the current structures

| have concluded that both the service building and day lodge should be credited towards
the substantially started determination to some degree because they are works, albeit
imperfect works, that have been constructed as part of the overall project.

However, it is not reasonable to count them to the full extent | would have if they were
compliant, particularly given it is not cerfain that an amendment to the EAC will be
granted.

With respect to service building, the impact of the non-compliance, as noted by the KNC,
is significant since it is clear that the building cannct be used for its intended purpose
because it is located in a red zone. It is possible that the building may have some use as
a structurally reinforced storage building that will not be accessed during winter.
However, that was not its original and approved purpose. Accordingly, the weight | apply
to the commencement of the construction of this structure is considerably less than it
would be if it had been a service building that was compliant with the EAC.

Similarly, the weight | atiribute to the day lodge construction is somewhat less than |
would attribute to it had it been fully compliant as of October 12™, 2014. It is possibie that
the day lodge, with proper mitigation measures and an amendment fo the EAC, could be
used for its intended purpose. | also note that it is only partiaily in the blue zone.

Although the service building and the day lodge were the focus of most of the
submissions, there were also other activities that should be considered. There was less
controversy regarding these aspects of the project. They are also overall less significant
to the project than the beginning of construction of the service building and the day
lodge.

Foundation anchors for a quad chairlift have been constructed. No issues were raised
with respect to this work and | find that the partial construction of the quad chairlift should
be given full weight in this determination.

A temporary seasonal bridge spanning Karnak Creek within the resort base area was
purchased and installed. It was removed for the winter of 2014/15, but GRL intends to re-
install the bridge for next years use. As a temporary structure it has less weight than a
permanent structure, but | conclude it should be afforded some weight in this
determination.

GRL constructed both a temporary bridge and a permanent bridge at kilometre 15.8 of
the Jumbo Forest Service Road. Once the permanent bridge was in place, GRL removed
the temporary bridge. | have counted both the permanent bridge and the temporary
bridge as contributing to the start of the project; however, | have not counted these works
the same as if they were the final and permanent access solution for the resort.
Permanent access to the resort is ultimately to be by way of a new access road on the
north side of Jumbo Creek. While the alignment of this new road has been approved,
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construction has not yet begun. While the majority of the cost of the bridge at kilometre
15.8 work was borne by the municipality and not by GRL, the bridge is an element of the
overall project and | have not discounted it based on who paid for the work.

GRL constructed approximately 250 metres of new roadway within the resort base to
allow access to the day lodge and service building. Improvements to the Jumbo Forest
Service Road were undertaken with regards to sediment and erosion control.

GRL drilled and tested a well to provide potable water to the resort for Phase 1.

GRL purchased a platter lift. The lift is to be located at the Project site but is not yet
installed. | do not give any weight to this element given the need to focus determinations
on what has taken place physically at the site.

In reviewing this work, | found the costs of each item a useful but rough indicator of the
significance of the physical effort undertaken; however, the expenditure of money alone
is not an indicator of a substantially started project.

b) Plans, Studies and Permits

While the court has suggested that greater emphasis be placed on physical works, | do
not think | am prevented from considering the building plans and desigh work, or
environmental plans, studies and permits related to the works constructed for the project
or other physical activities that are part of the project. | do think work and money
undertaken to develop these plans, studies and permits has some bearing in the
substantially started determination.

In this project, there was clearly work undertaken to develop plans and obtain permits,
and to the exient this work and these expenditures were necessary for the completion of
the physical activities and works that are part of the project and have occurred or been
developed, it is a factor in assessing whether or not those activities and works constitute
a substantial start. However, in my view it is a minor rather than a major consideration. |
have considered this work and expenditures in assessing the substantial nature of the
physical activities and works that have been completed, and credited GRL for that work.

However, because the Farnharm Glacier lodge and permanent access road on the North
side of Jumbo Creek have not been constructed, | have not considered tenuring,
permitting design work for that lodge and engineering work for that road in my
determination.

5. OVERALL DETERMINATION AND CONCLUSION
A key issue raised in the submissions was what yardstick or benchmark the activity
should be measured against. In most circumstances, the elements of the project as

described in the EAC and the project description are the logical and principled place to
start.
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In this project, | acknowledge it is not as simple as that, given the phased nature of the
development and the master development process. it is important to recognize that a ski
resort is developed in phases on a projected, but not binding, timeline,

KNC urged me to assess substantial determination against the full build out of the

development. | do not think that is a reasonable approach given the phased nature of this
type of development.

GRL, on the other hand, argued that the appropriate benchmark was the components of
the project required to begin operations. | also have difficulty with this approach. | am
troubled by the fact that such a benchmark is not grounded in the project as described
during the environmental assessment, the master planning process or the tenuring of the
project. Moreover, GRL did not point to a detailed document or plan that specifically set
out its plan to achieve the start of operations. In the absence of such a plan, a start of
operations threshold can be defined in many different ways. KNC, for example, argues
that start of operations requires significantly more activity than put forth by GRL.

For these reasons, | think the more reasonable approach is one based on what is
described as the phase 1 of the project. Phase 1 contains the following:

Lifts and Ski Areas
Glacier Dome gondala
Two chairlifts in Jumbo Valley
Three glacier lifts on Glacier Dome
Mountain top restaurant/refuge
Glacier Dome mid-station
Glacier Dome base day lodge
Main resort day lodge

Services
Tertiary sewer treatment plant
Emergency power generation
Water wells
Piped propane system
BC Hydro connection

Development
Lodge/hotel/condominiums
Bed and breakfast establishments
30 townhouse condaminiums
25 chaleis
A heli-ski lodge location with overnight accommodation for guests wilt be
offered to RK Heliski Panorama to provide far a base of operations in the heart
of its territory

This does not mean that progress is required on every element of the phase 1 butitis a
useful comparator in considering the substantial nature of work completed.
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GRL also raised in its submissions a number of mitigating factors that they felt should be
considered in my evaluation. While many of these factors would be relevant in
determining whether an extension should be granted to the EAC, | do not think | should
consider them in the context of a final substantially started threshold. Put another way, |
do not think the threshold can be adjusted based on these mitigating factors. While I am
sympathetic to the challenges that all projects face in proceeding to construction, it is not
unusual or unique for projects to need o avercome challenges. in addition, the source of
these challenges may be varied and subject to competing points of view. For these
reasons, it is more appropriate to focus on the physicat elements of the project as they
were present on October 12, 2014,

After consideration of the submissions of GRL, KNC and the Shuswap Indian Band, the
guidance from the court, EAO’s report and my own observations during my site visit, and
having weighed carefully the evidence before me regarding aclivities undertaken to
develop the project as outlined above, | have determined that the project, in my
reasonable opinion, had not been substantially started by October 12, 2014.

While it is clear that some construction has been started, 1 am not convinced that the
physical activity undertaken on the various components meets the threshold of a
substantially started project.

| have reached this conclusion taking into account the fact that the service building and
day ledge have been determined to be non-compliant, but balancing that with the
possibility that GRL may, through an amendment to its EAC, ultimately been allowed to
continue to use these buildings.

| have also turned my mind to the guestion of whether the project would be substantially
started if the service building and day lodge were fully compliant with Condition 36. |
have concluded that even if these partially constructed structures were weighted fully,
the work undertaken would still not be sufficient to meet the substantially started
threshold.

Accordingiy, the environmental assessment certificate expired on October 12, 2014,
%%

Honourable Mary Polak
Minister of Environment

Signed this 18" day of June, 2015
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Pizarro, Kirsten EAQ:EX

MR
From: Craven, Paul EAC:EX
Sent: Wednesday, May 6, 2015 4:22 PM
To: Caul, Doug D ABR:EX
Subject: FW: Jumbo: Substantially Started Determination Draft Report
Attachments: Substantislly Started Determination Report Jumbo Glacier Resort Project May 5 2015
draft.doc
Doug,

i understand you attending the briefing with Wes tomorrow. Attached is our draft substantially started report that
might he useful. We just briefed Wes.

From: Craven, Paul EAQ:EX

Sent: Wednesday, May 6, 2015 12:18 AM

To: Wes.Shoemaker@gov.be.ca; Jardine, Kevin EAQ:EX; Mitschke, Matt ENV:EX
Cc: Lewthwaite, Jennifer EAQ:EX

Subject: Jumbo: Substantially Started Determination Draft Report

Attached is the draft report for Minister that we have prepared. It closely follows the approach we teok in Tulesquah,

Qur next step is to share it with the company and the FN far comment on any inaccuracies and also so they can confirm
their positions on the impact of the compliance determination {re avalanche}. This is consistent with the pracess
commitment we made at the beginning of the process and confirmed in gur last letter.

s.14

1t

Provided | can get this out shortly, 1 anticipated giving until May 15" ar 19" for response. We should be able to turn
around any comments relatively quickly so the Minister would have time to consider her decision and still meet her
objective of a decision in June.

Wes — { understand Kevin and | are updating you this afternoon.

Paul
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DRAFT

Substantially Started Determination

Glacier Resorts Ltd

JUMBO GLACIER RESORT PROJECT (Project)

DRAFT May 5, 2015
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DRAFT FOR COMMENT - NOT FOR DISTRIBUTION

Draft Substantially Started Determination page 2 of 33
Jumbo Glacier Resort Project

A. ISSUE

To determine if the Jumbo Glacier Resort Project has been substantially started,
pursuant to Section 18(5) of the Environmenfal Assessment Act.

In reviewing the report below and the submissions provided, the decision maker should
consider, whether all the relevant activity, taken as a whole and in the context of this
Project, meets the requirement, in her reasonable opinion, that the Project was
substantiaily started by October 12, 2014.

In considering the issue, greater emphasis should be placed on the physical works as
per the court decision in Taku River Tlingit First Nation v. British Columbia (Minister of
Environment), 2014 BCSC 1278 (TRTFN v. BC).

With respect to non-physical works, such as studies, plans, licenses and permits that
the Environmental Assessment Certificate required be undertaken before construction
could commence, the decision maker needs also to consider what weight, if any, is
approptiate in the circumstances.

In evaluating the activity outlined above, the decision maker should consider whether
the activity would have been undertaken regardiess of the Project and whether that

activity amounts to a significant or important step to develop the overall Project, or
simply ancillary, secondary, or temporary to the Project.

B. BACKGROUND

1. Proiect Description

The Jumbo Glacier Resort Project (Project; see Figure 1 also link
http:/flwww for. gov.be.ca/ftp/mountain_resorts/external/ipublish/web/resort plans/approv
ed/Jumbo/P2-CRA-Map.pdf ) is a year-round ski resort development in the Jumbo
Creek valley, approximately 55 km west of Invermere, British Columbia. The project is
the $900 million development of Glacier Resorts Ltd (GRL. or Certificate Holder). At full
build-out, the Project would include an estimated 104 hectare resort base area
consisting of a hotel with approximately 6,250 bed units {which includes 750 bed units
for staff accommodation), condominium vacation homes, and associated amenities for
the resort community. The Controlled Recreation Area which includes areas licenced for
ski runs and connecting territory, encompasses approximately 5,925 hectares and
includes lift-serviced access to several nearby glaciers at an elevation of up to
approximately 3,400 metres.

Fage! 6606132895AG1-2018-62808



DRAFT FOR COMMENT - NOT FOR DISTRIBUTION

Draft Substantially Started Determination page 3 of 33
Jumbo Glacier Resort Project

The Project covers a large area, which for simplicity, is considered here to be comprised
of the Jumbo Creek, Farnham Creek, Commander Glacier and Glacier Dome sub-
areas.

The Master Plan for the resort calls for development to proceed in three phases. There
is no set timeframe for completion of these phases. To illustrate, Phase 1 of the Project
includes;

o The Glacier Dome gondola
Five lifts

A mountain top restaurant
The Glacier Dome midstation
The Glacier Dome day lodge
The main resort day lodge

A sewer freatment plant
Emergency power generation
Water wells

A propane system

Hydro connection

A lodge, hotel and condos
Bed and breakfast establishments
30 townhouses

25 chalets

The project is in the asserted traditional territory of the Ktunaxa Nation Council (KNC}
and the Shuswap Indian Band. The KNC first expressed reservations about the project
in September 1981 and has regularly expressed their opposition to the project since that
time. The Shuswap Indian Band is supportive of the project and in 2008 signed an
Impact Management and Benefits Agreement with GRL.

2. Project History

On July 12, 1895 an Interim Agreement between the Province and GRL, originally
signed in 1993, was reaffirmed, confirming GRL's “sole proponent” status and
authorizing access to Crown land to carry out investigations and assessments
necessary for the environmental assessment of the Project.

The environmental assessment of the Project commenced in July 1995 under the newly
proclaimed Environmental Assessment Act. Ih May 1998, final Project Report
specifications were issued that described additional information GRL needed to provide
fo complete the review.

In December 2002 the new Environmental Assessment Act came into effect and GRL

was provided until December 31, 2003 to submit the information required o complete
the EA review. On December 30, 2003, GRL submitted the Project Report (including a
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Master Plan Concept) to the Environmental Assessment Office (EAO). On October 12,
2004 an Environmental Assessment Certificate (EAC or Certificate) was granted to GRL
for the Project enabling them to proceed with other required permitting.

In October 2005 RK Heliski Panorama (RK) pursued a judicial review of the issuance of
the Certificate. That judicial review was unsuccessful. In January 2007 RK appealed |
the decision and the appeal was also unsuccessful. ’

In July 2007 Mountain Resorts Branch approved GRL's Master Plan and began the
work necessary {0 execute 3 formal Master Development Agreement (MDA).

In January 2009 with the expiry of the Certificate approaching, EAO extended the
Certificate expiry by five years to October 12, 2014.

On March 20, 2012 the Minister of FLNRO announced the execution of the Master
Development Agreement for the Project.

On November 20, 2012 the Minister of Community, Sport and Cultural Development
announced the incorporation of Jumbo Glacier Mountain Resort Municipality
(Municipality). The incorporation of the Municipality was immediately challenged by the
West Kootenay EcoSociety in a judicial review. That judicial review was unsuccessful
but is under appeal.

On May 21, 2013 the Municipality passed a rezoning bylaw to permit construction in the
Farnham Glacier drainage. GRL initiated soil testing, design development and other
pre-construction works at the Farnham site shortly thereafter.

n September 2013 in response to the arrival of protestors at the Farnham site, GRL
pursued an injunction to have the protestors removed. An injunction was not granied.

In January 2014 Ktunaxa Naticn Councif (KNC) pursued a judicial review of the MDA
decision. While that judicial review was unsuccessful, the KNC has appealed the
decision. That appeal has not yet been heard.

On August 20, 2014 GRL commenced making improvements to the Jumbo Forest
Service Road, including the installation of a bridge at 15.8 km, so they could access the
Jumbo viilage site with vehicles and equipment.

On September 24, 2014 and October 3, 2014 respectively, the Municipality issued
building permits for construction of the Jumbo day lodge and service building
foundations. Construction of these works commenced immediately and continued until
the Certificate expiry date, October 12, 2014.
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3. Information Gathering Process

On October 3, 2014 the EAO wrote GRL to describe the process it would use to gather
information related to a substantial start determination. The letter invited GRL to provide
EAQ with any information GRL deemed relevant to the making of the substantially
started determination.

On October 3, 2014 EAO also independently wrote the KNC and the Shuswap Indian
Band and invited them to provide EAO with similar submissions. GRL, KNC and
Shuswap Indian Band were all given until November 3, 2014 to send submissions {o
EAQ. On October 29, 2014 at the request of the KNC, EAQ extended the deadline for
receipt of these submissions by ane week until November 10, 2014.

On October 13, 2014 EAO Compliance and Enforcement staff conducted an inspection
to document all construction activity completed by end of day October 12, 2014’

The following submissions were received by the deadline:

» A November 7, 2014, Pheidias Project Management Corporation (Agent for GRL)
report: Jumbo Glacier Resort, Making the “Substantially Started” Determination
with 10 Appendices’;

» A November 10, 2014, KNC submission: KNC Submission 1o the BC
Environmental Assessment Office re: Has the Jumbo Glacier Resort Project
been “substantially started”? with 11 Attachments®; and,

e November 3, 2014, Shuswap Indian Band letter to Paui Craven, EAQY,

Following receipt of the above submissions, GRL, KNC and the Shuswap Indian Band
were given until November 21° 2014 to respond to each other’s submissions.

On November 21, 2014 EAQ received:

» A November 21, 2014, Pheidias Project Management Corporation (Agent for
GRL) report: Jumho Glacier Resort, Responses to the Ktunaxa et al Submissions
with 15 Appendices®; and,

» A November 21, 2014, KNC Review of Glacier Resort Limited's, Submission
Regarding Jumbo Glacier Resort ‘Substantially Started with one Appendix and
the Wildsight/Jumbo Creek Conservation Saciety submission attached®.

" TAB 5 - EAO SUBSTANTIALLY START SITE INSPECTION OCTOBER 13, 2014

* TAB 2 - GLACIER RESORTS LTD. SUBMISSION NOVEMBER 7, 2014

® TAB 3 - KTUNAXA NATION COUNCIL SUBMISSION NOVEMBER 10, 2014

* TAB 4 — SHUSWAP INDIAN BAND SUBMISSION NOVEMBER 3, 2014

> TAB 8 ~ GLACIER RESORTS LTD. RESPONSE TO KTUNAXA NATION COUNCIL
®TAB G ~ KTUNAXA NATION COUNCIL REVIEW OF SUBMISSION

Frage! 2o B32895AG-2018-62808



DRAFT FOR COMMENT - NOT FOR DISTRIBUTION

Draft Substantially Started Determination page 6 of 33
Jumbo Glacier Resort Project

Figure 1. Location of Jumbo Glacier Resort Project
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One of the issues raised in relation to the substantial start determination was whether
the day lodge and service building sites are ‘completely outside of the avalanche hazard
area’ as required by Condition 36 of the EA Certificate.

On December 11, 2014 EAQ wrote GRL’, the KNC and the Shuswap Indian Band to
advise that although the impact, if any, of the compliance status of Condition 36 on the
substantially started question has not been determined, it would prudent to wait until
there is greater clarity on the compliance status before proceeding. Accordingly, the
process was delayed until compliance with Condition 36 could be determined.

On March 21, 2015 GRL provided EAO Compliance and Enforcement the engineering
avalanche nisk assessment titled Jumbo Gilacier Resort: Snow Avalanche Risk Zoning
For A Day Lodge And Service Building (Avalanche Report)®,

On Aprii 24, 2015 EAQ Compliance and Enforcement concluded its investigation and
determined that the day lodge and the service building were not in compliance with
Condition 36. An order was issued requiring GRL to cease construction on the day
lodge location and the service building location in order to minimize the extent of the
non-compliances.

Also on April 24, 2015, EAO advised that since the compliance determination had been
made, the substantial start determination for the Project would now proceed.

C. DISCUSSION

1. General Considerations for Substantially Started Decisions

Under Section 18 of the Act, an EAC must set a deadline of not more than 5 years after
the issue date by which time the project, in the reasonable opinion of the Minister, must
have been substantially started.

The Act allows for a one-time-only extension of that deadline of not more than 5 years.
i, in the reasonable opinion of the Minister, the project is deemed to have been
substantially started, that certificate remains in effect for the life of the project. If the
project is deemed not to have been substantially started, the certificate expires.

If EACs were not subject to a predetermined time limit, the adverse environmentat;
economic, social, heritage or health effects that may be caused by the project may have
changed by the time a certificate holder decided to start the project. Some reasonable

" TAB 13 - LETTER 7O GRL FROM EAQ REGARDING DECISION DEFERRED
® TAB 14 — GRL REPORT ON COMPLIANCE WiTH AVALANCHE HAZARD
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term is required to allow the certificate holder to start its project recognizing not only that
there are further regulatory processes to complete, but also depending on the
complexity, it might take considerable time to plan the project and meet the conditions
required by the EAC. Economic conditions may also play a role in the timing of a
project.

The Act specifies that the holder of the certificate must have “substantially started the
project”. The Act does not define “substantially started” but defines “project” as follows.
“Project means any:

(a) Activity that has or may have adverse effects, or
{b) Construction, operation, modification, dismantling or abandonment of a
physical work”.

The Act does nat require that the project be operational nor does it require the project to
he substantially “completed” or “constructed”. There is also no specific formula to
determine if a project is substantially started.

The practice of the EAQ is to consider each project on a case by case basis in the
context of the particular project, in this case, a ski resort. This case by case approach
makes sense given the wide range of projects that are required to be reviewed under
the Act.

The EAQO User Guide provides the following guestions as guidance:

+ Has there been a significant investment of time, effort, and resources to physically
develop one or more main project elements?

« Does the activity amount to a significant or important step to develop the overall
project, or is the activity considered anciliary, secondary, or temporary?

» Would the proponent have undertaken the activity regardless of the project?

Although the Act does not defing substantially started, the Court in TRTFN v.BC
provided the following assistance on how it should be interpreted in the context of a
mining project:

» The decision maker should focus less on the permits which have been granted and
the money expended, and more on what has taken place physically at the site.

« Temporary structures at the site, if they will soon be removed, followed by
remediation, are less important to consider than structures which will be in place for
the duration of the project.

+ To have been substantially started, the project needs to be started in its essentials in
a real and tangible way.
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Finally, to be considered, activity must occur after the Ceriificate was issued, in this
case October 12, 2004 and before end of day October 12, 2014,

2. Application of General Considerations fo this Project

As noted above, when determining whether a project has heen substantiaily started the
focus should be more on what has physically taken place on the site. For this reason,
this report focuses first on the components of the project that GRL lists as having been
constructed or started in their November 10, 2014 submission® and the issues related to
their construction.

This report also considers other activity, such as pre-construction activities and the
obtaining of various permits related to the physical activity on site.

Further, the report considers other activity that has not to date resuited in the
construction of any physical works and is not directly related to the physical activity that
has taken place on site.

Finally, and while the Court in TRTEN v. BC clearly stated that “the decision maker
should focus less on...the money expended...and more on what has taken place
physically at the site”, it did not expressly preclude consideration of financial information
in substantially started determinations. The financial information from GRL submissions
is provided to give a rough indication of scope of the construction and may assist in
correborating the significance of physical works identified in the photographs. For the
purposes of this determination, EAO did not verify or seek verification of the amounts
GRL indicates it expended unless an issue was raised.

3. Review of Physical Works Undertaken by GRL

GRL identified in its submissions, and the October 13, 2014 inspection by EAQ
confirmed, the following physical works undertaken at the project site'®:
» The first floor slab and foundation preparations for the day lodge at the resort
base;

» The first floor slab of the service building at the resort base;

s The foundation anchors for one tower of a quad chairlift (lift 1.1 of the Master
Plan);

= A seasonal bridge to span Karnak Creek within the resort base area has been
purchased,

® TAB 2 — GLACIER RESORTS LTD. SUBMISSION NOVEMBER 7,2014
"% BRI also reported the purchase of a platter lift. Because this was not installed it could not be
physically verified and is not included in the list. it is however referenced in the report below.
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s Atemporary bridge at kilometre 15.8 of the Jumbo Forest Service Road was
constructed and then removed once the permanent bridge was constructed,;

+ The permanent bridge at kilometre 15.8 of the Jumbo Forest Service Road has
been constructed,

« A well to provide potable water to the resort has been drilled and tested;

» Clearing and grading of approximately 250 metres of construction access road
within the resort base to allow access to the day lodge, service building and the
lift base foundation locations from the Jumbo Forest Service Road; and,

« Improvements to site specific locations along approximately 4 km of the existing
the Jumbo Forest Service Road, including brushing, installation of culverts and
ditch maintenance.

Physical evidence of the works undertaken by GRL can be seen in the photographs
GRL provided with their submission and in the report produced by EAC Compliance and
Enforcement staff entitled Substantially Start Site Inspection, Qctober 13, 2014,

a) Day Lodge, Service Building and Quad Chairlift Partial Construction

Photographs of the state of construction as of October 13, 2014 of these three
structures are found at Figure 1 (day lodge); Figure 2 (service building) and Figure 3
(quad chairlift). These structures are clearly in the early stages of construction.

In their submission, GRL reported the following expenditures related entirely or in part to
the day lodge; service building and the quad chairlift:

s Architectural and structural design of the key buildings for the

opening phase, the day lodge and service building: $101,492.91
» Building permits, construction insurance, WCB: $21,117.47
o Ground surveys, including lift survey: $24,160.45
» Excavation for the day lodge, the service building and the lift

base station: $48,737.59

» Base slab for day lodge and service building (a) forming
materiafs, insulation and reinforcing steel (b} placement of
forming and insulation, placement of steel reinforcing and
placement of concrete foundations for day lodge, service

building. $127,887.04

e Concrete costs: $96,243.72
» Concrete iesting. $5,132.93
s Worker accommodation and travel: $19.763.02

Total $444,535.13

"'TAB 5 — EAO SUBSTANTIALLY START SITE INSPECTION OCTOBER 13, 2014
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As stated above, the above financial information is provided here and sisewhere only to

give a rough indication of scope of the construction and may assist in corroborating the
significance of physical works identified in the photographs.

Figure 2: First floor slab of the day lodge building at the resort base (From EAG
Environmental Assessment Office — Substantially Start Site Inspection, October 13,
2014)
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Figure 3: First floor slab of the service building at the resort base (From EAO
Environmental Assessment Office — Substantially Start Site Inspection, October 13,
2014)
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Figure 4: Foundation anchors for a quad chairlift (lift 1.1 of the Master Plan; From EAO
Environmental Assessment Office — Substantially Start Site Inspection, October 13,
2014).

11 12:08:55 MDT 2014
11 N 528066 5581180 .
- Altitude: 1692m
Azimuth/Bearing. 238" §58W 4231mils {True)
Elevation Grade: -022%

Horizon Grade: +001%
Zoam: 1X

No issues have been raised with respect to construction of the foundation anchors for a
quad chairlift for the lift base. However, four issues have been raised with respect to the
construction of the day lodge and the service building:

¢ quality of the construction of the day lodge and the service building;
» construction of the day lodge and service building is outside of the tenure;

« construction of the day lodge and the service building is not in compliance with
Condition 36 of the EAC; and,

« project development is also not in compliance with other conditions of the EAC.
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Quality of Construction

The KNC challenged the guality of the construction. Based on the expert report of
architect, Cal Meiklejohn, the KNC argued that the day lodge and service building
foundations are of a questionable design and have been built without an on-site pre-
construction geotechnical report.

In response GRL, while conceding that the day lodge and service building foundations
are not fully complete, provided a report from Golder and Associates Ltd clarifying that
the small diameter driled micropile foundation technique was employed on Golder's
recommendation based on geotechnical analysis of soils in the vicinity. GRL also
provided a letter from Thomas Leung Structural Engineering attesting to the design of
the foundations. As well, GRL also provided copies of the concrete tests confirming
strength of foundation concrete.

Given the above engineering evidence, EAQ considers that the works completed
appear to be sound and so construction quality itself need not be given significant
further consideration in this determination.

Tenure

KNC also questioned whether the service and the day lodge construction are within
their tenure boundaries. GRL'’s view is that the structures are within the tenure
boundary. GRL'’s view is supported by information received from Mountain Resort
Branch who advised that while they have not surveyed the current day lodge location,
they believe the facility to be within its tenure boundaries. They further advise that GRL
was issued an interim tenure in anticipation that final tenure boundaries may need to be
adjusted once facilities are installed and prior {o longer term tenure issuance.

Again, in light of this information, EAO is of the view that the question of the
improvements being outside of their tenure boundaries can largely be dismissed relative
to this particular substantially started determination.

Non-Compliance with Condition 36

Condition 36 of GRL's environmental assessment cerlificate requires that:

“The proponent will ensure that the proposed residential and commercial structures
will be located completely outside the avalanche hazard area”.

On April 24, 2015 EAO Compliance and Enforcement concluded its investigation and
determined that the day lodge and the service building were not in compliance with
Condition 36.

GRL was ordered to cease construction at both the day lodge and the service building

but EAC Compliance and Enforcement did not proceed with further enforcement at this
time because there is no immediate risk to the environment or human safety and there
are avenues under the Act that GRL may pursue,

Accordingly, as of October 13, 2014 the construction of the service building and day
lodge were out of compliance with the Certificate.
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The determinations of non-compliance are based largely on the ‘Snow Avaianche Risk
Zoning for a Day Lodge and Service Building’ report by Alan Jones, P.Eng of Dynamic
Avalanche Consulting (Alan Jones Report) provided by GRL in response to EAO's
request of December 11, 2014. The Alan Jones Report concluded that:

Service Building Site:

» "The Service Building is mostly located within the Red Zone (high risk) for which
the CAA (2002) guidelines recommend construction of new buildings not normally
permitted. This recommendation is intended to apply to occupied structures, either
temporarily or permanently occupied.”

- “Based on this guideline, if a structure is to be constructed at this location, it is
recommended that it not be used or routinely accessed during the winter season.”
(see Section 4.4 of the Alan Jones Report for duration of season)”

»  “Seasonal (non-winter) usage of a building could be considered (e.g. seasonal
storage) if permitted, which would meet the requirements of a non-occupied
structure.”

*  “The return period for potentially destructive avalanches at this location is
estimated to be in the range of 30-100 years, with an expected impact pressure
range of approximately 10-40 kPa.”

« “These impact pressures are sufficient {0 destroy a wood frame structure (Mears,
1992) thus structural reinforcement is recommended for a structure at this location.
Other mitigation measures that could be considered include no windows or doors on
the western edge of the building, and no prominent roof eaves that can be damaged
by avalanche flow.”

Day Ledge Site:

«  “The Day Lodge is located mostly within the Blue Zone {moderate risk), for which
the CAA (2002) guidelines recommend: Construction of new buildings, such as
industrial plants and temporarily occupied structures, possibly permitted with
specified conditions. Conditions may include structures reinforced for avalanche
forces, construction of avalanche defences and requirement for evacuation plans or a
combination of these.”

» “Based on the fact that dense flowing avalanches are not expected to affect this
location, and only relatively low impact pressure powder avalanche effects need to be
considered, use of this Day Lodge is recommended subject to the following
conditions:

. Structural Reinforcement: The building should be designed to withstand
powder avalanche impact pressures of approximately 2 kPa (unfactored). This
could be achieved by structural reinforcement where necessary (e.g. reinforced
north and northwest facing window panes) or other architectural means (e.g.
orientation of design elements, shutters).
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. Explosive Controi: Frequent explosive avalanche control should be
conducted within the Pink Panther path to reduce avalanche hazard through the
winter. This measure will also be required to protect ski terrain upslope of the
Day Lodge. A highly reliable, all weather control system should he considered for
starting zones in the Pink Panther path. Fixed exploder systems options should
be evaluated (e.g. Gazex, O'BellX, Wyssen Tower, Avalanche Guard), which
could be supplemented by hand charging and helicopter control, as needed.

. Evacuation Plan: An evacuation plan should be developed for this building
to reduce any potential residual risk to workers and the public both within and
outside of the building. This could include short-term closures during periods of
high avalanche hazard as well as complete evacuation of personnel and public
from the day lodge and surrounding runout zone during explosive avalanche
confrol.

. Implementation of an avalanche safety plan, including an explosive control
plan and an evacuation plan will require trained, experienced and licensed
personnel (as per Schaerer, 2014)."

GRL has advised EAO that GRL is "committed to imptementing all of the
recommendations in the Dynamic Avalanche Consulting report with respect to the day
lodge and service building. Mitigation efforts for the day lodge will include structural
reinforcement as necessary, a comprehensive avalanche control and safety plan (with
frequent avalanche control via explosives and the implementation of reliable, all-
weather systems such as Gazex), and an evacuation plan for both employees and the
general public. Likewise, the service building will be converted to a structurally
reinforced storage building that will not be accessed during winter”.

GRL has since indicated it intends to seek an amendment to its certificate to allow the
structures to remain in their locations subject to the recommended mitigation measures
above. EAO has not assessed whether the proposed mitigation would be appropriate;
this would be undertaken during any amendment process.

The central question is what, if any, impact does the fact that the service building and
day lodge are out of compliance have on the substantially started determination.

There are three broad options for the decision maker:
¢ Eliminate the structure from consideration entirely,

e Address it as a question of the weight given to the structure in the overall
determination of whether the project is substantially started; or

» Determine it is a question of compliance only and has no impact on the
substantially started determination.

GRL has suggested that it has no impact on the substantially started decision but
suggests, in the alternative, that the fact the structures are non-compliant should effect
only the weight assessed to the structure.
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KNC takes the opposite view and suggests that neither the day lodge nor the service
building should be considered. Alternatively, they take the view the decision maker
shouid give very little weight to the two structures.

EAQ recommends that the decision-maker consider the non-compliant status of the day
lodge and service building as a matter of weight. While not all instances of non-
compliance would necessarily impact a substantially started determination, where the
non-compliance has a direct linkage to the physical works constructed, as is the case
here, it is @ relevant factor. To be clear, in assessing weight, a decision maker may
choose to apply little to no weight to the impacted structure.

In determining the weight to apply to these structures, the decision maker may wish to
consider the following factors:

» The seriousness of the non-compliance and whether the non-compliance can be
addressed,;

+ Whether the company intends to address the non-compliance;
» The impact of the non-compliance on the intended use of the structure; and
« The overall circumstances of the non-compliance.

GRL takes the position that there is no reason to mix matters of compliance with the
targer substantially started determination. They argue that it would be “ridiculous to
have a project that has been in process since 1990, has passed five major review
processes...hinge on whether or not a day lodge falls within a red, blue or white
avalanche zone, especially since ski resort day lodges in avalanche zone are not
uncommeon”. It notes that other ski operations in North America are aoperated in
avalanche hazard areas in similar circumstance. For example, Squaw Valley Ski Resort,
California operates with a number of facilities in Blue and Red hazard areas and uses
mitigatton measures to manage avalanche risk.

KNC takes the position that the works undertaken should be disregarded entirely or at
best afforded very little weight given the considerable and significant above referenced
deficiencies. They maintain that by all accounts the work was done hurriedly and
without adequate attention to detail. It also notes that allowing a company to rely on
non-compliant activity sends the wrong message to companies that they can achieve
substantial start without regard to the conditions in the certificate.

Non-Compliance with Other Conditions

In October 2014, EAO conducted an administrative inspection that had assessed 35 of
the pre-construction conditions and concluded that GRL was out of compliance with 3 of
those 35 conditions. Those conditions were:

« Condition 57: To conduct and submit to the Minister of Water, Land and Air
Protection Regional Manager (Environmental Protection) additional baseline
analyses before any site development and/construction activity/well drilling
program is undertaken, including;
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o Additional sampling of Jumbo Creek to characterize sediment production
during spring freshet (April 1 to June 30},

o Additional sampling in Jumbao Creek to confirm the low level of
mineralization in the basis, as suggested by water chemistry data; and

o Anion analysis compenent to the baseline water guality monitoring of
Jumbo and Toby Creeks.

« Condition 72: (Commit) To a biological, physical habitat and continuous water
volume and quality sampling program to be implemented pre- and post-
development.

+ Condition 146: To monitor, at its own cost, unsupervised public recreational use
(including use by resort construction and operations empioyees, resort visitors
and resort residents) and other use of roads which link ta Highway #95 at
Invermere. This monitoring will be undertaken before construction, during initial
construction (i.e. prior to commercial scale resort operations), and during
commercial-scale operations. Monitoring results will be reported to the Ministry of
Water, Land and Air Protection Regional Manager (Environmental Stewardship).

Further, in October 2014, EAQO conducted two field-based compliance inspection of the
Project, and concluded that GRI. was out of compliance with the following additional
conditions:

+ Condition 46: To implement, at its own cost, all mitigation measures and provisions of
the related Environmental Management Plan components as proposed in the Project
Report.

» Condition 95: To have bear aware programs that are aggressive and mandatory.

+ Condition: 122: To implement all mitigation measures in the Grizzly Bear Management
Plan.

KNC have expressed the view that because GRL did not complete some of the pre-
construction commitments in the Certificate before engaging in this construction, the
works are illegitimate and should be discounted. In their November 21, 2014
submission, GRL disputed this arguing that it is “on track for compliance with ali 195
commitments of its environmental certificate, with the exception of 146" which deals with
monitoring recreation use of the road.

Unlike Condition 36, the non-compliance with the other conditions mentioned do not
direcfly relate to the physical structures constructed. In addition, it must be recognized
that it is not unusual for a project to need to address issues of non-compliance.

Accordingly, the other non-compliances noted above have less relevance should than
Condition 36 that relates directly to the construction of the structures.

Issues for Consideration by the Decision Maker
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 What weight should be given to the partial construction of the quad chair-
lift?

» Given the partial construction of the service building was non-compliant,
what weight should it be given in the substantially started determination?

* Given the partial construction of the day lodge was non-compliant, what
weight should it be given in the substantially started determination?

(b) Seasonal Bridge at Karmak Creek

A temporary seasonal bridge to span Karnak Creek within the resort base area was
purchased and installed (see Figure 5). It has be removed for the winter but GRL
intends to re-install the bridge for next year's use.

in their submission, GRL report the following expenditures related entirely to this item:
s Engineering and installation of temporary bridge at

Karnak Creek in the resart site, and acquisition and
repositioning of the bridge for next year's use: $32,258.63

KNC does not dispute that the seasonal bridge at Karnak Creek was constructed.

(c) Temporary and Permanent Bridges at kilometre 15.8 of the Jumbo Forests
Service Road

GRL constructed both a temporary bridge (See Figure 6) and a permanent bridge (See
Figure 7) at kilometre 15.8 of the Jumbo Forest Service Road. Once the permanent
bridge was in place, GRL removed the temporary bridge. In their submission, GRL
report the following expenditures related entirely or in part to the temporary and
permanent bridge.

» Road studies and Engineering for Access Route: $31,760.71
s Preparation of ground access, including road access

permits, tree cutting permits, and all incidental permits and

procedures fo gain construction access to the sife: $61,302.75
s Environmental monitoring reporting and geotechnical

reporting in compliance with the EA certificate and to

maonitor construction, and coordination of bridge and road $112,471.58
engineering and site activities:
» Engineering, installation and removal of two temporary $40, 754.18
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bridges to gain access for the instaliation of the permanent
bridge at Project entry.
« Engineering and installation of permanent bridge at Project
entry $56,530.00
Total __ $302,879.20

Figure 5: Seasonal bridge spanning Karnak Creek (From EAO Environmental
Assessment Office — Substantially Start Site Inspection, October 13)

FRage334o632895AG1-2018-62806
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KNC do not dispute that the bridges at kilometre 15.8 km were constructed, but argue
that the cost of the permanent bridge was largely underwritten by the Municipality. EAO
has confirmed with the Municipality that the total cost of the 15.8 km bridge was
$199,149 of which the Municipality paid $142,559 and GRL paid $56,590.

EAQO also understands that the Jumbo Forest Service Road including the one-lane
bridge at 15.8 km is intended only for access during construction and is not intended to
be the final and permanent access solution for the resort. Permanent access to the
resort is ultimately to be by way of a new access road on the north side of Jumbo
Creek. While the alignment of this new road has been approved, construction has not
yet begun.

Issues for Consideration by the Decision Maker

s How much weight should GRL's installation of a temporary and later
permanent bridge on the Jumbo Service Road be afforded in the
substantial start determination, taking into account that they are not
intended to be the final and permanent access road to the resort?

FRage3350632895AG1-2018-62808
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Figure 6: Temporary bridge (behind and below permanent bridge) installation at 15.8
kilometer (From EAO Environmental Assessment Office — Substantially Start Site
Inspection, Qctober 2014)

page 22 of 33
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Figure 7. Permanent bridge installation at 15.8 kilometer of Jumbo Forest Service Road
(From EAO Environmental Assessment Office — Substantially Start Site Inspection,
October 13, 2014)

d) Construction access road within the resort base and improvements to the
Jumbo Forest Service Road.

GRL constructed approximately 250 metres of new roadway within the resort base to
allow access to the day lodge and service building (see Figure 9). Improvements to the
Jumbo Forest Service Road were also undertaken especially with regards to sediment
and erosion controf (see Figure 10).

in their submission, GRL report that $33,517.79 was expended on these road
improvements.

Fage33/ob32895AG1-2016-62806
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KNC argues thai GRL exaggerates the significance of the road improvements at the
resource base claiming that roads have only been cleared and grubbed and that no
subgrade improvements have been made. Further, they claim the roads are not in the
locations indicated on drawings for {ong-term operaticnal access and do not pravide
vehicular access to the day lodge, service building and lift locations.

While photographs provided by GRL show the roads at the resort base in a primitive
condition, they did enable construction vehicles to access the day lodge, service
building and lift locations.

KNC acknowledge that the GRL road improvements have made it possible for large
consfruction vehicles to access the site. However, the KNC maintain that the road is
now rougher and less accessible for 2 wheel drive vehicles than it was formerly. GRL
counter that before their recent re-installation of the bridge at kilometre 15.8, the site
was inaccessible by 2 wheel drive vehicles.

Issues for Consideration by the Decision Maker

* How much weight should the construction of new roads at the resort base be
granted given their current state of devetopment?

* How much weight should the improvement to the existing roads be afforded?

FRage38806B2895AN-2013-52808
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Figure 8: Showing new roads fo allow access to the day lodge and service building
(From EAQO Environmental Assessment Office — Substantially Start Site Inspection,
October 13, 2014)
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Figure 10: New culvert on the Jumbo Forest Service Road, example of GRL road

improvements (From EAO Environmental Assessment Office — Substantially Start Site
Inspection, October 13, 2014)

Frageddlot32895AG-2016-62806



DRAFT FOR COMMENT - NOT FOR DISTRIBUTION

Draft Substantially Started Determination page 27 of 33
Jumbo Glacier Resort Project

e) Ground Water Well

GRL has indicated that a well to provide potable water to the resort for Phase 1 has
been drilled and tested (see Figure 8). In their submission, GRL reports expenditures of
$59,146.69 related to well drilling and testing.

KNC acknowledges that GRL has completed the well, but note that GRL have not
proven the well can provide potable water. They make this argument based on a water
guality report that suggests the water exceeds drinking water guidelines for turbidity,
total lead, total and dissolved iron, total and dissolved manganese'?.

However, a full reading of the water test reveals the conclusion “...with appropriate
treatment in place....the well would be acceptable for use as a potable water source”

Figure 8: lllustrating the new well (From EAO Environmental Assessment Office —
Substantially Start Site Inspection, October 13, 2014.

2 TAB 24_5— Appendix 5 Well Testing Report
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(f) A handle-tow lift

GRL reports that a platter lift was purchased for $368,934.00. The lift is to be located at
the Jumbo site but is not yet installed'.

Issues for Consideration by the Decision Maker

How much weight should GRL’s purchase of a platter lift be afforded in the
substantial start determination, given that it has not been installed?

4. Permits, Plans and Studies

d.

Building Plans and Design Work

GRL undertook the development of architectural and structural design work for the
Jumbo Creek day lodge and service building locations and the Farnham Glacier lodge.
GRL report expenditures related to this work of $368,934. Note GRL reports these
costs over and above the costs of $720,000 that they reported (see beiow)} as related to
their preparation for the 2007 Master Plan for the Project.

b.

Environmental Plans and Studies

Under the terms of the Certificate, GRL was required to generate a number of plans and
undertake a number of studies before beginning construction. The pre-construction
plans and studies completed by GRL after issuance of the Certificate include:

Construction Environmental Management Plan (EMP; for the 2014 construction
season)

Water quality and monitoring data

Consultation with existing guide outfitters to minimize impacts

Consultation with trap line tenure holders

Work with R.K. Heliski to address potential project impacts

Redesigned new access road to minimize exposure to avalanches and facilitate
avalanche control program

c. Permits Related to Works Constructed

Before GRL could undertake the works on the site they were required to and ultimately
cbtained the agreements, licences and permits summarized in Table 1 below.

 Because the handle lift tow was not instailed i could not be physically verified.
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Action Timing

 Master Development Agreement March 2012

o Obtained Road Use Permit for Jumbo Glacier | May 2012
Forest Road
» Obtained zoning for Jumbo Glacier site August 2014
infrastructure from Municipality

» Obtained bui_l&'ing permits for construction of | August 2014
works on Jumbo Glacier site from Municipality

e Obtained Water Act authorization for August 2014
replacement of bridge at 15.8 km point of
road.

« Land Act authorization for Jumbo area August 2014
improvements

» Forest Act authorization for timber removal for August 2014
construction of improvements

» Permit from BC Safety Authority for Ski Lifts | September 2014 |

d. Other Permitting Activity Undertaken by GRL,

A summary of other permitting activity, (not related to the above referenced construction
activity or any other physical works) is summarized in Table 2 below.

Table 2: Summary of Other Permitting Activity undertaken by GRL
Action Timing
e Acquired Land Act tenure for February 2008
Farnham Glacier

o Negotiated sublet of Farnham February 2008
Glacier tenure to Caigary
Olympic Development

FRaged83c32895AN-201 3-328(2*8
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Assoctation (CODA, now
WinSport Canada) and did
related upgrades to Farnham
Glacier Forest Service Road.

« Obtained zoning for Farnham January 2013
Glacier site improvements from
Municipality !

» Commissioned drawings for June 2013 i
Farnham Lodge and applied for |
building permit

» Acquired repplacementtenurefor September 2013
j Farnham Glacier ;

‘e Did detailed engineering of forest | August 2013 — April 2014
service road on north side of
Jumbo Creek to assess
feasibility

GRL submits that the completion of the above architectural design work, studies and
permits represent a significant amount of time and resources and should be given
considerable weight in the substantially started determination’®. For example, GRL
reports expenditures of approximately $720,000.00 towards the preparation of the

Master Plan alone.

KNC does not agree and suggests that the determination should be made on physical
evidence alone and that the architectural design work, studies and permits should have
no bearing on the substantially started determination'®.

EAQ considers that while the Court in TRTFN v. BC clearly suggested greater emphasis
be placed on physical works, it did not preclude consideration of permits, studies and
architectural drawings from consideration. These activities may be relevant when they
represent necessary preconditions to physical works actually completed. EAQO considers
that if any weight is to be afforded these activities, greater weight should be given to
those that have led to physical works actually being completed, and correspondingly
less weight should be afforded those that did not result in physical works. The ultimate
weight given these activities, if any, rests with the decision maker.

" TAB 2 — GLACIER RESQRTS LTD. SUBMISSION NOVEMBER 7, 2014 Page 26-27
5 TAB 3 — KTUNAXA NATION COUNCIL SUBMISSION NOVEMBER 10, 2014, Pages 2-3
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Issues for Consideration by the Decision Maker

» How much weight, if any, should be afforded GRL’s completion of the
above mentioned architectural drawings, studies and permits that led
directly to physical works on the site

s How much weight, if any, should be afforded GRL's completion of the
above mentioned architectural drawings, studies and permits that did not
fead to the construction of any physical works.

E. CONCLUSION

The EAQ User Guide directs that when making a substantially started determination,
the decision maker consider the following questions;

» Has GRL made a significant investment of time, effort, and resources to physically
develop one or more main Project elements?

e Does the activity amount to a significant or important step to develop the overall
Project, or is the activity considered ancillary, secondary, or temporary?

« Would GRL have undertaken the activity regardless of the Project?'®

In addressing the overall question of whether the project has been substantially started,
the setection of an appropriate “benchmark” or “yardstick” by which to measure the
activities undertaken could have considerable impact on the determination. For
example, if a substantial start of this Project is to be measured against the full Phase 3
build-out (20-23 lifts, 6,250 beds of overnight accommodation and 104 residential lots) a
considerable amount of development would presumably be required to mest a
substantially started threshold. However, if the appropriate measure of substantial start
is the commencement of operations (i.e. a modest ski and summer sightseeing resort
with day use only and no overnight accommodation), a much lower standard wouid
arguably need to be met.

GRL and KNC have both provided their thoughts as to what the appropriate benchmark
or yardstick ought to be. GRL have argued that the appropriate measure should be the
commencement of operations and considers this threshold to include a day lodge to
accommodate day visitors, a service building, a quad chairlift (lift 1.1) and a platter lift.

To support this suggestion they point out that many ski areas in the Province started out
modestly in this manner. They cite as examples:

" Given the specifics of this determination, in particutar the Project's remate location and apparently
GRL's only corporate interest in the area, this question would appear to be not relevant in the current
context.
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+ Whistler Blackcomb (1965}, now the largest ski resort in BC, opened with a four-
person gondola, a double chairlift, two T-bars, a day lodge and mountain-top
restaurant.

+ Revelstoke Mountain Resort (2008) which was an expansion of an existing ski
hill and opened with the construction of a day lodge, a single gondola and a guad
chairlift.

» Kicking Horse Mountain Resort (2000} opened with a single gondola, a quad
chairlift, a day lodge and mountaintop restaurant.

[t should be noted that these examples may not be directly comparable since none of
these projects required an environmental assessment. This project is unigue in that itis
a "greenfield” development i.e. built directly on undeveloped land rather than from an
already existing ski facility.

GRL submits that functionally all the components required for a project opening are now
under construction and the designs, studies and estimates are in place for the
completion of the opening phase of the project.

KNC, on the other hand, suggests that the substantial start determination would be
most appropriately measured against full Phase 3 build-out'’. They point out that the
Certificate was issued in relation to the entire Project. Further, they note that the
consultations the government has undertaken with them on the Project always
referenced the Project in its entirety. Finally, the KNC suggests that declaring a
Certificate holder to have substantially started a large project after having only
undertaken a small fraction of the development would be irresponsible because, once a
project is deemed to have been substantially started, the Certificate remains in effect for
the life of the project. This would effectively allow a Certificate Holder to hold a site in
perpetuity while having done only a minimum of development.

KNC suggests that in the alternative (to using Phase 3 as the benchmark) the next best
measure against which to assess a substantial start, is Phase 1'%, They cite the report
of Architect, Cal Meiklejohn that concludes that the physical works thus far constructed
represent only approximately 0.5% of the total value of Phase 1 as well as the report's
conclusions that “in our opinion the project is not ‘substantially started’ at this time”. For
reference, the KNC point to two jurisdictions in the United States that define substantial
start as completion of 30% and 50% of proposed improvements.

Finally KNC submit that even if the benchmark is less than Phase 1, which they define
as "the minimum necessary components and functions to operate a minimal ski and

summer sightseeing resort with day use only”, the project still does not meet the i
requirements to be substantially started.

" TAB 3 — KTUNAXA NATION COUNCIL SUBMISSION NOVEMBER 10, 2014, PAGE 10
P TAB 3- KTUNAXA NATION COUNCIL SUBMISSION NOVEMBER 10, 2014, PAGE 13
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|dentifying an end point, such as the start of operations or build out to Phase 1 for the
project may assist in determining whether a project is substantially started; however, it
is likely better approached as but one factor to consider rather than being conclusive of
the question. This is especially the case in projects like a ski resort which are phased
and one phase must be completed befare the next phase may begin.

GRL also suggested that there are mitigating factors that should be considered in
determining whether the project has been substantially started. Specifically, GRL
argues that while the Certificate has technically been in place for 10 years, they have
effectively had only two short field seasons to begin construction of the project. They
argue that because the MDA was not executed by Mountain Resorts Branch until March
2012, and the zoning that GRL required could not be obtained before the Municipality
was created in November 2012, they were prevented from beginning construction
before the summer of 2013, GLR’s view is supported by the Municipality. This view is
also supported by the Shuswap Indian Band which in their November 10, 2014
submission, state that “Despite the hindrances that they have worked through including:
protests, roadblocks, and the removal of bridges from the site access FSR, we are
satisfied that as of October 12, 2014 the project has achieved a substantial construction
start in accordance with the EA certificate conditions”.

KNC acknowledge that GRL has had only three seasons to start construction of the
Project, a factor that becomes significant given the construction season at the resort
base is typically oniy four to five months long given the resort’s high elevation (1700
metres).

Finally, GRL argues that the above taken together, and representing a claimed total
investment of $2,350,734.73, constitute a significant start fowards commencement of
operations of the Project, particularly when consideration is made of the delays that
have occurred in the issuance of MDA and other approvals. They indicate that, in their
view, the project remains on track for a December 2016 opening.

KNC holds a contrary view submitting that the Project is at best "barely started” and
cannot be considered substantially started in any reasonable sense of the phrase. They
argue that the Proiect must be considered in its entirety, and that it would be unlawful to
make the determination based on a subset of the Project’'s components, that delays that
have occurred in the Project deveiopment and financial expenditure should have little
relevance the determination.

Final Issues for Decision Maker's Consideration

s« Considering all of the above and submissions provided, does the actlivity
undertaken by GRL, taken as a whole and in the context of this Project,
giving greater emphasis to the physical works, meet the requirement, in the
reasonable opinion of the decision maker, that the Project was
substantially started by October 12, 20147
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Pizarro, Kirsten EAQ:EX

From:

Sent:

To:

Cc:

Subject:
Attachments:

Doug,

Craven, Paul EACEX

Thursday, April 9, 2015 3:58 PM

Caul, Doug D ABR:EX

Lewthwaite, Jennifer EAQ:EX

Jjumbo: Condition 36 Draft Letter

282185, DISCUSSION Letter to OOberti re Condition 36_Apr2015 docx

We are still waiting on confirmation for a briefing from MO. Attached is the draft letter Autumn is warking on
confirming our conclusion that the buildings are not in compliance and our intention to issue an order. We are waiting
on Transportation’s formal response still but once we have that we would look to get this out quickly provided
appropriate heads up were given. This letter would not be public. JGR would have 3 days to respond.

We would position ourselves to then issue an order fairly quickly after that. Substantially started process then restarts
with draft report sent out to parties for comment. i am talking to Greg about a communications plan.

Paul
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BRITISH
COLUMBIA

Filer 30250-25/UMB0-21
Ref. 282185

EARLY -DRAFT-FO'R DISCUSSION
April @, 2015

SENT VIA EMAIL

Oberto Oberi

Glacier Resorts Ltd.

660 - 1188 West Georgia Street

Vancouver BC VBE 4A2
ocberti@obertiarchitecture.com

Bear Mr Oberti:

As you know, Environmental Assessment Office (EAO}"_;ompllance & Enforcemeant
(C&E) has been mvestlgatlng whether the day: iadge and: r\flce building Iocatlons are

ywilnity to: {gspond to the fi Fndmgs and the
determination.

EAQ stated that the evaluation’ must be consrstent with the Canadian Avalanche
Association (CAA) Guidelines and be.completed by a professionat engineer in good
standing with: {he Association of Professional Engineers and Geoscientists British
Columbia in add an to profesaﬂonal member status with the CAA,

On March 21, 2015:GRL submﬂfed to EAQ C&E an engineering avalanche risk
evaluation prepared By Alan-Jones, P.Eng (Alan Jones Report). EAQ C&E discussed
the report with Alan Jones:1o request additional information about the methodolagy,
conclusions and recommendations of the Report. As part of EAQ's review, EAO sought
input from the Ministry of Transportation (MoTl) given their responsibilities and expertise
relating to avalanches. EAQ, based on advice from MaTl, is satisfied that the Alan
Jones Report appropriately addresses the risk assessment criteria outlined in EAQ's
December 11,2014 letter.|

Comment [AC1): NGTE: this may
need to be updated based-on iniiial
feedback from MOTI

L2
Envirommental Mailing Address: Locatian:
Assessment PO Hox 9426 Sin Prov Govt 1% 8 2™ F1 - B36 Yates Street
Office Victoria BG WBYY §v4 Victoria BC VBW 1L8
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Preliminary Compliance Determination and Rationale;

Condition 36 requires that "... proposed residential and commercial structures will be
located completely outside the avalanche hazard area." Interpretation of what is an
‘avalanche hazard area' is required to determine compliance with condition 36. EAQ
C&E determined it is prudent to atign the current CAA Guidelines (2002) with the intent
of the EA.

An ‘avalanche hazard area' is not classified or defined in the CAA Guidelines {2002). A
review of the EA material identified:

s An avalanche hazard area as being an area where there is potential for an
avalanche with a return peried up to 200-300 years; and

= Proposed structures in this hazard area must be either “eliminated™ or moved to
a new site that is "located outside the hazard area’."

The current industry standard CAA Guidelines (2002) developed a three colour zoning
system for proposed cccupied structures: white zone (low risk), blue zone {moderate
risk) and red zone (high risk). The white zone is “an area with an estimatad avalanche
return periods of greater than 300 years™."

Therefore, EAQ C&E's view is that structures in the white zone couid be compliant as
the defined by the CAA "white zane” as it aligns closely with the EA’s avalanche hazard
classification of being greater than a 200-300 avalanche return period. EAO C&E
interprets condition 36 to mean that commercial and residential structures must not be
located in an area classified to have an avalanche return period up to 300 years (i.e. the
red zone (less than 30 years) or blue zone (less than 300 years)). For ¢larity, GRL may
wish to consider applying for an amendment to the EA Cerificate to bring the
ferminclogy of the condition in line with the CAA Guidslines.

The Alan Jones Report states the following about the Day Lodge and Service Building
locations:

Service Building Site:

s "The Service Building is mostly located within the Red Zone (high risk) for which
the CAA (2002) guidelines recommend construction of new buildings not
normally permifted. This recommendation is intended to apply to occupied
structures, either temporarily or permanently occupied.”

« "Basaed on this guideling, if a structure is to be constructed at this location, it is
recommended that it not be used or routinely accessed during the winter
season.” (see Section 4.4 of the Alan Jones Report for duration of season)

' MoTH avalanche fax — Mar 10_S8
2 MoTH avalanche fax — Mar 10_98
3 CAA 2002 definition
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"Seasonal (non-winter) usage of a building could be considered {e.g. seasonal
storage) if permitted, which would meet the requirements of a non-occcupied
structure.”

"The return period for potentially destructive avalanches at this location is
estimated to be in the range of 30-100 vears, with an expected impact pressure
range of approximately 1040 kPa."

"These impact pressures are sufficient to destroy a wood frame structure {Mears,
1982} thus structural reinforcement is recommended for a structure at this
location. Other mitigation measures that couid be considered include no windows
or doors on the western edge cf the building. and no prominent roof eaves that
can be damaged by avalanche flow.”

Day Lodge Site:

L ]

“The Day Lodge is located mostly within the Blue Zone (moderate risk}, for which
the CAA (2002) guidelines recommend: Construction of new buildings, such as
indusirial plants and temporarily occupied sfructures, possibly permitted with
specified conditions. Conditions may include structures reinforced for avalanche
forces, construction of avalanche defences and requirement for evacuation plans
or a combination of these.”

['Assuming the Day Lodge would be used only during iimited {(working) hours
during the day, it may be considered a temporarily occupied structure.|
‘Based on the fact that dense flowing avalanches are not expected to affect this
location, and only relatively low impact pressure powder avalanche effects need
to be considered, use of this Day Ledge is recommended subject {o the following
conditions:

1. Structural Reinforcement: The building should be designed to withstand
powder avalanche impact pressures of approximately 2 kPa (unfactored).
This ceuld be achieved by structural reinforcement where necessary (e.g.
reinforced north and northwest facing window panes) or other architectural
means {(e.q. orientation of design elements, shutters).

2. Explosive Comrdrol: Frequent explosive avalanche control should be
conducted within the Pink Panther path to reduce avalanche hazard
through the winter. This measure will also be required to protect ski terrain
upslope of the Day Lodge. A highly reliable, all weather control system
should be considered for starting zones in the Pink Panther path. Fixed
exploder systems options should be evaluated (e.g. Gazex, O'BeliX,
Wyssen Tower, Avalanche Guard), which could be supplemented by hand
charging and helicopter controt, as needed.

3. Evacuation Plan: An evacuation plan should be developed for this building
te reduce any potential residual risk to workers and the public both within
and outside of the building. This could inciude shor-term closures during
periads of high avalanche hazard as well as complete evacuation of

Comment {AC2]: Note: MOT to
advise if any concems with this
interpretation. - -
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personnel and public from the day lodge and susrounding runout zone
during explosive avalanche contral.

4. Implementation of an avalanche safety plan, including an explosive control
plan and an evacuation plan will require trained, experienced and licensed
personnel (as per Schaerer, 2014)."

EAQ C&E has based the preliminary compliance determination on review of various
material developed during the EA and the Alan Jones Report. EAO C&E also reviewed
numerous compiaints from varicus parties. EAQ C&E has concluded that GRL is out of
compliance with condition 36 as it relates {o the day lodge and service building sites.

Next steps;

EAO C&E provides certificate holders with the cpportunity to respond to alleged non-
compliance to ensure administrative fairness. If GRL notes any factual errors in the Alan
Jones Report or if you have reason o believe EAC’'s non-compliance findings are
inaccurate, please advise me within three business days. | recognize this is a relatively
short review period; however GRL is famifiar with the material on which the compliance
determination is based so | am hopeful this is sufficient time. Please advise me if
additional time ts required.

Unless GRL notes factual errors in EAD's campliance determination by DATE, EAQ will
confirm the non-compliances. EAQ C&E will then determine the appropriate
enforcement action to lake. When determining the appropriate enforcement action, EAQ
will consider many factors, including whether the buildings can be safely occupied under
specified conditions during the avalanche season or hot.

As per your March 25, 2015 letter to me, | note that you have committed to
implemeniing the recommendations in the Alan Jones Report with respect te the service
buiiding and the day lodge.

Although | am not seeking your views on potential enforcement, | am advising you that 1
am considering issuing an Order under Section 34 of the Environmental Assessment
Act for both the service building and day lodge focations. Under Section 34, | can order
that an activity cease, or order that measures be taken to mitigate the effects of the nen-
compliance. | am presently reviewing the file to determine whether appropriate
measures couid be ordered to mitigate the effects of the non-compliance.

Any enforcement action will be based on EAQ C&E's assessment, recommendations
from government agencies and the Alan Jones Report. | anticipate issuing the
enforcement action in April or May 2015 after | consider input from government
agencies and any additional information requests | may have for Alan Jones.

FRagesTp32895A0-2018-8280
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Please note that once EAO conciudes the final compliance determination, the
compliance status, enforcement information and related material (e.g. the Alan Jones
Report) will be made public.

Finally, as you are aware, this compliance investigation is distinct from the process to
determine whether your Project was substantially started. The impact of this compliance
determination, if any, on the substantially started guestion will be addressed in that
process.

Yours truly,

Autumn Cousins
Manager of Policy and Compliance

WBZSQE@IGQNB-B?BFB



.I:lz_arro, Kirsten EAQ:EX

From: Craven, Paul EAC:EX

Sent: Monday, March 23, 2015 3:37 PM

To: Caul, Doug D ABR:EX; Leake, Greg EAO:EX
Subject: Avalanche Report

Here is the link to the whole report. Too big to send as an e-mail attachment.

Paul

From: Parks, Chris EAC:EX

Sent: Monday, March 23, 2015 3:30 PM
To: Craven, Paul EAQ:EX

Subject: avi report link

INEAONEAQ SHARED\Comgtiance\Dperational {ORCS\Environmental Assessment - Projects 30050-30700\Jumbo
Glacier Resort {30250-25 JUMBOW\-21 Compiiance Reparts & Reviews\lumbe Glacier Resort Day Lodge Avalanche Risk
Zoning Report 19March2015 FINAL.pdf

Chris Parks | Senior Environmental Assessment Compliance Officer |
BC Environmental Assessment Office | T 250.387-0295 |F 250.287-6448
PO Box 9426 Stn. Prov. Gov't | Victoria BC, VBW Gv1
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Pizarro, Kirsten EAQ:EX

Rt T L3
From: Craven, Paul EAC:EX
Sent: Monday, March 23, 2015 3:30 PM
To: Caul, Doug D ABREX
Subject: Jumbo Map
Attachments: Jumbo Glacier Resort Day Lodgeoning Report 19March2015 FINAL 43.pdf

As requested. A printed out version is on your desk.

Paul

FRages550b B32895AN-2015-52808
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Pizarro, Kirsten EAQ:EX

From: Cauf, Doug D ABR:EX

Sent: Saturday, March 21, 2015 3:40 PM

To: Cousins, Autumn EAQ:EX

Cc: Craven, Paul EAQ:EX; Leake, Greg EAC:EX; L ewthwaite, Jennifer EAC:EX
Subject: Re: Received: Avalanche Report

Thanks Autumn. Let's connect on Maonday on this. Enjoy the rest of the weekend.

Doug

Doug Caul
Associate Deputy Minister
Enviranmental Assessment Office

On Mar

21, 2015, at 9:38 AM, Cousins, Autumn EAG:EX <Autumn.Cousins@gov.bc.ca> wrote:

Doug, Paul and Greg:

We have just received the avalanche report (linked below). Although we have not yet analyzed it and
this information must not be shared publicly at this time, a quick look shows that the day lodge is in a
biue zone (may or may not be campliant) and the service building is in a red zone (likely an alleged non-
compliance for its originally intended use ). We have updated the proposed next steps and associated
timelines document but im cut right now so will send ta you this evening.

Doug, did Kevin Richter provide any guidance regarding who at MOTI will provide avalanche subject
matter expertise? Qur investigation would benefit both from Jack’s knowledge of the history of the EA
relating to avalanches and the MOTI avalanche program’s subject matter expertise. We propose we
send it to both Jack and MOTt avalanche program, requesting that they coordinate their input back to
EAOQ through the ADM. Please advise.

At a high level, C&E’s recommended immediate next steps include:

- EAD C&E review and provides preliminary thoughts to Doug Monday {additional time needed far full
compliance determination)

- on monday EAQO C&E send to Mountain Resorts Branch {Psyche Brown/Gord Bumphrey}, MOTI District
Manager {(Jack Bennetto) and MOT} avalanche program (Mike Boissoneault). Note: Other agencies
should not provide interpretations regarding if the Project is compliant with condition 36, rather EAD
C&E is seeking their comment on the methodoiogy/ results of the QP report, historical context from the
EA and any potential implications on the Master Plan.

- EAO C&E assesses commentary from agencies, concludes preliminary compliance status to provide to
Daug

Any guidance, questions or direction please advise.

FageSs 7ob32895AG1-2018-62806



Thanks

Autumn

Sent from my Windows Phone

From; Tommaso Obert]

Sent: 2015-03-21 9:00 AM

To: Milne, Andrew EAD:EX

Ce: Cousins, Autumn EAQ:EX; Oberto Oberti
Subject: Avalanche Report - Finallyl

Hi Drew,
Please download the avalanche report from the following link:

hitps://www.dropbox.caom/s/xxf8tjbj196ktx4/Jumbo%20Glacierd20Resort%20Day% 20l odge%20Avalan
che%20Risk%20Zoning%20Report%2019March2015%20FINAL pdf?di=0

Best regards,

Tam

FRageS8Eo32895AG-2018-62806



Pizarro, Kirs_tlen EAO:EX

L
From: Kennedy, Karla on behalf of Caul, Doug D ABR:EX
Sent: Tuesday, March 17, 2015 10:44 AM
To: ‘ocberti@obertiarchitecture.com’
Cc: Brown, Psyche FLNR:EX; Cousins, Autumn EAQ:EX; Craven, Paul EAQ:EX
Subject: Request for Avalanche Risk Assessment Report - Jumbo Glacier Resort
Attachments: 277383 Request for Avalanche Risk Assessment Report_16Mar2015.pdf

Dear Mr. Oberta:

Please find attached a letter regarding the Jumbo Glacier Resort Project.
Sincerely,

Doug Caul

Associate Deputy Minister
Environmental Assessment Office

FRageS8Cot32805AN-201 B-B?BOF



BRITISH
COLUMBIA

Fite: 30250-25/ MB0O-18
Reference: 277983

March 17, 2015
SENT VIA EMAIL

Obertc Oberti

President

Pheidias Project Management Corporation
©660-1188 West Georgia St

Vancouver BC V6E 4AZ2
poberti@obertiarchitecture.com

Dear Mr. Oberti:

Further to previous correspondence sent to you by Paul Craven and Autumn
Cousins, | am writing to update you on the substantial start determination process as
it relates to the avalanche assessment required for condition 36 of the Jumbo Glacier
Resort (JGR) Environmental Assessment Certificate.

in December 2014, the Environmental Assessment Office (EAQ) extended the
timeline for the substantial start determination to give JGR the opportunity to provide
the evidence reguired for EAQ to determine the compliance status of condition 36 for
the day lodge and service building sites. EAQ continues to be of the view that it
would be prudent to conciude the compliance status of condition 38 prior to the
Minister of Environment making the substantial start determination. However, EAQ
must balance that with the need for a timely decision regarding substantial start.

2
Environmental Office of the Mailing Address: Location:
Assessment Associate FO Bex 9426 St Prov Gowt 2" Fl- 836 Yates St
Office Depuly Minister Victoria BC VAW 81 Victoria BC VW 1L8

P@ggeaﬁmﬁzsgam-zom-szeoF



in December 2014, JGR advised EAC Compliance and Enforcement (EAO C&E) that
JGR would send EAQ the avalanche risk assessment in a few weeks. Since that time
JGR has advised EAQ C&E muitiple times that the report would be ready shortly.
Unless the JGR’s qualified professional requires additional time for legitimate
purposes {e.g. field verification), EAO requires the avalanche risk assessment by
March 25, 2015. if JGR does not send either the avalanche report ar satisfactory
correspondence from the qualified professional confirming why additional time is
needed by March 25, 2015, EAO will proceed to concluding the substantial start
report while the compliance status is unknown. The Minister will determine what, if
any, weight she will assign to infrastructure with unknown compliance status when
making the substantial start determination.

if you have any questions regarding compliance, please discuss with Autumn
Cousins, Manager of Compliance. if you have any questions regarding substantial
start, you may direct those to me until Paul Craven’s return to the office March 23,
2015,

Sincerely,

Doug Caul
Assaciate Deputy Minister

cc:  Psyche Brown, Sr. Manager, Major Projects, Ministry of Forests, Lands and
Natural Rescurce Operations

Autumn Cousins, Manager, Policy and Compliance, Environmental
Assessment Office

Paul Craven, Executive Director, Policy and Quality Assurance, Environmental
Assessment Office

FRageds 1o6132895AG1-2018-62808



Pizarro, Kirsten EAO:EX

From: Caul, Doug D ABREX

Sent: Friday, March 13, 2015 &:34 PM
To: Cousins, Autumn FAQ:EX

Cc: Craven, Paul EAQ:EX

Subject: Re: Still no jumbe report

Ok thanks Autummn. No need for this to be done on the weekend. It's a short letter that can be taken care of on
Monday.
DC

Doug Caul
Associate Deputy Minister

Environmental Assessiment Office

On Mar 13, 2015, at 6:06 PM, Cousins, Autumn EAQ:EX <Autumn.Cousins@gov.bc.ca> wrote:

No updates. | will have the draft letter to you Monday Doug.

Sent from my Windows Phone

FRagebTp32895A6-2016-62806



Pizarro, Kirsten EAO:EX

From:

Sent:

To:

Subject:
Attachments:

Craven, Paul EAQEX

Thursday, March 5, 2015 3:13 PM

Caul, Doug D ABREX

Mountain Resort Development poast meeting with Doug.pptx
Mountain Resort Development post meeting with Doug pptx
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- Assessment Office

E Reg U | atIO n

ﬁ;fNew'skl resorts W|th > 2000 bed unlts requwe aanEA, e

"Mo___dl_flcatlons reqmre EA |f resort alreadv has > 2000 bed
units and proposes to add = 2000 bed units.

ExuStmg commumty hills such as Revelstoke and __Kicklng
Horse were able to expand without triggering EA
-beca___ se they onglnally had < 2000 bed unlts

ééks)?wer e exempted by_;_the"_“'002"":' ranSItlo_"
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- Assessment Ofhce

jff';;Jumbo Glacrer Resort PI’OjeCt is the Provmce s flrst
__j_fapproved “green field” destination resort (| e. built dlrectly
f.é_éon "_én;devetoped land rather than from an already exrstmg

sa result no perfect precedents | S
__ ?evelstoke Mountam Resort grobablv most srmrla
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YT

| Community ski hill established

December 2003

Ownership transferred, Master Plan signed

Late 2005

Completion of access road allows construction to begin j:

Summer 2006

Construction of upper ski runs. Upper chairlift replaced
with gondola

December 2007

Resort reopening, with daylodge, single gondola and
one quad chairlift

Summer 2008

Second four person lift added, runs created in north
bowl

December 2008

Gondola extended down the hill

March 2009

Sutton Place Hotel completed

FRaget8Cot32895AG1-2016-62806




Environmental

ot Agsessment Office

| 1999 Community ski hill purchased
[ March 2000 | Master Plan signed

December Resort reopens with single gondola, quad chairlift, daylodge,
| 2000 mountain top restaurant and parking for 500 cars.

2001-2002 Paved access road, marketing office, 135 ha new trails, parking
| for 50 addition cars. o
2002-2003 Second lift, daylodge expansion, 43 ha new trails, parking for 50 |
additional cars.

2003-2004 First significant overnight accommodation with completion of
Glacier Lodge

2004 -2005 Upgrade chairlift, add midstation to Catamount lift, propane tank
- farm, 65 ha new trails

2005-2010 Great Bear Lodge, Palliser Lodge, fire hall, 9 hole golf course

Frage/ Do 32895AG-2018-62808




Environmental
Assessment Office

' '_*Mlalestone ¥
Community Skl h|II opened

Ownershlp transferred Master Plan signed, 2 new chairlifts, 1
platter and 1 T-bar added

Development of new daylodge and snowboard park

Nine hole golf course, high speed upgrade to lift, 40 ha new
terrain, Phase 1 Nancy Greene Lodge completed

Construction of Sundance Lodge Hotel, snow making reservoir
and 25 new homes

Sun Peaks Centre completed (ice rink, tennis courts, pool),
Radisson Hearthstone Lodge Radisson Fireside Lodge oompleted

Sun Peaks Stables, Timberline Village and Forest Trails
developments added |
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Pizarro, Kirsten EAQ:EX

From:
Sent:
To:

Cc:
Subject:

| {ike it. Thanks

Caul, Doug D ABREX

Woednesday, March 4, 2015 1048 PM

Craven, Paul EAOEX

Kennedy, Karla; Fenton, Chrystal EAG:EX; Lewthwaite, Jennifer EAQIEX

Re: FOR REVIEW - CLIFF 274932 - Jumbo - Response letter to Tommaso Oberti

On Mar 4, 2015, at 8:37 PM, Craven, Paul EAO:EX <Paul.Craven@gov.bc.ca> wrote:

Doug,

Here is the Jumbo letter | mentioned to you today. Please let me know what you think. | plan to send it

out $.22
Paul o

From: Q'Connor, Lisa EAQLEX

Sent: Wednesday, March 4, 2015 2:34 PM

To: Craven, Paul EAQ:EX

Cc: O'Connor, Lisa EAQ:EX

Subject: AS REQUESTED - CLIFF 274932 - Jumbo - Response letter to Tommaso Oberti

Paul,

Here is the formatted version of the letter to you to share with Doug as an FYL.
If you need him to Officially APPROVE the letter, then | will need to send it up through the proper

channels,

| have linked and attached both the Incoming and the Qutgoing for your convenience.

brief description:

Document Type: | Letter via Email

Originator or

requestor of ‘ B _
Paut requested thai a reply direct response be drafted for this incoming.

document with 9 Py p g

Related/incoming
document saved
at:

A\FAQ\EAQ SHAREDVADMINISTRATION\Correspondence\2015\Incoming\274932 _Incoming_Ju

Daocument saved

at:

AEAOA\EAD SHAREDVADMINISTRATION\Correspondence\2015\Responses\DRAFT 274932 Re:

Thanks,

Lisa O'Connor [ Policy Administrative Assistant | {250} 356-1151

FRaes7220hB32895AN-2016-62808



Pizarro, KirstEn EAO:EX

it RS
From: Craven, Paul EAQ:EX
Sent; Wednesday, March 4, 2015 8:38 FM
To: Caul, Doug D ABR:EX
Ce: Kennedy, Karla; Fentan, Chrystal EAQ:EX; Lewthwaite, Jennifer EAQ:EX
Subject: FOR REVIEW - CLIFF 274932 - Jumbo - Respanse letter to Tommaso Oberti
Attachments: DRAFT_274932_Response_Jjumbo_TOberti_Mar2015.docx; 274932

_Incoming_jumbo_Oberti_18Feb2015.msg

Doug,

Here is the Jumbo letter | mentioned to you today. Please let me know what you think. i plan to send it out S22
8.22

Paul

From: C'Connor, Lisa EAQ:EX

Sent: Wednesday, March 4, 2015 2:34 PM

To: Craven, Paul EAQ:EX

Cc: O'Connor, Lisa EAQIEX

Subject: AS REQUESTED - CLIFF 274932 - Jumbo - Response letter to Tommase Oberti
Paul,

Here is the formatted version of the letter to you to share with Doug as an FYI.

if you need him to Officially APPROVE the leiter, then | will need to send it up through the proper channels.

[ have linked and attached both the Incoming and the Outgoing for your convenience.

Document Type: | Letter via Emait

Originator or
requestor of
document with
brief description:
Related/incoming
document saved | AEAQO\EAOQ SHAREDA\ADMINISTRATION\Correspondence\2015\Incoming\274932 Incoming Jumho O}
at:

Document saved
at: I\EAQ\EAD SHAREDAADMINISTRATION\Correspondence\2015\Responses\DRAFT 274932 Response .

Paul requested that a reply direct response he drafted for this incoming.

Thanks,
Lisov O'Conmor| Palicy Administrative Assistant | (250) 356-1151

FRage/ B306132895AN-2015-62806



BRITISH
COLUMBIA

File: 30250-25(/UMBO-18
Ref: 274932

March XX, 2015
SENT VIA EMAIL

Tommaso Oberti

Vice President

Pheidias Project Management Corporation
660-1188 West Georgia St

Vancouver BC V8E 4A2
tobedi@pheidias.ca

Dear Mr Oberti:

Thank you for your letter of February 18, 2015 regarding the substantially started
determination and avalanche hazards at the resort daylodge for the Jumbo Glacier
Resorts Project (Jumbo).

I share your interest in a timely determination on whether Jumbo is substantially started.
As you know, we are awaiting the engineering avalanche risk evaluation with a zoning
plan report as requested by our office on December 11' 2014 and you agreed to provide
in your December 15, 2014 letter to Autumn Cousins.

| understand that the risk evaluation work is nearing completion. As indicated in my
letter of December 11, 2014 it is my view that it would be prudent to wait until there is
greater clarity on the compliance status before proceeding. My view has not changed.
While the compliance status of the daylodge and service building is not determinative of
the substantially started question it may be a factor. Furthermore, assuming there is an
issue of non-compliance, which has not been determined; the degree of the non-
compliance may also be a factor.

| appreciate you providing your point of view on the relevance of the compliance
review to the substantiaily started determination. Those views, along with those of the
First Nations involved in the process, will be considered as part of the substantially
started determination. It is ultimately for the decision maker to determine what, if any
relevance, the compliance issue, if there is one, bears on the substantially started
determination.

2
Environmental Maifing Address: Lacation:
Assessment PO Sox 9426 Stn Prov Govt 1% & 2" FI— 836 Yates Street
Office Victoria BC VBW 91 Victoria BC VB 1L8
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Apart from the additional time required to address this compliance review, the

process for this substantially started determination has proceeded as outlined in my
letter of QOctober 3, 2014. That process afforded you an opportunity to provide the
Environmental Assessment Office (EAQ), information you believed relevant {o the
determination following the completion of construction activity on the site by the
substantially started deadline of October 12, 2014. in addition, the process provided

the Ktunaxa Nation Counci! and the Shuswap Indian Band an opportunity to provide
their views on the question. Following the compliance determination, we will proceed as
efficiently as possible, keeping our procedural fairness obligations in mind.

Finally, | want to address the position yau advanced in your letter to me and previous
letters to Autumn Cousins that EAO is somehow “shifting goalposts” in our compliance
assessment of condition 36; which states:

“Residential and commercial structures will be located completely outside the
avalanche hazard area.”

This is a compliance matter. A question was raised whether the structures were in
compliance with condition 36, After reviewing the information you provided, it was
determined that further information was required and an engineering avalanche risk
assessment was requested consistent with industry standards, which were also in place
at the time the environmental assessment certificate was granted.

Moreover, this is consistent with the EAQ Assessment Report which noted that
Glacier Resorts Lid. was to do further detailed analysis prior to facility installation and/or
construction of residential and commercial structures.

| trust all the above is clear, however, if you have any questions please do not hesitate
to contact me at 250 387-6748 or by emait at Paul.Craven@gov.bc.ca.

Yours truly,

Paul Craven
Executive Director, Palicy and Quality Assurance

cC: Autumn Cousins, Manager of Policy and Compliance
Environmental Assessment Office

Fage/Boob32895AG1-2018-62808



Pizarro, Kirsten EAO:E)F(

_
From: Tommaso Oberti <toberti@pheidias.ca>
Sent: Wednesday, February 18, 2015 5:07 PM
To: Craven, Paul EAC:EX
Ce: Cousins, Autumn EAC:EX; Milne, Andrew EAQ:EX; Oberto Oberti; Grant Costello; Ralf
Schwiede; Arnold Armstrong; Brown, Psyche FLNR:EX
Subject; Letter re Jumbo Glacier Resort
Attachments: JGR-PCraven-Feb18-2015 pdf
Hello Paul,

Please see the attached letter regarding JGR and the issues related to substantial start and avalanche hazard assessments.

Thank you,
Tom

Tommaso Obert]
Vice President

Pheidias Project Management Corp.

Development Management & Design

www.pheidias.ca
660 - 1188 West Georgia Street

Vancouver, BC VBE 4A2
Tel: 604.662.8833

Mobile: 604 613.2949
Fax: 604.662 7958

CAUTION:

This message is confidential. It may aiso be priviteged., If you have received it by mistake, please let us know by email reply and delete
it; you may not copy or disclose its contents to anyone. Our work is copyrighted and may net be medified, repurposed or distributed
without prior written authorization by us. Please note the integrity of email cannot be guaranteed on the Internet. Thank you.
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pheidias project management corporation

660 — 1188 West Georgia Street 1. 604-662-8833 f: 504-662-7958
Vancauver, BC VBE 4A2 Canada www.pheidias.ca

February 18, 2015
Sent via e-mail

Mr. Paul Craven

Executive Director, Policy & Quality Assurance
Environmental Assessment Office

Victoria, BC

Re: Substantially Started Determination and Avalanche Hazards at ¢he
Jumbo Glacier Resort Daylodge

Dear Mr. Craven:

It has now been more than four months since the “substantially started” deadline of October 12,
2014 and while recognizing the pressures under which your office is operating, we are becoming
concerned over the length of time it is taking for the EAQ to make a reasonable determination.

As you know, we are now waiting to receive an avalanche study from Alan Jones of Dynamic
Avalanche Consulting, which for a number of reasons outside of our control has been delayed
until at least next week. As we noted in our December 13, 2014 letter to Autumn Cousins, we
agreed to commission the avalanche study on behalf of Glacicr Resorts Lid. on the basis that a
study would need to be done anyway prior to the commencement of resort operations, but were
very concerned that this issue would be used as a pretext to further delay the decision-making
process with regards to a substantial start.

We believe strongly that there is no reason to mix this technical compliance issuc with the larger
“substantially started” determination, despite the constant equivocations presented by project
opponents — who are encouraged by the additional delays and have been waging a media
camgpaign.

It would be ridiculous to have a project that has been in process since 1990, has passed five
major review processes, and has taced unprecedented and at times capricious regulatory
obstacles, hinge on whether or not a daylodge falls within a red, blue or white avalanche 7one,
especially since ski resort daylodges in avalanche zones are not uncommon and there is no
impact on the environment or public safety. Any potential avalanche risk can be mitigated with
proven technology and procedures that are implemented by ski areas around the world, and in
which, Kar} Ernst, a director of Glacier Resorts Ltd., is an expert.

Even in the absurd chance that the daylodge and service building foundations must be abandoned
by provincial decision, one cannot deny or ignore their existence and the fact that they were
placed in good faith according to approved avalanche mapping and were issued a land lease and

Feage’f 7ob32895AN-201 3-328(18



a building permit by the approving authorities. The concrete in the ground is real and substantual,
its location was determined and approved by mulitiple authorities, it is placed outside known
avalanche paths, and its ultimate location was chosen to safeguard the environment (to avoid
newly discovered riparian zones).

Determining “substantial start” and compliance with commitment 36 are separate exercises. The
“substantial start” determination is not based on a checklist or technicalities, as none exist.
Instead, it is based on real evidence on the ground and the implementation of a master plan and
business plan. Conversely, compliance with commitment 36 is a matter of risk and expense for
the proponent (should the daylodge need to be moved again). Non-compliance does not void the
fact that a significant amount of construction has occurred, and that it was done according to
known hazards mapping and with the approval of both the Province and the Municipality.

Please note also that the permanent bridge accessing the resort site and the chairlift #1 location
are in place, so at least a substantial portion of the construction was in place by October 12, 2014
and even if the daylodge Iocation were to be condemned (something that we do not accept, but
for example it could be temporarily dedicated to snowcat storage until the dispute is resolved},
access to the site was opened and foundations for a chairlift were put in place in compliance with
the deadline, despite the delays caused by road closures.

The location of the daylodge must also be seen in light of the constraints of the permitting
process under which construction occurred, which we have detailed in previous correspondence.
Due to time constraints that were largely outside of the control of the proponent, the necessary
relocation of the daylodge could anly occur in a Zoned area and in previously approved land
lease area. A change in the land lease area or zoning would have required months, with new
public hearings and consultations with First Nations.

The avalanche mapping that is the basis of the project planning was never disputed before we did
the work for this project last September and October, and in good faith we used the accepted
avalanche mapping of the valley, the site conditions (particularly the evidence of the mature tree
cover) and the reliance on well known avalanche mitigation techniques to locate the daylodge
and the service building in adequately safe areas according to all available knowledge and in
order to meet project deadlines. The original location of the daylodge did not require special
study, and therc was no time to do additional studies when the location had to be changed.

The EAQ has spoken clearly in the past of its acceptance of the avalanche mapping submiited
with the Project Report for the project and the buildings in question are outside of those mapped
avalanche zones. To apply guidelines that were developed in the years following the review and
acceptance of the project’s avalanche mapping, and which were never mentioned or cited prior to
approvai of the EA certificate, is a classic example of “shifting goalposts™.

According to the EAQ’s Jumbo Glacier Resort Project Assessment Report (page 1X):

Pheidias
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The Proponent’s conceptual operating plan describes avalanche hazards in the
vicinity of roads, ski lifts and ski runs; there is no avalanche hazard in the vicinity
of any proposed residential and/or commercial structure. The technical assessment
on avalanche hazards is sufficient to meet Ministry of Transportation
requirements and the avalanche management and conceptual operations plan is
sufficient. A skt area safety plan would be required prior to the start of operations
that would provide details of areas of exposure and satcty programs that would be
established to avoid exposure to avalanche hazards.

Based on the information and commitments provided, the EAQ is satisfied that
the Proponent has identified and assessed the potential impacts of the Project on
avalanche control at the resort, and that the Proponent can implement appropriate
measures to avoid or address any potential significant adverse effects.

The daylodge and service buildings are located outside of the avalanche zones shown in the
accepted and approved mapping done for the project. This is an important point because it was
this accepted mapping that provided the basis for condition 36, which was agreed upon on the
basis of the mapping submitted with the Project Report.

The EAO report also notes (page 24) that:

MOT commented that the technical assessment completed by Peter Schaerer on
avalanche hazards, which looked at the location of the resort placement outside
the avalanche hazard area is sufficient to meet MOT requirements. The avalanche
management and conceptual operations plan provided by the Proponent is
sufficient to meet the needs of a conceptual operations plan and it is understood
that further discussion of implementation details would occur prior to construction
of the access road.

The conceptual operations plan in the vicinity of any residential and/or
commercial structure meets MOT requirements at this stage of the proposal.
Detailed analysis would be required prior to facility installation and/or
construction of residential and commercial structures. This could be managed
through the standard permitting processes. MOT, as onc of their legisiated
responsibilities, defines the access requircments for subdivision approvals. Where
potential for natural hazard conditions exist, the applicant is required to conduct a
detailed analysis to confirm the site is safe for its intended use before permitting is
provided.

As the report specifically mentions, natural hazard risk assessment is typically completed at the
time of subdivision. Where subdivision is not contemplated (as for Recreation Improvement

Pheidias
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leases, included a daylodge lease), it is done at the building permit stage, if considered necessary .
In this case, the land lease approval process, including the EA Act review process and the Master
Plan review process, assessed avalanche risk and mitigation. MOT provides feedback in these
processes, which it did — particularly during the Master Plan approval process that occurred after
the issuance of the EA Certificate.

Common sense, MOT’s feedback during the Master Plan process, the MDA, and current
tegislation and regulations, indicate that a snow safety plan must be in place before the start of
operations or winter construction, and would be prepared based on detailed avalanche planning
and mitigation. It is for this reason (the fact that we would be doing the work anyway) that we
agreed to undertake the further engineering avalanche risk evaluations that we are now awaiting.

We believe, however, that the question of whether or not the daylodge is in compiiance with
condition 36 should not be confused with the larger and separate question of whether or not the
project has been “substantially started”.

With kind regards,
Pheidias Projcct Management Corporation

/m =y

Per Tommaso Obertd,
Vice-President

Cc: Oberto Obert
Autumn Cousins
Andrew Milne
Psychc Brown
Grant Costello
Ralf Schwiede
Arnold Armstrong

TO/of

Pheidias

dofd
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Pizarro, Kirsten EAO:EX

. I |
From: Craven, Paul EAQEX
Sent: Monday, March 2, 2015 11:50 AM
To: Cousins, Autemn EAOQ:EX; Milne, Andrew EAC:EX
Subject: Fw: Jumbo Status?

See below.

From: Caul, Doug D EAQ:EX

Sent: Monday, March 2, 2015 11:39 AM
To: Craven, Paul EAQ:EX

Subject: Re: Jumbo Status?

Thanks. We will need an immediate heads up when it comes in.
Dc

Doug Caul
Associate Deputy Minister

Environmental Assessment Office

On Mar 2, 2015, at 11:25 AM, Craven, Paul EAQ:EX <Paul.Craven@®gov.bc.ca> wrote:

FYI.

From: Milne, Andrew EACHEX

Sent: Monday, March 2, 2015 11:23 AM
To; Craven, Paul EAD:EX

Subject: Re: Jumbao Status?

Hi Paul,
| just got off the phone with JGR. No report yet. ETA is this week sometime.

Drew Milne

Envirenmental Assessment Compliance Officer
Environmental Assessment Office

Mobile Account

On Mar 2, 2015, at 11:16 AM, Craven, Paul EAO:EX <Paul.Craven@egov.be.ca> wrote:

Doug wants to know before going inta Estimates this afterncon. F assume no report?

Paul

FRages8 1c6132895AN-201 3-328(?



Pizarro, Kirsten EAQ:EX

M
From: Craven, Paul EAQ:EX
Sent: Monday, March 2, 2015 11:25 AM
To: Caul, Doug D ABREX
Subject: FW: Jumbo Status?

FYi.

From: Milne, Andrew EAQ:EX

Sent: Monday, March 2, 2015 11:23 AM
To: Craven, Paul EAO:EX

Subject: Re: Jumbo Status?

Hi Paul,
| just got off the phone with JGR. No report yet. ETA is this week sometime.

Brew Milne

Environmental Assessment Compliance Officer
Environmental Assessment Office

Mabile Account

On Mar 2, 2015, at 11;16 AM, Craven, Paul EAQ:EX <Paul.Craven@gov.bc.ca> wrote:

Doug wants to know before going into Estimates this afternoon. | assume no report?

Paul

FRagesZp32895A0-2018-8280




Pizarro, Kirsten EAQ:EX
"

i b—
From: Caul, Doug D ABR:EX
Sent: Saturday, February 14, 2015 5:53 PM
To: Cousins, Autumn EAO:EX
Ce: Craven, Paul EAOEX; Leake, Greg EAO:EX
Subject: Re: Jumbgo
Thanks Autumn
Dc
Doug Caul

Associate Deputy Minister
Environmental Assessment Office

On Feb 14, 2015, at 5:44 PM, Cousins, Autumn EAQ:EX <Autumn.Cousins@gov.be.ca> wrote:

Hi Doug
Jgr just updated me re avalanche report:
"We were expecting it on Friday and didn't receive it. I'll follow up with

Alan on Monday morning and will let you know what comes of that
conversation."

Sent from my Windows Phone

From: Caul, Doug D EAQ:EX
Sent: 2015-02-14 2:32 PM

To: Cousins, Autumn EAD:EX
Cc: Craven, Paul EAQ:EX; Leake, Greg EAQ:EX
Subject: Re: Jumbo

Ok thanks Autumn. Enjoy your weekend.
De

Doug Caut
Associate Deputy Minister
Environmental Assessment Office

>On Feb 14, 2015, at 2:19 PM, Cousins, Autumn EAOQ:EX <Autumn.Cousins@gov.be.ca> wrote:

-

> Hi Doug - no avalanche report yet. On Thursday JGR confirmed they expected we'd get it yesterday but I've not
heard from them since then. T'Hl let Paul and Greg know as soon as 1 have any more information.

> Have a good weekend

> Autumn

>
b Original Message-—--

> From; Caul, Doug D EAO:EX

> Sent: Saturday, February 14, 2015 11:54 AM

> To: Craven, Paul EAO:EX; Cousins, Autuimn BEAQ:EX

1
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> Cc: Leake, Greg EAO:EX

> Subject: Jumbo

=

> Hi Paul and Autemn. Sorry for the weekend email. Did we receive the avalanche report from JGR yesterday? If
so, anything of note that we need te be prepared for Monday QP?
>

> Doug

>

> Doug Caul

> Assoctate Deputy Minister

> Environmental Assessment Office

FRages84ot32895AG1-2016-62806



Pizarro, Kirsten EAQO:EX

From: Caul, Doug D ABR:EX

Sent; Thursday, February 12, 2015 5:14 PM

To: Craven, Paul EAO:EX

Ce: teake, Greg EAQIEX

Subject: RE: Doug is looking for status update on Jumbo

Thanks —when we get it — tie in Greg.
I have given Jack a heads up that we will be in touch when we get it.

dC

From: Craven, Paul EAQ:EX

Sent: Thursday, February 12, 2015 2:24 PM

To: Caul, Doug D EAQEX

Subject: FW: Doug is laoking for status update on Jumbo

FYI.

From: Cousins, Autumn EAG:EX

Sent: Thursday, February 12, 2015 8:31 AM

To: Craven, Paul EAQ:EX

Subject: RE: Doug is looking for status update on Jumbo

Yes. Tom said again yesterday to drew that we should get it friday . We think that's when jgr is getting it from gp though

so it wauldn't surprise me if they have questions for gp. That could delay when we receive it.

Sent from my Windows Phane

From: Craven, Paul EAD:EX

Sent: 2015-02-12 8:00 AM

To: Cousins, Autumn EAQ:EX

Subject: Doug is looking far status update on Jumbo

Is JGR still planning on submitting a report on the 13"?
Thanks,

Paul

FRage8oof32895AG1-2018-8280
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Pizarro, Kirsten EAO:EX
"

From:

Sent;

To:

Subject:
Attachments:

Craven, Paul EAQ:EX

Wednesday, February 18, 2015 9:12 PM
Cousing, Autumn EAC:EX; Russell, Jim AGRLEX
FW: Letter re Jumbo Glacier Resort
JGR-PCraven-Feb18-2015 pdf

Pltease work on a draft response. Thanks.

From: Tommasoc Oberti [mailto:toberti@pheidias ca]
Sent: Wednesday, February 18, 2015 5:07 PM

To: Craven, Paul EAQ:EX

Cc: Cousins, Autumn EAC:EX; Milne, Andrew EAC:EX; Oberto Oberti; Grant Costello; Ralf Schwiede; Arnold Armstrang;

Brown, Psyche FLNR:EX

Subject: Letter re Jumbo Glacier Resort

Hello Paul,

Please see the attached letter regarding JGR and the issues related to substantial start and avalanche hazard assessments.

Thank you,
Tam

Tommasc Oberti
Vice President

Pheidias Project Management Corp.
Development Management & Design

www.pheidias.ca
660 - 1188 West Georgia Street
Vancouver, BC VBE 4A2

Tel: 604.662.8833

Mabile: 604.613.2949
Fax: 604.662.7958

CAUTION:

This message is confidential. It may alsc be privileged. If you have received it by mistake, please let us know by emait reply and delete
it; you may not copy or disclose its contents to anyone. Qur work is copyrighied and may not be modified, repurposed or distributed
without prior written authorization by us. Please note the integrity of email cannat be guaranteed on the internet. Thank you.
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Pizarro, Kirsten EAO:EX_

From:
Sent:
To:

Cc:
Subject:

Caul, Doug D ABR:EX

Saturday, February 14, 2015 11:54 AM

Craven, Paul EAQ:EX; Cousins, Autumn EAOEX
Leake, Greg EAQEX

Jumbo

Hi Paul and Autumn. Sorry for the weekend email. Did we receive the avalanche report from JGR yesterday? If so,
anything of note that we need to be prepared for Monday QP?

Doug

Deoug Caul
Associate Deputy Minister
Environmental Assessment Office

FRageL8Eo32895AG-2018-62806



Pizarro, Kirsten EAO:EX

R
From: Craven, Paul EAQ:EX
Sent: Thursday, February 12, 2015 2:24 PM
To: Caul, Doug D ABREEX
Subject: FW: Doug is looking for status update on Jumbo
FYl.

From: Cousins, Autumn EAQ:EX

Sent: Thursday, February 12, 2015 8:31 AM

To: Craven, Paul EAQ:EX

Subject: RE; Doug is looking for status update on Jumbo

Yes. Tom said again yesterday 10 drew that we should get it friday . We think that's when jgr is getting it from gp though
so it wouldn't surprise me if they have questions for gp. That could delay when we receive it.

Sent from my Windows Phone

From: Craven, Paul EAQ:EX

Sent: 2015-02-12 8:00 AM

To: Cousins, Autumn EAQ:EX

Subject: Doug is looking far status update on Jumbo

Is JGR still planning on submitting a report on the 137
Thanks,

Paul

FRaget2Co32895AG-2018-62806



_Eifarro, Kirsten EAQ:EX

AR
from: Craven, Paul EAOEX
Sent: Thursday, January 29, 2015 8:23 AM
To: Leake, Greg EAO:EX; Caul, Doug D ABR:EX
Cc: Kennedy, Karla; Lewthwaite, Jennifer EAQ:EX
Subject: RE: Jumbo house note

You will recail we became aware of the "shert report” after the briefing with the Minister. Jumbo Glacier Resorts sent it
to FLRNO and then it was sent to us post briefing. We passed it on to Transportation and they considered it their report
10 us.

The report went inta more detail than the conclusions that Jumbo Glacier Resorts relayed in their substantially started
submission (which is public) but the essence is the same. We put the same quote in the jetter to Jumbo regarding our
review (which is public).

The short report did confirm there was a question of whether the daylodge was in the wording of the condition "an
avalanche hazard area™ but gives the opinion that mitigation measures could address the issue. As you note, that is why
we are looking at it and why we asked for the zoning plan report.

-----0riginal Message-----

From: Leake, Greg EAO:EX

Sent: Thursday, January 29, 2015 8:14 AM

To: Caul, Doug D EAQ:EX; Craven, Paul EAQ:EX

Cc: Kennedy, Karla EAQ:EX; Lewthwaite, lennifer EAQ:EX
Subiect: RE: Jumbo house note

Poug:

This all happened around December 10. You will recall it was the subject of the rolling discussion with GCPE HQ (Kelly),
FLNR, MOTI and ourseives. MMP and Matt would have been in Peru then, | think, which might explain.

The report is public on our website at:

http://al100.eov.bc.cafappsdata/epic/html/deploy/epic_document 18 323496.htmi

| am attaching both the house note and the IN that we (you, me and Paul} developed in December.

From: Caui, Doug D EAD:EX

Sent: Wednesday, January 23, 2015 8:36 PM

To: Leake, Greg EAQ:EX; Craven, Paul EAQ:EX

Cc: Kennedy, Karla EAO:EX; Lewthwaite, Jennifer EAQ:EX
Subject: Jumbo house note

MMP has a question about the note. We quote a line from the short document the company provided to us in
December. The line suggests the author {Schaerer?] believes the day lodge may be in an avalanche zone under certain
conditions.

FrRageL30os32895AG1-2018-8280
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MMP is wondering if this report is public and is concerned abaut the potential for questions. (My message to Matt was
“this is why we tock the c and e steps").

We need to recreate a bit of the history on this cne. Neither Matt not the minister recall this short report. Plse send me
the hause note and repaort so | can refresh my memaory. And if either of you recall the stary around this report (how it
came to be, is it public etc) pise send me that info in an email. | will try to grab a few minutes with her tomorrow
{Thursday) at roundup.

Thanks
bc
Doug Caul

Assoctate Deputy Minister
Environmental Assessment Office

FRagetd 1o6132895AG1-2016-62808



Pizarro, Kirsten EAQ:EX

From: Craven, Paul EAQ:EX

Sent: Wednesday, January 28, 2015 8:18 AM

To: Kennedy, Karla; Lewthwaite, lennifer EAQ:EX
Cc C'Connar, Lisa EAQEX

Subject: FW: Jumbo next steps draft Jan 27 2015.docx
Attachments: Jumbo next steps draft Jan 27 2015.docx

| sent this to Doug last night. Did not want to bother all with the late night e-mail.

From: Craven, Paui EAD:EX

Sent: Tuesday, January 27, 2015 9:34 PM

To: Caul, Doug D EAO:EX

Cc: Cousinsg, Autumn EAQ:EX; Russell, Jim EAQ:EX
Subject: Jumbo next steps draft Jan 27 2015.docx

Boug,

Here is the draft plan estimating conclusion of process late March/late April.

Timing of course could be impacted based on when we get the report; the nature of the report and the degree and time
we need to give either Glacier Resorts or the KNC time to review based on fairness/duty to consult requirements. | have
a cali on Friday with KNC at their request so that will give some sense of what their expectations are. Not included in
this plan is any peer review by an independent avalanche expert outside of government. That is an option that we could
consider. Jim is resuming work on the revised substantially started report so it will be ready to complete refatively

quickly after compliance conclusion.

Paul

FRaget8o632895A G- 2018-62808



DRAFT: Jumbo Glacier Resort Project: Potential Next Steps

The following high level steps are detailed below:

1. Complete investigation

2. Conclude compliance status {(and if necessary, enforce} or request further information
3. Resume substantial start determination process
a. If compliant: estimate late February —early Marc h
b. If not compliant: estimate late March-early April
¢. If additionat information required: timing dependant on nature of information required

Substantial start determination material expected to be ready for the Minister late March-late April.

All dates/timeframes in this draft plan are based an receiving QP report from GRL week of Jan 26.

Step 1: Camplete Investigation:

Step | Task Timeline Why? Comments
A Glacier Resorts Ltd {GRL} sends Week of Jan 26
FAQ C&E avalanche risk (according to GRL}
assessment by Qualified
Professional. (QP}
8. EAO C&E ‘screens’ QP report. Approx 2 days assess if report If report does not address
Week of Feb 2 ! meets the required information,
[ requirements in the | skip to Step 2 Path 3 below.
EAQ letter to GRL
C. EAQ C&E sends QP report to Approx. 5-7 days MRB: assass the Would need to confirm
Mountain Resaorts Branch (MRB) report for timing with MRB and MoTI
and Ministry of Transportation and | Comments to FAQ | implications for Avatanche Program.
Infrastructure (MoTl) Avalanche C&E by Feb 15. master plan.
Program for review. Concurrently, Neither agency should
EAOQ C&E continues to review. MoTl Avalanche provide interpretations
Program: assess regarding if the Project is
EAD C&E may request input from report based on compliant with condition
other parties as needed to address their avalanche 36, rather EAQ CRE is
any guestions that arise through subject matter seeking their comment on
the review of the QP report. expertise. the methodology/ results
of the QP report and any
potential implications on
o the Master Plan.
D. EAO C&E determines preliminary Mid to late EAQ C&E will review with
compliance status of condition 36 February JAG and the Associaie

{day lodge and service building
sites only).

Deputy Minster FAQ,
(Assoc DMY)

January 26, 2015
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Step 2: Conclude compliance status (including enforcement if necessary) or require information,

The next steps are dependent on whether or not the Project is in compliance with conditicn 36 in
refation to the day lodge and service building sites. Three potential paths are identified: compliant, not
compliant or further informaticn required.

Step 2: Potential Path 1: EAD C&E determines GRL is compliant with condition 36 in relation to the day
lodge and service building locations:

A EAQ C&E provides GRL conclusion | Mid to [ate * To conclude
with GRL {formal letter). | February | investigation
B8 EAD C&E advises Ktunaxa and Within a few days | Information sharing
complainant of compliance of advising GRL with KNC and
conclusion complainant
C EACQ CAE posts letter re; 2 days after transparency Communications material
compliance conctusion online advising KNC (late and IN will be prepared
Feb-early March) | prior to public release
Step 2: Potential Path 2: EAQ C&F determines GRL is nat compliant with caondition 36 in relation to the
day lodge and service building locatians;
A EAQ C&E provides GRL with Two weeks administrative
oppertunity to respend. Responses due fairness
back from GRL
; early to mid March
B | EAO C&E reviews GRL response. Three to five days. | Administrative Additional time may he
fairness required depending on
nature of response and
whether it impacts the
preliminary conclusion of
non-compliance
C EAQ C&E recommends potential Mid to late March EAQ C&E would discuss
enforcement options to Assoc DM, potential enforcement
options with JAG, MRB and
MaTl Avalanche Program.
D Assoc DM determines appropriate | Late March
enfarcement to take or to
recommend to the Minister
E EACQ CRE advises JGR of Late March
enforcement.
Minister, Assoc DM or EAQ CEE
|| imptements enforcement action,
D EAQ C&E advises Ktunaxa of non- Within a few days | information sharing
compliance and enfarcement of advising GRL with KNC
: C EAQ C&E posts letter re: non- Day after advising | transparency Communications material
compliance and enfarcement KNC (late and IN will be prepared
_____ i online March/early April) prior to public release

January 26, 2015
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Step 2: Potential Path 3: EAQ C&E determines GRL has not provided sufficient information to determine

the compliance status of condition 36 re the day lodge and service building locations:

advising of the information
required to determine the
compiiance status

EAC C&E provides GRL with a letter |

mid-late February

EAQ C&F advises Ktunaxa that IGR

Within a few days 1

Infarmation sharing

{repeat process beginning at Step
1)

must provide further information of advising GRL with KNC -

EAO C&E posts letter re: Day after advising | transparency Communications material
information require to determine KNC (mid to late and IN will be prepared
compliance status February) prior to public release
GRL submits required information | TBD by GRL

to EAC C&E

EAQ C&E reviews information TBD

Step 3: Substantial start process resumes:

POA completes draft substantial
start report taking into account the
compliance determination.

7 days after EAD
C&E concludes
compliance status

PQA sends draft repoF’t to the GRL
and the Ktunaxa for review for
factual errars and any further
submissions on impact of
campliance issue on the
substantially started determination

14 days

Administrative
fairness/duty to
consult

PQOA updates substantial start

T80 based on

arrange briefing for Minister

report based on comments nature of
comments
(estimate 3 days)
Finalize substantial start report and | TBD

{estimate 5 days)

Minister determines whether
substantial start was achieved

TBD
{estimate 5 days)

GRL and Ktunaxa are given advance

of 2 days)

notice of announcement {minimum |

TBD

Need to determine
whether this includes the
actual determination and
whether both KNC and
GRL.

EAC posts decision material ondine

Late March-late
April

Communications material
and INs will be prepared
prior to public release.

January 26, 2015
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Pizarro, Kirsten EAQ:EX

From:

Sent:

To:

Cc:

Subject:
Attachments:

Boug,

Craven, Paul EAOEX

Tuesday, January 27, 2015 9:34 FM

Caul, Doug D ABR:EX

Cousins, Autumn EAG:EX; Russeli, Jim AGRIEX
Jumbe next steps draft Jan 27 2015 docx
Jumbeo next steps draft Jan 27 2015.docx

Here is the draft plan estimating conclusion of process late March/fiate April,

Timing of course could be impacted based on when we get the report; the nature of the report and the degree and time
we need to give either Glacier Resorts or the KNC time to review based on fairness/duty {o consult requirements. | have
a cail on Friday with KNC at their request so that will give some sense of what their expectations are. Not included in
this plan is any peer review by an independent avalanche expert outside of government. That is an opticn that we could
consider. Jim is resuming work on the revised substantially started report so it will be ready to complete relatively
quickly after compliance conclusion.

Paul

FRageL86o32895AG1-2018-62808



Page 100 to/a Page 102
Withheld pursuant to/removed as

DUPLICATE

Page 97 of 288 FIN-2017-71800



Ezarro, Kirsten EAQ:EX

o A
From: Craven, Paul EAQ:EX
Sent: Wednesday, lanuary 28, 2015 8:59 AM
To: Caul, Doug D ABR:EX
Cc; Cousins, Autumn EAQ:EX; Russell, Jim AGRLEX
Subject: RE: Jumbo next steps draft Jan 27 2015.docx

Further to this. Jumbo Glacier Reseorts as of this morning now indicating February 13" for their report.

Paul

From: Craven, Paul EACHEX

Sent: Tuesday, January 27, 2015 9:34 PM

To: Caul, Doug D EAQ:EX

Cc: Cousins, Autumn EAQ:EX; Russell, Jim EAQ:EX
Subject: Jumbo next steps draft Jan 27 2015.docx

Coug,
Here is the draft pian estimating conclusion of process late March/late April.

Timing of course could be impacted based an when we get the report; the nature of the report and the degree and time
we need 1o give either Glacier Resorts ar the KNC time to review based on fairness/duty to consult requirements. | have
a call on Friday with KNC at their request so that will give some sense of what their expectations are. Not included in
this plan is any peer review by an independent avatanche expert outside of government. That is an option that we could
consider, Jim is resuming work on the revised substantially started report so it will be ready to complete relatively
quickly after compliance conclusion.

Paul
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Pizarro, Kirsten EAO:EX

From: Craven, Paul EAQEX

Sent: Wednesday, January 14, 2015 2:23 PM

To: Leake, Greg EAQ:EX; Caul, Doug D ABREX

Subject: RE: media request - Vancouver Sun - EAQ decision on the Jumbo Glacier Resort

avalanche issue?

No concern here,

Sent from my Windows Phone

From: Leake, Grepg EACQHEX

Sent: 1/14/2015 2.07 PM

To: Caul, Doug D EAD:EX; Craven, Paul EAQ:EX

Subject: FW: media reguest - Vancouver Sun - EAQ decision on the Jumbo Glacier Resort avalanche issue?

Doug and Paul:
Do either of you have any concern with me proposing the following:

There is nothing new to report on this file. The Environmentai Assessment Office is waiting for the company to provide
an engineering avalanche risk evaluation.

Given her position as the statutory decision maker on whether or not the praject was substantially started within the
prescribed timeframe, Minister Polak is not able to comment publicly on the issue.

G.

From: Leake, Greg EAQ:EX

Sent: Wednesday, January 14, 2015 1:59 PM

To: Mitschke, Matt ENV:EX; Karn, David GCPE:EX

Cc: GCPE Communications - Environment; Hancock, Tom ENV:EX; Dhanowa, Damon ENV:EX; Shoemaker, Wes ENV:EX;
Gleeson, Kelly T GCPE:EX

Subject: RE: media request - Vancouver Sun - EAQ decision on the Jumbo Glacier Resort avalanche issue?

That's correct - no new information.

G.

From: Mitschke, Matt ENV:EX

Sent: Wednesday, January 14, 2015 1:58 PM

To: Karn, David GCPE:EX

Cc: GCPE Communications - Environment; Hancock, Tom ENV:EX; Dhanowa, Damen ENV:EX; Leake, Greg EAQ:EX;
Shoemaker, Wes ENV:EX; Gleeson, Kelly T GCPE:EX

Subject: RE: media request - Vancouver Sun - EAQ decision on the Jumbo Glacier Resort avalanche issue?
David | do not think we have any new information on this file, Greg is that correct?

Matt

Matt Mitschke

Chief of Staff to the Honourable Mary Polak

Minister of Eavironment

Office of the Minister

Province of British Coluinbia

T, 250-387-1187

F. 250-387-1356

Email matt. mitschke@gov.be.ca
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Pizarro, Kirsten EAQ:EX

From: Craven, Paul EAO:EX

Sent: Wednesday, December 24, 2014 12:58 PM

To: Caul, Doug D ABR:EX

Subject: FW: Response to December 11 fetter from Autumn Cousins

Attachments: JGR-ACousins-Decl5-2014.pdf; 1 - Jumbo Glacier Resort Permits Chronology.pdf

As discussed yesterday, correspondence from Mr. Oberti. Autumn has drafted a response which | am reviewing but | am
not inclined to get into a debate with them but there are a few items we may need to correct on the record.

Paut

From: Tommaso Oberti [mailto:toberti@pheidias.ca)

Sent: Monday, December 15, 2014 10:08 AM

To: Cousins, Autumn EAC:EX; Craven, Paul EAQ:EX; Milne, Andrew EAQ:EX
Cc: Greg Tucker; Oberto Oberti; Arnold Armstrong; Ralf Schwiede
Subject: Response to December 11 jetter from Autumn Cousins

Helle Autumn,

Please find attached a letter and enclosure from Oberto Cberti in response to your December 11th letter.

With kind regards,
Tam

Tommaso Oberti
Vice President

Pheidias Project Management Corp.

Development Management & Design

www.pheidias.ca
660 - 1188 West Georgia Street
Vancouver, BC VBE 4AZ

Tel: 604.662.8833

Mobile: 604.613.2949
Fax: 604.662.7958

CAUTION:

This message is confidential. It may also be priviteged. If you have received it by mistake, please let us know by email reply and delete
it; you may not copy or disclose its contents to anyone. Our work is copyrighted and may not be modified, repurposed or distributed
without prior written suthorization by us. Please note the integrity of email cannot be guaranteed on the Internet. Thank you.
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pheidias project management corporation

G660 — 1188 Wesl Georgia Street t: 604-662-8833 |: 504-662-7958
Vancouver, BC VBE 4A2 Canada www.pheidias.ca

o, L]

December 15, 2014

S

Sent via e-mail

Ms. Autumn Cousins

Manager, Policy and Compliance
Environmenital Assessment QOffice
Victoria, BC

Re; Avalanche Hazards at the Jumbeo Glacier Resort Daylodge

Dear Ms. Cousins:

We wish to respond as quickly and as fully as possible o your letter of December 11, 2014, but we are
very disappointed by the additional delays and uncertainties that are being introduced to this project aficr
the 24 years ordeal of the approval process, when in fact every possible measure to protect the
environment and the public is being diligently pursued by the proponent group despite a uniquely
challenging process.

Many things have changed between when we initiated the application and the studies for the Jumbo
Glacier Resort project (including provincial methods of defining and classifying avalanche mapping), and
have changed again after the Environmental Assessment Act certificate was issued, but one thing has not
changed, and that is that the goal posts for the required studies never cease changing for this project.

According to the EAO’s Jumbo Glacier Resort Project Assessment Report (page ix):

The Proponent’s conceptual operating plan describes avalanche hazards in the vicinity of
roads, ski lifts and ski runs; there is no avalanche hazard in the vicinity of any proposed
residential and/or commercial structure. The technical assessment on avalanche havards
is sufficient to meet Ministry of Transportation requirements and the avalanche
management and conceptual operations plan is sufficient. A ski arca safety plan would be
required prior to the start of operations that would provide delails of areas of exposure
and safely programs that would be established to aveid exposure to avalanche hazards.

Based on the information and commitments provided, the EAO is satisfied that the
Proponent has identified and assessed the potential impacts of the Project on avalanche
control at the resort, and that thc Proponent can implement appropriate measures to avoid
or address any potential significant adverse effects,

The daylodge and service buildings are located ouiside of the avalanche zones shown in the accepted and
approved mapping done for the project. This is an important point because it was this accepted mapping
that provided the basis for condition 36, which was agreed upon on the basis of the mapping submitted
with the Project Report.

PBEgge! 08106828 ERAIG-2018-8260



The EAQ report also notes (page 24) that:

MOT commented that the technical assessment completed by Peter Schaerer on
avalanche hazards, which looked at the focation of the resort placement outside the
avalanche hazard area is sufficient to meet MOT requirements. The avalanche
management and conceptual operations plan provided by the Proponent is sufficient fo
meet the needs of a conceptual operations plan and it is understood that further discussion
of implementation details would occur prior to construction of the access road.

The conceptual operations plan in the vicinity of any residential and/or commercial
structure meets MOT requirements at this stage of the proposal. Detailed analysis would
be required prior to facility installation and/or construction of residential and commercial
structures. This could be managed through the standard permitting processes. MOT, as
one of their legislated responsibilities, defines the access requirements for subdivision
approvals. Where potential for natural hazard conditions exist, the applicant is required to
conduct a detailed analysis to confirm the site is safe for its intended use before
permitting is provided.

Natural hazard risk assessment would typically be completed at the time of subdivision or, where
subdivision is not contemplated {as for Recreation Improvement leases, included a daylodge lease), at the
building permit stage, if considered necessary. In this case, the land lease approval process, including the
EA Act review process and the Master Plan review process, assessed avalanche risk and mitigation. MOT
provides feedback in these processes, which it did — particularly during the Master Plan approval process
that cccurred after the issuance of the EA Certificate.

Common sense, MOT’s feedback during the Master Plan process, the MDA | corrent legislation and
regulations, and the BAQ’s stipulations, indicate that a snow safety plan must be in place before the start
of operations or winter censtruction, and would be prepared based on detailed avalanche planning and
mitigation. It is for this reason (the fact that we would be doing the work anyway) thal we agree to
undertake further engineering avalanche risk evaluations as deseribed in your letter.

We disagree strongly, however, that this should be done to determine compliance with condition 36. The
EAQ has spoken clearly of its acceptance of the avalanche mapping subrmitted with the Project Report for
the project and the buildings in question are outside of those mapped avalanche zones. To apply
guidelines that were developed in the years follewing the issuance of the EA certificate, and which were
never mentioned or cited prior to approval of the certificate, is a classic example of “shifting goalposts™.

The Guidelines for Srow Avalanche Risk Determination and Mapping in Canadua were only being
developed at the tail end of the EA review process and therefore could not have been (he generally
accepted standard at the time the Proiect Specifications and Project Report were prepared. Nevertheless, a
principle author of those guidelines was Peter Schaerer, one of the leading consultants for the project.

It is evident that the Guidelines establish different and much wider criteria for defermining what is an
avalanche zone than what was in place when Commitment #36 wus drafted into the certificate. It is worth
noting, however, that the Guidelines do recognize that it is typical for mountain resort infrastructure to be

Zofd
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located in avalanche zones (as is the case for numerous day ledges in BC, including Whitewater’s), and
that at the lift base “...retum intervals of up to 100 years may be applied to initiate action. In practice this
long return period risk to the base is usuaily managed by a closure plan to reduce the human exposure
during periods of high avalanche hazard.”

The avalanche mapping that is the basis of the project planning was never disputed before we did the
work for this project iast September and October, and in good faith we used the accepted avalanche
mapping of the valley, the site conditions (pasticularly the evidence of the mature tree cover) and the
reliance on well known avalanche mitigation technigues to locate the daylodge and the service building in
adequately safe areas according to all available knowledge and in order to meet project deadlines.

Following the challenge by RK Heli-Ski Panorama we had expert opinions that there is no risk for the
daylodge that cannot be adequately mitigated, and we confirmed that the building is near but not within
reach of any historically recorded avalanche.

With regards to “substantial start”, even in the absurd chance that the daylodge and service building
foundations must be abandoned by provincial decision, one cannot deny or ignare their exisience and the
fact that they were placed in good faith according to approved avalanche mapping and were issued a land
lease and a building permit by the approving authorities. The concrete in the ground is real and
substantial, its location was determined and approved by muitiple authorities. it is placed outside known
avalanche paths, and its ultimaic location was chosen to safeguard the environment (to avoid riparian
zZones).

Determining “substantial start” and compliance with commitment 36 are scparate cxercises, The
“substantial start” determination is not based on a checklist or technicalities, as none exist. Instead, it is
based on real evidence on the ground and the implementation of 4 master plan and business plan.
Conversely, compliance with comunitment 36 is a matter of risk and expense for the proponent (should

the daylodge need to be moved again). Non-compliance does not void the fact that a significant amount of
construction has occorred, and that it was done according to known hazards mapping and with the
approval of both the Province and the Municipality.

Please note also that the permanent bridge accessing the resort site and the chairlift #1 location are not
being disputed, so at least a substantial portion of the construciion in place by October 12, 2014 is
admitted as being in full compliance also by the opponents, and even if the daylodge location were to be
condemned (something that we do not accept, but for exampie it could be temporarily dedicated to
snowcat storage until the dispute is resolved), we did open access (o the site and start a chairlift in
compliance with all conditions and the deadline, and we could build a day lodge inside the resort village
area after rezoning of the resort village site is done. Qur construction start is in compliance even if the
controversy about the daylodge is not resolved.

But the locaiion of the daylodge must also be seen in light of the constraints of the permitting process
under which construction start occurred. See the attached chronology of the permits process and the
drawing of the portion of the valley that was zoned by August 2014.
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The valley was orly zoned in August 2014. Because sitc aceess was not available prior to that month,
surveyors found a small stream and riparian arez at the intended daylodge site and the building had to be
relocated in September. The relocation could only occur in a zoned area and in previously approved land
lease area due to time constraints.

A change in the land lease area or zoning would have required months, with new public hearings and
consultations with First Nations, because the Jumbo Glacier Resort project continues to move forward as
if it were a brand new application under the same rules of a project that did not have 24 years’ of prior
approval history,

So the only available area for construction start remained in the zone that is near past avalanche paths, but
outside the avalanches, as shown in the approved master plan. The lease for the second location, and the
building permit, were issued based on the approved master plan and the development rights under the
Master Development Agreement.

The resort village is a completely different story, completely outside any potential future avalanche, and
we could have relocated the day lodge there, but there was no zoning and lard lease in place, so a
building permit could not be issued.

The proximity of the day lodge to the mapped and historical avalanche area does not mean that it is in an
existing avalanche hazard area and future potential risk can be mitigated with certainty, with even better
understanding and techniques than in the past.

The daylodge was specifically “located completely vutside the avalanche hazard area” based on the
avalanche map approved by the Province following two comprehensive review processes. And there is no
unreasonable risk to either people or the environment,

With kingd regards,
Pheidias Project Management Corporation

l'.,..

’

Per:  Oberto Oberti, Architect AIBC,
President

Ce: Tommaso Oberti
Pauf Craven
Andrew Milne
Psyche Brown
Ralf Schwiede
Arnold Armstrong

O0/of
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Jumbo Glacier Resort Permits Chronology

In order to provide context to the work undertaken to substantially start construction of [Jumbo
Glacier Resort, it is necessary to provide a chronology of the permits required by, and attained for
the project. Despite the fact that the Environmental Assessment (EA) certificale was signed by the
Ministers of the Province on Qctober 12, 2004, permission to start construction was delayed for
almost ten years by provincial and local government permitting requirements, allowing project
opponents to wark towards an “end-game” date to prevent compliance with the EA Act deadline
that was instilled with the change in legislation in year 2002. The chronology is as follows:

1. Master Development Agreement {MDA} signed in March 2012, but nothing can be done without
zoning and building permits.

2. On]June 8%, 2012, Regionai District of East Kootenay {(RDEK) votes te request again {first vote
was in 1996) that zoning be provided by a special purpose Mountain Resort Municipality.

3. The Minister signs the letters patent for the Jumbo Glacier Mountain Resort Municipality
(3GMRM) on November 20, 2012,

4. The Ktunaxa Nation Councii (KNC) launches a Petition to have the MDA cancelled on November
30%, 2012, and an Eco Society form Nelson threatens a Petition to have the JGMRM cancelled.

5. On February 19, 2013, the JGMRM Council holds the first meeting,
6. JGMRM Council receives legal advice to delay zoning far the JGR project.

7. The JGRRM agrees to the request of GRL to start partial rezoning for the Farnham Glacier
portion of the project, and holds a Public Hearing, on May 13, 2013,

8. Following the Public Hearing, on May 2 1st the JGMRM Council rezones part of the Farnham
Creek drainage for a lodge and ski area operations.

9. Architectural and structural drawings for the lodge are prepared, and services and lifts are
designed. Soil testing and start of construction are disrupted by a blockade.

10. The Farnham Glacier project is at high elevation and the window for construction is short,
When soii testing finally resumes on September 30th, 2013 there are already two feet of snow
on the ground.

11. The decision is made by Glacier Resorts Ltd. (GRL) to concentrate start of construction in the
Jumbo Creek drainage, with easier access and longer construction time in the summer. Also the
initial phase can be for year round operations, rather than summer only as at Farnham Glacier,
and year round access will allow to better monitor the site and to limit optiens for vandalism ,
falready experienced at Farnham). |

660 - 1188 West Georgila Stroet t: 604-662-8833 . G04-662-7958
Vancouver, BC VBE 4A2 Canada www . phejdias.ca

;
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12.

13.

14.
15,
16.

17.

18.
19,

20.
21,

22.

23.
24,

25.

Pheidias

Drawings and permit applications are negotiated for re-opening road access to the jJumbo Creek
project site, which was closed by the Cranbrook office of the Ministry of Forestry, Lands and
Resource Management Operations (FLMRO) in 2012 with a key bridge remaoval at km 15.8
(inside the Controlled Recreation Area and the municipal boundary} at the request of
representatives of the KNC,

In view of the loss of bridge access, discussions with FLMRO and the engineering drawings
concentrate on opening access through a reactivation of an older forestry road that accesses the
project site from the north side, avoiding the installation of the bridge that was removed, and
following the best access option outlined in the approved Master Plan.

The Ktunaxa Petition is heard in January 2014 and is dismissed on April 3rd, 2014. There is no
advancement in the Petition against the JGMRM.

The JGMRM accepts that it will process an application for rezoning to permit constructien of the
first ski area facilities in the Jumbo Creek drainage.

Zoning application documents, and architectural and structural drawings for the buildings in
the opening phase of the ski area in jumbe Creek drainage are prepared and submitted,

The access option on the north side of Jumbo Creek is abandoned because of unanticipated
time-consuming requirements to cpen First Nations consultations for the route alignment, to
make Water Act notifications and to de more environmental [and potentially archaeological)
studies before work can commence, There is no time left for this option.

Engineering work, environmental menitoring and bridge acquisitions are arranged to reopen
access from the existing forestry road, in consultation with the offices of FLNRO.

A Public Hearing for the rezoning for the ski area and related facilities in the Jumbo Creek
drainage is held by the JGMRM on August 6, 2014

On August 19t 2014, -Council of the JGMRM passes the first zoning by-law for the Jumbo Glacier
Resort project in the Jumbo Creek drainage, limited to the ski area and related facilities in the
upper Jumbo Creek drainage.

The freshet legal window for permits for the re-installation of bridges and the re-opening of
road access opens on August 20%, 2014,

Access to the project site allows ground survey, which discovers the existence of a previously
undetected stream and riparian area. This requires changes to the location and drawings of the
Daylodge and of the Service Building. Drawings are changed and re-submitted for approval by
the [GMRM.

Leitner Poma, the contractor for the lift system, enters the site in September in order to survey,
engineer and begin construction of the first lift,

On September 24 2314, a partial Building Permit for the Daylodge in [umbo Creek is issued by
the JGMRM.

On October 3¢, 2014 a partial Building Permit for the Service Building in Jumbeo Creek is issued
by the JGMRM.

20f3
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26, On October 12%, 2014, the EA Office requires stop of construction, but by that time foundations
of the key buildings have been placed, the foundations of the departure station of the first major
chairlift are completed and road access restored with a permanent bridge.

27. Compliance with the EA certificate conditions has been achieved despite the obstacles.

28. The project is ready for completion of construction of an opening phase with a chairlift and a
platter lift, previously acquired, and the necessary daylodge and service building. It is also ready
for the censtruction of road access and the major gondola to Glacier Dome, completing the
opening phase for day skiing, with an opening almost identical to the Kicking Horse Mountain
Resort opening, but with higher elevations and glacier access.

Pheidias
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Pizarro, Kirsten EAQO:EX

From: Caul, Doug D ABRIEX

Sent: Maonday, December 15, 2014 9:19 PM
To: Leake, Greg EAQOEX; Craven, Paul EAO:EX
Subject: Fwd: Google Alert - Jumbo + glacier
Doug Caul

Associate Deputy Minister
Environmental Assessment Qffice

Begin forwarded message:

From: Google Alerts <googlcalerts-noreply(@google.com>
Date: December 15, 2014 at 5:32:55 PM PST

To: doug.canl@gov.be.ca

Subject: Google Alert - Jumbo + glacier

=

Jumbo + glacier

Liagily apdata - Decamban 106 2074

NEWS

The Results Are in: No One Wants Jumbo Glacier Resort
Curbed Seattle

Over 1,400 people responded to our simple guestion, "Do you suppert Jumbo
Glacier Resort?" and now, Curbediverse, {he results are in. In Curbed ...
Jumbo Glacier Resort planners confident day lodge isn't being built in an avalanche

zone - Newst130
Full Cowverage

E’I E] [B] Ul e vrghpees

You have received this email because you have subscribed to Google Alerts.

Unsubscribe

GE!

Heceive this alert as RSS feed

Send Feedback

|
|
|
|
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Pizarro, Kirsten EAQ:EX

From: Craven, Paul EAC:EX

Sent: Sunday, December 14, 2014 9:39 AM
To: Caul, Doug D ABREEX

Subject: RE: Google Alert - Jumbo + glacier

Thanks. Al things considered, decent positioning.

From: Caul, Doug D EAO:EX

Sent: Sunday, December 14, 2014 9:11 AM
To: Craven, Paul FAQ:EX

Subject: Fwd: Google Alert - Jumbo + glacier

Begin forwarded message:

From: Google Alerts <googlealerts-noreply@google.com>
Date: December 13, 2014 at 4:39:19 PM PST

To: doug.caul@gov.bc.ca

Subject: Google Alert - Jumbeo + glacier

BL;

Jumbo + glacier

Dally updats - Deoember 14 2074

NEWS

More delays for Jumbo Glacier ski

resort
Vancouver Sun

VICTORIA — The B.C. government has delayed a
decision on the future of the Jumbo Glacier ski
resort as it seeks “greater clarity” on whether ...
More delays for Jumbo Glacier - Government stalls project, asks

for updated avalanche study at site - Vancouver Sun
Full Coverags

E E [E Bl oo rrolovary

You have received this email because you have subscribed to Google Alerts.
Unsubscribe
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Send Feedback
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_F:izarro, Kirste

From:
Sent:
To:
Subject:

n EAO:EX

Caul, Doug D ABREX
Sunday, December 14, 2014 9:11 AM
Craven, Paul EAO:EX
Fwd: Google Alert - jJumbo + glacier

Begin forwarded message:

From: Google Alerts <googlealerts-noreply@google.com>
Date: December 13, 2014 at 4:39:19 PM PST
To: doug.caul@pov.be.ca

Subject: Google Alert - Jumbo + glacier

EE

Jumbo + glacier

Usdy upedats - December 14 200

NEWS

More delays for Jumbo Glacier ski resort
Vancouver Sun

VICTORIA — The B.G. government has delayed a decision on the future of the
Jumbo Glacier ski resort as it seeks "greater clarity” on whether ...
More delays for Jumbo Glacier - Government stalls project, asks for updated

avalanche study at site - Vancouver Sun
Full Coverage

E-{ [E.k E Pl an rgdn

You have received this emait because you have subscribed to Google Alerts.

Unsubscribe

HReceive this alert as RSS feed

Send Feedback
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Pizarro, Kirsten EAO:EX

_ -
From: Craven, Paul EAO:EX
Sent: Saturday, Decemnber 13, 2014 10:04 AM
To: Caul, Doug D ABREX; Leake, Greg EAOEX
Subject: FW: quote from oberti

Fyi. Not an unexpected response. Alsc quotes NDP.

Sent from my Windows Phone

From: Cousins, Aytumn EAQ:EX
Sent: 12/12/2014 10:42 PM
To: Craven, Paul EAQ:EX
Subject: quote from oberti

http://www.news] 130,com/2014/12/12/ jumbo-glacier-development-put-oni-hold/

Quote from the link above: “In a statement, company president Oberti Oberto says it’s disappointed with the
decision and that “the goalposts for the required studies never cease changing for this project.” He says, for
example, the guidelines for snow avalanche risk were only being developed at the end of the environmental
review process, and therefore could not have been generally accepted standard at the time.

He also points out day lodges at other resorts are located in avalanche zones.”
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Pizarro, Kirsten EAQ:EX

- A
From: Caul, Doug D ABR:EX
Sent: Thursday, December 11, 2014 3:32 PM
To: Craven, Paul EACEX
Subject: Re: Jumbeo Update and Materials

How about a heads up to Ktunaxa?

Cn Dec 11, 2014, at 9:35 AM, "Craven, Paul EAQ:EX" <Paul.Craven @gov.bc.ca> wrote:

Doug,

We now have the all ciear. Below are links to the final letters (there is also a letter to the Shuswap).
Attached are the IN and suggested response.

Autumn is giving a heads up to the Certificate Holder and then letters wiil follow {early afternoon) and
be posted to EPIC today. { will circulate this package to ADMs (FLNRO; TRAN; MARR; CSCD}. Greg will do
the same on his end,

Paul

Letter from Autumn to O. Oberti re review of Condition 36 —

I\EAQ\EAC SHARED\Compliance\Qperational {ORCSI\Enviranmental Assessment - Projects 30050-
30700\ Jumbo Glacier Resort {30250-25 JUMBON\-21 Compliance Reports &
Reviews\Correspondence\104869 Letier to OObertire Condition 36 Dec?014.docx

Letter from Paul to O. Oberti re Substantial Start

I\NEAO\EAO SHARED\OOCProjects\z COMPLETED OR CERTIFIEDumbo\Past Certificate\Substantially
Started Documentation\EAQ Generated\104870 Letter to O0berti Dec2014.docx

Letter from Paul to Bill Green re Substantial Start

EAEAONEAQ SHARED\DGOProjects\z COMPLETED OR CERTIFIED\Jumbo\Post Certificate\Substantially
Started Bocumentation\EAQ Generated\104871 Letter to KNC Dec2014.docx

From: Leake, Greg EAO:EX

Sent: Thursday, December 11, 2014 8:53 AM
To: Craven, Paul EAQ:EX

Subject: lumbo

Greg Leake

Director

Client Communicaticns & Engagement

BC Environmental Assessment Office

{250) 387-2470
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Pizarro, Kirsten EAQO:EX

A _
From: Caul, Doug D ABR:EX
Sent: Thursday, December 11, 2014 12:14 PM
To: Craven, Paul EAC:EX
Cc Lewthwaite, Jennifer EAQ:EX; Kennedy, Karla; Leake, Greg EAQ:EX
Subject: Re: Jumbo Update and Materials

Good and thanks. As discussed - End of day plse.
Bc

Boug Caul
Associate Deputy Minister

Environmental Assessment Office

On Dec 11, 2014, at 9:35 AM, "Craven, Paul EAQ:EX" <Paul.Craven@goy.he.ca> wrote:

Doug,

We now have the all clear. Below are links to the final letters (there is also a letter to the Shuswap).
Attached are the IN and suggested response.

Autumn is giving a heads up to the Certificate Holder and then letters will follow {early afternoon) and
be posted to EPIC today. | will circulate this package to ADMs (FLNRQ; TRAN; MARR; CSCD). Greg will do
the same on his end.

Paul

Letter from Autumn to O. Oberti re review of Condition 36 —

LAEAONFAQ SHARED\Complance\QOperational (QRCSP\Environmental Assessment - Projects 30050~
30700\Jumbo Glacier Resort {30250-25 JUMBO)\-21 Compliance Reports &
Reviews\Correspondence\104869 !etter to OOberti re Condition 36 Dec2014.docx

Letter from Paul to O. Oberti re Substantial Start

I\EAC\EAQ SHARED\0QOProjects\2 COMPLETED OR CERTIFIED\Jumbo\Post Certificate\Substantially
Started Documentation\EAQ Generated\ 104870 Letter to QObert] Dec2014.docx

Letter from Paul to Bill Green re Substantial Start

FA\EAOQA\EAQ SHARED\OOOProjects\z COMPLETEDR OR CERTIFIED\Jumbo\Post Certificate\Substantially
Started Documentation\EAQ Generated\104871 Letter to KNC Dec2014.docx

From: Leake, Greg EAQ:EX

Sent: Thursday, December 11, 2014 8:53 AM
To: Craven, Paul EAQ:EX

Subject: Jumbo

Greg Leake

Director

Client Communications & Engagement

BC Environmental Assessment Office

{250) 387-2470
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Pizarro, Kirsten EAO:EX

i _ _
From: Craven, Paul EAQEX
Sent: Thursday, December 11, 2014 9:36 AM
To: Caud, Doug D ABRIEX
Cc: Lewthwaite, Jennifer EAO:EX; Kennedy, Karla; Leake, Greg EAQ:EX
Subject; Jumbo Update and Materials
Attachments: IN_EAC_Jumbo Glacier Resort avalanche and Sub Start_10Dec2014.doc;

SuggResp_Jumbo_Avalanche Issue-100ecl4.docx

boug,

We now have the all clear. Below are links to the finat letters (there is also a letter to the Shuswap). Attached are the IN
and suggested response.

Autumn is giving a heads up to the Certificate Holder and then letters will follow (early afternoon) and be posted to EPIC
today. | will circufate this package to ADMs (FLNRQ; TRAN; MARR; CSCD). Greg will do the same on his end.

Paul

Letter from Autumn to O. Oberti re review of Condition 36 -

IAEAC\EAOQ SHARED\Compliance\Qperational (ORCSI\Environmental Assessment - Projects 30050-30700\umbo
Glacier Resort (30250-25 JUMBO)\-21 Compliance Reports & Reviews\Correspondence\104869 Letter to OOberti re
Condition 36 Dec2014.docx

Letter from Paul to 0. Oberti re Substantial Start

INEAQNEAD SHARED\DOOProjects\z COMPLETED QR CERTIFIED\Jumbo\Post Certificate\Substantially Started
Documentation\EAQ Generated\104870 Letter to OOberti Dec2014.docx

Letter from Paul to Bili Green re Substantial Start

FAFAQV\EAO SHARED\JOOProjects\z COMPLETED OR CERTIFIED\Jumbo\Post Certificate\Substantially Started
Documentation\EAQ Generated\104871 Letter to KNC Dec2014.docx

From: Leake, Greg EAQ:EX

Sent: Thursday, December 11, 2014 8:53 AM
To: Craven, Paul EAQ:EX

Subject: Jumbo

Greg Leake
Director
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Client Communications & Engagement
BC Environmental Assessment Office
{250) 387-2470
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Environmental Assessment Office, December 10, 2014

JUMBO GLACIER RESORT: AVALANCHE CONCERNS

e In November, a question was raised as to whether the locations of
the day lodge and service building were in an avalanche zone.

* Previously submitted reports, as well as the fact that they removed
trees that were over 100 years old from around the day lodge site,
led staff to conclude that the day lodge is in an area that appears to
be outside of an avalanche zone.

e However, the company provided updated information in
December, which states that while “no damaging avalanche has
reached the lodge site, a larger one than had occurred in the past or
an avalanche with an irregular flow direction could hit the lodge”.
The information also outlines possible options for mitigation.

e Given the proximity of the building sites to historical avalanche
paths, compliance staff from the Environmental Assessment Office
have asked the company to provide an engineering avalanche risk
evaluation. We believe this is the prudent thing to do.

¢ An engineering avalanche risk evaluation is a risk assessment tool
that considers factors like frequency, predicted impact pressures
and destructive potential of avalanches.

» Once we have that risk evaluation, we will be in a position to
confirm whether the location of the day lodge and service building
meet the condition for ensuring that “all commercial and
residential buildings are completely outside of the avalanche
hazard area”.

PaRggel 22 00828ERIG-2018-826(




Background:

The $900 million project is a year-round ski resort in the Jumbo Creek Valley, 55 ki west of
Invermere. The project would provide up to 6,250 bed-units, including 750 for staff, and would
create 3,750 person-years of construction employment and 750-800 permanent full-time jobs.

The company, Glacier Resorts Ltd, was issued an environmental assessment (EA) certificate on
October 12, 2004,

The Environmental Assessment Office (EAQ) granted a five-year, one-time only extension to the
certificate in 2009.

The EAQ 1s working with the Ministry of Forests, Lands and Natural Resource Operations in
compliance oversight of EA conditions, the Master Development Agreement and other
authorizations. The company began construction in late August 2014. Compliance and enforcement
staff inspected the project site daily during the final week of construction in October. Government
agencies have conducted 14 site visits and inspections since the end of July 2014.

On October 3, 2014, the EAQ wrote to the company, the Ktunaxa Nation Council and the Shuswap
Indian Band outlining the process to determine whether the project has been “substantially started”.

Based on the recent complaints and information reviewed during compliance oversight, the EAQ
Compliance and Enforcement team is in the process of determining whether the day lodge and
service building locations are in compliance with condition 36 of the project's EA certificate.
Condition 36 states that “residential and commercial structures will be located completely outside
the avalanche hazard area.”

The term “avalanche hazard area” is not defined in the EA certificate; however, we understand the
Guidelines for Snow Avalanche Risk Determination and Muapping in Canada from the Canadian
Avalanche Association (Guidelines) set out the generally accepted standard for evaluating avalanche
risk.

On December 11, 2014, the EAQ sent letters to the company advising of the compliance review of
condition 36 and describing the delay in the substantial start determinatton process. The EAO also
sent letters to Ktunaxa Nation Council and the Shuswap Indian Band advising of the updated
substantial start process.

The company conducted avalanche studics during the EA and master planning process. The
company provided updated information in November 2014 which states that while “no damaging
avalanche has reached the lodge site, a larger onc than had occurred in the past or an avalanche with
an irregular flow direction could hit the lodge”. The report outlines possible options for mitigation,
Additional information is required from the company to ensure compliance with condition 36

The EAQ’s view, based on advice from the Ministry of Transportation and Infrastructure, is that the
company requires an engineering avalanche risk evaluation with a zoning plan consistent with the
Guidelines to ensure the locations of any commercial and residential buildings are compliant with
condition 36.

Communications Contact: Greg Leake 250-387-2470

Program Contact: Paul Craven 250-387-6748

Compliance Contact: Autumn Cousins 250-888-2020
2
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Jumbo Avalanche Issue
Suggested Response
December 10, 2014

When you were asked in October about whether the jumbo Resort was being buift in an
avalanche zone, you said “no”. What has changed?

e Isaid in November that the day lodge is in an area that appears to be outside of an
avalanche zone.

¢ That was supported by previously submitted reports, as well as the fact that they
removed trees that were over 100 years old from around the day lodge site.

* Jumbo Resort’s environmental assessment certificate contains a condition requiring that
“alt commercial and residential buildings are completely outside of the avalanche hazard
area”,

* The Environmental Assessment Office received a complaint from RK Heli-Ski that the
siting of the Jumbo day lodge and service buildings is in contravention of the certificate
condition.

e RK Heli-Ski’'s complaint was also raised by the Ktunaxa Nation Council in their
submission to the Environmental Assessment Office on the question of whether the
project has been substantially started,

* Subsequently, lJumbo Glacier Resort provided new information on this issue.

» It says that “though no damaging avalanche has reached the Lodge site, a larger one
than had occurred in the past or an avalanche with an irregular flow direction could hit
the Lodge.”

¢ It also says that there may be options for mitigation of that risk.

» Given the proximity of the building sites to historical avalanche paths, compliance staff
from the Environmental Assessment Office have asked the company to provide an
engineering avalanche risk evaluation.

¢ An engineering avalanche risk evaluation is a risk assessment tool that considers factors
like frequency, predicted impact pressures and destructive potential of avalanches.

¢ Once we have that risk evaluation, we will be in a position to confirm whether the
tacations of the day lodge and service building meet the certificate condition for
ensuring that “all commercial and residential buildings are completely outside of the
avalanche hazard area”.

What impact does this have on the question of whether the project has been “substontially
started”?

» Environmental Assessment Office staff originally anticipated completing the report to
support the “substantially started” determination in early December. Although the
impact, if any, on the “substantially started” question has not been determined, it

o s i ey

Jumbo Avalanche lssue
Suggested Responses
December 10, 2014 Page 1

PBRggel 2450828ERIBI-2018-8260




would prudent to wait until there is greater clarity on the compliance status hefore
proceeding.

o After compliance staff from the Environmental Assessment Office receive {he
engineering avalanche risk evaluation and confirm whether the locations of the day
lodge and service building meat the certificate condition, staff will finalize the
“substantially started” report for my consideration.

e The Environmental Assessment Cffice has developed a thorough and transparent
process for compiling all of the relevant information to inform the “substantially
started” decision.

¢ [t includes gathering information from the company and First Nations and allowing each
to comment on the other’s information. That stage ends when the Environmental
Assessment Office provides me with a report for consideration.

lumbo Avalanche Issue
suggested Responses

December 10, 2014 Page 2
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Pizarro, Kirsten EAO:EX_

. T R ——
From: Caul, Doug D ABR:EX
Sent: Woednesday, December 10, 2014 3:10 PM
To: Craven, Paul EAQ:EX
Cc: Leake, Greg EAQ:EX
Subject: Re: Jumbo Avalanche Condition

| just talked to Norm. He doesn't know what the issue is.
Doug Caul
Associate Deputy Minister

Environmental Assessment Office

Cn Dec 10, 2014, at 2:48 PM, "Craven, Paul FAQ:EX" <Paul.Craven@eov.be.ca> wrote:

| could call Norman/Gary and find out where this is coming fram. | have not heard anything from them
suggesting any other course of action and of course they were at the briefing....

From: Leake, Greg EAQLEX

Sent: Wednesday, December 10, 2014 1:46 PM

To: Caul, Doug D EAO:EX

Cc: Craven, Paul EAQ:EX

Subject: FW: Jumbo Avalanche Condition

Doug:

You may want to consider an intervention.

G.

From: Gleeson, Keliy T GCPE:EX

Sent; Wednesday, December 10, 2014 1:44 PM

To: Sweeney, Neil PREM:EX; Fraser, John Paul GCPE:EX

Cc: Thomas, Vivian P GCPE:EX; Crebo, David GCPE.EX; Leake, Greg EAD:EX; Southern, Evan PREM:EX
Subject: FW: Jumbo Avalanche Condition

Woe are chasing our tails here

There is a disconnect between EAQ {which has briefed Minister Polak and she is anside with approach
taid out by Greg) and FLNRO program staff which disagree

Some initial messaging has been prepared — but the obvious secondary questions have not been
answered because FLNRO program staff appear to fundamentally agree. {why decide now to review?
Wasn’t Minister Polak clear when initially asked about this issue several weeks ago? What has occurred
since that would give you reason to review this further?)

This needs to get sorted at level beyond comms.

Keily Gleesan

Communications and Media Relations

GCPE

(250) 356-8608

Kelly.gleeson@gov.bcca

From: Leake, Greg EAOQ:EX

Sent: Tuesday, Decermnber 9, 2014 11:25 AM

To: Thomas, Vivian P GCPE:EX; Crebo, David GCPE:EX

Cc: Gleeson, Kelly T GCPE:EX; Leslie, Lisa GCPE:EX; Bicknell, Liz M GCPE:EX; Rhodes, Gillian GCPE:EX
Subject: Jumbo Avalanche Condition

PEgge! 28106828 EAA-201 E-EZBCJF



Vivian and Dave;

Just a heads up that we are going to be sending a letter to the company teday (and posting it on our
website) telling them that we do not have sufficient information to determine if the day lodge and
service building sites are in compliance with the EA certificate condition requiring that all
commercial and residential buildings are completely outside of the avalanche hazard area. We
are requiring the company to provide an avalanche zoning plan conducted by a professional
engineer in good standing with the Association of Professional Engineers and Geoscientists
British Columbia and with professional member status with the Canadian Avalanche
Association, consistent with MOTI policy.

We are also sending the company a second letter {with a version going to the Ktunaxa Nation
Council and the Shuswap Indian Band) advising them that until we have completed our
investigation into the siting of the buildings, we will not be proceeding with the substantially-
started determination as there may be implications for the minister’s decision.

Viv — the folks in the Mountain Resorts Branch are aware of this.

ve attached our IN.

G.

Greg Leake

Director

Client Communications & Engagement

BC Environmental Assessment Office
(250} 387-2470
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Pizarro, Kirsten EAO:EX

I R
From: Craven, Paul EAQ:EX
Sent: Wednesday, December 10, 2014 2:49 PM
To: Leake, Greg EAO:EX; Caul, Doug D ABREX
Subject: RE: Jumbo Avalanche Condition

| coutd call Norman/Gary and find out where this is coming from. { have not heard anything from them suggesting any
other course of action and of course they were at the briefing....

From: Leake, Greg EAQ:EX

Sent: Wednesday, December 10, 2014 1:46 PM
To: Caul, Doug D EAGEX

Cc: Craven, Paul EAQ:EX

Subject: FW: Jumbo Avalanche Condition

Doug:
You may want to consider an intervention.

G.

From: Gleason, Kelly T GCPE:EX

Sent: Wednesday, December 10, 2014 1:44 PM

TFo: Sweeney, Neil PREM:EX; Fraser, John Paul GCPE:EX

Cc: Thomas, Vivian P GCPE:EX; Crebo, David GCPE:EX; Leake, Greg EAQ:EX; Southern, Evan PREM:EX
Subject: FW: Jumbo Avalanche Condition

We are chasing our tails here

There is a disconnect between EAQ {which has briefed Minister Polak and she is onside with approach laid out by Greg)
and FLNRO program staff which disagree

Some initial messaging has been prepared — but the obvious secondary questions have not been answered because
FLNRO program staff appear to fundamentaily agree. (why decide now to review? Wasn't Minister Palak clear when
initially asked about this issue several weeks ago? What has occurred since that would give you reason to review this
further?}

This needs to get sorted at level beyond comms.

Kelty Gleeson

Communications and Media Relations
GCPE

{250} 356-8608

Kelly.gleeson@gov.bc.ca

From: Leake, Greg EAQEX

Sent: Tuesday, December 9, 2014 11:25 AM

To: Thomas, Vivian P GCPE:EX; Crebo, David GCPE:EX

PBRggel 2836828 ERAIG-2018-6260




Cc: Gleeson, Kelly T GCPE:EX; Leslie, Lisa GCPE:EX; Bicknell, Liz M GCPE:EX; Rhodes, Gillian GCPE:EX
Subject: Jumbo Avalanche Condition

Vivian and Dave:

Just a heads up that we are going to be sending a letter to the company today (and posting it an our website) telling
them that we do not have sufficient information to determine if the day lodge and service building sites are in
compliance with the EA certificate condition requiring that all commercial and residential buildings are
completely outside of the avalanche hazard area. We are requiring the company to provide an avalanche
zoning plan conducted by a professional engineer in good standing with the Association of Professional
Engineers and Geoscientists British Columbia and with professional member status with the Canadian
Avalanche Association, consistent with MOTI policy.

We are also sending the company a second letter {with a version going to the Ktunaxa Nation Cauncil and the
Shuswap Indian Band} advising them that until we have completed our investigation into the siting of the
buildings, we will not be proceeding with the substantially-started determination as there may be implications
for the minister’s decision,

Viv — the folks in the Mountain Resorts Branch are aware of this.
I've attached our IN.

G.

Greg Leake

Director

Client Communications & Engagement

BC Environmental Assessment Office
(250) 387-2470
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fiza rro, Kirsten EAQ:EX

From:

Sent:

To:

Cc

Subject:
Attachments;

One small change in the attached,

Paul

Craven, Paul EAO:EX

Wednesday, December 10, 2014 2:42 PM

Leake, Greg EAQEX

Caul, Doug D ABR:EX
SuggResp_Jumbao_Avalanche_Issue-09Decl4 {4).docx
SuggResp_Jumbo_Avalanche_lssue-09Dec1d {4).docx

i
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Pizarro, Kirsten EAQ:EX

From:
Sent:
To:

Ce:
Subject:

Attachments:

Tom,

Craven, Paul EAC:EX

Tuesday, December 9, 2014 10:29 AM

Hancock, Tom BRDO:EX

Caul, Doug D ABR:EX; Leake, Greg EAQ:EX

IN Jumbo Substantially Started

IN_EAO_Jumbe Glacier Resort avalanche and Sub Start 08Dec2014 (2).doc

Here is the IN regarding next steps on substantially started and the implications of the comptiance investigation re:
avalanche. Letters will be going out to the company and the FN today. | will send you copies of the signed letters after
they go. We will be in touch with the company in advance of sending letter. Greg is circulating to the communications.
FLNRO, CSCD, MOTland MARR have been given a copy at the ADM level. Let me know if you need anything further.

Paul
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Environmental Assessment Office, December 9, 2014

JUMBO GLACIER RESORT: RELATIONSHIP OF
AVALANCHE CONCERNS TO THE SUBSTANTIAL
START DETERMINTATION

¢ The Jumbo Glacier Resort must have been substantially started as
of October 12, 2014. If it is determined that the project was not
substantially started, then the Environmental Assessment
Certificate will expire.

¢ A question has been raised as to whether the locations of the day
lodge and service building meet avalanche requirements in the
environmental assessment certificate. The Environmental
Assessment Office is investigating.

e It 1s prudent to wait until there is greater clarity on the compliance
status before proceeding with the decision on whether the project
has been substantially started.

» The impact, if any, of a potential non-compliance with avalanche

requirements on the substantially started question has not been
determined.

PBEgge! 3886828 ERAIG-2018-6260




Background:

e The $900 million project is a year-round ski resort in the Jumbo Creek Valley, 55 km west of
Invermere. The project would provide up to 6,250 bed-units, including 750 for staff, and would
create 3,750 person-years of construction employment and 750-800 permanent full-time jobs.

# The company, Glacier Resorts Ltd, was issued an environmental assessment (EA) certificatc on
October 12, 2004.

+ The Environmental Assessment Office (EAQ) granted a five-year, one-time only extension to the
certificate in 2009.

« The EAO is working with the Ministry of Forests, Lands and Natural Resource Operations in
compliance oversight of EA conditions, the Master Development Agreement and other
authorizations. Compliance and enforcement staff inspected the project site daily during the final
week of construction in October. Government agencies have conducted 14 site visits and
inspections since the end of July 2014,

e The company began construction in late August 2014.

e On October 3, 2014, the EAO wrote to the company, the Kiunaxa Nation Council and the Shuswap
Indian Band outlining the process to determine whether the project has been “substantially started”.

¢ Based on the recent complaints and information, the EAO Compliance and Enforcement team is
investigating to detenmine whether the day lodge and service building locations are in compliance
with condition 36 of the project’s EA certificate. Condition 36 states that “residential and
commercial structures will be located completely outside the avalanche hazard area.”

¢ Although the company conducted avalanche studics during the EA and master planning process,
additional work is required by the company to ensure compliance with condition 36. The company
provided updated information in November 2014 which states that while “no damaging avalanche
has reached the lodge site, a larger one than had occurred in the past or an avalanche with an
irregular flow dircction could hit the lodge”. The report outlines possible options for mitigation.

¢ The term “avalanche hazard area” is not defined in the EA certificate; however, we understand the
Guidelines for Snow Avalanche Risk Determination and Mapping in Canada from the Canadian
Avalanche Association (Guidelines) set out the generally accepted standard for evaluating
avalanche risk.

» The EAQ’s view, based on advice from the Ministry of Transportation and Infrastructure, is that
the company requires a zoning plan consistent with the Guidelines to ensure the locations of any
commercial and residential buildings are compliant with condition 36. The EAO’s understanding
1s that this plan has not yet been developed by the company.

¢ On December 9, 2014, the EAO sent letters to the company requiring them to submit an avalanche
zoning plan and describing the delay in the substantial start determination process. The EAO also
sent letters to Ktunaxa Nation Council and the Shuswap Indian Band advising of the updated
substantial start process.

Communications Contact: Greg Leake 250-387-2470

Program Contact: Paul Craven 250-387-6748

Coumpliance Contact: Autumn Cousins 250-888-2020
2
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Pizarro, Kirsten EAO:EX

From:
Sent:
To:

Cc:
Subject:

Craven, Paul EADEX

Tuesday, December 9, 2014 10:10 AM

Leake, Greg EACQLEX; Cousins, Autumn EAO:EX
Caul, Doug D ABR:EX

Final IN - Jumbo

Final note for circulation. Greg is sending around to communications folks. | wilt send to ADMs and Tom. Letters are

being formatting.

\\Level\s40002\EAOQ\EAC SHARED\BRIEFING NOTES\2014\Issues Notes\IN EAQ Jumbo Glacier Resort avalanche and

Sub Start_08Dec?2014 (2}.doc

Thanks all,

Paul
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Pizarro, Kirsten EAQ:EX

. It
From: Caul, Doug D ABR:EX
Sent: Manday, December 8, 2014 3:47 PM
To: Craven, Paul EAQ:EX
Cc: Lewthwaite, Jennifer EAQ:EX; Leake, Greg EAQEX; Kennedy, Karla; Lewthwaite, Jennifer
EAQIEX
Subject: Re: FOR REVIEW: Jumbo Draft Letters

These are all good to go as soon as we have an IN in place. Thanks Paul.

e

> 0On Dec 8, 2014, at 8:33 AM, "Craven, Paul EAQ:EX" <Paul.Craven@gov.bc.ca> wrote:

p-

> Hi Doug,

]

> Here are the draft letters for your review. 1 letter from C & E compliance re: condition 36. 2 letters from me re:
substantially started (certificate holder and KNC {a similar letter will be drafted for the Shuswap). | will be sharing wiil
Transpartation, FLNRO, JAG as welt today.

-]

> Paul
>

>
>

> <draft letter re compliance.docx>
> <draft ss letter.docy>
> <draft ss letter knc.docx>

1 1
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Pizarro, Kirsten EAQ:EX

L i _ R —
From: Craven, Paul EAOEX

Sent: Manday, December 8, 2014 9:06 AM

To: Leake, Greg EAQEX

Cc Cousins, Autumn EAQ:EX

Subject: RE: FOR REVIEW: Jumbo Draft Letters

Yes—that is better. Yes just requesting the zoning plan.

From: Leake, Greg EAQ:EX

Sent: Monday, December 8, 2014 9:05 AM

To: Craven, Paul EAC:EX

Cc: Cousins, Autumn EAQ:EX

Subject: RE: FOR REVIEW: Jumbo Draft Letters

In the compliance letter, gne finds the foliowing:

As noted in the “Land Managers Guide to Snow Avalanche Hazards in Cenada” by the Canadian Avalanche
Association, the BC Ministry of Transportation and Infrastructure policy recommends that the zoning plan be
conducted by a professional engineer...

We appear to be citing the Cdn. Avalanche Assoc. on what provinciaf policy is. Shouldn’t we just say: “The BC Ministry
of Transportation and Infrastructure policy recommends...”?

And a question. Is the zaning plan all that we are requesting in this letter?

G.

From: Craven, Paul EAQ:EX

Sent: Monday, December 8, 2014 8:43 AM

To: Leake, Greg EAQIEX

Cc: Cousins, Autumn EAQ:EX

Subject: FW: FOR REVIEW: Jumbo Draft Letters

FYI. if all goes weli, we may be in 2 position to get these out today. Which means we need to conclude an IN today as
well. { am right that the IN is with you Autumn?

From: Craven, Pauf EAQ:EX

Sent: Monday, December 8, 2014 8:33 AM
To: Caul, Doug D EAOQEX

Cc: Lewthwaite, Jennifer EAQ:EX

Subject: FOR REVIEW: Jumbo Draft Letters

Hi Doug,
Here are the draft letters far your review, 1 letter from C & E compliance re; condition 36. 2 letters from me re:

substantially started {certificate holder and KNC (a similar letter will be drafted for the Shuswap). | will be sharing witl
Transportation, FLNRO, IAG as well today.
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Paul
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Pizarro, Kirsten EAQ:EX

. I i
From: Craven, Paul EAC:EX
Sent: Monday, December 8, 2014 9:00 AM
To: Cousins, Autumn EAO:EX
Subject: RE: FOR REVIEW: lumbc Draft Letters

t will send to the ADMSs.

From: Cousins, Autumn EAQ:EX

Sent: Monday, December 8, 2014 8:57 AM

To: Craven, Paul EAQ:EX

Subject: RE: FOR REVIEW: Jumbo Draft Letters

Looks good. FYI | have not coordinated with MRB or MOTI re: this letter. Let me know if you are advising those agencies
{and seeking their input?) or if | should.

From: Craven, Paul EAO:EX

Sent: Monday, December 8, 2014 8:49 AM

To: Leake, Greg EAO:EX

Cci Cousins, Autumn EAQ:EX

Subject: FW: FOR REVIEW: Jumbo Draft Letters

FYI. If all goes well, we may be in a position 1o get these out today. Which means we need to conctude on IN today as
well, | am right that the IN is with you Autumn?

From: Craven, Paul EAO:EX

Sent: Monday, December 8, 2014 8:33 AM
To: Caui, Doug D EAG:EX

Ce: Lewthwaite, Jennifer EAD:EX

Subject: FOR REVIEW: Jumbe Draft Letters

Hi Doug,
Here are the draft letters for your review. 1 letter from C & £ compliance re: condition 36. 2 letters from me re:
substantially started {certificate holder and KNC {a simitar letter will be drafted for the Shuswap). | will be sharing will

Transportation, FLNRO, JAG as well today.

Paul
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Pizarro, Kirsten EAO:EX

. R
From: Craven, Paul EAQ:EX
Sent: Monday, December 8§, 2014 8:48 AM
To: Leake, Greg EAG:EX
Cc: Cousins, Autumn EAQ:EX
Subject: FW: FOR REVIEW: Jumbo Draft Letters
Attachments: draft ss letter.docy; draft ss letter knc.docx; draft letter re compliance.docx

FYL. if all goes well, we may be in a position to get these out today. Which means we need to conclude on IN taday as
well. 1 am right that the IN is with you Autumn?

From: Craven, Paul EAQ:EX

Sent: Monday, December 8, 2014 8:33 AM
Ta: Caul, Doug D EAOQIEX

Cc: Lewthwaite, Jennifer EAOIEX

Subject: FOR REVIEW: Jumbo Draft Letters

Hi Doug,
Here are the draft letters for your review. 1 letter from C & E compliance re: condition 36. 2 letters from me re:
substantially started {certificate holder and KNC (a similar letter will be drafted for the Shuswap). | will be sharing will

Transportation, FLNRO, JAG as well today.

Paul
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BRITISH
COLUMBIA

Fife: 30250-25/JUMBO-18

Ref.

DRAFT FOR INITIAL DISCUSSION
DATE

SENT VIA EMAIL

Mr. Oberto Oberti

Glacier Resorts Ltd.

c/o Pheidias Project Management Corporation .
860 —~ 1188 West Georgia Street

Vancouver, BC VBE 4A2
oaberti@obertiarchitecture.com

Dear Mr. Oberti:

As you know, the Environmentat Assessment Office (EAQ) is reviewing information to
support the Minister of Environment's determination regarding if the Jumbo Glacier
Resort was substantially started as of the potential expiry date of the environmental
assessment (EA) certificate.

One of the issues raised in relation to the substantial start determination is whether the
day lodge and service building sites are 'completely outside of the avalanche hazard
area’ as required by condition 36 of the EA certificate. EAO Compliance and
Enforcement (C&E) recently sent you a letter requesting further information from you to
inform the determination of the compliance status of that condition.

EAQ originally anticipated completing the report to support the Minister's determination
in early December. Although the impact, if any, of potential non-compliance with
condition 36 on the substantially started question has not been determined, it would
prudent to wait until there is greater clarity on the compliance status before proceeding.

After EAQ C&E receives the required avalanche information and concludes the
compliance status of condition 36, EAO will finalize the substantial start report to
support the Minister. As noted in my letter to you of October 3, 2014, EAQ will provide

Environmentat Mailing Address: Loration:
Assessment PG Box 9426 Stn Prov Govt 1% & 2™ FI - 836 Yates Street
Offica Victaria BC W8W 9v1 Victaria BC VBW 1L8
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you with a copy of the report prior to it providing it to the Minister as
the statutory decision maker.

Please contact me if you have any questions regarding this letter or the substantial start
determination process,

Yours truly,

DRAFT FOR DISCUSSION PURPOSES ONLY

Paul Craven
Executive Director of Policy and Quality Assurance

Enclosure(s)/attachment(s) If applicable
cc: Name, Title

Organization
ermail address *if needed
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BRITISH
COLUMBIA

File: 30250-25/JUMBO-18
Ref;

DRAFT FOR INITIAL DISCUSSION
DATE
SENT VIA EMAIL

Bill Green (and another letter to SIB)

Dear Mr. Green;

As you know, the Environmental Assessment Office (EAQ) is reviewing information to
support the Minister of Environment’s determination whether the Jumbo Glacier Resort
{Project) was substantially started as of the potential expiry date of the environmental
assessment (EA) certificate. One of the issues raised in relation to the substantial start
determination is whether the day lodge and service building sites are ‘completely
outside of the avalanche hazard area’ as required by condition 36 of the EA certificate.

EAQ Compliance and Enforcement (C&E) is investigating whether the Project is
compliant with condition 36.

Although the impact, if any, of potential non-compliance with condition 36 on the
substantially started question has not been determined, | believe it would prudent to
wait until there is greater clarity on the compliance status before proceeding.
Accordingly, the substantially started determination will be delayed.

After EAO C&E concludes the compliance status of the condition, EAO will finalize the
substantial start report to support the Minister. As noted in my letter to you of October
3, 2014, EAO will provide you with a copy of the report prior to it providing it to the
Minister as the statutory decision maker.

Please contact me if you have any questions regarding this letter or the substantial start
determination process.

Environmental Mailing Address: Lacation:
Assessment PO Box 9426 5tn Prov Govt 1% & 2™ FI - 836 Yates Street
Office Victoria BC VBW 9Vi1 Victoria BC VBW 118
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Yours truly,

DRAFT FOR DISCUSSION PURPOSES ONLY

Paul Craven
Executive Director of Policy and Quality Assurance

Enclosure(s)/attachment(s) /f applicable
ce: Name, Title

Organization
email address “if needed
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BRITISH

File: 30250-254UMBO-21
Ref:

DRAFT FOR DISCUSSION PURPOSES
DATE
SENT VIA EMAIL

Mr. Oberto Oberdi

Glacier Resorts Ltd.

c/o Pheidias Project Management Corporation .
660 — 1188 West Georgia Street

Vancouver, BC V6E 4A2
ooherti@obertiarchitecture.com

Dear Mr. Oberti:

As you are aware, concerns have been raised whether the foundations for the day
lodge and the service building recently constructed by Glacier Resorts Ltd are in
compliance with condition 36 of the environmental assessment (EA) certificate for the
Jumbo Gaicier Resort (Project). Condition 36 states that “residential and commercial
structures will be located completely outside the avalanche hazard area.” Based on the
recent complaints and information reviewed through compliance oversight,
Environmental Assessment Office (EAQ) Compliance and Enforcement (C&E) is
investigating to determine whether the day lodge and service building locations meet
the requirements of condition 36.

Thank you for the information you have provided from Peter Schaerer in particular the
“Snow Avalanche Hazards at Jumbo Glacier Resort’ report dated 26 November 2014
(Report). In the Report, Mr. Schaerer states that ‘a larger [avalanche] than had
accurred in the past or an avalanche with an irregular flow direction could hit the Lodge”
and "When the Lodge is built, it will be essential to prevent the formation of large
avalanches.” We note that Mr. Schaerer's Report does not specifically address the
location of the service building. He concludes that avalanche control by explosives
must be applied at the Wolverine/Pink Panther avalanche path near the Day Lodge and
be supported by frained personnel and a snow safety plan. These statements and
others in the Report indicate that the day lodge location may be subject to a risk of
avalanche and that there may be options for mitigation. The Report recommends

Environmendtal Mailing Address: Location:
Assessment PO Box 9426 Stn Prov Gowt 1% & 2" Fi - 836 Yates Street
Office Victoria BC VW 8V1 Victoria BC VBW 1.8
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further study noting that the conclusions of the Report may not be accurate due
tncomplete observational data.

The term “avalanche hazard area” is not defined in the EA certificate; however, we
understand the Guidelines for Snow Avalanche Risk Determination and Mapping in
Canada from the Canadian Avalanche Association (Guidelines) set out the generally
accepted standard for evaluating avalanche risk.

The Guidelines state that, “(t)here are two classes of occupied structures: residential
and other permanently occupied structures; and industrial plant and temporarily
occupied structures. Both classes require a zoning plan based on a combination of
expecied impact pressures and return periods of avalanches.”

Given the proximity of the building sites to historical avalanche paths and based on the
Guidelines, Mr. Schaerer's Report and advice from government subject matter experts,
we have concluded that we do not yet have sufficient information to determine if the day
lodge and service building sites are in compliance with condition 36.

EAQ’s view is that Glacier Resorts Ltd requires a zoning plan consistent with the
Guidelines to ensure the locations of any commercial and residential buildings are
compliant with condition 36. As noted in the “Land Managers Guide to Snow Avalanche
Hazards in Canada” by the Canadian Avalanche Association, the BC Ministry of i
Transportation and Infrastructure policy recommends that the zoning plan be !
conducted by a professional engineer (P.Eng.) in good standing with the Association of :
Professional Engineers and Geoscientists British Columbia in addition to professionatl

member status with the Canadian Avalanche Assaciation.

EAQ C&E's understanding is that Glacier Resorts Ltd does not currently have a zoning
plan; however, if we are incorrect and a zoning plan has been prepared, please provide
it to us to inform our investigation. |f the required zoning plan has not been completed,
please provide one as soon as practicable.

Please note that while EAQ is currently investigating if the day lodge and service
building locations are compliant with condition 36, Glacier Resorts Ltd is responsible for
ensuring that ‘all commercial and residential buildings are completely outside of the
avalanche hazard area'.

If you have additional information to inform EAO C&E's investigation into condition 36,
please provide it o eap.compliance@gov.bc.ca.

Yours truly,

DRAFT FOR DISCUSSION PURPOSES ONLY
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Autumn Cousins
Manager, Policy and Compliance

Enclosure(s)/attachment(s) If applicable
cC: Name, Title

Organization
email address *if needed
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Pizarro, Kirsten EAQ:EX

_ APttt i
From: Craven, Paul EAQ:EX
Sent: Wednesday, December 3, 2014 5:15 PM
To: Caul, Doug D ABREX
Subject: FW: Peter Schaerer's review of the RK Heli-ski attacks to the JGR project
Attachments: Peter Schaerer - Jumbo Glacier Resort Avalanches Nov 2014.pdf

This is the first time we got the report — December 1, 2014 at 6:26, Autumn sent it to Transportation the following
morning {tc Mike B).

Whether FLNRO had it before then | don't know.

Paul

From: Cousins, Autumn EAO:EX

Sent: Monday, December 1, 2014 7:53 PM

To: Craven, Paul EAO:EX

Subject: FW: Peter Schaerer's review of the RK Heli-ski attacks to the JGR project

Sent from my Windows Fhone

From: Qberto Oberti

Sent: 2014-12-01 6:36 PM

To: Brown, Psyche FLNR:EX

Cc: Humphrey, Gordon J FLNR:EX; Cousins, Autumn EAQ:EX; Milne, Andrew FAQ:EX; Mark Read; Arne Dohlen;
grantcostelio@jumbogiacierresort. com

Subject: Peter Schaerer's review of the RK Heli-ski attacks to the JGR project

Hello Psyche,

As discussed, | am sharing Peter Schaerer’s review of the latest RK Heli-5ki attacks on the JGR project. Feel free to use it
as you see fit,

Kind regards

QOberto

oberto oberti architecture and urban design inc.
660 - 1188 West Georgia Street

Vancouver, BC VBE 4A2

www. obertiarchitecture.com

Tel: (604) 662-7796
Fax: (604) 662-7958

CAUTION:

This message is confidential. It may aiso be privileged. If you have received it by mistake, please let us know by email reply and delete
it; you may not copy or disclose its contents to anyone. Our work is copyrighted and may not be modified, repurposed or distributed
without prior written authorization by us. Please note the integrity of email cannct be guaranteed on the Internet. Thank you.
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Pizarro, Kirsten EAO:EX

MR
From: Craven, Paul EAD:EX
Sent: Maonday, December 8, 2014 8:33 AM
To: Caul, Doug D ABR:EEX
Cc Lewthwaite, Jennifer EAQEX
Subject: FOR REVIEW: Jumbo Draft Letters
Attachments: draft ss letter.docx; draft ss latter knc.docx; draft letter re compliance.docx

Hi Doug,
Here are the draft letters for your review. 1 fetter from C & E compliance re: condition 36. 2 letters from me re:
substantially started (certificate holder and KNC {a similar letter will be drafted far the Shuswap}. | will be sharing will

Transportation, FLNRO, JAG as weli today.

Paul
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Pizarro, Kirsten EAQ:EX

From: Craven, Paul EAQ:EX

Sent: Wednesday, December 3, 2014 5:17 PM

To: Cousins, Autumn EACEX; Milne, Andrew EAOEX

Subject: FW!: Avatanche Material

Attachments: Peter Schaerer - Jumbo Glacier Resort Avalanches Nov 2014.pdf; ATTO000L hirr;

Avalanche Risk Assessment Recommendation.docx; ATTO000Z.him

Here is the transportation report they have completed hut without bernefit of the latest report from Mr. Schaerer, Doug
will want to know with these two documents — what would our recommendation be?

Let's discuss tomorrow.

Paul

From: Caul, Doug D EAO:EX

Sent: Wednesday, December 3, 2014 4:11 PM
To: Craven, Paul EAQ:EX

Subject: Fwd: Avalanche Material

Plse call me when u get a chance.
Dc

Boug Caul
Associate Deputy Minister
Environmental Assessment Office

Begin forwarded message:

Fram: "Duncan, Dave TRAN:EX" <Dave.Duncan{@gov.bc.ca>
To: "Caul, Doug D EACLEX" <Doug.Caul@eov.bc.ca>

Cc: "Main, Grant TRAN:EX" <Grant.Main@gov.bc.ca>
Subject: Avalanche Material

Hi Doug,
As discussed on the phone please find the attached BN and report from Peter Schaerer,

Thank you.
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Pizarro, Kirsten EAO:EX

. A
From: Caul, Doug D ABR:EX
Sent: Wednesday, December 3, 2014 411 PM
To: Craven, Paul EAQ:EX
Subject: Fwd: Avalanche Material
Attachments: Peter Schaerer - Jumbo Glacier Resort Avalanches Nov 2014.pdf; ATTO000L.htm;

Avalanche Risk Assessment Recommendation.docx; ATTO0002.htm

Ptse call me when u get a chance.
Dc

Doug Caul
Associate Deputy Minister
Environmental Assessment Office

Begin forwarded message:

From: "Duncan, Dave TRAN:EX" <Dave.Duncan@gov.bc.ca>
To: "Caul, Doug D EAQ:EX" <Doug.Caul@gov.be.ca>

Cc: "Main, Grant TRAN:EX" <Grant.Main@gov.bc.ca>
Subject: Avalanche Material

Hi Doug,
As discussed on the phone please find the attached BN and report from Peter Schaerer.
Thank you.
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PETER SCHAERER Apt.103 -105 West Kings Road
Neorth Vancouver BC; V7N 2L7
Telephone: 604-987-3716
e-mail; pschar@shaw.ca

SNOW AVALANCHE HAZARDS AT JUMBO GLACIER RESORT

Report prepared for:
Oberti Resort Design, a division of Oberto Oberti Architecture and Urban
Design Inc. of Vancouver BC.

26 November 2014

OBJECTIVE
On 12 November 2014, Oberto Oberti requested Peter Schaerer to determine whether snow
avalanches at the planned resort village in the lumbo Valley could affect;
a) the residential areas;
b} the day lodge north of the resort village.
This report contains the conclusions of an analysis of the avalanche hazard.

DOCUMENTATION

The runoui zones of possible maximum avalanches were estimated from information on
topographic maps (scales 1:7500 and 1:20,000) that included the locations of the planned
village and the day lodge; air photos; obligue photos of the avalanche paths; dynamic and
terrain models for avalanche speeds and runout distances. An analysis of avalanche risks of this
nature typically would include field observations of terrain features, observations of vegetation
damage from avalanches and the consideration of observed avalanches. Unfortunately no
abservations on the ground could be carried out in November 2014 because snow had covered
the area and access, furthermore ohservations of past avalanches were not avatlable. Because
the observational data are incomplete, the conclusions may not be accurate, but they express
fairly the hazard to the planned developments.

In 1991, Peter Lev had mapped hazardous avalanche areas in the Jumbo Creek Valley. His map
shows well the location of avalanche paths, but maximum avalanches, for example with a 100-
to 300-year return period, might run longer distances than are shown on the map.

EAST SIDE OF RESORT VILLAGE

Frequent small avalanches start on the rock face below the mountain ridge. Probably most of
them stop on the 26° incline below the rocks, but their impact and load on an instable
snowpack on the lower slope could start small and medium size avaianches. Such avalanches

1
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would either stop in the forest or, when running in depressions and ski glades, stop on a gentler
stope {incline 20° to 23°) approximately 200 m from the village at the maximum.

WEST SIDE OF RESORT VILLAGE

Numerous avalanches start in a targe bowl with irregular terrain at the Jumbo Peak ridge. Small
avalanches would stop on low inclines in the bowl, but larger ones appear to move into a
channel at the south side of the bowl. The avalanches, in particular those of wet snow, could
advance in the channel as far as lumbo Creek in the valley bottom. The plan of the village
shows that no residential buildings are planned in the vicinity of the channel.

The guery is whether large avalanche might not be confined in the channel, but would spill to
the wide and logged area above the village. The slope incline of this area is too fow for
avalanches to start there, but avalanches in motion that run over the confining ridge of the
channel could advance through a strip of forest and over the logged area. The standing forest
contains tracks that could have been made by avalanches, but observations on the ground need
to confirm this. Medium size avalanches {size 3 of the Canadian ciassification) that advance into
the logged area would stop about 200 m distance from the village edge, and larger ones could
reach the village. As a conclusion now, the absence of wide avalanche tracks in the remaining
forest and a low slope incline of the logged area suggest that avalanches have not in the past
and probably will not reach the west side of the resort village,

DAY LODGE

The Pay Lodge, naw under construction, is located 200 m up-valley from the Village. A large
avalanche path, named “South Wolverine” on the 1991-map and “Pink Panther” on recent
maps, covers the slope west of the Lodge. Avalanches start below the ridge of Jumbo Peak
(elevation 2600 m} in deep wind-transported snow. The avalanche track on unconfined terrain
has an average incline of 28° which allows avalanches to develop enough speed for reaching
and crossing the valley floor. The air photc shows that avalanches have destroyed the forest
over & distance of 130 m on the valley floor and probably have run farther into the forest
without braking trees. The models of runout distance for an avalanche with an estimated 100-
year return periad yield a runout distance of 250 m across the level valley floor.

The Lodge location is in the forest and, according to the Google earth photo received, is
approximately 20 m from the trim line that avalanches had produced. Oblique photos of the
site show large fir trees between the lodge and the open avalanche path. Observations at
numerous other avalanche paths however have demonstrated that owing to variations of the
starting location, irregular ground surfaces, and previous snow deposits, the avalanche fiow
directions often are unpredictable and avalanches couid break through forest at the side and
spread wider in the runout zone than is evident from forest damage. At the Pink Panther
avalanche path in question, avalanches might spread because the topographic maps do not
show terrain features that might confine them. In condlusion, though no damaging avalanche
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has reached the Lodge site, a larger one than had accurred in the past or an avalanche with an
irregular flow direction could hit the Lodge.

When the Lodge is built, it will be essential to prevent the formation of large avalanches. This
could be achieved by controlling with explosives frequently the farmation of instable snaw
packs in the starting zone. Several explosive devices with permanent equipment an site and
remote control are on the market, for example Gazex, Daisybell, Wyssen.

The avalanche control with explosives will require a safety plan and trained, experienced and
ficensed persons.

CONCLUSIONS

1. Avalanches are not expected to reach the east side of the resort village.

2. Probably no avalanches will reach the west side of the resort village. But because of the
uncertainty of large avalanches spilling to the logged slope, it is recommended that,
prior to development in this part of the resort, ground observations and avalanche
observations be made for further review. Control by explosives might be considered in
the bowl ahove if necessary.

3. No residential buildings should be placed within 50 m of the creek channel south in the
west side of the resort village.

4. Avalanche controi by explosives must be applied at the Wolverine/Pink Panther
avalanche path near the Day Lodge and be suppoirted by trained persoanel and a snow
safety plan.
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BRIEFING NOTE FOR INFORMATION

DATE: December 3rd, 2014

PREPARED FOR: Doug Caul, Associate Deputy Minister, Environmental Assessment Office
Paul Craven, Exec Director, Policy and Quality Assurance, EAQ

ISSUE: Questions have been put forward to the EAO regarding potential snow avalanche
risk to the Day Lodge location of the Jumbo Glacier Resort (JGR), where a
concrete foundation slab was poured in early October, 2014.

Background

As a key part of the application process, the developer commissioned extensive hazard
mapping reports for planning, preparation, application and approval of a Master Development
Agreement. Locator and Atlas maps were produced for ski area, subdivision and road access
for the Resort.

Avalanche Mapping is typically done at three different levels of analysis

1. Locator Map — maps path location and direction, but not extent

2. Atlas Map — maps the path location and extent of start zone, path and runout

3. Risk Map — detailed analysis that determines risk assaociated with building in
tocations within and adjacent to an avalanche path.

MoTl are not aware of any detailed Risk Mapping for the Resort, where it may be required
{locations that may be at potential risk).

A preliminary engineering risk analysis, core o risk mapping, has also recently been completed
by Peter Schaerer eminent avalanche expert whe conducied the majority of the avalanche
mapping and avalanche recommendations for JGR planning processes. Mr. Schaerer is a Life
member of APEGBC, now retired, Civil,

The developer has responded to recent comments of potential avalanche risk to the Day Lodge
location, with a comment from Peter Schaerer, with the following:

1. The day lodge is placed in an area that is outside the lateral boundary of past
avalanches, and future larger avalanches will be prevented by explosive devices.
2. The resort village is not within reach of avalanche run outs.

History

The Ministry of Transportation and Infrastructure (MoTI) has had a core role in the snow
avalanche requirements for the JGR since applications were put forward to government in the
early 90s. The primary focus MoTl was for road access requirements; engineering and safety,
including the snow avalanche location and safety requirements for the access road. MoTl alsc
provided some avalanche safety related guidance to other Ministry’s in the process of defining
core requirements for rasort approval.

Recommendations
The developer should commission an engineering avatanche risk evaluation for the Day Lodge
tocation, and should a risk be identified recommend mitigaticn options to ensure safety.

Land Management in British Columbia

Page1of 5
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In the case of natural hazards the approving authority may require reports to address any
matiers that are of concern {i.e. natural hazards, including avalanche). If a hazard is identified,
the following is standard practice in BC.

1. Natural hazard is identified by a variety of means — mapping, known history, previous
studies, and site inspections.

2. Atthe request of the approving authority the developer is required to hire a PEng
{experienced in the hazards identified)

3. MOTI in cooperation with APEGEC has developed criteria for assessment of hazards
within BC. Specific tc avalanche, MOTI has adopted the criteria set out by CAA that
must be censidered in the professional reports. These standards have also been
adopted by most Regional Districts in BC and many jurisdictions throughout Canada, for
more than a decade.
¢ Report is to consider the return period of 300 years for life threatening events. The

report is required to identify the red/blue/white zones.
i. Red Zone - no development
ii. Blue Zone — minimal with restrictions on inhabited buildings, potential for
further investigation (an avalanche management program is one option
for consideration, alse, building practices})
iif. White Zone — No risk — no restrictions

4. Should hazards be identified then consideration is given to the need for mitigation:

+ |f mitigation is required specified works would have {o be in place prior to final
approval.

Expertise in land use planning in snow avalanche terrain is readily available in BC. The
Canadian Avalanche Association has members who specialize in identifying and
evaluating avalanche terrain for a variety of purposes. In instances where publi¢ risk
acceptance is low, such as the determination of appropriate locations for development of
occupied structures, engaging the expertise of a professional engineer specializing in
snow avalanche assessments is usually considered.

A number of publications regarding land use in avalanche terrain are available to guide tand
managers who wish to ensure their obligations under a variety of BC acts or regulations are
met. The following list of publications will provide preliminary guidance to land managers but
the selection of appropriate expertise will remain a key element of successful planning for use
of avalanche terrain.

» Land Managers Guide to Snow Avalanche Hazards in Canada, 2002 Canadian
Avalanche Association ISBN 0-9685856-5-5

+  Guidelines for Snow Avalanche Risk Deterrnination and Mapping in Canada, 2002
Canadian Avalanche Assocciation ISBNQ-9885856-4-7

o Natural Hazards in British Columbia, 1996 Ministry of Transportation and Highways,
iSBN 0-7726-2773-8

Page 2 of 5
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Avalanche Hazard ldentification and Reports commissioned by JGR

.13

Peter Schaerer PEng of Stethem and Associates

« 2003 Preliminary recommendations for avalanche control

* Resort and the access road.
» Avalanche hazard management recommendations

JGR and Professional Consultants

+ 2004-2006  Compilation of Avalanche Mapping for the Development, MDA process

o Ski area and ski lift facilities
513

« Avalanche mapping was overiaid on project proposal maps
5.13

513  accurately. Mapping was appropriate for prefiminary
plannina and approvals,

s Nov 2014 A preliminary engineering risk analysis, core to risk m'apping, was

| =Y

recently completed by Peter Schaerer at the request of the developer, his
conclusions are as follows..
Avalanches are not expected to reach the east side of the resort village.
Probably no avalanches will reach the west side of the resort village. But because
of the uncertainty of large avalanches spilling to the logged slope, it is
recommended that, prior to development in this part of the resort, ground
observations and avalanche observations be made for further review. Control by
explosives might be considered in the bow! above if necessary.
No residential buildings should be ptaced within 50 m of the creek channel scuth in
the west side of the resort village.
Avalanche control by explosives must be applied at the Wolverine/Pink Panther
avalanche path near the Day Lodge and be supported by trained personnel and a
snow safety plan.

Page 3 of §

PRgge! 7806828 EAN-2018-32808



) b ’u' i
' ‘ Ministzy of
BRITiSH | [ransportation
COLUMBIA | and Infrastrucrure

Summary of Avalanche Mapping for Jumbo Glacier Resort

!J 813 Atlas mapping

: o S S - « scale 1:24,000 with 100ft contours {based
on map 82K/7 at 1.50,000);

« mapping was compiled typical for

avalanche atlas development
5.13
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November 2014 — Pheidias Mapping

+ Detailed map identifying resort property
development proposed locations, and
current locations of foundations of

constructed base facilities
513

November 2014 — Pheidias Mapping

« Detailed map identifying resort property
developmeni proposed locations, and
current tocations of foundations of
construcied base facilities

e 513

Eopyright ‘

Google Earth photo,

tdentifying locations of Day Lodge and
Maintenance Service Building
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Pizarro, Kirsten EAQ:EX

From: Craven, Paul EAC:EX

Sent: Monday, December 1, 2014 10:11 PM

To: Caul, Doug D ABREX

Subject: FW: Peter Schaerer's review of the RK Heli-ski attacks to the JGR project
Attachments: Peter Schaerer - Jumbo Glacier Resort Avalanches Nov 2014 pdf

Fyi. This was received from Jumbo Glacier Resorts today.

From: Cousins, Auttimn EAO:EX

Sent: Monday, December 1, 2014 7:53 PM

To: Craven, Paul EAC:EX

Subject: FW: Peter Schaerer's review of the RK Heli-ski attacks to the JGR project

Sent from my Windows Phane

Fram: Qberto Qberti

Sent; 2014-12-01 6:36 PM

To: Brown, Psyche FLNR:EX

Cc: Humphrey, Gordon J FLNR:EX; Cousins, Autumn EAQ:EX; Milne, Andrew EAD:EX; Mark Read; Arne Dohien;

grantcostello@jumboglacierresort. com
Subject: Peter Schaerer's review of the RK Heli-ski attacks to the JGR project

Hello Psyche,

As discussed, | am sharing Peter Schaerer’s review of the latest RK Heli-Ski attacks on the JGR project. Feel free to use i
as you see fit.

Kind regards

QOberto

oberto oberti architecture and urban design inc.
664 - 1188 West Georgia Street

Vancouver, BC VBE 4A2

www.obertiarchitecture.com

Tel: (604) 662-7796
Fax: {604) 662-7958

CAUTION:

This message is confidential. It may also be privileged. If you have received it by mistake, please let us know by email reply and delete
it; you may not copy or disclose its contents to anyone. Our work is copyrighted and may not be madified, repurposed or distributed
without pricr written authorization by us. Please note the integrity of email cannot be gutaranteed on the Internat. Thank you.
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SNOW AVALANCHE RISK ASSESSMENT

CEDAR BOULEVARD LANDSLIDE, HIGHWAY 3,
SUNSHINE VALLEY, BC

Prepared for:
British Columbia Ministry of Transportation and Infrastructure

Prepared by:

Dynamic Avalanche Consulting Ltd.
Box 2845

Suite 201, 103 2nd St. E.
Revelstoke, BC VOE 2S0
250.837.4466

July 26, 2011

i
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Cedar Blvd and Hwy3, Sunshine Valiey Avalanche Risk Assessment July 26, 2011
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Cedar Bivd and Hwy3, Sunshine Valley Avalanche Risk Assessment July 26, 2011

1.0 Introduction

This report on snow avalanche risk at the Cedar Boulevard Landslide was prepared for the
British Columbia Ministry of Transportation and Infrastructure (BC MoT). BC MoT requested
Dynamic Avalanche Consulting Ltd. (DAC) evaluate the potential for snow avalanches within a
recent landstide scar at Sunshine Valley, BC to affect Highway 3, residences along Cedar
Boulevard and other adjacent facilities. This landslide occurred on May 26, 2011 and removed
much of the vegetation and surficial material for an approximate slope length of 225 m.

This report provides a summary of observations made by DAC during a site visit on July 8,
2011, analysis of climate data {o estimate snow supply, estimates of avalanche frequency,
magnitude and runout, and comments and recommendations with respect to avalanche risk and
mitigation strategies for affected facilities. Additionally, we provide a review of the snow
avalanche assessment completed for this site by Baumann Engineering (Baumann, 2011) for
Fraser Valley Regional District (FVRD).

1.1 Scope

The objectives of this assessment are {o:

1. Determine the exteni of potentiai snow avalanche hazard affecting residences, Cedar
Boulevard and the adjaceni cul-de-sac, powertine(s), Highway 3, and any other nearby
facilities;

2. Review and commeni on the Baumann (2011) report, most notably in relation to areas
managed by the BC Ministry of Transportation and Infrastructure (BC MoTI); and

3. Provide recommendations for management of any avalanche risk identified at this site.

1.2 Limitations

This assessment focuses on avalanches hazardous to vehicies on roadways and highways,
residential structures and permanent infrastructure (e.g. powerline poles). Small avaianches
hazardous to persons on foot above the roadways are not necessarily discussed or accounted
for in this report. Such avatanches could be a concern to occupants of the residences below the
slope. It should be expected that the frequency of small avalanches couid be greater than the
avalanches described in this report.

This assessment is not intended to be a formal risk assessment for the residential properties
located on Cedar Boulevard, particularly the properties affected by the landslide. The primary
purpose of this report relates to the potential avalanche risk to areas managed by BC MoT.

The potential future effect of climate change on snow avalanches is uncertain. The results
presented in this report rely primarily on the historic effects under the current climate regime,
which could be affected by climate change in the future. Climate change is considered in this
report by applying the scale-free climate model called Climate BC [Wang et al. (2006")].

"Wang, T. et al. 2006. Development of scale-free climate data for western Canada for use in resource management.

International Journal of Climatclogy. 26: 383-397 {2008); also see: http:/Awww.genetics.forestry. ubc.ca/clog/climate-
modeis.himi.

Dynamic Avalanche Consuiting Ltd. 1
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Cedar Blvd and Hwy3, Sunshine Valley Avalanche Risk Assessment July 26, 2011

2.0 Background

On May 26™, 2011 a landslide occurred above residences located at Cedar Boutevard in
Sunshine Valley, BC. This community is located 18km southeast of Hope, BC along Highway 3,

which connects Hope tc Princeton, BC (Figure 1),

The landslide remaved the forest caver and surficial materials from the slope and exposed
areas of bedrock, Three residential properties (Lois 15201, 15211 and 15221) were impacted by
the landslide debris, severely damaging three residential structures. These properties remained
under an evacuation order at the time of the site visit by DAC on July 8, 2011. Some flooding
and debris deposition also occurred on Lot 15191,
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Figure 1. Regional map showing the Sunshine Valley landslide site.

Goider Associates (Golder, 2011%) completed a geotechnical hazard assessment of the
Sunshine Valiey landslide for FVRD where they identified a potential snow avalanche risk at the
site. Golder recommended that “an assessment by a qualified snow avalanche speciaiist be
conducted to determine the hazard from snow avalanches to the subject properties as welt as to

the neighbouring properties”™.

? GGolder Associates (2011), Landsiide Hazard Assessment, Cedar Boulevard, Sunshine Valley, BC. Report prepared
for FVRD, dated June 7, 2011.
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Following the landslide investigation by Golder, FVRD retained the services of Bauman
Engineering to assess potenttal avalanche risk to the roads, inhabited structures and other
infrastructure. Baumann (2011°) provided five recommendations, which ate paraphrased as:

1. No new houses should be huilt at the base of the landslide slope unless protective works
or retention structures are installed;

2. Existing houses should not be occupied during the winter, defined from late November to
middle of May or when there is more than 50 cm of show present;

3. An avalanche safety management plan should be prepared to address the risk to
highway and sub-division workers {presumably by BC MoT and/or FVRD);

4, The Cedar Boulevard cui-de-sac should be relocated to the east or marked with
avalanche danger signs and closed when there is more than 50 cm of snow present; and

5. The powetrline should be re-located to the north or the poles protected by structures.

In their conclusions and recommendations listed abave, Baumann (2011) identified a potential
avalanche risk to the travelling public and workers on Highway 3 and the cul-de-sac, which fail
under the responsibility of BC MoT. Based on these recommendations, BC MeT retained DAC
to provide a second opinion on potential avalanche risk at this site, and if a hazard is identified
to provide recommendations for measures to mitigate avalanche risk to acceptable levels.

3.0 Avalanche Characteristics and Risk Criteria

3.1 Avalanche Frequency and Magnitude

Frequency of avatanches depends on snow supply and terrain. Snow supply is determined
by (1) frequency of snowfalls and amount of snow, and (2) wind transport of snow inta the
starting zone of avatanches. Frequency is a measure of the avalanche return period and is
identified in this report using the return period {(e.g. T=10 years) in years or frequency in
average number of events per year (e.g. 1:10 years). Snow and weather conditions vary from
year to year and the frequency of avalanches is not uniform.

Magnitude retates to the destructive potential of an avalanche. A description of destructive
potential and typical runout [ocation for a given magnitude of avalanche is provided in Table 1.

Magnitude is often related to frequency; in general large destructive avalanches occur on a less
regular basis, while small ones occur on a regular basis. Magnitude is also related to location in
the overall path. At the top of the avalanche path (starting zone} a higher frequency will be
encountered than at the toe {runout zone).

This study focuses on avalanches hazardous to the travelling public in vehicles on the highway
or the Cedar Boulevard cui-de-sac. Small terrain features that could produce avalanches
hazardous to persons an foot are discussed hut are not the main focus of this report.

* Bauman Engineering {2011), Snow Avalanche Assessment of Cedar Boulevard Landsiide Area. Report prepared
for Fraser Valley Regional District, dated June 20, 2011.
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Table 1. Canadian Classification System for Avaianche Size (McClung &Schaerer, 2006%)

_ _ _ Typical Typical | Typical impact
Size | . Destructive Potential -~ - . | Mass | PathLength| Pressure
. o _. (tonnesy | - (m) " {kPa) |
1 | Relatively harmless to people. <10 [ I I
Could bury, injure orkill a person. . ' 100 . 100 . 10
Could bury a car, destroy a building, or break a 3
fewtrees. | 10 1000 100
Could destroy a raitway car, large truck; . A
4 saveral bw!dmgs oraforest W|th an areaupto 10t | 2000 .. - | 800
- | 4 hectates. S o S :
5 targest snow avalanches known; coutd destroy 10° 1000 1000
7| avillage or a forest of 40 hectares.

Within this report, avalanche risk is described in terms of the estimated magnitude and
frequency of avalanches hazardous to traffic and workers in vehicies on the roadways. The
typical risk criteria applied by MoT for new highway construction for a moving motor vehicle on a
maintained roadway, which would include Highway 3 and the Cedar Boutevard cul-de-sac, are:

1. 10-year (1:10) return period for avalanches not typically hazardous to vehicles (size 2
and smaller}; and

2. 30-year (1:30) retumn period for avalanches hazardous to vehicles (larger than a Size 2
avatanche).

These criteria apply a higher standard of care than the minimum suggested by the Guidelines
for Snow Avalanche Risk Determination and Mapping in Canada (Canadian Avalanche
Association (CAA, 2002°%) which recommends the typical threshold of a 30-year return period for
avalanches greater than Size 2, which could bury a car (Table 1).

3.2 Avalanche Risk Zoning for Occupied S{ructures

The risk criteria for residential structures differ significantly from the risk criteria for highways
and roads. A higher standard of care is recommended due to the permanency of residential
structures and exposure time of the occupants io avaianche risk compared to those travelling in
vehicles on a highway. The zones recommended by CAA (2002) for land-use planning of
occupied structures are:

» White Zone {low risk}): An area with an estimated avalanche return period of greater than
300 years, or impact pressures [ess than 1 kPa (comparabie to a gale force wind) and a
return period greater than 30 years. Construction of new buiidings, including
permanently occupied structures, normally permitied.

+ Blue Zone {moderate risk}: An area hetween the Red and White Zones where, for return
periods between 30 and 300 years, the product of frequency and impact pressure is less

* McClung, D. & P. Schaerer. 2006. The Avalanche Handbook. The Mountaineers Books. Seattle. 342 pp.
5 Canadian Avalanche Association. 2002. Guidelines for Snow Avalanche Risk Determination and Mapping in
Canada. McClung, D., Stethem, C., Schaerer, P, Jamieson, B. {eds.) Canadian Avalanche Association.

Dynamic Avalanche Consuiting Ltd. 4
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than 0.1 kPalyears and the impact pressure is greater than or equal to 1 kPa.
Construction of new buildings, such as industrial plants and temporarily occupied
structures, possibly permitied with specified conditions.

« Red Zone (high risk): An area where the return period is less than 30 years and/or
impact pressures are greater than or equal to 30 kPa, or where the product of impact
pressure (kPa) and the reciprocat of the return period (years) exceeds 0.1 for return
periods between 30 and 300 years. Construction of new buildings not normaily
permitted.

The line between the White and Red Zones (or Blue Zones where present) represents a
boundary that destructive avalanches could reach on the average of once in 300 years. Within
the Red Zone, avalanches would be powerful enough {o destroy wood frame buildings, break
trees and deposit deep snow. Powder avalanches could fravel beyond this boundary into the
White Zone where they could produce minor damage such as broken tree branches, broken
windows and blowing snow inside buildings. Due to the low frequency of powder snow
exceeding the hazard line, the risk of such damage is considered acceptable.

For residential developments in Canada, common practice is te restrict the construction of
homes {or permanently occupied structures) where destructive avalanches with a return period
of 100 to 300 years are expected

An important consideration in the discussion above is that the criteria apply to avalanches
considered destructive to the residential structure itself, not the residents on foot outside of a
structure. Size 2 avalanches are not normally destructive to structures by definition (Table 1), so
typically only avalanches > Size 2 are considered for residential zoning purposes.

4.0 Methods

The landslide area was reviewed using Google Earth, Bing maps aerial imagery and GIS data
sourced from GeoBC® and FVRD. Imagery of the site showed the landslide site in its formerly
forested condition and was consequently of fimited use. Similarly, the scale of the fandslide is
such that TRIM topographic data (20 m contours) was of limited use.

Information in the reports by Golder (2011) and Baumann (2011) was reviewed prior to and
following the field assessment,

A field assessment was conducted on July 8", 2011 by Alan Jones, P. Eng. and Chris Argue,
Dipl. T. of DAC. The field assessment involved a detailed survey of the landslide scar, adjacent
forested areas, potential avalanche runout zones at the toe of the slope, and adjacent
infrastruciure including residences, roads and powerlines. The field survey included:

« GPS measurements with accuracy typically in the range of 26 m to 10 m, but
occasionally as poor as +20 m. This was a recognized limitation of the survey

© Web link: geobe.gov.be.cal
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considering the relatively small size of the landsiide (stope length of 225 m) compared to
the accuracy of the survey;

« Flevations surveyed using a calibrated altimeter accurate to £1 m. The high accuracy of
the altimeter survey compensated for the inaccuracy of the GPS survey, providing a
higher degree of confidence in the survey compared to GPS measurements alone;

+ Distances measured with a laser rangefinder with an accuracy of £+1 m; and

= Slope angles measured using a Suunto clinometer with an accuracy of £1°.

Post-field assessment work included:

+ Climaie analysis;

¢ Frequency-magnitude estimation;

+ Modelling of avalanche motion, runout and impact pressures using statistical and
dynamic avalanche models;

» Preparation of maps and images; and

= Preparation of this report.

5.0 Analyses

8.1 Terrain

The top of the landslide scar is located at approximately 49°16'43"N latitude, 121°14'48"W
jongitude and 836 m asl. The path descends approximately 150 m vertical distance from the top
of the starting zone to the residences over a slope distance of approximatety 250 m.

The starting zone for potential avalanches consists of irregutar bedrock and soil debris creating
approximately 30 cm of surface raughness that snow needs to fill in before a relatively smooth
surface can form for avalanches (Appendix A, Photograph 1). The starting zone averages 17 m
wide and is approximately 30 m long measured along the slope. The starting zone is located
approximately between 836 m and 815 m elevation and has an average incline of 40°,

The upper track ranges from 815 m to 758 m elevation and ¢onsists of an irregular bedrock
surface with 30 cm of surface roughness. The inctine in the upper track varies from 50° to 34°
and widens to 45 m (Photograph 2).

A bench is present from 758 m to 748 m elevation where landstide debris accumulated
(Photograph 3}. Surface roughness from debris averages 100 cm, and this bench would serve
to catch smailer avalanches initiating from above. Below this bench the path is split by a natural
bedrock rib {Photo 4} into west and east channels (Phoiograph 8). In the event of an avalanche,
the majority of avalanche flow would be expected to travel down the east channel.

The east channel plunges steeply (approximately 50°) down to 714 m where the inciine
decreases to 20-30° within a 20 m wide channe! (Photograph 5), The B-point (where the incline
first decreases to 10° and avalanches start slowing down) is at the toe of the slope near 700 m
elevation. The back of the residence on Lot 15201 is 21 m from this transition {#-point).

Dynamic Avalanche Consulting Ltd. 6
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The west channel is initially less steep than the east channel down to 734 m: where it steepens
to over 50° down to 714 m elevation (Photogragh 6). The incline decreases from 38° to 27°
above 688 m, which is the toe of the slope and B-point for this channel. The back of the

residence on Lot 15231 is 11 rn from the $-point.

The terrain slopes gently to the Highway 3 from the toe of the slope except for a 6 m section
between the cul-de-sac and the highway. The distances in the west channel from the toe of the
slope to Cedar Boulevard and Highway 3 are 33 m and 62 m, respectively. Similarly for the east
channel the distances from the toe of slope to Cedar Boulevard and Highway 3 are 53 m and
77 m, respectively. Photograph 7 shows west channel and the upper path relative to Highway 3.

The full path profiles are included in Appendix B.

5.2 Snow Supply

Snow supply is determined by: (1) frequency of snowfzlls and amount of snow, and (2) wind
transport of snow into the starting zone of avalanches. Because the fandslide is located below
treeline and is sheltered from wind by the surrounding mature forest, the frequency and amount
of snow fall is the most relevant factor for snow supply at this site.

Data from the Environment Canada (EC) Canadian Daily Climate Data (CDCD) and the River
Forecast Centre (RFC) were used to determine the expected snow supply at the landslide.
Initially, four stations were considered for our analyses {Table 2).

Table 2, Weather Stations in prommlty to the Sunshine Valley Iandsilde

Distance from

Elevatlon

' Penod of Record

Station' || lide kei)? |~ my 'Laf‘-“‘_*;‘.‘.‘?'_--*.‘"’f’r‘."?_“-:"‘.’ (@ years)
D 3 701 418 | 12113 196_("7] sr4
Hope Side 1 687 491? 12114 97220 4,
&'eﬂs‘f‘ggcﬁ‘gr 3 801 4915 2114 | 199{22§)°11
Notes

'Hope Slide is a weather station maintained by EC; Sumallo River West is a manual snow course station and
Spuzzum Creek is an automated snow pillow site, both maintained by the RFC.
*Sunshine Valley landslide is located at 49°16'43" North Latitude, -121°14'48" East Longitude, and 836 m elgvation.

The dates and numbers of years of data are listed in Table 2. Hope Slide station was moved
approximately 2.3 km to the northwest in 1975, hence two different station numbers. The data
for the two stations is very comparable, so we combined the dataset for analysis.

Bynamic Avalanche Consulting Ltd.
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521 Seiection of Representative Weather Data
in order to determine how each data set represents conditions at the site it is important to
consider proximity to the landslide both in distance and elevation, The Hope Slide staticns and
Sumalio River West station are both located close to the landsiide (< 3 km) and are at a
comparable elevation (£ 150 m difference). The Spuzzum Creek station is located relatively far
from the landslide (51 km) and is 361 m higher in elevation.

The higher elevation and geographicai location at Spuzzum Creek resuif in a much higher snow
supply than the landslide site which is located in a rain shadow provided by the Coast Range
Mountains. This is clearly illustrated in Figure 2 which displays mean annual precipitation for the
area surrounding Sunshine Valley,

Figure 3 shows the average maximum snowpack and the statistical exireme snowpack depths
(Gumble distribution) for each station listed in Table 2. Figure 4 shows monthly mean maximum
snowpack depth for each station. There is good agreement between the Hope Slide and
Sumallo River West stations while the Spuzzum Creek station shows a significantly deeper
snowpack notably in April when the Spuzzum Creek snowpack is peaking. By the beginning of
March, the snowpack at Hope Slide and Sumallo River is decreasing. The difference in
snowpack depth can largely be attributed to differences in elevation and geographic location.

Mean Annual
Precipitatioh
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digeiehimagia-rmodels hitml) :

Figure 2. Mean annual precipitation map highlighting differences in snow climate.
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After cansidering the substantial differences in snow supply between the Spuzzum Creek
station and the other two available stations, it is reasonable to conclude that the Spuzzum
Creek station does not represent snow supply at the site and is not used in the analysis.

Given the similarity between the Hope Slide station and the Sumalle River West staticn data
{6.7% difference of mean maximum snowpack depth) and that the Hope Slide station is located
only 1 km from the site, the Hope Slide station was used for snow climate analysis in our report.

5.2,2 Snow Available for Avalanche Formation
The mean monthly maximum and statistical maxima for the Hope Slide stations are shown in
Figure 5. Peak snowpack height oscurs during December-January while the potential avalanche

800 e SR RTINS R P e R

& Hope Slide

& Sumallo River West

Snow Depth {em}
g 8

1 Spuzzum Creek

Average HS$10 {cmy) HS30 (cm} HS100 {cen}  Max. Chserved
HS HS max {cm)

Figure 3. Comparison of maximum annual snowpack depths.
Notes: HS=average max. height of snow., HS10=10 year max., HS30=30 year max., HS100=100 year max.).

AOQ - —— e, ——
150 e
& / \\
§ 250 — e
E- = Spuzzem Creek
Zm B PP Y Su ma“a River West
]
‘g 150 - e e e s e -—¢—Hope Slide

T S—

Febi Mari Aprl Mayl
Figure 4. Monthly mean maximum snowpack depths.
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season extends from December through February and, during exceptional years, into March as
the snowpack depth remains abave the threshold snowpack depth for avalanches.

E
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Figure 5. Maximum snowpack depth by month at the Hope Slide Station.

A minimum of 30 cm of snow is required to produce a smoocth snow surface for avalanches at
this site (Table 3), likely closer to 60 cm once small trees start to re-grow which will oceur
several years from now. After the ground surface is covered with the minimum depth of snow,
another 30-50 cm depth of snow is usually required for avalanches to start (CAA, 20097), Thus,
approximately 60-80 cm of snow depth would be required at this site before a potential snow
avalanche hazard could deveiop.

Table 3. Threshold snowpack depths A potential snow avalanche hazard (i.e. above the
(From MCC?U"Q and Schaerer 2006) minimum depth of 60 ¢cm) will not develop at this
Snow | - 1 site annually (Figure 5). Rather, a sufficient snow
Depth Ground Characteristics - i depth for avalanche formation is expected to occur
lem) 'R ~ approximately 1 in 10 years (return period of 10
30 elatlvely smooth ground cover ina D ber-March
&0 -.Average ten‘am boulders smail . . . .
¥ 71 trees, shrubs, irregular surfaces - | Sunshine Valley is located in a maritime snow
100 | Roughterrain; arge boulders, climate (McClung and Schaerer, 2006). Avalanches
stumps, logging debris

in a maritime climate generally occur during storm
periods with intense precipitation or as a resuit of rain-on-snow occurring at the end of storms.
The steep terrain (40%) in the starting zone will likely slough during significant storms, resulting
in smail avalanches that may stop on either of the benches in the path. Buried structural
weaknesses deep in the snowpack are very unlikely at this site due to the relatively warm
temperatures at low elevation. Thus, deep slab avalanches are very unlikely at this site.

! CAA, 2009. Introduction to Snow Avalanche Mapping. Course manuzal.
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Maximum f-day and 3-day snowfall amounts were analysed using extreme vaiue (Gumbe})
statistics to estimate the maximum potential snow available for avalanching during a storm
(Table 4). The Climate BC model estimated a 15% increase in winter precipitation (December
1* to March 1*) from the 1971-2000 climate normal to 2050 CGCM A2x model values. This
amount was added to the storm amounts to account for potentiat ciimate change effects.

Table 4 Historical storm snow totals at Hope Slide station.

. VDayMaximum | 3Day Maxumum
S " Depth {cm) +15%*(cm) ‘Depth (cm)’ +15% (em)
Observed Maximum &1 ag ~
Mean (of annual mammum] 30 B8 b 50 T oe8
10—year e AR S e
30-year e RN o 55:- e 63 . F 91 e 405
100-year 66 76 109 425

*15% increase assumed due to climate change for 2050 CGCM A2x matel.

Summarizing the data in Table 4, 1-day maximum storm snow ameunts would be in the range of
35-76 cm for varying return periods, 3-day storm snow amounts are in the range of 58-125 cm.
Storm snow would settle into a slab during a 3-day storm, totalling less than 100 ¢m for the 100-
year event.

5.3 Maximum Avaianche Size Potential

Two methods are commonly applied in Canada to estimate avalanche size potential: (1)
Rational Methed and (2} Maximum Slab Method (CAA, 2009). The Maximum Siab Method
estimates avalanche volume (and mass) as a function of the starting zone area and the siab
depth that slides. The Rational Method estimates the volume of snow that may avalanche based
on the combined surface area of the starting zone and the track, the water equivalent of the 30-
year maximum annual snowfall in the starting zone and the density of avalanche snow in
motion. Table 5 summarizes our results for estimating the maximum avaianche size at this site
for varying return periods using very conservative input parameters.

Table 6. Estimated mass of a potential maximum avalanche at
the Sunshine Valley Landslide.

Return |~ Method (T onnes) | Average |
- Period ~Maximum Slab -| Ratlonal (TOMES) -
{Years) . - N

10 273 25? 255

30 ' 375 514 445

100 480 856 670

Note: Maximum height of snowpack is assumed to be 1.1 m, 1.4 m and
1.7m for 10, 30, and 100 year return periods, respectively, surface
roughness is assumed to be 0.3 m.

Size 2 and 3 avalanches have order-of magnitude masses of 100 tonnes and 1000 tonnes,
respectively (Table 1). Combining these mass estimates with the typical path length (100 m for
Size 2, 1000 m for Size 3) and the authors’ experience results in a maximum estimated Size 2

Bynamic Avalanche Consulting Ltd. 11
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avatanche for 10 and 30 year return periods, and Size 2.5 for a 100-year or longer return period
avalanche. Given the relatively low snow supply combined with the small terrain, we do not
believe that this avalanche path can praduce a Size 3 or larger avalanche.

5.4 Statistical and Dynamic Model Estimates of Runout and Impact Pressure

Avalanche runout distances were estimated using a combination of statistical and dynamic
avalanche runout models. Some models are better suited for particular avalanche paths or
regions, and by using several methods, the uncertainty associated with these models due to
statistical variation and input parameter assumptiens can be reduced.

5.4.1 Statistical Model Runout Estimates
The Alpha-Beta (Nixon and McClung, 1983% and Runout Ratio (McClung and Mears, 1991°%)
statistical models were used to estimate the avalanche path runout distance. Both models use
the reference p-point where the siope incline first decreases to 10°. The reference B-angle is the
angle measured from the horizontat between the f-peoint and the top of the starting zone. The B-
point is focated at the {oe of the slope on the properties, 70C m in the east channel and 688 m
etevation in the west channel.

Both runout ratio and alpha-beta statistical runout estimates were calculated for non-
exceedance probabilities (P) of 0.5 and 0.85 using model parameters for the Coast Mountains.
A non-exceedence probability of 0.5 means that half the paths in the reference data set would
exceed a given runout while the other half would not. A non-exceedence value of 0.85 is more
conservative, assuming that only 15% of the paths in the dataset would exceed a given runout.

Tahle Sa Statistical mode! runout estimates (Ax metres) past the B-point (toe of slope)

. West Channel East Channel
Model | o :
L __-P-=0_.5_ P-._=0._85 _ P=_0.5 _.P=0._35
Alpha Beta 33 52 30 51
Runosit SR AR IR R
Ratio 25 85 123 |50
Average 28 m 54 m 27m | 50m

Tabte 6h. Distance from B-point (toe of slope) to Cedar Boulevard and Highway 3
- ‘West Channel East Channel -

Cedar Bivd, 3m 53 m

Highway 3 | 62m . 77m

¥ Nixen, D.4. and McClung, ©.M., 1993, Snow avalanche cunout from two Canadian mountain ranges. Annals of
Glacmiogy, 18, 1-6.

* McClung, D.M. and Mears, A.l, 1991, Extrema value prediction of snow avalanche runout. Cold Regions Science
and Technology, 19(2}, 163- 1?5
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Tables 6a and 6b show that, given sufficient snow supply, in theory there is potential for
extreme avalanches in the landslide scar to reach the southern edge of Cedar Boulevard. It
should be kept in mind that this would be an exceptional (exireme) event that could reach this
far. The dataset used to develop these statistical modets deals only with extreme avalanches,
which is useful for residential zoning applications. in practice, given the geographical location,
fow snow supply and nature of the terrain in the landslide scar, this is cansidered a very unlikely
event.

What is important here with respect to Highway 3 is that the more conservative estimate of
P=0.85 demonstrates that an extreme avalanche event would not reach Highway 3, which is
located at least 10 m beyond (i.e. runout distance of 62-77 m) the theoretical reach (50-54 m) of
a 100-year+ design avalanche.

With respect to the residential structures, there is potential for the theoretical design avalanche
to reach the residences at their current locations. The residence in the east channel path is
located 21 m from the toe of the slope, while the residence in the west channel is approximately
11 m from the toe. it was difficult to confirm this distance in the west path since the area was full
of woody debris. Regardless, if a design (e.g. 100-year or higher) avalanche were to occur in
either the east or west channel in its currently de-forested state it could reach the residences.

5.4.2 Dynamic models
Avalanche runout, velocity and impact pressures were estimated by applying the PCM (Perla
and others, 1982'%), PLK (Perla and others, 1984"") and DAN-W (Hungr, 2009*2) models of
avalanche motion. These models depend strongly on estimated friction coefficients, and
confidence in these mode! estimates is generaily lower than for information from field work.

For both the east and west channels the dynamic models estimate runout of approximately
40 m past the toe of the slope for a theoretical maximum avalanche, but a more likely value is
30 m. These estimates are comparable to the runouts provided in Table 5a for the statistical
models. This would place the theoretical runout position slightly into Cedar Boulevard for the
west channel, but short of the road in the east channel. The dynamic models indicate that
avalanches do not reach Highway 3 in either channel, which is consistent with the statistical
model resuits (Tables 6a and 6b),

The modelled avalanche speeds at the residences in the east channei are on the order of 7-

8 m/s. The speed at the residence in the west channel is higher, possibly on the order of 12 m/s,
since it is located closer to the toe of the slope. Without completing a detailed analysis of
potential impact pressures, it is reasonable to assume pressures could be as high as 10-20 kPa
for the theoretical design avalanche at the residences. These values are consistent with those
shown in Table 1 for a Size 2 avalanche (10 kPa). The potential impact pressures are certainly

Y perlg, R., T.T. Cheng and D M. McClung. 1982. A two-parameter madet of snow-avalanche motion. Journal of
Glaciology 26(94), 197-207.

" Perla, R.I. K.Lied and K. Kristensen. 1984. Particle simulation of snow avalanche mation. Cold Regions Science of
Technology 8, 191-202.

12 Hungr, O. A. {2009}. Twe numerical models for landslide dynamic analysis. Computers & Geosciences, Vol 35(5),
878-892,
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not on the order of a Size 3 avalanche (100 kPa). An impact pressure of 5 kPa could push in
doors; a pressure of 30 kPa could destroy 2 woed frame structure (McClung & Schaerer, 2008),

it is important to emphasize that the information discussed above is preliminary and not meant
for residential zoning purposes. It is presented to highlight potential avalanche risk to siructures
in the area for the purpose of making recommendations for management of risk and potential
future work required.

6.0 Assessment of Potential Avalanche Risk

6.1 Residential Structures at Cedar Boulevard

The anaiyses presented in Section 5.0 indicate that should the landslide scar remain in its
currently de-forested state, there is potential for a Size 2 or 2.5 avalanche to impact residential
areas along Cedar Boulevard. In consideration of the jow snow supply, avalanches of this size
are not expected to occur in this path with a frequency greater than 1 in 10 years. Over time this
hazard will decrease as the forest regenerates in the landslide scar.

An avalanche in this path could potentially affect parts of Lots 15191, 15201, 15221 and15211.
Lot 15231 is not likely to be affected by avalanches in the west channel. Modelling of avalanche
motion indicates that if such an avalanche were to oceur, it could runout beyond the toe of the
stope and affect one or more of the existing residential structures on these properties.

CAA (2002) provides guidelines for avalanche risk zoning for occupied structures, with the
threshoids of 30 kPa for impact pressure and 300 years for return period. Preliminary analyses
show that impact pressures from a design avalanche on this site could be on the order of 10-20
kPa, which is lower than the 30 kPa threshold within a 100-300 year time frame. Thus, parts of
these properties may lie within the Blue risk zone, as defined by CAA (2002). The criteria only
apply in the case of avalanches that could be destructive to structures: it is not clear that this
path is capable of producing impact pressure sufficient o damage a house. This would need to
he established by further detailed analyses for avalanche risk zoning purposes.

Based on this assessment, we recommend that avalanche risk zoning should be compieted for
any new construction within Lots 15191, 15201, 15221 and15211. Development could occur in
areas designated as White (low risk} zones, but should be restricted in areas identified within
the Blue (moderate) or Red (high) risk zones.

if the existing structures in Lots 15191, 15201, 15221 and 15211 are to remain being used for
residential purposes and avalanche risk zoning not completed, a seasonal restriction should be
enacted that excludes winter-time occupation. The restriction should apply during the period of
November 15 through April 15. Thig corresponds the dates in the historical records when
snowpack depth may exceed the threshold depth for avalanche formation.

Mitigation of avalanche risk may be possible by extensive re-vegetation of the landslide scar or
by structural means, but that would require additional assessment at a future date in order to
permit future development of these properties,
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8.2 Cedar Boulevard and the Cul-de-Sac

Analyses of potential avalanche runout using statistical and dynamic models indicate thai there
is potential for a very infrequent (e.g. 100 years or higher return period) design (Size 2.5)
avalanche to affect part of Cedar Boulevard and the cul-de-sac. This effect could occur in the
west channel, but is very unlikely in the east channel where there is a longer runout distance
from the toe of the slope to the road. In the time that it takes for such an exceptional avalanche
to oceur, the landslide scar will likely be naturally re-vegetated, mitigating the risk naturally.
Thus, the risk to the travelling public and workers in vehicles on Cedar Botwlevard is lower than
indicated by the models.

The landslide scar is capable of producing Size 2 avalanches or, at most, a Size 2.5 avalanche
in a design case. The CAA (2002) guidelines recommend using a 30 year retum period for
avatanches > Size 2 as the threshold to initiate action for transportation routes. Since the return
period for such an avalanche is much higher than 30 years and the landslide scar is not capabie
of producing a Size 3 avalanche, mitigation of avalanche risk is not considered necessary or
recommended for Cedar Boulevard.

It is important to note that although half sizes (i.e. Size 2.5) are commoniy used in the
avalanche size classification system, the CAA (2002) guidelines explicitly only consider the
main size classes of 1, 2, 3, 4 and 5. A Size 2.5 avalanche falls within the definition of a Size 2
avalanche under the CAA (2002) guidelines.

6.3 Highway 3

All of the analyses completed in our report indicate that there is no potential for snow
avalanches to reach Highway 3 from this landslide scar. We modelied avalanches using very
conservative statistical and dynamic model estimates and none of the models indicated the
potential for avalanches to travel to the highway.

As discussed above for Cedar Boulevard and the cul-de-sac, even if an avalanche could
conceivably trave! to the highway, it would be very infrequent (e.g. 100 years or higher return
period) and be a Size 2.5; neither of these criteria exceed the CAA (2002) or BC MoT threshold
to initiate action for transportation routes.

The avalanche risk from the landslide scar to the travelling public and workers on Highway 3 is
considered negligible, and mitigation of avalanche risk is not necessary or recommended.

8.4 Powerline and Poles

Four power/phone transmission line poles were observed during the field survey along the south
edge of Cedar Boutevard (Appendix A, Photos 7 and 8). The locations of these poles are shown
on the map attached to this report. Two of the poles are located in a well forested, protected
location between the main landslide channels, and the other two are located on the north side of
Cedar Boulevard away from the main flow path of the east and west channels,

The relevant avalanche risk criteria are shown in CAA (2002, Table 7.2) for utility or energy
corridors. The line is part of the distribution network to the properties and is not part of the main

Dynamic Avalanche Consutting Ltd. 15

PRgge207 bbB2BERIBI-2018-8260




Cedar Blvd and Hwy3, Sunshine Valley Avalanche Risk Assessment July 26, 2011

energy transmission corridor. Thus, the lower 10 year return period threshold for avalanches >
Size 2 is considered appropriate for this line.

Similar to Cedar Boulevard and the cul-de-sac, analyses of potential avalanche runowt using
statistical and dynamic models indicate a potential for a very infrequent {e.g. 100 years or higher
return period) design avalanche to affect this area. A design avalanche would be Size 2.5,
which is lower than the threshold of > Size 2 avalanches. An avalanche of this size is very
unlikety to affect a powerline pole in this area. Consequently, the risk to this infrastructure from
avalanches within the landslide scar is considered negligible and mitigation of avalanche risk is
not considered necessary or recommended.

No other significant infrastructure was identified during the field investigation or subsequent
analyses.

7.0 Review of Baumann (2011) Report

The Baumann (2011} report was reviewed as part of this project, both as a source of
background informaticn for cur report and to comment on their conclusions and
recommendations. The following sections provide commentary on sections of Baumann (2011)
that are believed to lead to incorrect conclusions and inappropriate recommendations.

7.1 Snow supply and maximum avalanche size estimates

Baumann {2011) correctly applied and analysed the Sumallo River snow survey data for this
site to estimate snow supply, which results in design snowpack heights of 1.7 m, 1.4 mand

1.1 mfor 100, 30 and 10 year return periods respectively. These resulis are consistent with our
climate analyses. The Environment Canada Hope slide data, which is located at Sunshine
Valley, was mentioned by Baumann (2011}, bui should have been used as the main source of
data since it is the most representative climate station for the landslide area.

On Page 4, Baumann {(2011) incorrectly appled the Spuzzum Creek snow pillow data to adjust
the show supply data upwards by 25% to unreascnably high values (2.6 m and 2.2 m for 300
year and 100 year return periods). Figures 2 and 4 in our report illustrate why it is inappropriate
to use the Spuzzum Creek data to estimate snow supply in Sunshine Valley which is located at
lower elevation in a rain shadow and has a much lower precipitation. The peak avalanche
season at Sunshine Vailey is not in mid-April as Baumann (2011) suggests, but rather
December-March. Thus, the Hope Slide climate data is applicable to the landslide site without
the adjustment provided in Baumann (2011).

On Page 5, Point 14, Baumann (2011) correctly states that a 300-year avalanche should be
considered for inhabited structures, He incorrectly states that a 100-year avalanche should be
used for avalanches that affect highways; it is actually a 30-year avalanche > Size 2 avalanche
that is the typical threshold to initiate action for a highway. The important point here is that 30-
vear showpack depths are typically applied to estimate maximum snow supply, not 100 or 300
year+ snowpack depths as assumed by Baumann (2011).
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There is a distinct difference between a design snowpack depth (usually assumed to be 30-
years) and a design avalanche; the two are not necessarily correlated. Large avalanches can
accur in winters with shallow snowpack depths, and the relationship is much more complicated
than simply assuming larger design snowpack depths as Baumann has done.

The result is an over-estimation of snow supply that results in an over-estimation of avalanche
size (volume and mass) throughout the report.

7.2 Avalanche Size

Baumann (2011) assumes a reasonable value of 6500 m? for the combined area of the starting
zone and track, and then simply multiplies this entire area by the incorrectly high snowpack
depths discussed in Section 7.1 above. He then assumes that the entire snowpack is removed
to ground, resuiting in a Size 4 avalanche potential for this site. A full depth ground release is
not fikely to oceur at this site for several reasons discussed in our report. First, the site is located
in a maritime snow climate at low elevation which does not typically form a weak basal layer
required to initiate a full depth ground reiease. Second, as Baumann (2011) indicates (Page 7,
Point 15) and contradicts himself with, the steep starting zone (40°) will result in frequent
sloughing and small avalanches through the winter during storm periods. Thus, deep snowpack
depths and deep slab will not develop on this slope, and avalanches that remove the full winter
snowpack are very unlikely on this slope.

On Page 7, Point 16 Baumann (2011) assumes that the snowpack would have a density of 800
kg/m®, which is denser than a typical large avalanche deposit and an excessively high value fo
apply for an average snowpack density. Table 5.5 of McClung and Schaerer (2008) shows
typical deposit densities for a wet avalanche of 500-600 kg/m®, which describes the deposit not
the slab. Average slab density is shown in McClung and Schaerer (2008) Figure 4.3.1 in the
range of 50-450 kg/m3, averaging 200 kg/m®.

A review of the Sumallc River snow course data provides a mean March 1 snowpack density of
325 kg/m’. Simply adjusting Baumann’s avalanche mass by this lower density results in a
theoretical 100-year avalanche of 4,600 tonnes (compared to his 8,500 tonnes) and 300-year
avalanche of 5,400 tonnes (compared to his 10,000 tennes). This adjustment to a reasonable
density would reduce the mass of the potential theoretical avalanche by 45%, which takes it
from a Size 4 {0 Size 3 based solely on the typical mass criterion in the size classification

(Table 1). This mass is still much too high for this avalanche path, but at least demonstrates that
Size 4 avalanches wiil not occur in this path.

7.3 Avalanche Runout

On Page 8, Point 18 Baumann (2011) suggests that the surface roughness is very low (10 e¢m)
and thus assumes the entire snowpack slides for the entire path. Our field review and typical
practice (e.g. Table 3) indicated that an imegular bedrock and soil debris surface wili create
approximately 30 cm or more of surface roughness that snow needs to fill in before a relatively
smooth surface can form for avalanches. This value should be removed from the potential snow
available for sliding (as we have done in our report} and also reduces the frequency for Size 2
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avalanche formation to less than 1 in 10 years (Section 5.2.2 of this report). This surface
roughness will increase rapidly the next few years as vegetation re-establishes on this slope.

In estimating avalanche runout distances on Page 8, Baumann (2011) assumes an angle of
repose of 30° for the snow. Large avatanches typically have an angle closer to 20° and
whatever comes off this slope would be expected to spread into a dispersed deposit once it
reaches the base of the slope. Using the estimates Baumann provides in Point 18, the height of
the deposit at the toe of the slope would be 21 m. This height of snow deposit at the base of a
150 m vertical fall height slope is simply unrealistic,

We agree that avalanche runout onfo the properties may be on the order of 30-40 m for an
extreme avalanche, but that would be due to the dynamic flowing propetties of snow
avalanches, not the spreading effect of a large debris cone. The flow height of a small
avalanche from this stope would he expected to be on the orderof 1 m,

Baumann (2011) on Page 8, Point 18 incorrectly appiies the criterion that “avalanche slidepaths
with more than a 25° runout angle to the edge of a road could potentially reach the highway at
unacceptable frequencies”. This criterion comes from an agreement between the BC Ministry of
Transportation and Ministry of Forests to determine when an avalanche assessment might be
required when forest harvesting occurs above a public highway. It is nothing more than a
screening tool. In some cases a 25° runout angle is relevant; in others it is not. In the case of
the Sunshine Valley landslide, the runout angle for even the most extreme (e.g. non-
exceadance probability, P>0.9) avalanches is > 30°, so the criterion used by Baumann is
irrelevant. By that logic, the safe location would be in the river, 325 m horizontal slope distance
from the top of the starting zone; this is an unrealistic runout distance for a path of this size.

Finally, in Point 20 Baumann incorrectly uses the term “mean runout”. We assume that ha is
referring 10 a non-exceedence probability of P=0.5, which is not a "mean runcut” value, Rather,
it is a reference value compared to all of the extreme (i.e. 100 year +) runouts in the Coast
Range dataset. This is an extreme runout position, not a “mean” runout position. The runout
distance for the maximum limit used by Baumann of 99 m corresponds to P=0.98 (i.e. only 1%
of the runout ratios in the dataset exceed a given value), which is in the author's opinion
provides an overly conservative and unrealistic runout value for this path. A non-exceedence
probability of 0.8% is mare applicable to sites with exceplienal runout potential due to factors
such as wind-loading of snow into the starting zone, channelized runout andfor low-friction
rupout zone, etc. None of these factors are applicable io this site, so non-exceedence
probabilities of 0.5 or 0.85 are more than adequate.

8.0 Conclusions and Recommendations

1. The scar produced by the May 26, 2011 landslide at Cedar Boulevard created a smail
avalanche path capable of producing Size 2 to 2.5 avalanches. The frequency of Size 2
avalanches int this path is less than 1 in 10 years based on snow supply and surface
roughness in the starting zone and path. The frequency of a Size 2.5 avalanche in this
path is lower than 1 in 10 years, fikely on the order of 100 years.
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2. Avalanche risk will naturally decrease aver time as the forest cover in the iandslide scar
re-grows by natural means.

3. Alow frequency Size 2.5 avalanche could potentially affect parts of Lots 15191, 15201,
15221 and 15211. Avalanche risk zoning should be completed for any new construction
in these lots, which would identify White (low risk) zones; devefopment should be
restricted in areas identified as Blue (moderate) or Red (high) risk zones. These areas
were not identified in our report, but parts of these lots are likely within a Blue Zone.

4. if the existing structures in Lots 15191, 15201, 15221 and 15211 are to remain in use for
residential purposes and avalanche risk zoning is not completed, a seasonal restriction
should apply during the period of November 15 through April 15. This corresponds with
the dates in the historical records when snowpack depth may exceed the threshold
depth for avalanche formation.

5. Mitigation of avalanche risk may be possible by extensive re-vegetation of the landslide
scar or by structural means, hut that would require additiona! assessment at a future
date in order to permit future development of these properties.

6. Models indicate the potential for a very infrequent (e.g. 100 years or higher return
period) design (Size 2.5) avalanches to affect part of Cedar Boulevard and the cul-de-
sac. The CAA (2002) guidelines recommend a 30-year return period for avalanches >
Size 2 as the threshold to initiate action for transportation routes. Since the return period
is much higher than 30 years and the landslide is not capable of producing a Size 3
avalanche, mitigation of avalanche risk is not considered necessary or recommended for
Cedar Boulevard.

7. All of the analyses completed in this report indicate that there is no potential for snow
avalanches to reach Highway 3 from this landslide scar. Even if an avalanche couid
conceivably travel this distance to the highway, it would be very infrequent {e.g. 100
years or higher return period) and be a Size 2.5; neither of these criteria exceed the CAA
(2002} or BC MaT threshold to initiate action for transportation routes. The avalanche
risk from the landslide scar to the travelling public and workers is cansidered negligible,
and mitigation of avalanche risk is not necessary or recommended.

8. Four powerline poles are located along the south edge of Cedar Beulevard. Since this
line is part of the distribution network to the properties rather than the main energy
transmission line, a 10-year return period threshold for avaianches > Size 2 is
considered appropriate. There is potential for a very infrequent (e.g. 100 years or higher
return period) Size 2.5 avalanche {o affect this area, which is tower than the threshold to
initiate mitigation. The avalanche risk to the line and poles is considered negligible and
mitigation of avalanche risk is not considered necessary or recommended.
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9. No other significant infrastructure was identified during the field investigation which
requires an avalanche risk assessment.

With respect to our review of the Baumann (2011) report, we make the following conclusions:

1. From the list of five recommendaticns in the Baumann {(2011) report, we agree with the
intent of Recommendations 1 and 2. Recommendation 1 refers fo restrictions for new
construction of residences (i.e. avalanche risk zoning) while Recommendation 2 deals
with resirictions on existing residential structures. However, we disagree with the dates
given for occupancy restrictions. As per our Recommendation 3, set dates should be
applied for restrictions {e.g. November 15-Aprii 15) that are not dependent on the snow
on ground since that is subject to interpretation; the suggested middle of May restriction
is unnecessary according to our review of snow climate data,

2. Baumann (2011) grossly over-estimates the avalanche size potential and frequency of
avalanches afi fhis site, and incorrectly applied the Canadian snow avalanche size
classification system. This stems from inappropriate application of snow climate data,
overestimation of the potential snow volume in a design avalanche, and ingorrect snow
density. The landslide scar is not of a suitable scale {o produce the avalanche mass and
volume suggested by Baumann {2011), especially a Size 4 avalanche,

3. We disagree with Recommendations 3, 4 and 5 of Baumann (2011). The threshold
refurn period and critical avalanche size criteria are not exceeded for Cedar Boulevard,
the cul-de-sac or Highway 3, according to CAA {2002) guidelines. Consequently, we
believe that implementation of an avalanche safety management plan is hot warranted
for this location, nor are the other mitigaticn measures recommended by Baumann
(relocating the cul-de-sac, placing avalanche danger signs, closing the road, powerline
refocation or protection). We believe these recommendations are an unnecessary result
of the gross over-estimation of potential avalanche size and frequency for this path.

Report prepared by: Reviewed by:
DYNAMIC AVALANCHE CONSULTING LTD.

=z

Alan Jones, P. Eng. Kevin Fogalin, RPF
Principal Principai
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Appendix A: Site Photographs

Photograph 2. Steep section of the upper track, immediately below the starting zone.
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Photograph 3. Upper bench with [andsii debris creating surface reughness of > 100 cm.

+

b ey YR

S St = F
Photograph 4. Upper part of landslide showing initiation point ang bedrock ridge that splits the
tandslide into east and west paths. [Photo credit: Golder (2011}].
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Photograph 5. L.ooking down the East channel from the wer part of the track.

—

hotoga'h 6. Looing up the West channel from the t of the siope.
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Photagraph 7. West channel and upperﬁ péfh '.ot.:'s'érved from Highway 3.

L

Photograp 8.' Path sﬁiits into east (left) and west (right) channels [Photo credit: Golder (2011)]

i S
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Appendix B — Path Profiles
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Appendix C — Sunshine Vailey Cedar Boulevard Landslide Map
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Glacier Resort Ltd. (“Jumbo”) Timeline of Authorizations

March 1993 Interim Agreement between the Proponent and
Province, committing the Proponent to the EA review
process and the Province to “negotiate and in good
faith attempt to conclude” a Master Development
Agreement (MDA) for the proposed development.

November 1994 East Kootenay CORE process assigns “high recreation
and tourism values” to area. Project subject to
Environmental Assessment (EA) review.

March 1995 Kootenay Boundary Land Use Plan approval of project
subject to an EA.

July 1995 interim Agreement between Proponent and the
Province renewed

July 12, 1995 | Environmental Assessment Act review commenced,

Qctober 12, 2004 Environmental Assessment Certificate (E}\C) granted
with conditions.

October 2005 | Review of Proponent’s Master Plan commenced under
the All Seasons Resort Policy.

July 12, 2007 Proponent’'s Master Plan approved by Mountain Resort
Branch.

January 26, 2009 "EAO grants 5 year extension of EAC.

June 2009 | MRB advises KNC that they consider consultation on

Master Development Agreement (“MDA”") complete as
per the Consultation Agreement and that Ministry would
now proceed to a decision.

March 2011 The KNC write directly to Premier Clark, asserting
opposition to the proposed ski resort.

s f
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March 2012 MRB announces approval of MDA

May 2012 A Road Use Pemit was issued to the Proponent to
allow for the use the Jumbo Forest Service Road for
industrial purposes, including maintenance and upkeep

of the road.

February 19, 2013 Jumbo Glacier Mountain Resort Municipality
incorporated

August 2014 Jumbo Glacier Mountain Resort Municipality council |

H

adopts zoning bylaw allowing Master Plan
infrastructure to be constructed in the municipality.

August 2014 Permit from BC Safety Authority for Ski Lifts

August 11, 2014 . Land Act and Forest Act tenures established for various
. base area improvements, including: a day lodge, a
water reservoir, a service building, and two lifts. The
timber harvesting authorization also inciudes the
removal of timber from base area roadways.
September 24, 2014 Building permits issued by Jumbo Glacier Mountain

Resort Municipality

October 12, 2014 EAC set to expire unless project is deemed to have
been substantially started by the Minister of
Environment,
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zizarro, Kirsten EAO:EX

From:

Sent:

To:

Cc:

Subject:
Attachments:

Doug,

Craven, Paul EAQ:EX

Friday, November 28, 2014 3:45 PM
Caul, Doug D ABREEX

Lewthwaite, Jennifer EAQ:EX
Options paper for Monday
Options paper.docx

twill be sending to all on this afternocon’s call as well. | have left off legat considerations column we discussed — I do not

think it fits well at this stage.

Paul
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Timing of C& E Review and Substantially Started Determination

Options

1. Proceed with substantially started determination with the following possible outcomes:
s Conclude that further infarmation is required;

e Determine that the project is substantially started — excluding consideration of the Day

Lodge

* Determine that the project is NOT substantially started — including consideration of the Day

Lodge

2. Detay substantially started determination untit compliance determination is made with respect to

the Day Lodge

Propaosed Timeline/Approach Far Option 2

Timing C &E Review of Avalanche Substantially Communications
Hazard Area Condition Started
‘Determination
1 November 26 Advise we are Communication
delayed in with fumbo
preparing our draft | Glacier Resorts/
substantially KNC and Shuswap
started repert to Indian band
Minister.
Complete
2. Ongaing Address issue of
; whether Day Lodge
relocation was
under proper
tenure {FLNRQ)
o Near completicn
2. ASAP Preliminary response to Internal
EAQ C& E from Cammunication
FLRNRO/Transportation only
re: inquiry on condition
compliance - which
| provides basis/rationale
i on continuing inguiry.
 Insufficient information at :
[ this time to determine
whether siting of the
’_Raylodge is within or
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autside the Avalanche
Hazard Area

ASAP EAOQ C & E advises Jumbo Only
Glacier Resorts that after comimunicated to
an initial review we have Jurbo Glacier
determined we reqguire Resorts asitis
further information. partofa C&E
Confirm whether they
have any additional
information (list what
information we have from
them)
Advise that Communication
determination will with Jumbo
delayed pending Glacier Resorts/
more information KNC and Shuswap
with regard to Indian band.
compliance with
Avzlanche Hazard Communications
Arez condition. on the process
have been posted
an the EAQ
Website
Possible broader
communications
apportunity
ASAP Province (EAD or FLNRO Part of C&E
or both) seeks a investigation.
preliminary opinion from
an Avalanche expert
whether they can give an
opinion re: siting of
Daylodge or whether
further work is required.
if further work required,
what is recommended
work .
Target ~ Mid Expert prepares opinion.
December

Following expert
advice

Dependant on the answer |

from the expert

If expert can confirm
location is not within

| avalanche hazard area,

;
!
|

S TeRE T
investigation
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| then advise that project is

in compliance. Proceed to
step 9.

if expert cannot provide
conclusive opinion, letter
ta Jumbo Glacier Resorts
from C & E advising that
further information
required as per opinion
and requesting a study be
obtained by Jumbo Glacier
Resarts (prepared on
certain terms and
canditions acceptabie to
the Province i.e.
independent review)

B. Following receipt | Study Received
of further
information (if
required) -
9 Compliance Determination is
determination completed communicated to
Jumbo Glacier
Resorts.
Following due
process - could be
made public
10, Substantially
started
{ determination
resumes )
11. Final report shared

to parties including
determination on
comphiance

12

Referred to
Minister for
Decision

i
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Pizarro, Kirsten.lrEAO: EX

__ T ___
From: Craven, Paul EAGEX
Sent: Thursday, November 27, 2014 2:12 PM
To: Cousins, Autumn EAOEX; Leake, Greg EAO:EX
Ce: Pizarro, Kirsten EAOQ:EX; O'Connor, Lisa EAQ:EX
Subject: RE: Request from MO: Jumbo Information

I would suggest something different with respect to gquestion 1. [ take it this is not for communication purposes
Perhaps.....

Question 1: The term “avalanche hazard area’ was used during the environmental assessment review of this project in
2004 {which began in 1995). it is not a standard industry term used currently and its use in the assessment report
appears to mean something different an avatanche path; a historical avalanche path. Might be closer to say an
avalanche zone. It appears that the current industry practice with buildings is to do an assessment and identify cotored
zones (red; blue and white) based on expect impact pressures from an avalanche and their expected return periods. Our
preliminary thinking is that an avalanche hazard area would equate to areas where construction of certain buildings
would be prohibited or restricted (red and blue}. This is what we are seeking advice on from experts but it seems to be
the direction this is heading.

Question 2;
¢ The full Master Plan is here: http://www for.gov.bc.ca/mountain_resorts/resort_plans/approved/lumbe.htm.
¢ The avalanche maps in the Master Plan are found here{page 8 and 21) {:
http://www.for.gov.be.ca/ftp/mountain_resorts/external/!publish/web/resort_plans/approved/Jumbo/2 A av
alanche studies pdf and here (page 58 is the map he may be most interested in):
http://www for.gov.bc.ca/ftp/mountain_resorts/external/lpublish/wek/resort plans/approved/iumbo/5-
A JumboRouteStudy.pdf .
» Please note that government agencies recently determined that these maps are:
o preliminary,
o have not been prepared to industry standards for this stage of the development;
o focussed on roads primarily; and
o may have a margin of error of 150-200m,.

From: Cousins, Autumn EAO:EX

Sent: Thursday, November 27, 2014 1:39 PM

To: Leake, Greg EAQ:EX; Craven, Paul EAQEX

Cc: Pizarrg, Kirsten EAQ:EX; O'Connor, Lisa EAQ:EX
Subject: RE: Request from MO: Jumbo Information

Paul should review this before it goes to MO, but here is a draft response for his consideration. | dropped Doug off this
email trail for now until Paul has reviewed.

Question 1: EAQO recently learned that ‘avatanche hazard area’ is not an industry standard term. As part of the
investigation into condition 36, EAO C&E is working with subject matter experts to interpret this term and define it
based on the Canadian Avalanche Association’s recommended practices.

Question 2:
¢  The full Master Plan is here: http://www for.gov.bc.ca/mountain_resorts/resort plans/approved/lumbo.htm.

1
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e The avalanche maps in the Master Plan are found here{page 8 and 21) (:
http://www.for.gov.bc.ca/ftp/mountain resorts/external/!publish/web/resort_plans/approved/Jumbo/2 A av
alanche studies.pdf and here (page 58 is the map he may be most interested in);
http://www.for.gov.bc.ca/ftp/mountain_resorts/external/!publish/web/resort_plans/approved/lumbo/5-

A _JumboRouteStudy.pdf .
s Please note that government agencies recently determined that these maps are:
o preliminary,
o have not been prepared to industry standards for this stage of the development;
o focussed on roads grimarily; and
o have a margin of error of 150-200m.

From: Leake, Greg EAQLEX

Sent: Thursday, November 27, 2014 1:13 PM

To: Cousins, Autumn EAO:EX; Craven, Paul EAQ:EX

Cc: Pizarre, Kirsten EAO:EX; G'Connor, Lisa EAOQ:EX; Caul, Doug D EAQ:EX
Subject: Request from MO: Jumbo Information

Paul and Autumn:

Matt would like to know the following:

= Commitment #36 says that the proponent has committed “that the proposed residential and commercial
structures will be located completely outside the avalanche hazard area”.
o He would like tc know the definition or description of "the avalanche hazard area”.

«  Commitment #37 says "that every attempt will be made to locate the ski run departure and arrival stations outside
the mapped and potential avalanche runs as shown in the Master Plan layout”.
o He would like tc see the Master Plan referred to.

G.

Greg Leake

Director

Client Communications & Engagement
BC Environmental Assessment Office
{250) 387-2470

PRgge?30Mmbb828EAN-2018-32808



Pizarro, Kirsten EAOEX

I i L __
From: Caul, Doug D ABR:EX

Sent: Thursday, November 27, 2014 2:09 PM

To: Lewthwaite, Jennifer EAOEX

Cc: Craven, Paul EAD:EX

Subject: Re: MMP and MST meeting Monday

If this has been set, let's get the MOTI folks in for the first 15-20 minutes.

Paul - plse plan to attend. Don't make a trip just for this if telepresence is the plan. | am thinking an agenda something
like:

- MOT! - tech info

- context setting (sub st, approvals and authorizations, rk and cand e uestion)

- next steps incl timing and messaging.

| had a chat with MMP today and she is good with the emerging plan and add a couple of thoughts to the mix.
Let's connect this afternoon when 1 return with Greg.
Dc

Doug Caul
Associate Deputy Minister
Environmental Assessment Office

> On Nov 27, 2014, at 7:25 AM, "Lewthwaite, Jennifer FAO:EX" <Jennifer.Lewthwaite@gov.bc.ca> wrote:
>

> Nothing yet - when | talked to Julia she said something about lining up MOT! too and they hadn't found a time. I'il call
when | getin,

>

> Sent from my iPhone

-3

»> On Nov 26, 2014, at 11:52 PM, "Caul, Doug D EAQ:EX” <Doug.Caui@gov.be.ca> wrote:

»>

>> Hey Jen, Any word on this for Monday re Jumbo? Plse chase.

>>

>> Thanks

>>Dc

>

>> Doug Caul

>> Associate Deputy Minister

>> Environmenta} Assessment Office

PEgge?30 106828 EAN-2018-32808




Pizarro, Kirsten EA_(EX

Attt
From: Craven, Paul EAD:EX
Sent: Monday, November 24, 2014 12:02 PM
To: Caui, Doug D ABR:EX
Cc: Lewthwaite, Jennifer EAQ:EX
Subject: FW: avaianche material
Attachments: Jumbo Glacier Resort and new RK Heli-Ski allegations; Jumbo Glacier Resort and the

avatanche paths; avalanche exerpt from JGR-Response-to-Ktunaxa-et-al-Nov21-2014-r
(2).0xps; Environmental Assessment Office_pdf

This s the material Autumn sent to Mike. It includes JGR’s latest response.

Paul

From: Cousins, Autumn EAQ:EX

Sent: Saturday, November 22, 2014 4:23 PM
To: Boissanneault, Mike TRAN:EX

Cc: Craven, Paul EAQ:EX; Milne, Andrew EAQ:EX
Subject: avalanche material

Hi Mike

Thanrks again for sharing your expertise with us on Monday. If you are free to come to our Assoc DM's office for the
meeting that would be great — always easler in person than by phone if that works for your schedule. If you'd like to
meet up with me and Drew in advance of the meeting we’ll make sure we're availabie.

You may already have some of these but I've attached a few things to inform our discussion.
- Complaint from rk heliski (Environmental Assessment Office.pdf}

- Oberto Oberti responses ( emails X 2 plus one .xps document)

Thanks
Auturnn

PEgge?30 06828 EAA-201 E-EZBOL
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PR MO E S Uy
From: Oberto Cberti <coberti@obertiarchitecture.coms
Sent: Wednesday, November 19, 2014 4:19 PM
To: Brown, Psyche FLINR:EX
Cc: Humphrey, Gordon J FLNR:EX; Cousins, Autumn EACEX; Milne, Andrew EAQ:EX;
Tommaso Oberti; Peter Schaerer
Subject: Jumbo Glacier Resort and new RK Helfi-Ski aliegations
Dear Psyche,
Peter Schaerer 5.22 not working on any other project, but he was kind enough to come again to my office and to

review the RK Heli-5ki avalanche report and the Jumbe Glacier Resort project material, with which he has had familiarity
since 1991. He has spent several days studying the topography as well as the drawings and the photographic material.
Following his latest review he authorized me to quote him as foliows:

1. The daylodge is placed in an area that is outside the lateral boundary of past
avalanches, and future larger avalanches will be prevented by explosive devices.

2. The resort village is not within reach of avalanche run outs.

We also hope to be able to continue to avail ourselves of his expertise in the preparation of the management pians before
Glacier Resorts Ltd. opens the skiarea.

We are preparing our full responses to Paul Craven at the Environmental Assessment Office for Friday, as requested.

Kind regards
Oberto

oberto oberti architecture and urban design inc.
660 - 1188 West Georgia Street

Vancouver, BC VBE 4A2

www.obertiarchitecture. com

Tel: (604) 662-7796
Fax: (604) 662-7958

CAUTION:

This message is confidential. It may also be privileged. If you have received it by mistake, please let us know by email reply and delete
it; you may not copy ar disclose its contents to anyone. Qur work is copyrighted and may not be modified, repurposed or distributed
without prior written authorization by us. Please note the integrity of email cannot be guaranteed on the Internet. Thank you.
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October 30, 2014
To:
Ms. Autumn Cousins
Manager, Policy and Compliance
BC Enviranmental Assessmaeant Office,
via Email to putumn.cousins@gav.bc.ca and ego.compliance@qov. bec.ca
PO Box 9426 Stn Prov Govt
Victoria, BC VBW SV1

From:

Mr. Graham Helt, ACMG, Professional member CAA
General Manager, RK Heiiski

Invermere, B.C.

RE: Extreme Avalanche Hazard at New Jumbo Glacier Resort {JGR} Daylodge Building Site

RK Heli-Ski Panorama Inc. has prepared a summary report in order to provide accurate and detailed
information with respect to the “substantial construction”, for Jumbo Glacier Resort {JGR).

Our company has operated for 44 years providing heli-ski adventures to clients from 52 different
countries. The purpose of this report is to communicate to you our most recent and important findings
with respect to the public avalanche danger and the new location of the JGR daylodge and service
buitdings in an obvious high frequency, high magnitude avalanche path. We believe that the location is
in direct contravention of the EA Certificate condition #36: “...the proposed residential and commercial
structures will be located completely outside the avalanche hazard area”.

RK Heliski has beeh a tand steward of the Jumbo Region for 2 remarkable 44 years. We have diligently
manitored wildlife and worked with government agencies with respect to species at risk and other
environmental initiatives. RK also has been professionally engaged in the exchange of information
regarding transportation (BC Ministry of Transport), forestry , public safety and other topics of concern
in the region for many vears, far before the Jumbo Glacier Resort was started. It is our professional
opinion and our direct experience that avalanches will continue impacting public safety on the Toby
Creek Road, Jumbec Creek Forest Service Road and the Upper and Lower Jumbo Valley. We serve our
community as a search and rescue agency for backcountry user groups, commercial business or
stakeholders. Over the past four decades, we have provided numerous rescues where the autcome
would have been different if we were not in the area.

Box 695

invermere, BC VOA 1KQ
Canada
1-800-661-6060 tf / 250-342-3889 p / 250-342-3466 fx
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We are uniquely and expertly qualified to comment on public safety in this remote wilderness area,
most specifically with respect to avalanche danger. It is in this regard that we write to you.

On Sept.5, 19, and Oct. 25 2014, we toured the Upper Jumbo Valley to witness the state of affairs with
IGR. To our shock, we saw a valley being destroyed by this last ditch effort to show substantial progress
on this project. We noted that the building site for the daylodge was changed at the {ast minute; this
new location is now within a large and active avalanche path. Given the new tocation for the building
site, we would like to share RK's valuable 44yr history of witnessed natural avalanches and explosive
triggered avalanches that will provide significant evidence to show that this new todge location poses a
significant public safety and related infrastructure risk.

Please note that although the video footage (YouTube, here) and supporting photographs included in
this letter are from explosive triggered avalanches, the lumbo area also experiences numerous naturally
occurring avalanches that produce the same or more destructive potential, as those illustrated in this
letter. The patential for similar, naturally occurring size 4 avalanches is clear and is evident histarically
through typical avalanche mapping techniques, trim line evaluations from previous events as well as
tree coring to determine stand age throughout the valley.

Class 4 avalanches are defined as follows:
https://www.avalanche.ca/cac/library/research-and-articles/Avsize

Size 4 Avafanches

Could destroy a ratlway car, large truck, several buildings or up to 4 hectares of forest.
Typically:

* Mass: 10,000 tonnes

* Run; 2,000 meters

» Force: 500 kilopascals

Every year, RK Heliski witnesses numerous ratural large scale avatanches in the Upper and Lower Jumbo
Valley. The location of JGR-building sites, warkers, guests are at significant risk from large scale
avalanches.

RK Heliski maintains a data base of yearly weather in the Upper Jumbo Valley, which is at the height of
the Purcell Mountain range with peaks of over 10 Q0Cft.
e  Weather systems from the West cross over these 10 000ft peaks, producing heavy
snowfalls.
s Typical storm cycles can range from 24hrs-days/weeks, with snowfall accumulations of over
2.5m during these time periods.
Box 695
Invermere, BC VOA 1K0
Canada
1-800-661-6060 tf / 250-342-3889 p / 250-342-3466 fx
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+ Avalanches are common during these time periods.
* Snowfall can range between <1-8cm/hr
¢ Significant storm cycles can produce snowfali deposits of 1.5m or greater in 48hrs

Attached within this document are photos taken within the Upper Jumbo Valley of an explosive control

run completed by RK staff following a significant storm cycle. We do not complete avalanche control

work after every storm as our operation allows us te choose terrain with a lower risk of avalanche
potential thus limiting cur exposure and vulnerabhility for workers and guests. On some occasions, we

may choose to control the terrain {reduce the potential risk through helicopter bombing}, to ensure the

safety of guests, warkers and the aircraft (this is a commaon practice done throughout the heliski

industry}. A stationary facility such as the daylodge in the new proposed site, would not have the opticn

of avoidance. In the Purcell Miountain range, it's expected that you can have these size 4 avalanches or

larger, naturally occur at anytime of the year when the conditions are optimal.

RK Heliski requiarly uses ovoidance of certoin terrain during these time periods because the gvalanche
potential cannot be mitigated due to weather. This is a luxury not available in the case of a
permanently and dongerously sited building, os is the case with the newly constructed and hastily
relpcoted daylodge.

New JGR Daviodqge siting in Class 4 avalanche path — Pink Panther
Below is a Google Earth snapshot and supperting KML file which outlines the current JGR daylodge
burtdmg site and smailer bmldmg site (servlce bmldmg) in relation to hlstorlcal avaianches The red

_e_g\_m lsee also photograph page 6 for buﬂdmg iocetlon sites approved in the JGR development pians}

The included photos are from 2009 during an explosive controlled avalanche in a ski run named “Pink
Panther “ for reference. Glacier Resorts Ltd. recently removed a significant number of trees that used to
limit the vulnerability from avalanches at this site. NMow that there are no trees in the vailey bottom due
to IGR clearing the area for its building sites, anything at this site will be at a higher degree of exposure,
vuinerability and associated risk of avalanches. The building sites, workers and potential puests are at a
very high degree of risk from avalanches impacting the area.

Box 695
nvermere, BC VOA 1K0
Canada
1-800-661-6060 tf / 250-342-3889 p / 250-342-3466 fx
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2008 Pink Panther Avalanche
appraaching 2014 daylodge site

Box 685
Invermere, BC VOA 1KO
Canada
1-800-661-6060 tf / 250-242-3889 p / 250-342-3466 fx
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The size 4 avalanche shown here from 2009 was a dry powder avalanche; estimated speed at maximum
velocity approximatly 200 km/hr.

2009 Pink Panther Avatanche striking

2014 daylodge site

See also sttached high resolution photographs, photograph #s 018, 014, 016, and photo titled “towards

building site south view”,

Box 695
Invermere, BC VOA 1KQ
Canada
1-800-661-6060 tf / 250-342-3889 p / 250-342-3466 fx
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The Google Earth snapshot below shows the precise GPS’d location of the main building site and the
smaller building site that were undertaken this summer of 2014 by Glacier Resorts Ltd. The Blue outline
represents the current avalanche path. The red outlines the 2009 avalanche that covers the building

sites.
Copyright

The other outline highlighted avalanche path in the Google Earth snapshot is the avalanche path called
“Rod’s” (shown in Purple). This current outling, shows the avalanche potential over time and large tracks
of forest that have been chliterated towards the ariginal proposed huilding site for JGR (see photo 29).

The hyperlink below shows the size 4 avalanche on the Googie Earth map above from Mt. Karnak. In the
last 15sec of the videog, you see the area where the existing building site is for JGR {lower left of video}.
This avatanche hit the valiey bottom and climbed up the other side of the valiey by another 300m {Pink
Panther avalanche path), Significant avalanche debris flowed left or South, downstream towards the

Box 695
Invermere, BC VOA 1KO
Canada
1-800-661-6060 if / 250-342-3889 p / 250-342-3466 fx
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buiiding site. Avalanche debris deposits in the valley floor were approximatly 5-15m in depth. This video
was from 2013-February. Size 4 avalanche. htip./fvoutu.be/8kyy-I8vDYY

While the direct risk of severe avalanche in the Jumbo Valley is of clear concern, this is nat the only
example we wish to bring to your attention,

Rocket Slide Path — Kin 14 Toby Creek Road

The Google Earth image below is an avalanche path that produced a natural size 4 avatanche in January
{see two attached high resolution photos of the “Rocket” slide path impacting the Toby Creek Road in
january 2014). The location was at km 14 of the Toby Creek Road and blocked access beyond for the
entire winter. This is one avalanche example of many last winter that had destructive force to obliterate
mature stands of trees, widening and lengthening potential avalanche paths to historical run outs. Last
winter, there were many historical events that isnpacted the Toby Creek Road and the jumbo Creek

Forest Service Road.
Copyright

Box 695
tavermere, BCVOA 1KO
Canada
1-800-661-6060 tf / 250-342-3889 p / 250-342-3466 fx
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Toby Creek Damming — KM 13

Another significant example was the damming of Toby Creek at km 18, with a deposit of 15-20m of
avalanche debris that backed up Toby Creek for a period of 10 days as well as stacking mature trees and
avalanche debris on Toby Creek Road {again blocking access until this past June). We felt that this had
potential to back up flood water, posing a risk downstream. Our concern was the rapid erosion of the
backed up flood water of the dam caused by the avalanche debris and the potential safety risk
downstream towards the community of Fanorama village. This avalanche caused enough concern to
warrant contacting provincial emergency services to investigate the damming of Toby Creek, so that '

downstream, innocent public, hiking, cross country skiing or snowshoeing would not be at risk.
Copyright

Box 695
invermere, BC VOA 1KQ

Canada |
1-800-661-6060 tf / 250-342-388% p / 250-342-3466 fx
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Conclusion:

While RK Heliski delivers adventures of a lifetime for cur clients, we also maintain the highest standards
of safety for employees and guests. Public safety is our highest priority. We provide a trained wilderness
emergency response capability and we are proven land stewards of the area. in short, we are uniquely

and expertly qualified to comment on avalanche hazard in the Jumbo Valiey,

We state very clearly, lumbo Glacier Resort infrastructure, workers, and potential guests are at risk of

large scale avalanches that cannot be mitigated. EACQ Certificate condition #36 states: “The Proponent
has committed that the proposed residential and commercial structures will be located completely
cutside the avalanche hazard areas”. With the amended daylodge siting, this condition has been

dangerously violated.
Thank you for your time and consideration,

If you need any additional information, please feel free to contact me,
250 342 3889

Sincerely,

Graham Holt
General Manager
RK Heliski

Cc:

Kathryn Teneese, Chair, Ktunaxa Nation Council

Nerm Macdonald, MLA-Columbia River-Revelstoke

Doug Caul, EAOD Assaciate Deputy Minister

Paul Craven, EAO —Executive Director of Policy and Quality Assurance
Minister of Environment, Honourable Mary Palak

Minister of Community, Sport and Cultural Development, Coralee Oakes
Psyche Brown, Sr. Manager, Mountain Resarts Branch

Box 695
invermere, BC VOA 1K0
Canada
1-800-661-6060 tf / 250-342-3889 p / 250-342-3466 x
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L
From: Cberto Oherti <ooberti@cbertiarchitecture.com>
Sent: Thursday, November 6, 2014 4:11 PM
To: Brown, Psyche ELNR:EX
Cc: Humphrey, Gordon J FLNREX; Hunter, Bill FLNR:EX; Cousins, Autumn EAQ:EX; Milne,

Andrew EAQ:EX; Mark Read; Ame Dohlen; ‘grantcostello@jumboglacierresort. com’;
Tormmaso Oberti; Angelus Nzeyimana; Oana Frentani

Subject: Jumbo Glacier Resort and the avalanche paths

Attachments: P4 .a RESORT BASE AREA & AVALANCHES pdf; P4.2 JUMBO VALLEY PLAN.pdf; JGR
Daylodge & Setvice Bldg Location[1].pdf

Hello Psyche,

We are disappointed that project opponents have caused panic as if the project had not had the benefit of the best
expertise in terms of avalanche experts, and as if the design had placed the resort in the paths of avalanches, despite
the nine years of review under the EA Act, and the review under CASP for the Master Plan approval.

We are attaching more drawings that show the avalanche paths and the resort village location, which is well protected
by the mountain’s topographic configuration, as proven also by experience.

Regarding the untrue claim that the daylodge was placed in an area that had been cleared by avalanches, we are
enclosing the lodge position relative to the picture of the site before construction, showing clearly the tree cover of the
site, as well as the extreme boundary of the big avalanche guoted by the heli-ski guide that currently manages RK Heli-
Ski, a company that has become a declared project cpponent, and that after the EA certificate sued, appealed and lost
again with a unanimous decision of three judges.

We would ke ta know if we have to advise the Ministers and provide them with these maps for their information and
use, or you will do it.

Kind regards

Oberto

oberto oberti architecture and urban design inc.
660 - 1188 West Georgia Street

Vancouver, BC V&E 442

www obertiarchitecture.com

Tel: (604) 662-7796
Fax: (604) 662-7958

CAUTION:
This message is confidential. It may also be privileged. If you have received it by mistake, piease let us know by email reply and delete

it: you may not copy or disclose its contents to anyone. Our work is copyrighted and may not be madified, repurposed or distributed
withaut prior written authorization by us. Please note the integrity of email cannot be guaranteed on the Internet. Thank you.
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Pizarro, Kirsten EAO:EX

From:

Sent:

To:

Cc:

Subject:
Attachments:

Caul, Doug D ABR:EX

Tuesday, November 18, 2014 1.06 PM

Craven, Paul EACQEX

Lewthwaite, Jennifer EAO:EX; Leake, Greg EACQIEX

104763 _Response_EAQ_Prop_Submission_Process_Nov2014
104763_Response_EAQ_Prop_Submission_Process_Nov2(14.docx

Hi Pau — here is my suggested change on this. What MMP was driving at in a consideration of what they said they
would do under the MDA compared to what they actually did.

Also — i recall from our conversation with her another of the features she will want to hear from us when the time
comes to brief her. That is the ability to compare the way other recently built ski resorts have proceeded in the early
stages of their development. | think this gets captured under the “...development of a ski resort” part of the letter.

Call me if you are concerned with the change ! made to the letter atherwise, lets get it out and posted on the website

today.

Thanks
DC
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BRITISH
COLUMBIA

File: 30250-25/JUMBO-18

Ref. 104763
November 15, 2014
SENT VIA EMAIL

Oberto Oberti

President

Pheidias Project Management Corporation
660-1188 West Georgia St

Vancouver BC VEE 4A2
ooberti@oberiarchifecture.com

Dear Mr Oberti:

Thank you for your November 10, 2014 submission related to the pending determination
as to whether the Jumbo Glacier Resort Project (Project) has been “substantially
started” in accordance with section 18 of the Environmental Assessment Act (Act).

| have now forwarded your submission to the Ktunaxa National Council (KNC) and the
Shuswap Indian Band for their consideration as per the process outlined in my

October 3, 2014 letter. | have requested they provide any comments in_response

respond-to-fo your submission EAG-with-any concerns
by November 21, 2014,

For your information, please find attached materials we have obtained or received from
a number of sources, not included in the submissions,_that we consider relevant to the
substantially started determination, namely :
» A copy of the Environmental Assessment Office (EAQO) repart from the site
inspection of the Project conducted by EAQ officials October 13, 2014,
» A list of documents obtained or received by EAO related to this matter
(Table 1 below).

We have now had the opportunity tfo conduct a preliminary review of the submissions
and are of the view that additional information would be of assistance to use in our
determination, specifically,
o Any further geotechnical information related to the Daylodge, Service Building
and Lift in addition to the Geotechnical Report provided by Golder Associates,
dated April 28, 2014

Environmental Mailing Address: Location:
Assessment PO Box 9428 Stn Prov Govt 1™ 8 2" Fl - 836 Yales Streel
Office Victoria BC VBW 9V1 Victoria BC VBW 1L8
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« Any further information related to the strength of concrete that has been achieved
to the Daylodge, Service Building and Lift

+ Engineer of Record Certification for each phase of development, to date.

Please provide this information, and any other similar information, you consider relevant
to the substantially started determination by November 21, 2014.

Upaon completion of our review, we intend 1o draft a report_for the Minister. —Note that
emphasis will be placed on activities undertaken since the issuance of the certificate
and in particular physical works that have altered the environment permanently. This
includes construction activity as planned for underand-astivity such-as-permitting-the
Master development plan and agreement process, and other permitting activity that is
required before construction could begin.

The report will also consider other factors, including:

o Studies and other preparatory work related to construction and undertaken
following the issuance of the Environmental Assessment Certificate;

» QOther permitting activity where construction has not taken place; and

» Financial efforts related to all of the above.

We regard all these factors as relevant for the Minister to consider although the weight
given to them may vary. n assessing this factors, we will also consider the questions
posed in the EAQ User Guide and included in my October 3, 2014 letter fo you.

Also as noted in my October 3%, 2014 letter, these factors matters will be considered in
the context of the -the development of a ski resort:

We anticipate we will be in a position to share this report with you by
November 26, 2014 and to provide you with a very brief period for you to identify
any factual errors in the report.

Similar letters have also been sent io the KNC and the Shuswap Indian Band and all
letters will be posted on the EAQ website.

| trust the above is clear however, if you have any questions please do not hesitate to
contact me at 250 387-6748 or by email at Paul.Craven@agqov.bc.ca.

Youirs fruly,

|
PEgge231DbB2BERIB-2016-62808



Paul Craven
Executive Director, Policy and Quality Assurance

Attachmenis; Table 1 - Documents Received Related to the Substantial Start
Determination of Jumbo Glacier Resort Project.

PRgge?32bbB28EAN-2018-32808



Table 1: Documents Received Related to the Substantiai Start Determination of Jumbo Glacier Resort

Project.
Source Document Type | Document Name
BC Safety Passenger 2014 Install Permit Chair 1
Autharity Raopeway

Instaliation

Permit
EAQC Substantiall Sub Start inspection pdf

Started

: Inspection
i Report
Forests Jumbo Road 239010RD10
Lands and Survey 233010RD1110 o
Natural {McELHANNEY) | 238010RD1131
Resoince
Operations |
Glacier Well Report 1314470328-001-R-Rev1-Well Testing Report-270ct_14
Resorts Ltd !
Jumbo Farnham Lodge | Farnham Glacier Lodge — Structural -BPA
Glacier Drawings A-O Cover Sheet
Resort A-1 Project Siting
Municipality A-2 Site Plan
A-3 Foundation Plan
A-4 Main Floor

A-5 Second Floor Plan

A-6 Messanine Plan

A-7 Roof Plan

A-D1 Wall Sections

'A-D2 Details

A-E1 Elevations

A-E2 Elevations

"A-N1 General Notes and Schedules

Architects Letter of Assurance (Schedule B}

A-S1 Sections

Farnham Glﬁgcierwﬂacidé Location

Jumbo Creek

1356-Architectural for FDN Permit

Service Bldg 1356-Struct Issued for FDN Permit
Crawings

Jumbo Daylodge | Jumbo Daylodge for BP-2014

Drawings 2014-09-11 Jumbo Daylodge - Foundation
Jumbo Daylodge | Jumbo Daylodge Permit Application
Information Jumbg Daylodge Geotech

Jumbo Daylodge Permit and Sign

| Jumbo Daylodge Schedules

Farnham Lodge

i Application

‘Jumbo Service

Building

Farnham Application

Farnham Parmit and Sign

Geotech rp131-447-0328-001-L-Rev 1-Phedias Farnham Lodge
2BAPR_14[1]

Jumbho Service Bldg Geotech rpt

Jumbo Service Bldg Permit and Sign

PEgge?33 106828 EAA-201 8-526808




Information

Jumbo Service Bidg Permit Application

Jumbo Service Bidg Schedules

Farnham Lodge

Farnham Lodge Schedules

Schedules
Jumbo Area Zoning Bylaw #0011 - Sched A
Zoning Bylaw Zoning Bylaw #0011 - Sched.B

Zoning Bylaw #0011 ~ Sched C

Zoning Bylaw #0011 — Sched D

Public Hearing Report

‘Farnham Creek
Area Zoning
Bylaw

006 Zoning Sch.C

Bylaw 006 ZoningMap .

Bylaw 008 Zoning

PRgge?32 06828 EAN-2018-32808



Pizarro, Kirsten EAO:EX

From;

Sent;

To:

Subject:
Attachments:

Doug,

Craven, Paul EAO:EX

Monday, November 17, 2014 7:.57 AM
Caul, Doug D ABRIEX
Letter Re Susn Started

104763_Response_EAQ_Prop_Submission_Process_Nov2014.docx

Revised per our discussion on Friday.

Paui

PRgge?3236828EAN-2018-32808




Page 256 to/a Page 260
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DUPLICATE

Page 224 of 289 FIN-2017-71800



Pizarro, Kirsten EAOQ:EX

From: Craven, Paul EAQ:EX

Sent: Friday, November 14, 2014 3:00 PM

To: Caul, Doug D ABR:EX

Cc: Lewthwaite, lennifer EAQEX; Russell, fim AGRLEX; O'Connor, Lisa EAOEX; Leake, Greg
EACEX

Subject: Jumbo Subs Start Follow-Up Process Letter

Attachments: 104763 _Response_EAQ_Prop_Submission_Process_Nov2014.docx

Doug,

Here is the letter for review. Similar letter would go to all parties {except the information reguest). it is in track changes
so you can see the changes from the previous draft. { want to talk to you about it once you have had a chance to take a
look as | have some further thoughts. You can catch me an my cell $.22

Payl

PBgge?8200828 EAN-2018-32808



BRITISH
COLUMBIA

File: 30250-25/JUMBO-18

| Ref: 104763MXMXXXX
November 15, 2014
SENT ViA EMAIL

Oberto Oberti

President

Pheidias Project Management Corporation
660-1188 West Georgia St

Vancouver BC VBE 4A2

poberdi@obertiarchitecture . com
Dear Mr Oberti;

Thank you for your November 10, 2014 submission related to the pending determination
as to whether the Jumbo Glacier Resort Project {(Project) has been “substantially
started” in accordance with section 18 of the Environmental Assessment Act (Act).

-| have now forwarded your submission to the Ktunaxa Naticnal Council (KNC) and the
Shuswap Indian Band for their consideration as per the process outined in my

October 3, 2014 letler. -} have requested they respond to EAQ with any concerns

by -November 21, 2014.

Far your information, please find aitached materiais we have obtained or received from
a number of sources, not inciuded in the submissions,that we consider relevant to the
substantially started determination, namety :
| « A copy of the Environmental Assessment Qffice (EAQ) report from the site
inspection of the Project conducted by EAQ officials QOctober 13, 2014.
+ A list of documents obtained or received by EAQ refated to this matter
(Table 1 below),

We have now had the opportunity to conduct a preliminary review of the submissions
and are of the view that additional information would be of assistance to use in our
determination, specifically;
* Any further geotechnical information related to the Daylodge, Service Building
and Lift in addition to the Geotechnical Report provided by Golder Associates,

dated April 28, 014 ...-{ Comunent (RIEL]: Removed as it was
includad with GRL 83 subemisgion :
Environmental Maifing Address: Location:
Assessment PO Bax 9426 Sin Prov Govt +¥ & ™ F|— 836 Yates Sireet
Office Victoria BC V8w 81 Victoria BC V8W 1L8

PRgge?8 2600828 ERAIG-2018-62680



+ Any further information related o the strength of concrete that has been achieved
to the Daylodqe Service Bunqu and Lift

w#h—maWBF—é;awmgs—ée&gn&efm—pﬂe&aﬂd—aﬂewabl&aﬂ&eapae&%
e—'Fe&Hngiepcenoreteas pe%CSRAQ%%@Q—Me@F@d—e!—te&t—femeeﬂeFe%e—

. Englneer of Record Certlflcatlon for each phase of development, to date.

Please provide this information, asy-and any other information, you consider relevant to
the substantially started determination by November 21, 2014.

Upon completion of our review, we intend to draft a report-for the Minister. en-the-status
of-the-Prejeet. -Note that emphasis will be placed on activities undertaken since the
issuance of the certificate and in particular physical works that have altered the
environment permanently. -This includes construction activity and activity such as
permitting that is required before construction could begin.

The repon will also consider other factors, including;

Be-advised-thatin-our-determination-we-intend-toJosus-onthe-following factors:

» - Construction activity and activity such-as-permitting that isrequired-befere
senstruetHoncauldbegin

s Studies and other preparatory work related to construction and undertaken
following the issuance of the Environmental Assessment Certificate;

+ Other permitting activity where construction has not taken place; and

s Financial efforts related to all of the above.

We regard all these factors as relevant for the Minister to consider although the weight
given ta them may vary.

As noted in my Qctober 3%, 2014 letter, In-considering these mattersfactors will be _...~{ Formatted: superscript

considered in the context of the —relevantbackground-en the development of a ski
resort—m#als&b&@pewded-fepeef%m

We anticipate we will be in a position {6 share this report with you by
November 26, 2014 and tc provide you with a very brief peried for you to identify
any factual errors in the report.

| trust the above is clear however, if you have any questions please do not hesitate o
contact me at {250} 387-6748 or by email at Paul. Craven@gov.be.ca.

PRgge?82 006828 EAN-2018-32808



Yaours truly,

Paut Craven
| Executive Director, Policy and Quality Assurance——————

EnclosuresAttachments: Table 1 - Documents Received Related to the Substantial Start
Determination of Jumbo Glacier Resort Project.

PRgge?828:6828EAN-2018-32808



Table 1: Documents Received Related to the Substantial Start Determination of Jumbo Glacier Resort

Project.
[Source | Bocument Type | Bocument Name
BC Safety Passenger 2014 Install Permit Chair 1
Autharity Ropeway
Installation
Parmit
EAD Substantially Sub Start Inspection pdf
Started
Inspection
Report
Faresis Jurnbo Read 239010RB10
Langs and Survey 239010RD1110
Natural {McELHANNEY) | 239010RD1131
Resource
Glacier Well Report 1314470328-001-R-Revi-Well Testing Report-270ct_14
Resoris Lid
Jumbo Farnham Lodge | Farnham Glacier Lodge — Structural -BPA
Glacier Drawings A-O Cover Sheet
Resort : A-1 Project Siting
Municipality A-2 Site Plan
A-3 Fourdation Plan . .
A-4 Main Floor
A-5 Second Figor Plan
A-6 M nine Plan
A-7 Roof Plan .
A-D1 Wali Seclions
A-02 Delails

A-E1 Elevations

A-E2 Elevations

A-N1 General Notes and Scheduies

Architects L efter of Assurance (Schedule B)

A-51 Sections

Farnham Glacier Lodge Location

Jumbo Creek

1356-Architectural for FON Permit

Service Bldg 1356-Struct Issued for FON Permit
Drawings

Jumbo Daylodge | Jumbo Daylodge for BP-2014

Drawings . 2014-09-11 Jumbo Daylodge - Foundation
Jumbo Daylodge ~ Jumbo Daylodge Parmit Application
Information " jumbo Daylodge Geotech

; Jurmbo Daylodge Permitand Sign

Jumbo Daylodge Schedules

Farnham Lodge
Application

Farnham Application

Famham Permit and Sign

Geotech rp131-447-0328-001-L-Rev 1-Phedias Farnham Lodge |
28APR_14[1] :

Jumbo Service
Building _

Jumbc Service Bidg Geotech ot

| Jumbg Service Bidg Permit and Sign

PRgge?82%6828EAN-2018-32808



Information

Jumbo Service Bldg Permit Application

Jumbo Service Bidg Schedules

Farham Lodge

Farnham Lodge Schedules

Schedules
+ Jumbo Area I Zoning Bytaw #0011 - Sched A
i Zoning Bylaw - Zoning Bylaw #0011 - Sched B

. Zoning Bylaw #0011 — Sched C

. Zoning Bylaw #0011 — Sched D

Public Hearing Repart

Farnham Creek
Area Zoning
Bylaw

006 Zoning Sch.C

Bylaw 006 Zoning Map

Bylaw 006 Zoning

PRgge?88Mhb06828EAN-2018-32808



Pizarro, Kirsten EAO:EX

L b
From: Craven, Paul EACIEX
Sent: Thursday, Novernber 13, 2014 12:12 P
To: Caul, Doug D ABRIEX
Subject: RE: Jumbo letter

Yes. Of course. Submissions have now been exchanged. Confidentiality issue was resolved. We are gaing through
submissions carefully to see what changes we may need to make to the letter. ETA on leiter tomorrow morning.

Sent from my Windows Phone

From: Caul, Doug D EAQ:EX

Sent: 11/13/2014 12:06 PM

To: Craven, Paul EADQ:EX

Cc: Leake, Greg EAQ:EX: Lewthwaite, Jennifer FAQ:EX; Kennedy, Karla EAQ:EX
Subject: Jumbo letter

Hi Paul — plse send the letter we plan to send and post on Monday re: substantially started to me tomorrow for a review
in advance. Thanks.

Greg - good for you to be aware as it may elicit public commentary.
DC

Doug Caul

Associate Deputy Minister

Environmental Assessment Office

PBgge?83 106828 EAN-2018-32808



Pizarro, Kirsten EAQ:EX

from: Caul, Doug D ABRIEX

Sent: Thursday, November 13, 2014 12:.07 PM

To: Craven, Paul EAQEX

Ce: Leake, Greg EACEX; Lewthwaite, Jennifer EAQ:EX; Kennedy, Karla
Subject: Jumbo letter

Hi Paul - plse send the letter we pian to send and post an Monday re: substantially started to me tomorrow for a review
in advance, Thanks,

Greg —good for you te be aware as it may elicit public commentary.
DC
Doug Caul

Assaciate Deputy Minister
Envircnmental Assessment Office

PBgge?88 D68 28 EAN-2018-32808



Pizarro, Kirsten EAQ:EX

From: Craven, Paul EAQ:EX

Sent: Friday, November 7, 2014 11:33 PM

Ta: Caul, Doug D ABREEX

Subject: FW: Jumbo Glacier Resort Construction Start Report

Attachments: JGR-Construction-Start-Report-r.pdf; JGR-ConstructionStart-Nov7-2014. pdf

FYi. Submissions from Jumbo. | have done a preliminary review. They are asking that we keep financial data confidential
— 1 am checking imptications on process re: KNC if we do. Alsa seeking more info from Mountain Resorts Branch re:
Kicking Horse and Revelstoke —which are raised in the submission, They do also talk about their planned phased
development. CQur detailed analysis will begin once we have KNC's materials on Monday.

From: Tommaso Oberti {maiitc:foberti@pheidias.ca]

Sent: Friday, November 7, 2014 4:16 PM

To: Craven, Paul EAO:EX

Cc: Cousins, Autumn EAO:EX; Milne, Andrew EAC:EX; Grant Costello; Oberte Oberti; Brown, Psyche FLNR:EX;
Humphrey, Gordon J FLNR:EX

Subject: Jumbo Glacier Resort Construction Start Report

Hello Paul,
Please see the attached report and cover letter. A printed copy, including all the appendices, will arrive on Monday.
You can also download a higher resalution version of the report and its appendices from our FTP server at these coordinates:

website 5.19
s.15

usernarne;

password: .

Please note that alt of the financial information in the report is confidential — also please let me know if you have trouble
downioading any of the documents.

With kind regards,

Tommaso Cberti
Vice President

Pheidias Project Management Corp.
Development Management & Design

http:/iwww.pheidias.ca
660 - 1188 West Georgia Street
Vancouver, BC VGE 4A2

Tel: 604.662.8833
Mebile: 604.613.2949
Fax: 604 .662 7858

CAUTION:

This message is confidential. It may also be privileged. If you have received it by mistake, please let us know by emall reply and detete
it; you may nof copy or disclose its contents to anyone. Our work is copyrighted and may hot be modified, repurposed or distributed
without prior written authorization by us. Please note the integrity of email cannot be guaranteed on the Internet. Thank you.

1
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Jumbo Glacier Resort
Making the “Substantially Started” Determination

November 7, 2014

Prepared for:
Glacier Resorts Ltd.

Submitted to:
Environmental Assessment Office of British Columbia

ABSTRACT

_ Jumbo Glacier Resort must be determined to be “substantially started” as of October 12,
. 2014 in accordance with its Environmental Assessment Certificate. This report informs the
* Environmental Assessment Office of British Columbia of the reasons and facts supporting

* such a determination.

660 - 1188 West Georgia Street t: 604-662-8833 f. 604-662-7958
Vancouver, BC VBE 4AZ2 Canada www.pheidias.ca
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Jumbo Glacier Resort | Substantial Start www.pheidias.ca

Pheidias

2 of 30

PRgge? 2306828 EAN-2018-32808



Jumbo Giacier Resort | Substantial Start www.pheidias.ca
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Jumbo Glacier Resort | Substantia) Start www.pheidias.ca
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Jumbo Gilacier Resort | Substantial Start www.pheidias.ca

1. introduction

This report has been prepared on behalf of our client, Glacier Resorts Ltd,, to provide the facts,
context and reasoning of why the Jumbe Glacier Resort project has achieved a substantial start in
compliance with the condition of the project’s environmental assessment certificate signed on
Qctober 12, 2004.

We believe that the project meets the criteria te be considered “substantially started” as
cutlined by the EAO User Guide:

* There has been a significant investment in time, effort and resources to physically develop
the main project elements required for a project opening;

* The work which occurred during the construction window this summer and early fall
included permanent structures that are essential to the project's opening;

* All of the work done te date has been undertaken exclusively to achieve a project opening
and provide access to the upper Jumbo Valley for public skiing and sightseeing.

Everything that could be done within the regulatory and physical constraints imposed on the
project has been done. In order to inform this opinion and help make a determination that the
project has "substantially started” we will provide:

*  An explanation of what the projecl opening will be and a comparison to other resorts in
British Columbia;

* Alist of project elements that have been constructed to date;

* A history of the project’s approval process and its impact on construction timelines since
the awarding of the environmental assessment certificate in 2004,

* Atimeline and summary of the work;
* A cost summary of the work done to date;
+  An explanation of the remaining work required to achieve a project opening; and

*  Supporting photographs, documents and drawings.

Pheidias
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Jumbo Glacier Resort | Substantial Start www.pheidias.ca

Copyright

View of Upper Jumbo Valley

Pheidias
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Jumbe Glacier Resort | Substantial Start www.pheidias.ca

2. What is Being Started?

The goal of any project under the EA Act is to begin operations. Unlike a mine or a pipeline,
which require most, if not their entire infrastructure to be built before operations can begin, ski
resorts begin operations mare modestly and are built incrementally over many decades. The
phasing plan in the Jumbo Glacier Resort Master Plan spans 25 years, however there is nothing that
stipulates the resort must be built in 25 years; it could be much longer.

Because of the incremental nature of development, the resort is designed to be profitable from
the opening phase and is on track for a winter 2016 opening. The first stage (year one) of the
opening phase will consist of a daylodge to accommodate day visitors, a service building, a quad
chairlift (lift 1.1 in the Master Plan), and a platter lift. This would create a ski area with a vertical
rise of 500m and access to heli-skiing quality snow and terrain. Many ski areas in British Columbia
started modestly in this manner. Day skiers will arrive from Panorama and the resort will be on the
map, especially for those looking for “slack-country” access to the upper jumbo Valley.

The second stage of the opening phase, which is expected to be ready in the second year of
operations, is analogous to the opening phase of Kicking Horse Mountain Resort and Revelstoke
Mountain Resort, the two newest resort projects in British Columbia.

At Jumbo Glacier Resort, access will be provided via gondola to the summit of Glacier Dome,
which has a spectacular viewpoint of Jumbo Glacier and the Lake of the Hanging Glacier for
sightseeing tourists, and unlike any other resort in North America, will permit year-round glacier
skiing on Glacier Dome. The main components of the opening phase (stage one and stage two) are:

* A daylodge at the resort base;

* A service building at the resort base;

* A quad chairlift {lift 1.1 of the Master Plan);

* A handle tow lift for ski school and to permit ski-in ski-out at the resort base;

* A gondcla lift {lift 1.3 of the Master Plan);

* A teahouse/restaurant at the top of Glacier Dome; and

* Aglacier T-bar for glacier skiing in winter and summer.

To provide context, Whistler Blackcamb, now the largest ski resort in North America, opened in
1965 with a four-person gondola, a double chairlift, twe T-bars, a daylodge and mountain-top
restaurant. Revelstoke Mountain Resort {2008) and Kicking Horse Mountain Resort (2000) also
started similarly. Revelstoke was an expansion of an existing ski hill and opened with the

construction of a daylodge, a single gondola and a quad chairlift. Kicking Horse's opening phase saw
the construction of a single gondola, a quad chairlift, a daylodge and a mountaintop restaurant.

Pheidias
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Jumbo Glacier Resort | Substantial Start www pheidias.ca

A project start that includes the Glacier Dome gondola in the first year of operations remains
possible; however, given the short construction window at the project site {(which due to elevation
and environmental prudence is much shorter than the above-mentioned resorts), it is improbable
that construction of the Glacier Dome gondola can be completed at the same time that the stage one
components are ready.

Given the 24 years of delays incurred by the project, and the millions of dollars spent in the
approval process, the project’s investors are anxious to generate revenue and begin operations as
soon as possible.

Lift 1.1 provides access to the ski runs in Jumba Creek that have been amongst the most popular
heli-ski runs for the past 25 years. A first stage opening with only this lift and a ski school lift next
to the daylodge (where a handle-tow lift purchased in 2008 will be placed) is possible in order to
expedite the public opening of the project. Such an vpening would compare well with the birth of
limited ski areas like Whitewater, near Nelsan. Pat Boyle, of Leitner Poma, after having surveyed
the lift line and visiting its ski runs {(already cut for the heli-skiers), said he was amazed by the
terrain opened by this lift, which looks much bigger when seen on the ground than on the drawings.

The Lift 1.1 bottom terminal is situated near the first set of single-family dwellings, townhouses
and the first condominium vacation homes, This first stage, when zoned at the beginning of next
year as planned by the JGMRM, is an ideal small opening for a founders’ ¢club and an early offering
memaorandum, thus enahling the opening of the resort to the public.

The Glacier Dome gondola will follow the year after, as it is likely to require two summers to
construct. The mountaintop restaurant and glacier T-bars will be built simultaneously.

[t is important to understand both the concept and context of a functional opening phase in
order to understand what is being started when determining if it has been “substantially started”,

Pheidias
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Jumbo Glacier Resort | Substantial Start www_pheidias.ca

View of Glacier Dome from Daylodge

3. What Has Been Started?

All of the companents of the first stage of the resort’s opening phase are under construction.

The following has been constructed or purchased:

* The foundations and first floor slab of the daylodge at the resort base;

¢+ 'The first floor slab of the service building at the resort base;

* The foundation anchors for a quad chairlift (lift 1.1 of the Master Plan];

* Ahandle-tow lift has been purchased;

* Aseasonal bridge to span Karnak Creek within the resort base area has been purchased;

* Atemporary bridge at kilometer 15.8 of the fJumbo Forest Service road was constructed and
then removed once the pcrmanent bridge was constructed.

* The permanent bridge at kilometer 15.8 of the Jumbo FSR has been constructed;
* A wellto provide potable water to the resort has been drilled and tested:

* New roadways within the resort base to allow access to the daylodge, service building and
parking areas have been constructed; and
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+« Improvements to the Jumbo FSR especially with regards to sediment and erosion contral
have been made.

In terms of volumes and materials, the tollowing has been poured, installed or harvested:

* 325 tonnes {135 cubic meters) of concrete has been poured into the ground;

+ 24.8 tonnes of rebar has been installed;

+ 23,230 square feet of insulation has been installed;

*  Approximately 100 tonnes of steel has been utilized for the bridges;

*  Approximately 238 cubic meters of timber has been harvested;

* 18 km of road has been upgraded;

+  Approximately 1 km of new road has been built, and

* A 53.6 mbg well has been drilled.

In addition to the physical components, the following works that are specific to the construction
site have been done:

* Engineering design of a new 14 kilometer access road has been completed;

*  Architectural and structural design of the daylodge and service building is complete;

+  Architectural and structural design of the Farnham Glacier lodge is complete;

* Surveying of the Glacier Dome gondola and Lift 1.1 has been done;

* Pricing and construction planning for the daylodge and service building are ready for a fast

track delivery of the building;

None of the above items would have been constructed, purchased or designed had it not been
for the resort and they have no purpose other than ta facilitate the opening of the resort to the
public. Significant permanent structures are in place, including a hridge, the foundation slabs of two
{arge buildings and the foundations of a major chairlift are in the ground.

Lift 1.1, the daylodge and the service building are the critical structures to enable the opening of

the project. The work done te date represents an impertant step to open the project to the public
and begin operations,

4. Limiting Factors

Despite the fact that the EA certificate was signed in October 2004, it did not constitute a
project approval or “go-ahead”. Permission to start construction was delayed for almost ten years
by provincial and local government approving and permitting requirements. The delays and
repeated and onerous review processes are unprecedented for a project of its kind in North
America and were entirely beyond the control of the proponent.
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Given these obstacles it has been a significant achievement to arrive at the level of construction
that was achieved by October 12, 2014.

This is a brief summary of the reasons why:

* The project did not receive Provincial approval in the form of a Master Development
Agreement until March 2012;

* The Province did not resolve the permitting structure for the project until November 2012,
with the establishment of the jumbo Glacier Mountain Resort Municipality as had been
requested by the regional district,

* Answers to deal with blockades, legal chailenges, and availability of access were not
achieved until june 2014;

*  Access to the project site needed to be re-established following the Ministry of Forests
decision to remove the only access bridge within the CRA after the MDA was signed;

* Tendering of contracts and architectural and engineering design and permitting required
time to be completed;

* Rezoning for the ski area and related facilities in the fumbo Creek drainage was not
completed until August 19, 2014; and

* Environmental constraints limited the construction window ta just under twe months in
2014 {August 15% to October 12),

The proponent overcame impossibly tight timelines te achieve a substantial amount of
construction in a difficult and remote environment. The project remains on track for a December
2016 opening.

2. Background

An understanding of the facts and events following the issuance of the EA Certificate in 2004
and leading to and encompassing the 2014 construction season illustrates the time, effert and
diligence required by the proponent to achieve a substantial start to the project despite an
exceptionally tight time-frame following the completion of the approval process.

5.1. A Change to the EA Act and the Master Development Agreement

The project received an Interim Agreement in 1993 under the Commercial Alpine Ski Policy
{CASP) process, which was followed by a land use decision by the East Kootenay CORE process.
When the project was transitioned into the then-new EA Act process in 1995, the EA certificate,
once obtained, would have been permanent. The EA Act had no deadlines for start of construction.
In fact, Dr. Sheila Wynn, Deputy Minister in charge of the EAQ, at a meeting with our clients and
government staff on January 26, 2004, stated emphatically that the EA Certificate, once obtained
was the “green light” for the project.

Pheidias
R 11 of 30

|
Pegge?80400828FAIN-2018-62608



Jumbo Glacier Resort | Substantial Start www.pheidias.ca

The certificate for JGR was signed on October 12, 2004, and was announced to the proponent
and public on October 14, 2004. The Master Plan was approved on July 12, 2007, but the Master
Development Agreement {MDA), the final Provincial approval, did not follow the next year, as it did,
for example, at Kicking Horse Mountain Resort or Crystal Mountain Ski & Gaolf Resort. Instead, after
considerable delay (chronicled in the chronology below) it was signed in 2812, five years after the
completion of the Master Plan process and gight years after the issuance of the environmental
certificate,

Meeting the “substantially started” deadline by October 2014 became the primary challenge to
be overcome after receiving the MDA in 2012, The deadline was a requirement that was instituted
part way through the nine-year long Environmental Assessment (EA} Act review process for the
praject. The new provincial government elected in 2001 modified the EA Act requiring a substantial
start of construction within five years of issuance of a certificate, with a one-time extension
available. Previously there was no deadline and the newly instituted deadline became a target date
for opponents who sought to delay the project.

Becausc of the delay in granting the MDA, GRL had only two years to apply for zoning, achieve
building permits and start construction before the final EA Certificate deadline - far less time than
the five years, plus extension, contemplated by the Act. Construction at most mountain resorts is
subject to zoning, a fact that is not reflected in the Act, an omission thatleads one to conclude that it
is not written with the mountain resort industry in mind,

5.2. Farnham Glacier Start

While the project proponents waited for the Province to sign the MDA, the Province granted a
license for summer skiing on Farnham Glacier, to allow Glacier Resorts Ltd. [GRL} to offer a sub-
license at $1 to the Calgary Olympic Development Association {CODA) to train Canadian national
team skiers for the 2010 Winter Olympics.

GRL attempted tc open summer skiing to other ski clubs by installing a small electrical ski lift
and building the first permanent lodge at the resort. Construction start en the moraine of Farnham
Glacier seemed to be an easy first step as it was not subject to some of the certificate conditions
applicable to the Jumbo Creek drainage where the major development of the resort village is
planned and approved.

In 2008, bulldozers began work on the construction road to the lodge, thus starting
construction under the limited license within the five-year window of the EA certificate while
waiting for the MDA, but work had to be stopped. The reason was that the director of planning of
the regional district advised that an application for rezening was required to install the single
electrical lift that GRL had acquired. This surprising decision, reversing an earlier opinion, was
communicated at the beginning of August 2008 when work was already under way and it ¢created
the apparent justification for a blockade by project apponents and for delays that made
construction impaossible.
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It alse became apparent that construction could not take place before a potentially long and
controversial rezoning process took place at the regional district level. Such a process would also
reopen the land use question, adding further duplication of process. Land use approval had been
given by the Commission on Resources and the Environment process (CORE) process of 1993,

CODA continued its summer operations with removable buildings and services until the 2010
Olympics, using the sub-license with an uneconomical and environmentally challenging operation
that relied on temporary structures, snowcats and helicopters to operate.

In the meantime, in 2009, GRL was granted its one-time extension of the EA certificate.

In March 2012, the Province signed the Master Development Agreement. The Jumbo Glacier
Mountain Resort Municipality was created by letters patent signed by the Minister on November
20, 2012, which provided certainty to the zoning and building permit process.

In [une 2013, the jumbo Glacier Mountain Resort Municipality zoned a small area on the
Farnham Glacier side, allowing GRL to restart the activities of 2008 so that the project could be
started with a small opening phase focused on summer skiing on Farnham Glacier. GRL
commissioned drawings for a lodge and applied for the building permit to start to build the
structure of the lodge while Grant Costello started a Farnham Glacier Adventures
{http://farnhamglacier.com) operation for GRL based on snowcat skiing and the installation of the
lift acquired in 2008. Snowcat tours to the top of the glacier were also planned to expose the beauty
of the area and tickets sold. A number of successful test tours were organized and carried out.

That summer, project opporents hosted a musical concert at the base of the glacier and then
created a blockade, designed to prevent the project from achieving a substantial start by the
following year. A hearing in court in Vancouver gave GRL the grounds for an injunction, and the
opponents left without incident. By September 2013 GRL had regained access to the site, but by that
time the construction window was lost. Even soil testing for the lodge, done at the end of
September, was rendered very difficult by two feet of snow at the project site, where snowfall
returns by late summer due to the high elevation.
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Inaegural sightseeing tour proup to Farnham Glacier, July 2013

5.3. Legal Actions Causing Delays

In addition to the delays caused by the 2013 blockade and the time it took to establish [ega!
grounds for an injunction, the project has overcome a number of other delay tactics and legal
challenges since the certificate was awarded in 2004,

[n 2005, RK Heli-Ski Panorama (RX) requested a judicial review of the EAO process and of the
decision of the Ministers to grant an Environmental Certificate. The case was heard for five days in
court in Cranbrook, at the end of October 2005, Two lawyers from Vancouver represented RK, a
lawyer from Victoria represented the Province and 4 Cranbrook lawyer represented the proponent.
In November 2005, the judge rendered his decision upholding the Envirocnmental Certificate

RK had made the case that natural justice had been denied to the opponents, but it was clear
that if there is any party that has been denied natural justice in this process, it is the applicant, not
the opponents. RK appealed the decision. Three judges of the Court of Appeal of British Columhia
unanimously confirmed the decision of the Cranbrook court, with a written decision that further
vindicated the respondents.

The Jumbe Glacier Mountain Resort Municipality was established on November 20, 2012,
providing a regulatory mechanism for a project start. Ten days later, on November 30t, 2012, the
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Ktunaxa Nation Council initiated a Petition in the Supreme Court of B.C. to have the MDA quashed.
Secon after an Eco Society based in Nelson started a legal action to have the Minister’s decision
regarding the creation of the Jumbo Glacier Mountain Resort Municipality reversed.

Although legal action against the municipality has yet to be started, the effect was to intimidate.
We understand that a legal opinion given to the municipality suggested avoiding antagonizing the
opponents and delaying the official community plan approval and the complete zoning for the
project.

On April 319, 2014 the KNC Petition (heard for two weeks in Supreme Court in January 2014}

was dismissed, renewing confidence for the project start. But the Ktunaxa have announced they will
appeal the BC Supreme Court decision, which will likely cause further intimidation.

5.4. Impact of Road Closures & Constraints to Site Access

5.4.1. Removal of Bridge to Resort Base Site

In 2012, shortly after the MDA was completed for the project, without informing the Minister
and without any consultation with GRL, regional Ministry of Forests staff based in Cranbrook, at the
request of representatives of the Ktunaxa Nation Council (KNC) removed access to the project site
by decommissioning a bridge at km 15.4 of the Jumbo FSR (the only bridge that is alsa part of the
approved Master Plan}, and by not installing a bridge that had already been built at km 11.1.

When GRL discovered this closure it comptained, particularly on the basis that access was
provided for forestry companies’ work and for RK Heli-ski Panorama'’s logging and fuel deliveries
without interruption until 2012, and access availability to the project site was one of the
fundamental reasons for the choice of location for the project.

However, GRL expected that this latest challenge was surmountable because construction could
begin from the Farnham Creek drainage. Development in the Jumbo Creek drainage was expected
to begin with the construction of a new access road that utilized an old forestry road alignment on
the northern side of the creek from the existing FSR. The new road could reach the project site
without the need of bridges and would bypass the missing bridges atkm 11.1 and 15.4. The thought
was that the bridge at km 15.4, which is part of the master plan, could be put back once
development of the village site progressed in future years.

At the same time, GRL requested and obtained a permit to use the existing FSR in Jumbo Creek
for construction, despite the fact that the road had been interrupted at the top end at km 15.4, but
expecting to have road access up to that interruption,

5.4.2. Construction of a New Access Road

To begin construction in the Jumbo Creek drainage, GRL focused on meeting the197 conditions
of the EA certificate, and began detailed engineering design of the new access road aligned along
the northern side of Jumbo Creek as requested by provincial staff in Cranbrook. GRL
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representatives and engineers from McElhanney Consulting Services met on site in July 2013 with
MoT staff fromn Cranbrook.

Access via the route along the northern side of J[umbo Creek was what was the preferred route
described in the approved Master Plan. It was chosen because it was straighter and required less
avalanche monitoring than the existing FSR on the southern side of Jumbo Creek. However, both
MoT staff and forestry staff required a final and approved engineers’ design before allowing
equipment and start of construction on this route.

GRL requested that the old forestry road be reopened, so it could be studied and ground-
truthed by its engineers and environmental and archaeological consultants. The proponents’
representatives visited the site with Gordon Cleland, a contractor based in [nvermere, associated
with the Shuswap [ndian Band, and discussed doing some work in winter 2013/2014. Starting to
reopen access in winter following the old forestry road route appeared feasible and to be a good
idea from an environmental point of view, but the idea was abandoned because there was
insufficient time to complete the permit process, which was still unclear at the time,

At the beginning of April 2014, the engineering design for the northern access to the project
was finalized and reviewed by environmental consultants, Unfortunately there remained a
disagreement with provincial staff regarding the minimum applicable standards for a mountain
road. The issues were the width of shoulders, the maximum permissible gradients even for short
sections, curvatures, and sections at reduced design speed. Essentially, the proposed design for the
opening phase is similar {but better) to the standard of the road from Whistler to Lillooet, or of an
improved forestry road, such as the access road to Panorama or Sun Peaks. However, provincial
staff continued to require changes to a higher standard, despite assurances of “reasonableness”
from the Agsistant Deputy Minister.

in addition, despite the fact that the proposed road had been in the approved Project Report
under EA and in the approved Master Plan, it appeared that that the design for this road would be
treated like any new application, with Water Act notifications required, studies and designs for
stream crossings to be submitted and approved before construction, and consultations with the
First Nations required again. Also, the inability to access the site had hidden the fact (discovered by
helicopter survey by the environmenta! consultants), that there was the likelihood of some
wetlands in the area connecting the previous forestry road to the sawmill site at the resort village.

In May and June 2014, a review of all the issues related to this new access road and of the
required approval processes made it obvious that the permitting process alone would take at least
another year of studies, notifications, consultations and additional reviews.

5.4.3. Decision to Improve the Existing FSR

Meanwhile, the mountain resort municipality agreed to zone the upper part of Jumbeo valley for
the project’s opening phase. It became obvious that to start any construction in the jJumbo valley
and te access the resort site it was necessary to use the existing FSR and to reopen access to the
project through it.
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This required a new bridge over Jumbo Creek at km 15.4 of the FSR. A 30 days’ notice was
required and permission to install a bridge depended on freshet determinations for the permissible
window of the year. Because of this window, construction of the access bridges that permitted
access to the resort site could not cceur prior to August 20,

There was considerable confusion, exemplified by a letter received by GRL on July 24t, 2014,
from the District Manager of the Ministry of Forests, Lands and Natural Resources Operations in
Cranbrook, asking whether the permit to use the FSR should be cancelled, and there seemed to be
an expectation that nothing would really happen until the northern access route application would
be processed in the future.

GRL gathered all available information on the requirements to recopen the existing FSR thereby
accessing the project site from the existing alignment. [t engaged local engineerst and bridge
buiiders? Despite the late start and the busiest time of the year for construction (limiting the
availability of construction crews, machines and materials), a bridge was engineered, constructed,
permitted, and delivered to the site by mid-August. At the same time a contractor was retained, a
temporary bridge of the right length was found and installed and access to work on the permanent
bridge was permitted.

However, a new issue threatened to close access to the site: there is a ford at km 11.1 of the FSR,
previously used by fuel delivery trucks for RK Heli-ski Panorama and by trucks for forestry
aperations, that was now deemed to be not usableLift for the canstruction of JGR. Provincial staff
advised that the kind of construction work planned for bridge installation at km 15.4 and for
construction at the resort site would not be permitted without a bridge over the ford.

Atkm 11.1,a bridge with a concrete deck was made available by forestry staff, and might stiil be
available for a permanent installation, but the concrete deck and its curing time of at least a week
{closing the road for a week} were not a viable solution in the remaining time available to GRL and
with the obligation to keep the road open to the public for recreation. It was too late to order a
permanent bridge with a different type of deck, but a temporary bridge was found and installed.

The installation of the temporary bridge at km 11.1 and the temporary bridge at km 15.8 finally
made it possible, at the end of August 2014, o access the site and begin work on the installation of
the permanent bridge at km 15.8.

A precendition for construction start {one of the almost two hundred EA certificate conditions)
was drilling for a weil and proving adequate water. A drilling contractor was the first to enter the
site, and immediately began drilling. The first well was successful and proved ample groundwater
for the cpening phase of the resort (while it is unusual for a first test well to be successful, this fact
was not surprising in a glacial valley flanked by overhanging glaciers).

The construction drawings for the daylodge and for lift #1.1 were completed, approved and the
locations given to the surveyors in order to stake the ground for the contractors, With access to the

! At Vast Resources Solution in Cranbrook
¢ RapidSpan and Johnston Construction
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site now available the ground crew for surveying and locating buildings moved in. This resulted in a
new surprise.

5.4.4. Relocation of the Daylodge & Construction Start

The surveyors discovered that a stream in the re-grown forest, running diagonally from Karnak
Creel to Jumbo Creek, crossed the location of the dayladge. The one meter contour mapping
derived from the aerial survey made by McElhanney Consulting Services, as well as all previous
mapping and site investigations, had not shown this small stream among the trees. it could only
have been discovered via ground-truthing. This added to the frustration of GRL of having had
ground access to the site effectively negated since the signing of the MDA in 2012,

Relocation and a redesign of the north end of the project became immediately necessary. The
available locations were severely limited by zoning and the previously approved land lease areas.
Nevertheless, the daylodge location was moved near the previous location of the service building
and the service building was moved further north, yet still within the polygon of the existing Land
Act tenure.

The efficient municipal staff contracted from the Village of Radium Hot Springs by the Jumbo
Glacier Mountain Resort Municipality approved the revised drawings quickly. By the time this was
all done it was the middle of September, with snow on the ground and less than four weeks to the
provincially mandated deadline of the EA certificate,

However at this point all the drawings and the permits were available and in two weeks
construction access and excavation for the foundations of the daylodge of the service building and
of the first lift were ready. Forming was done, insulation was placed on the ground to fit under the
slabs and the reinforcing steel was delivered and put in place. Then on the night before the first
concrete deliveries were scheduled on October 4%, the worst downpour of the summer (now
beginning of fall) rendered the top section of the road inaccessible. Work on the road took
precedence again and finally the concrete deliveries started again on October 8%, At this peint all
the components for a minitnum opening phase are started and construction could and should
continue, at least until the snow prohibits it, Road improvements should also continue until when
weather permits it.

The Farnham Glacier opening option was postponed, primarily hecause access to that drainage
was delayed by the necessity to remove avalanche debris on the Horsethief forestry road, and when
access was made available in August it was discovered that the creek just before the lodge location
had slightly changed course in the moraine and destroyed the culverts previously put under the
access road by CODA, The environmental consultants, in discussions with provincial staff decided
that the crossing required a bridge, and there was not enough time for the Water Act notifications,
the design, and approval of the bridge, and the bridge construction and placement. The jumbo
Glacier Resort project will have its opening phase in the Jumbo Creek drainage, as originally
envisioned by the master plan, and summer skiing will start at Glacier Dome.
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6. Project Chronoiogy: August 2004 to October 2014

The following is a chronology of relevant events that occurred from the time the EA Act process
was concluded in August 2004 to the ten-year anniversary of the EA certificate in October 2014.

1. The quasi -judicial review done under the EA Act was concluded in August 2004 by the
EAQ, which issued a report and recommendations, which stated that the project is “in
the broad public interest”

2. The Ministers took extra time to review the reports and finally issued an Environmental
Certificate as recommended by the EAD, dated as of October 12, 2004, and presented to
the public on October 14, 2004.

3. On October 12, 2004, the Shuswap Indian Band of [nvermere reaffirmed its support for
the Jumbo Glacier Resort project in a press release and publicly announced its
separation form the Ktunaxa Kinbasket Tribal Council and its joining the Shuswap
Nation Tribal Council, with the support of the 17 chiefs of the Shuswap Nation.

4. Project opponents referred the major issues reviewed during this entire process to the
federal ombudsman in the Office of the Auditor General, the Commissioner of the
Environment and Sustainable Development, and to the federal ministries, which
responded in 2005 confirming the assessments made by the EAQ.

5. RK Heli-Ski Panorama (RK) requested a judicial review of the EAQ process and of the
decision of the Ministers te grant an Envirenmental Certificate. The case was heard for
five days in court in Cranbrook, in the end of October 2005, Two lawyers from
Vancouver represented RK, a lawyer from Victoria represented the Province and a
Cranbrook lawyer represented the proponent, In November 2005, the judge rendered
his decision uphelding the Environmental Certificate. RK had made the case that natural
justice had been denied to the opponents, but it was clear that if there is any party that
has been denied naturai justice in this process, it is the applicant, not the opponents.

6. RK appealed the decision. Three judges of the Court of Appeal of British Columbia
unanimously confirmed the decision of the Cranbrook court, with a written decision
that further vindicated the respondents.

7. Inthe interim, work on the master plan under the Commercial Alpine Ski Policy {CASP)
continued.

8. On]uly 12, 2007, following another two-year public review under CASP, the Province
approved the Master Plan for Jumbo Glacier Resort.

9. While waiting to sign a Master Development Agreement {MDA), in early 2008, in order

to facilitate training Canadian athletes and also the Canadian Olympic Development
Association (CODA) program, the Province granted Glacier Resorts Ltd. a ten years’
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license for skiing on Farnham Glacier, one of the four glaciers within the boundary of the
Interim Agreement and of the Master Plan.

10, Glacier Resorts Ltd. gave a sub-license for half of the Farnham Glacier tenure at $1 to
CODA. CODA is training Olympic skiers from a temporary camp facility accessed
extending a road from the Horsethief Creek drainage, utilizing diesel operated snow cats
to carry the skiers uphill. Glacier Resorts Ltd. expected to offer a similar opportunity to
other athletes, but to introduce lift service rather than snow cats.

11. In August 2008, despite the long history of the application and the ten-year license for
skiing on Farnham Glacier, the applicant was surprised by the Regional District of East
Kootenay's (RPEK) planner who indicated that the installation of a removable platter
lift would require rexzoning. This was after the proponent had previously been advised
that it would not require a building permit from the regional district. This in practice
placed a veto on the installation, as it was too late and unclear how to process a new
application for rezoning, and assisted project opponents who blockaded the road
preventing contractors from installing the lift. The platter lift was placed in storage.

12. In October 2008 the applicant concluded an extensive and precedent setting impact
Management and Benefits Agreement (IMBA} with the Shuswap Indian Band of
Invermere,

13. In January 2009 the deadline for start of construction (October 12, 2009) in the EA
Certificate was extended by another five years. The Ktunaxa Nation Tribal Council
(KNTC) based in Cranbrook expressed opposition and asked the EA Office to deny the
extension.

14. The applicant continued meetings with the Ktunaxa representatives and a draft IMBA
with the KNTC was tabled as of April 2nd, 2009.

15, On July 3rd, 2009, KNTC representatives e-mailed Grant Costelto cancelling future
meetings and stating that: “We have gone through some critical meetings with respect
to the jumbeo project. We have been directed by the leadership to: {i) organize a meeting
with the Premier, Minister Krueger and Ktunaxa Nation leadership regarding the jumbo
area prior to the end of July; and (ii) temporarily suspend negotiations with GRL
pending the convening of the meeting with the Premier and Minister Krueger, and
further direction from the nation. Given this direction we are unable to meet with you
next week as planned, We will contact you after we meet the Premier, etc. and the
nation leadership provides further direction”, However, KNTC representatives made
representations to the RDEK opposing a motion re-instating the resolution of 1996
requesting the Province to create a Mountain Resort Municipality for JGR, once the
Master Development Agreement is completed.

16. On August 7th, 2009, the Board of Directors of the RDEK voted to request the Province
to designate a Mountain Resort Municipality for Jumbo Glacier Resort once a Master
Development Agreement is signed and that a council of lecal citizens, supported by a
locally based advisory group including First Nations, be appointed to govern the resort.
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17. Project oppenents claimed that there had not been an adequate public process leading
to a local decision and that the vote of the directors was andemocratic, ignoring the fact
that the East Kootenay CORE Table decision of 1994, prior to the Environmental
Assessment Act review process, had been a public and entirely lacal land use decision.
This decision had been favourable to the project and was the prior to condition of the
entire process EA process. The opponents requested a new vote,

18. On September 4th, 2009, despite a request to overturn the August 7th vote, the Board of
Directors of the Regional District of East Kootenay voted to request the Province that in
the initial stage of a Mountain Resort Municipality for jumbo Glacier Resort, before the
establishment of a voting population, the mountain resort be represented in the
Regional District by the Director of Area F.

19. On September 25th, 2009, the Minister of Community and Rural Development
responded to the requests of the RDEK confirming in a final manner that the Ministry
would act accordingly (http://www.scribd.com/doc/63145363/Appendix-17-Letter-
Norm-Walter-Sept-25-2009).

20. On October 9th, 2009, the Minister of Tourism, Culture and the Arts, wrote to Pheidias
Project Management Corporation to explain that the Province is waiting to complete a
potential accommodation of the Ktunaxa Nation by December 1, 2009, before deciding
to sign a Master Development Agreement.

21. On December 4th, 2009, Mayor David Wilks, who sponsored the motion in favour of
Jumbo Glacier Resort in August, was elected Chairman of the Regional District of East
Kootenay with an expanded majority of ten Directors, from a total of fifteen Directors.

22. On April 21, 2010, the Minister of Tourisn, Culture and the Arts wrote to Pheidias
Project Management Corporation that the Province was still finalizing consultations
with the Ktunaxa Nation Council, and the Province “expects this step to be completed in
the near future.”

23. On September 15th, 2010, Pheidias wrote to the Minister of Aboriginal Affairs noting
that Wildsight's requests that the Province should not “fast track” the approval process
are egregious, and that in the 20th year of process it is time to conclude negotiations
and process.

24. On October 6th, 2010, the Minister of Tourism, Culture and the Arts wrote to Pheidias
Project Management Corporation that the Province was still dealing with two matters,
including First Nations consultations, but stated “I can assure you that the Ministry
expects to complete these jtems in the near future”,

25. On October 22th, 2010, a press release announced, “the Ktunaxa Nation and Province
Sign an Engagement Agreement”. The press release noted that “$1.65 million will be
provided to the Ktunaxa Nation ...to more effectively engage the Province on land and
resource development decisions” and stated also: “The Ktunaxza nation would like to
commend the Province for their commitment in developing this appreach for land and
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resource management, and we look forward to demonstrating a co-operative
relationship that can be a model for others to follow”,

26, On October 25th, 2010, the Provincial cabinet was shuffled and Ministers’
responsibilities were changed. New letters were written to the new Ministers, with
information packages.

27. On November 15%, 2010, Representatives of the Ktunaxa Nation Council under the lead
of Troy Sebastian {previous NDP candidate in the same riding as Minister Bill Bennett)
conducted a demonstration in Victoria in front of the Parliament Building in order to
declare the Jumbao Valley sacred ground to the Ktunaxa First Natien and persuade the
Province not to conclude the approval process for the Jumbe Glacier Resort project,
formally started under bipartisan provincial policy in July 1991. This was followed by a
full-page ad in the Vancouver Sun and the Province.

28. On December 16th, 2010, following a letter written on November 11, 2010, Chief Paul
Sam of the Shuswap wrote another letter to the Premier condemning the action of the
Ktunaxa and refuting the new claim of sacred.

29. On February 4th, 2011, Vancouver Media Coop published an article by the Sinixt Nation
under the title "Jumbo Deception” condemning the opposition of the Ktunaxa to the JGR
project,

30. On March 5th, 2011, Daphne Bramham of the Vancouver Sun commented with a full-
page articte on page 3, entitled, "After 21 years it's time for [umbo decision,” with the
following subtitle, “Final verdict likely won’t make everyone happy, but government has
more than encugh infermation at its disposal.”

31. On March 14th, 2011, Glacier Resorts Ltd., wrote a letter to the Minister of Forests,
Lands and Natural Resources, welcoming the new government’s emphasis on jobs and
families, emphasizing how this environmentally sustainable project accomplishes long
standing provincial policy objectives, and enclosing a signed copy of the final draft of the
Master Development Agreement as received from provincial staff on completion of the
approval processes,

32. InJune 2011, {lacier Resorts Ltd. submitted a mmanagement plan to take over glacier
skiing operations on Farnham Glacier, previously offered by WinSport Canada (formerly
known as CGDA), which operated under a sub-license from Glacier Resorts Ltd. The
initial operation was set up as a summer training site for Canadian ski team in
preparation for the 2010 Winter Olympics. Restarting operations would allow the
continuation of an Olympic legacy for the benefit of B.C. ski clubs and the public,

An approval of the management plan by the Province was received on july 22nd,
2011, but it was conditional on confirmation of compliance with the Province's Stratepic
Engagement Agreement signed in October 2010 with the Ktunaxa Nation Council. This
apparent approval was, in effect, not an approval since notification of compliance with
the Province's Strategic Engagement Agreement was not received until October 2011 -
too late for summer operations. By August 2011, when it had become clear thata
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recommencement of summer skiing operations, even if only via snow cats, was not
going to be permitted in time, the local contractors had to renounce their planned work
on Farnham CGlacier.

33. On June 26, 2011, on the eve of the 20th anniversary of the Province's formal
acceptance of the Expression of Interest, a group of local community leaders from the
Cotumbia Valley wrote to Premier Clark urging the Province to finalize [Jumbo Glacier
Resort’s approval process in a fair and honourable manner by signing the MDA.

34, Correspondence with the Minister of Forests, Lands and Natural Resources Operations
indicated that what is left is for the Minister to execute the Master Development
Agreement, terminating unforgivable delays, denials of public policy implementation,
and equivocations on correct information. Justice and democratic policy
implementation also require that his colleagues respond to the request to create a
mountain resort municipality made by the Regional District in 1996, after the
completion of the East Kootenay CORE Table land use designation process, at the start
of the EA Act process, and restated in 2009. This wauld permit the implementation of
the approved Master Plan as well as the infrastructure as per the environmental
certificate. By now it was clear that the complaints of those who stated that the project
has been “fast tracked” were rather unfounded.

35. On October 16, 2011, the new managers of France Neige International expressed a
renewed desire of the French ski industry to participate in the development of Jumbo
Glacier Resort, which they recognized as the best new ski project available in North
America. The French interest dates from 1993, when Jean Pierre Sonois, Chairman of
the Board and CEO of la Compagnie des Alpes, Eric Guilpart, Vice Presidert Business
Development, and Francis Crouzet, Ingenieur INSA-Directeur Technique, came to see
the project site and skied into Jumbo Valley with the designer of the project -
confirming it as the best potential ski resort in North America. France Neige
International invited to key project representatives as well as key local, provincial, and
First Nations representatives to visit the French Alps and the work of the Compagnie
des Alpes to learn about the French ski industry and its ski areas.

36. On February 6th, 2012, a B.C. delegation, including Bill Bennett MLA representing the
Province of B.C., started a weeklong visit to the French Alps and the resorts of la
Compagnie des Alpes as guests of France Neige International. The visit included a very
successful presentation to key French industry representatives, including the senior
representatives of la Caisse des Depots and Consignations, principal owners of la
Compagnie des Alpes.

37. On March 20th, 2012, the Minister of Forests, Land, and Natural Resources Operations
announced the execution of the Master Development Agreement by the Province,
completing a process began in 1993 with the Interim Agreement.

38. On March 26th, 2012, a French group representing France Neige International and la
Compagnie des Alpes came to B.C. visiting and skiing the area of the Jumbo Glacier
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Resort project. They were also met by a group of project opponents, who generated a
flow of negative correspondence to their head eftices.

39. On June 8th, 2012, the Board of Birectors of the Regicnal District of East Kootenay
reaffirmed again the unanimous 1996 request {restated in 2009 by majority vote) to the
Province to create a Mountain Resort Municipality following the execution of the Master
Development Agreement.

40, In August 2012, without any censultation with the Shuswap Indian Band and with
Jumbo Glacier Resort project representatives (but, as discovered later, at the request of
representatives of the Ktunaxa Nation Council) the regional office of the Ministry of
Forest, Lands and Natural Rescurces Operations in Cranbrook closed road access to the
project site, just past the start of the Jumbo Pass trail, at kilometer 15.4 of the Jumbo
Creek Forestry Service Road. An earth dam was placed on the road to block passage,
instead of the bridge, with a prominent sign indicating the official road closure. This
particular bridge is the only one that had become part of the approved Master Plan, and
is inside the boundary of the Controlled Recreation Area and of what was the proposed
boundary of the mountain resort municipality to be created by the Province.

41, On November 20th, 2012, twenty-two years after the start of the application process for
the most sustainable ski area in North America, in a location with the best and most
reliable snow, and with unique access to high alpine glaciers, the just and final
conclusion of the Provincial process was obtained with the formation of the Jumbo
Glacier Mountain Resort Municipality.

42. On November 30th, 2012, the Ktunaxa Nation Council {KNC] launched a Petition in the
Supreme Court of British Columbia to have the Master Development Agreement
quashed.

43, Project consuitants started planning construction access by the reactivation of the
forestry road on the north side of Jumbo Creek, with a small connection of new road
near the project site. This would avoid the need of the bridge at km 15.4 of the FSR. Also,
start of construction on the Farnham Glacier side, reopening summer skiing as CODA
did, was planned.

44, On February 19th, 2013, the Mayor and Council of the Jumbo Glacier Mountain Resort
Municipality held the first meeting, in the council chamber of the Village of Radium Hot
Springs.

45, After a Public Hearing held on May 13th, 2013, on May 21st, 2013, the Jumbo Glacier
Mountain Resort Municipality passed the first rezoning bylaw that would permit start of
constructien of the project in the Farnham Glacier drainage. Soil testing, design
development and preliminary work were planned and started in order tc begin
construction of a lodge and to prepare summer skiing on Farnham Glacier, replacing
with permanent facilities the camp operated by CODA before the 2010 Winter Olympics.

46. A blockade by protesters in August 2013, removed in September after necessary legal
steps were taken to obtain 2n injunction, effectively caused the loss of the season for
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construction and summer skiing. Also, the option of an opening phase with summer
skiing that could be made too short again by disruptions by protesters or by late
openings of road access, started to look less prudent, given the timelines imposed by the
EA certificate, than the opening of the plarned year round operations from the Jumbo
Creek drainage, even if more demanding.

Engineering design to obtain the permits to reopen access to the jumbo Creek resort
site became an urgent requirement, A meeting on site on August ist, 2013 with the
project representatives, the engineering consultants and Ministry of Transportation
staff seemed to indicate a consensus on route alignment and road standards. This
appeared te be a big step forward in order to finalize the engineering design of the
alternative route, on the north side of Jumbo Creek, outlined in the route study
submitted at various times of the approval process.

The Petition from the Ktunaxa Nation Council to have the project’s Master Development
Agreement (MDA) guashed was heard in the Supreme Court of British Columbia in the
first two weeks of January 2014,

On April 3rd, 2014, the decision of the Supreme Court was rendered. The Petition was
dismissed with a 117-page decision, confirming the MDA and the 23 years' approval
process of the project. This seemed to give the final green light to the project - almost
nine and a half years after the issuance of the EA certificate.

In May and June 2014, following more conversations with provincial staff in Cranbrook,
it was realized that the alternative route on the north side of Jumbo Creek required
more studies, notifications and consultations again before permits could be obtained. In
particular, provincial staff advised that the northern route atignment required
consultations with the Ktunaxa First Nation, with an unclear timeline, Consequently it
became obvious that construction work for the project in the Jumbe Creek drainage
could only start in 2014 if the existing forestry road access could be reopened,

Applications for creek crossings and discussions for the placement of temporary bridges
as required to obtain the use of the existing forestry road were started in consultation
with the Ministry of Forests, Lands and Natural Resources Operations (MFLNRO) in
Cranbrook.

In June 2014, at the request of the praponent the Jumbo Glacier Mountain Resort
Municipality agreed to prepare the zoning of the ski area and related facilities in the
upper fjumbo Creek drainage. The Public Hearing was held on August 6th, 2014, and the
zoning was approved in the following weeks.

Making usc of available designs from MFLNRO, adapted by the project engineers, a new
bridge to give access to the project site pastkm 15.4 of the Jumbo Creek FSR, was
ordered for installation after August 15, 2014, once the comstruction window for creek
access by construction equipment reopened.

On August 20th, 2014, all permits and equipment required for creek crossing and bridge
installation were obtained, and bridge installation started. Despite the threat of another
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blockade and continuing challenges, construction of the Jumbo Glacier Resort project
started, 23 years after the start of the approval process.

55. Snow at the project site arrived by mid-September, but despite the weather and more
threats in the internet and the media, and some peaple camping along the route to the
site, work proceeded feverishly and the initial foundations of the necessary components
of the opening phase at the sawmill site, of the daylodge, of the service building and of
lift #1.1, were solidly in place by the deadline of October 12,2014.

7. Effort and Expense Summaty

Has there been a significant investment of time, effort and resources to physically
develop one or more main project components?

7.1. Effort

It is remarkable that since 1990, work on the Jumbo Glacier Resort project has never been idle.
No other resort project in North America has undergone a 24-year long continucus approval
process, encompassing four major provincial reviews and numerous ancillary reviews, including:

* AFormal Proposal and interim Agreement review process (1991);

» The Commission on Resources and the Environment comprehensive land use review
process (1993);

»  Master Planning review process under the Commercial Alpine Ski Policy (1993)
e Transition to the new EA Act legislation and review process {1995);

» Completion of the EA Act review process (2004};

» Federal review of the EA Act process (2005);

+ Resumption of Commercial Alpine Ski Policy/All Seasons Resort Policy Master Plan review
process (2004);

» Completion of Master Plan review process (2008) and transition to Master Development
Agreement process;

« Impacts Management and Benefits Agreement process with First Nations {2008);
= Completion of Master Development Agreement Process (2012), and
* Land Act, Forests Act, Forests Range and Practices Act, zoning, and building permit

processes {(2013).

A chronology of the effort since the 2004 EA Certificate is included above, but the argument can
be made that most of, if not all the work leading to the certificate might be considered as part of the
“investment of time, effort and resources to physically develop the project,” since the sole aim of the
proponent from the initial application in 1990 has been to physically develop the project. The
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investment of time, effort and resources to arrive at that objective has been monumental, resulting
in tens of thousands of hours and millions of dollars spent.

Itis worth noting that the EA Act process is only a part of the work done prior to 2004, Again,
uniike other projects considered by the EAO, the Jurubo Glacier Resort project was already five
years into a rigorous review process before it was transitioned into the then-new EA Act. Numerous
studies, planning and design work had been done with the purpose of physically developing the
project before the project entered into the EA Act review process. This work resumed and was
updated and revised following the issuance of the EA Certificate in 2004, culminating in the Master
Plan approval of 2007.

While it is understood that the time and effort expended to develop the project prior to the
issuance of the EA Certificate might not be taken into consideration in determining if the project has
“substantially started”, we believe that it is in fact noteworthy that the investment in time, effort
and resources has been substantial and linear since 1990, and not just since 2004.

7.2. Expense Summary

Following the EA certificate the proponent group invested significant resources to study,
design, prepare for the construction, and finally begin construction of the components of the
opening phase.

The focus of this summary is to outline the expenses incurred to construct the project. A
number of expenditures have been excluded from this consideration. The following costs are
excluded from this summary:

* The costs of the review processes leading up to the EA Act review process;

* The costs of the 1995 Master Plan and associated studies and documents;

* The costs of the 2004 Master Plan and associated studies and documents;

* The costs related to the Project Report and EA Act review process;

¢ Litigation costs;

* Costs related to First Nations consultations; and

+ Public consultations and marketing costs.

What have been included in this summary are the costs that are typical ofa construction
budget. These costs normally fall into six categories: land acquisition, construction activities,

professional services, equipment, owner’s costs {permits), and contingencies. These are
straightforward, with the exception, perhaps, of land acquisition.

The Master Development Agreement determines land acquisition, whether by purchase or
tease, which is conditional to an approved master plan under the All Seasons Resort Policy of the
Province. The cost of the land, therefore, is the cost of the Master Development Agreement and the
master plan that is required for that agreement.
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it follows that the costs associated with an approved master plan should be considered as part
of the “cost of land”; however, even though the bulk of the planning work was done prior to the
issuance of the EA certificate, for the sake of simplicity we have chosen to include only the costs
incurred since the certificate’s issuance in 2004, even though they represent a fraction of the total

Cost.

fumbo Glacier Resort Construction Start Expenditures

- CONFIDENTIAL INFORMATION -

1. Preparation of the 2007 Master Plan:

$720,000.00

2. Road studies and Engineering for Access Route: $6,559.31

3. Preparation of ground access, including road access permits, tree cutting

permits, and all incidental permits and procedures to gain construction access

tu the site: $61,302.75

4, Environmental monitoring reporting & gectechnical reporting in

compliance with the EA certificate and to monitor construction, and

coordination of bridge and road engineering and site activities: $112,471.58

S. Engineering, installation and removal of two temporary bridges te gain

access for the installation of the permanent bridge at JGR entry: $40,754.18

6. Engineering and installation of permanent bridge at JGR entry {km 15.8 of

former FSR): $143,5141.94

7. Engineering and installation of the temporary bridge at Karnak Creek in the

resort site, and acquisition and repositioning of the bridge for next year’s use: $32,258.63

8. Architectural and structural design of the key buildings for the opening

phase, the daylodge and the service building: $101,492.91

9. Building permits, construction insurance, WCB: $21,117.47

10, Drilling and reperting on water well: $59,146.69

11. Ground surveys, including lift survey: $24,160.45

12. Master plan and building designs revisions: $389,463.27

13. Excavation for the daylodge, the service building and the lift base station: $48737.59
Pheidias
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14. Platter lift purchase and engineering design and construction of departure
station foundations for lift 1,1; $368,934.00

15, Base slab for daylodge and Service Building (a) forming materials,
insulation and reinforcing steel (b) placement of forming and insulation,
placement of stee] reinforcing and placement of concrete foundatioas for

daylodge, service building $127,887.04
16. Concrete costs:“"mm. $96,243.72
17, Concrete testing: $5,132.93
18. Worker accommodation and travel: " $1 9,763.02""
19 Road Maintenance & Upgrading: $335 17.79;"

TOTAL: $2,412,485,48

- END CONFIDENTIAL INFORMATION -

8. Future Work

With the exception of ercsion and sediment control work on the access road, repositioning of
seasonal bridges and site winterization, construction work at JGR stopped on October 12, 2014 in
deference to the Minister at the request of the EAQ and in anticipation of her opinfon on whether or
not the project has “substantially started”.

While the primary work plan for the season has been completed, the departure of the
construction crews prevented the installation of micropiles for the structure of the daylodge and of
the service building, which would have allowed construction of the superstructure to progress
more rapidly in 2015,

The work plan for 2015 is to resume construction where it was left off. The bridge at the ford at
km 11.1 of the FSR will need to be re-instated, this time permanently if the alternative route on the
north side of Jumbo Creek is postponed or abandoned.

Work will resume to censtruct the road access to the base of the Glacier Dome gondola, and
final survey, engineering and contract documents will be prepared so that it can be built for
opening by Christmas 2016.

Construction of the daylodge, of the service building and of lift #1.1 will resume in summer

2015. 1t is likely that these buildings will be prefabricated off-site (see the confidential quote from
Trinity included as an appendix), permitting a rapid {3-4 weeks) assembly of the buildings on-site.
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The services for the first strata subdivision will follow, and opening of the resort for skiing by
Christmas 2016 is planned, at least with the first major lift (1.1) and a ski school small lift (platter).
The Glacier Dome gondola will follow in the following year,

The JGMRM is expected ta complete the official community plan and to rezone the first phase of
the project by February 2015, When this is done GRL will be in a position to do an offering
memorandum for the single-family homes, duplexes and condeminium sites available at the north
end of the project for ski in and ski cut vacation homes. This will be the first major step in order to
create overnight accommeodation and after which the project becomes self-financing.

9. Conciusion

We belicve that the project has overcome unpreccdented regulatory delays and an adversarial
approval process. The proponent did not receive the approval to seek permits for construction to
meet the October 128, 2014 "substantially started” target until the signing of the MDA on March
20th, 2012 and the creation of the J[umbo Glacier Mountain Resort Municipality on November 20,
20112, which completed the first zoning on May 21st, 2013.

Effectively, the proponent had less than sixteen months to complete the detailed design
process, the permit precess, and the tendering proecess to begin construction. This {s further
camplicated by the fact that the construction window at the remote mountain locations at high
elevations is only a few months long, We do not believe this short time {rame is what Section 18 of
the Environmental Assessment Act contemplates, but despite that factor, everything that could be
reasonably and practically constructed within the limitations described in this report has been
achieved.

With 325 tonnes (135 cubic meters) of concrete and 125 tonnes of steel in the ground we
believe that physically the project has been “substantially started”. Functionally, all of the
components required for a project opening are now under construction and the designs, studies
and estimates are in place for the completion of the apening phase of the project. 1t is reasonable to
conclude that construction of jumbo Glacier Resort has substantially started.
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pheidias project management corporation

660 - 1188 West Georgia Street . 604-5682-8833 f: 604-6862-7958

Vancouver, BC VBE 4A2 Canada www pheidias.ca
T q November 7, 2014

b4 s Paul Craven

Executive Director, Policy and Quality Assurance
Environmental Assessment Office

Dear Mr. Craven;

We are writing to you on behalf of our client, Glacier Resorts Ltd., to provide the facts, context
and reasoning of why the Jumbo Glacier Resort project has “substantially started” in compliance
with its environmental assessment certificate signed on October 12, 2004,

We believe that the projéct mecets the criteria to be considered “substantially started” as outlined
by the EAQ User Guide:

* There has been a significant investment in time, effort and resources to physically
develop the main project elements required for a project opening;

* The work which occurred during the construction window this summer and early fall
included permanent structures that arc essential to the project’s opening;

* All of the work done to date has been undertaken exclusively to achieve a project
opening and provide access to the upper Jumbo Valley for public skiing and sightseeing.

We believe the attached report will help inform this opinion and help make a determination that
the project has “substantially started.”

With kind regards,
Pheidias Project Management Corporation

".,//({C: - \5<&-

¢

Tommaso Oberti, Vice-President

Encl.
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Pizarro, Kirsten EAQ:EX

0 e A ——
From: Craven, Paul EAQEX
Sent: Wednesday, November 5, 2014 1:42 PM
To: Leake, Greg FAOIEX; Caul, Doug D ABREX
Subject: RE: jumbo

| have reviewed the Admin Inspection Report. The grizzly bear monitoring report is the only one “from 1994” mentioned
in our report.

From: Leake, Greg EAC:EX

Sent: Wednesday, November 5, 2014 1:23 PM
To: Craven, Pauwl EAO:EX; Caul, Doug D EAQ:EX
Subject: FW: Jumbo

Matt has also asked if there is “any other information from 1994” that we are relying on.

From: Leake, Greg EAQ:EX

Sent: Wednesday, November 5, 2014 1:23 PM

To: Gleeson, Kelly T GCPE:EX; Mitschke, Matt ENV:EX; Thomas, Vivian P GCPE:EX; Crebo, David GCPE:EX: Strongitharm,
Bruce FLNR:EX

Cc: Southern, Evan PREM:EX; Mills, Shane LASS:EX

Subject: RE: Jumbo

» Condition 104 of the EA Certificate requires a grizzly bear monitoring program before construction, at the end of
each phase of construction and continuing for ten years, or until the government advises that it is no longer
required. The Environmental Assessment Office conducted a comprehensive review of all the relevant
literature, documents and correspondence and consulted with various government professionals to assess
whether the pre-construction requirements were met by jumbo Glacier Resort.

¢ The Environmental Assessment Office determined that the 1999 report “Grizzly Bear Population Survey in the
Purcell Mountains, British Columbia {Axys Envirenmental Consulting)” satisfied the requirement for a pre-
construction {baseline} inventary of grizzly bears in the study area.

o Jumbo Glacier Resorts is currently developing plans for the next steps in monitoring for potential impacts of the
project on the grizzly bear population.

From: Gleesan, Kelly T GCPE:EX

Sent: Wednesday, Novemnber 5, 2014 1:17 PM

To: Mitschke, Matt ENV:EX; Thomas, Vivian P GCPE:EX; Crebo, David GCPE;EX; Strongitharm, Bruce FLNR:EX; Leake,
Greg EAQ:EX

Cc: Southern, Evan PREM:EX; Mills, Shane LASS:EX

Subject: Re: Jumbo

Asap please - as potential follow up in the house

Sent from my BlackBerry 10 smartphone on the TELUS network.

From: Mitschike, Matt ENV:EX

Sent: Wednesday, November 5, 2014 1:15 PM

To: Thomas, Vivian P GCPE:EX; Gleeson, Kelly T GCPE:EX; Crebo, David GCPE:EX; Strongitharm, Bruce FLNR:EX; Leake,
Greg EAO:EX
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Cr+ Sruithern Fuvan PREMEY: Mille Chane | ACS-FY
Subject: Re: Jumbo

Adding Greg Leake from EAQ.

We ara relying on a 94 study on grizzly hears, that is a complaint from FN and opponents. Greg can you clarify
for the group.

Matt

Sent from my BlackBerry 10 smartphone on the TELUS network.

From: Thomas, Vivian P GCPE:EX

Sent: Wednesday, November 5, 2014 1:11 PM

To: Gleeson, Kelly T GCPE:EX; Crebo, David GCPE:EX; Mitschke, Matt ENV:EX; Strongitharm, Bruce FLNR:EX
Cc: Southern, Evan PREM:EX; Mills, Shane LASS:EX

Subject: RE: Jumbo

We're not. Most recent information is from 2014,

From: Gleescn, Kelly T GCPEEX

Sent: Wednesday, November 5, 2014 1:10 PM

To: Crebo, David GCPE:EX; Mitschke, Matt ENVIEX; Thomas, Vivian P GCPE:EX; Strongitharm, Bruce FLNR:EX
Cc: Southern, Evan PREM:EX; Mills, Shane LASS:EX

Subject: Jumbo

Follow-up

lustine has a question for Minister Polak - why we are relying on 94 data from developer?

Sent from my BlackBerry 10 smartphone on the TELUS network.
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Pizarro, Kirsten EAO:EX

. A
From: Craven, Paul EAOQ:EX
Sent: Wednesday, November 5, 2014 9:30 AM
To: O'Connor, Lisa EAC:EX; Cousins, Autumn EAQ:EX
Subject: 104663 Response_MLA MacDonald_Oct2014
Attachments: 104663_Response_MLA MacDonald_Oct2014.docx

| have made a few changes. Clean up please and then ready to go up.

Pauy
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Ref, 104663

Qctober XX, 2014

Norm Macdonald, MLA
Columbia River - Revelstoke
104 — 806 — 9" Street North
Box 2052

Goiden BC VOA 1HO

Dear Mr. Macdonald:

Email: Norm.Macdonalki.mla@leg.bec.ca

ce.  doug.caul@gov.bec.ca
bce:  karla.kennedy@gov.bc.ca
BDear Mr. McDonald:

Thank you for your letter of October 10, 2014, regarding the Environmental
Assessment Office’s (EAQ) compliance oversight of the Jumbao Glacier Resort. In
your tetter you asked for information and documentation. | am pleased to provide the
following delails in response to your questions.

Since July 22, 2014, EAQ has completed the administrative inspection on key pre-
construction requirements for the Jumbo Giacier Resort Project. In addition, EAQ
conducted a site visit on July 28, 2014 as well as daily field inspections on October 6
to 9, 2014 and October 11 to 14, 2014. Compliance and Enforcement staff from the
Ministry of Forests, Lands and Natural Resource Operations (FLNR) conducted field
inspections on August 24, 2014, September 9 and 22, 2014 and October 4, 5, 6§ and
10, 2014. Additional site visits and inspeactions have also been conducted by other
agencies, such as the Mountain Resorts Branch, Ministry of Transportation and
Infrastructure and permitting staff in FLNR.

Information and documentation retating to the administrative inspection, EAQ's
findings, rationale and many supporting documents can be found on EAQ's website
at

http://a100.q0v.be .calappsdatalepic/documents/p18/1413303423503 f92FJOFpW3T
WxvSAWIpYEwBTRLASYPGKJ4kqOpQTKpGr4NdxCEV!-
351597226!11413301694842 pdf.
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For documeniation relating to archaeclogy, the information en 7-13 and 7-14 of the
Master Plan

{hitn:iwww for.gov.be.ca/fip/mountain_resorts/external/!publish/web/resort_plans/app
roved/Jumbc/JGR-MP_201C.pdf) provides a description of the BC Archaeclogy
Branch views about the potential for archaesological resources in the project araa.
Discussions are underway with the BC Archaeology Branch about concerns some
parties have relating to archaeology. If EAQO's conclusions about the compliance
status of these conditions changes, updated information will be made available on
EAQ’s website.

Faor documentation relating to condition 1 {First Nations consultation) and 156
{trapline holders} Gerrespondence-correspondence hetween Glacier Resorts Ltd
{GRL} and ather parties (2.g. First Nations and tenure holders) was reviewed by the
Compliance Officer responsible for the administrative inspection. For example, EAQ
reviewed correspondence in which Glacier Resorts Lid notified trapline holders of the
start of construction this Summer and in which Glacier Resorts provided the
environmental management plans to First Nations for review. Some information
about post-2004 consullation is available in 7.2.1 of the Master Plan {link above) - If
you would like specific-documentsrecetds, please let me know pmwdemewﬂh
additionatinformation-aboub what documents you would like to-see and we will
provide them to you once we have rewewed for any severlnq req uured

under the Freedom of !nformatron and Protecfton of anacy Act |

Regarding your request for records to confirm the costs of the required mitigation
measures and GRL's ability to pay, this is not something that EAC would assess in
advance, While the Environmental Assessment Certificate is clear that the company
must pay for certain things, Compliance and Enforcement would only be involved if
EAQ suspected that the required actions had not occurred.

With respect lo information to support condition 31, 64 and 67 these conditions were
not assessed through the administrative inspection. In addition to records you
requested which are available on our website through the administrative inspection
results (e.g. environmental management plans, contractor's handbogk, groundwater
extraction preliminary resulis, etc), | hope the information in my response heips
address the questions and requests in your letter,

Once again, | thank you for your letter and your interest in compliance oversighit of
the Jumba Glacier Resort Project. Hf you have further guestions, please contact me or
eao.comptiance@gov.bec.ca.

Sincerely,

Autumn Cousins

{ Comment [DC1]: We need a different |

response than either of thase. i Lhis
irfio would e released undsr FOI, then
shouldn't we just reléase #7 | don'l see

“ | how a eall with me wollkd te helpkl,

{ comment {CAE2]: Yes, our practice

i fo release dorimients il they wouldn't
-need 1o be reviewed for potential

sevening. | am of the view that some of
‘thase racorde may require some form

of seveling (however I'if nol an expert .-

at severing requirermentst. 've
-veworked (his paragraph,
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Manager, Policy and Compliance
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Pizarro, Kirsten EAQ:EX

. I Ik
From: Craven, Paul EAQ:EX
Sent: Tuesday, November 4, 2014 9:02 PM
To: Cousins, Autumn EAQEX; O'Connor, Lisa EAO:EX; Pizarro, Kirsten EAQEX
Subject: RE: Review: #104602 - Jumbo - Min Sig - Reid (EcoSociety)

I am ok. | made a small change to the language. Please make same changes to the Wildsight letter as well and send up.

Thanks.

From: Cousins, Autumn EAQ:EX

Sent: Tuesday, November 4, 2014 8:38 AM

To: Craven, Paul EAQ:EX; O'Connor, lLisa EAQ:EX; Pizarro, Kirsten EAQ:EX
Subject: RE: Review: #104602 - Jumbo - Min Sig - Reid (EcoSaciety)

I'm fine with the changes if Paul is. To Doug’s question re: if it was a comprehensive review — yes, absolutely (but we can
still change the language if he wishes). Although we didn't review every single pre-construction condition, the 43 that
Drew reviewed were reviewed in depth.

From: iennedy, Karla EAQ:EX

Sent: Tuesday, November 4, 2014 8:01 AM

To: Cousins, Autumn EAQ:EX

Cc: Craven, Paul EAO:EX; O'Connar, Lisa EAQ:EX; Pizarro, Kirsten EAQ:EX
Subject: Review: #104602 - Jumbe - Min Sig - Reid {EcoSociety)

Hi Autumn,

Doug has reviewed. See comments below and in the attached response. Once any further edits are made, pls Jet me
know.

Kirsten, cliff referral is with you.

Thanks,
K

From: Caul, Doug b EAO:EX

Sent: Monday, November 3, 2014 4:56 PM

To: Kennedy, Karle EAQ:EX

Cc: Lewthwaite, Jennifer EAQ:EX

Subject: RE: Approval: #104602 - Jumbo - Min Sig - Reid (EcaSociety)

Approved with these changes, but check with autumn/Paul before you send along to see if they can live with it. | think
less is better and point them to the report on line,

Doug

From: Kennedy, Karla EAQ:EX

Sent: Saturday, November 1, 2014 2:18 PM
To: Caul, Boug B EAO:EX

PBgge307 106828 EAN-2018-32808



Cc: Lewthwaite, Jennifer EAQ:EX
Subject: Approval: #104602 - Jumbo - Min Sig - Reid (EcoSociety)

\EACA\EAQ SHARED\ADMINISTRATION\Correspandence-Min-DM-
EPD\2014\Minister\104602 Incoming Jumbo EcoSociety and MLA
Macdonald 20ct2014.msg

Incoming:

FAEAD\EAQ SHAREDVADMINISTRATION\Correspandence-Min-DM-
EPD\2014\Minister\104602 Response to EcgSociety Oct2014 docx

NEAOV\EAD SHAREDVADMINISTRATION\Correspondence-Min-DM-
Response: EPD\2014\Minister\104602 and 104612 attachment FAQ enforcement matrix.docx
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Pizarro, Kirsten EAO:EX .

_ R
From: Caul, Doug D ABREX
Sent: Monday, Qctober 20, 2014 11:57 AM
To: Craven, Paul EAC:EX
Cc: Cousins, Autumn EAQEX
Subject: FW: Minister Briefing with MOTI
Attachments: JGR 3 BN.docx

Thoughts?

From: Lewthwaite, Jennifer EAQ:EX

Sent: Monday, October 20, 2014 11:41 AM
To: Caul, Doug D EAQ:EX

Subject: Minister Briefing with MOTI

Hi Doug,

Pve attached a bricfing note from Jack Bennetto for your review — if you are ok with it I will send off to the
MOQ's.

Cheers,
Jen Lewthwaite
Senior Executive Assistant

Environmental Assessment Office

PH: 250-356-7475
Cell: 250-882.7527

PRgges 2240828 ERIG-2018-526(




Ministry of
BRITISH  Jransportation
COLUMBIA - and Infrastructure

BRIEFING NOTE FOR INFORMATION
DATE: October 19, 2014

PREPARED FOR: Honourable Mary Polak, Minister of Environment
Doug Caul, Associate Deputy Minister, Environmental Assessment Office

ISSUE: Jumbo Glacier Resort Development.
Approval Processes and Construction Developments

SUMMARY:

The Environmental Approvals Office (EAQ) is in the final processes of review of the pre-construction
conditions of the Jumbo Giacier Resort (JGR).

| have participated in the review and approval processes for the snow avalanche aspects of JGR
proposal, 1991-2002, and have peen responsible for the oversight and approval processes for the MaTt
aspects of JGR since 2002. | have hosted government managers meetings for the past 2 years on a
regular basis to communicate and maintain consistency. Participation has been based on current
tssues; MFLNRO, Resorts, MoF, FN, etc. Recently meetings have been weekly with increased
participation from EAQ, MARR and JAG.

| visited the construction site 3 times in the past 2 weeks, most recently Friday, October 17", with Mo
project managers and engineers fo review the construction to date. Our focus was on the Service
Building and Day Lodge works, we also reviewed the ski lift base foundations and JGR Municipal
Bridge.

» The works JGR have completed have been constructed appropriately, meeting the signed off
engineering designs and plans.

» The construction and engineering approach is applicable and appropriate for this application,
location and environment.

» There are some challenges in the next phases of construction, primarily the utilities for the
daylodge. Accommodation for these has been made in design and construction, but modifications
will be required in the next phases of construction.

« The construction appropriately allows for the next phases of construction; the frost beams and piles
for example.

BACKGROUND:

JGR submitted a development proposal for the Jumbe Glacier area in 1991 and has undergone several
formal Government review processes since the original application,;

s
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Ministry of
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COLUMBIA  and Infrastructure

» 1992-1924  Commission on Resources and the Environment
1994-2004  Envircnmental Assessment Act and process
» 2004 EA Certificate
e 2004 First Nations support for, and against, resort development
e 2002-2012  Jurisdictional challenges for subdivision approval responsibilities
« Regional debates and split democratic decisions
+ 2010 Master Plan Approval/agreement
« Coincident with Ktunaxa Strategic Engagement Agreement
e 2010-2012  Government review of FN requirements and commitments
s 2012, March Master Development Agreement
» Defining the requirements and ability to move forward with Resort
development
» 2012, Nov Ktunaxa petition to supreme court to quash MDA
o 2012, Nov  Resort Municipality designation '
s 2013, Nov Amended Kfunaxa SEA
» specific consultation requirements, FLNRO lands
s 2014, Aprii  Ktunaxa petition dismissed by Supreme Court
« Ktunaxa currently appealing

Construction Activities

e 2012-2014  Design meetings and processes with MoTI
* Assume work on new alignment
s 2013, May Municipal approval to construct works in Farnham
o small debnis torrents
» Blockades, retated injunction, Sept OK {o move ahead
s 2014 Snow avalanches, river impacts
» Environmental approvals/permits required from MFLNRO and DFO
o MFLNRQO, MoF and JGR related applications
» Approvals to move forward, August 15" {fish window)
+ Access to JGR construction sites, August 23-28

DISCUSSION:

JGR have piaced their ski lift base, service building and Day Lodge works in their originally
proposed phase | location. JGR has made minor adjustments to locations, appropriately moved as
recommended by their consultanis; geothechnical, engineering and environment.

The lift foundations were designed and engineered by POMA, with steel pre-fabricated in
Calgary to meet their design criteria. These installations are typical of ski lift construction, by
competent firms.

The Day Lodge meets the engineering plans (including the white styrofoam product). Pile
types and design are appropriate for this type of construction and location. Utility corriders/access to
the building have been designed and are appropriate, but will have some construction challenges when
they are installed. Typically these are put in place during and/or prior to pouring the floor slabs.

Moungain District
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The service building meets the engineering and design plans, it has however been flipped’ from
the design as they wanted to provide access to the building from the other end, an appropriate decision
given the terrain.

We have requested further construction information from the developer, to confirm the
comments provided above. These will be geotechnical reports, concrete strength tests, etc. Concrete
appears competent and well done from a visual review, no hairline cracks typical of less quality work
under these temperatures, for example. Given the knowledge we have to date we expect this
information to confirm the results of our original investigation, noted above.

There are other options to phase and construct facilities like this that could arguably be more
efficient. Given the time they completed the noted works, this was well done. It does however,
illustrate the need to better project manage the initiative, through pianning, permitting, approvals, and
project delivery expertise and oversight.

All temporary bridges and construction equipment have been removed, QOctoher 177 with the
tast femporary bridge removed when we were on site. There were only 2 people in the area when we
left, hikers on the Jumbo trail. This trailhead is available to the public on the existing FSR,

Environmental clean-up appeared well done (from the education | received from EAQ staff experts,
thank-you).

Attachments (if applicabie)

PREPARED BY: REVIEWED BY: INITIALS:
Jack Bennetto ) First Name Last Name, Title
District Manager Transportaticn and Infrastructure Divisi
(250} 819-0887 visian .
First Name Last Name, Title
Division

Rocky Mounaip Distric PR35 B2BERIN-2015-52608



'I:'igarro, Kirsten EAC.).:EX

o i
From: Craven, Paul EAQ:EX
Sent: Wednesday, October 15, 2014 3:39 PM
To: Caul, Doug D ABR:EX
Subject: JGR Construction Chronology

As requested, a construction chronology with pictures.

Paul

LAEAO\Compliance Operations\Environmental Assessment - frojects 30050-30700\Jumbo Glacier Resort Project\-21
Compliance Reports & Reviews\Jumbo Glacier Resorts chrona.docx
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Pizarro, Kirsten EAQ:EX

e i
From: Caul, Doug D ABR:EX
Sent: Saturday, October 11, 2014 10:46 PM
To: Cousins, Autumn EAQ:EX; Craven, Paul EAQ:EX
Ce: Lewthwaita, Jennifer EAQ:EX

It was a good day Autumn. Yaou and Drew did a fantastic job.

A couple foliow ups plse:

- have a look under the orange tarp. None of us did.

- can you lay out the changes on work on the road and lodge area since they started construction this past week. Trying
to encapsulate how much they have done in however many Days since they started.

I'am going to ask Jack Benetto to make a trip up there to have a look as well at the day lodge and power house work,
Will ask that he let us know when,

Paul for early next week (NOT this weekend):
- when did they get their MDA?
- was the company prohibited from doing any construction prior to getting their MDA?

Meeting with Ktunaxa went well. No surprises. They spoke appreciatively of the meeting ail of you had earlier this week.
t advised them of the bridge removal (2) and soil and sedimentation work for which we have provided to Jumbo. They
are fine,

Let's connect on Monday Paul. Need to bounce a thought off you.

Thanks
Dc

Doug Caul
Associate Deputy Minister
Environmental Assessment Office

PBRgges27 50828 ERIBI-2018-8260



Pizarro, Kirsten EAOQO:EX

T _
From: Craven, Paul EAQ:EX
Sent: Friday, October 10, 2014 8.01 AM
To: Caul, Doug D ABREX; Mitschke, Matt ENV:EX
Subject: KNC has accepted our invitation for Saturday

Doug: You would be the best contact for dinner since Autumn will be in Invermere still. 0k?

Paul

From: Bill Green [mailto: BGreen@ccrifc.org]

Sent: friday, October 10, 2014 7:17 AM

To: Craven, Paul EAQ:EX

Cc¢: Cousins, Autumn EAC:EX

Subject: RE: Jumbo Glacier Resorts Ltd. "substantially started”

Hi Paul,
Thank you for your note and the invitations.

Kathryn Teneese, KNC chairperson, will be pleased to meet with Minister Polak over
supper as you suggest on Saiurday, October 11th. | will be joining her as well. There
may be a few other KNC reps; | will advise you later today in this regard. Can you
provide a contact person and cell phone number in case there are last minute
acceptances of the invitation from other KNC reps?

| and perhaps others appreciate the opportunity to participate in the site tour on
Monday 13th. Autumn, can you provide some meeting location and time details?

Thank you,

Bill Green

KNC/CCRIFC Director

7468 Mission Rd.,

Cranbrook, B.C. V1C 7E5

NEW DIRECT LINE: 250-420-2744
Fax: 250-417-3475

>>> "Craven, Paul EAQG.EX" <Paul.Craven@gov.bc.ca> 09/10/2014 2:17 PM >>>

1
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Hi Bill,

Thanks for your patience — we have been working on the details of the site familiarization tour on October
11",

We would like to arrange a dinner meeting between Ktunaxa leaders and Minister Polak and Doug Caui,
Associate Deputy Minister on October 11" at Prestige Rocky Mountain Resort’s Tuscany Restaurant in
Cranbrook. We are suggesting a 65pm start. Please let us know how you would like to proceed to confirm
arrangements for dinner.

We understand the Ktunaxa’s interest in sharing its observations about the on the ground accomplishments.
Although the primary opportunity to share those views are the process set out in my October gth letter, we
would be pleased if you are able to join our staff as they document the state of the site on October 13" |
you are interested in this opportunity, please contact Autumn Cousins directly to make arrangements. The
same opportunity will be made available to the Proponent and the Shuswap Indian Band.

Finally, thank you again for sharing your views on the Project’s compliance with its EAC pre-construction
requirements. We have now completed the administrative inspection component of our work and the
results are found on our website later today. | am sure Autumn and Drew would be open to discussing the
final results with you if you would find that helpful.

| also wanted to note that in addition to the administration inspection, EAO Compliance and Enforcement or
Natural Resource Officers staff have been on site each day since October 4™

Paul

From: Bill Green [mailto:BGreen@ccrifc.org]

Sent: Monday, October 6, 2014 4:35 PM

To: Craven, Paul EAQEX

Subject: Jumbo Glacier Resorts 1 td. "substantially started”

Hi Paul,

Further to my phone message, that you for meeting with us last week and for your
letter of October 3rd. As | may not be within cellphone range over the next few days, |
will e-mail you about the few requests | wanted to discuss with you:

1. Am | correct in understanding from para. 2 of your letter that the proponent can
continue work on the project after October 12th, 2014, subject only to a possible
subsequent cancellation or suspension under section 37 of the EAA?

2.We would appreciate an invitation to join your staff who will be visiting the site on

October 13th so that we can share observations about on-the-ground
accomplishments;

PEgge328100b828ERIN-2018-52808



3. We would also greatly appreciate an opportunity for a few senior Ktunaxa
leaders to join Minister Polak on her site visit, if and when it occurs. In this
regard, the KNC was very offended when Minister Thomson visited the area

with the proponent in 2011 without providing any opportunity for the KNC to visit
the area with the Minister as well. We hope this mistake is not repeated.

As you know, we remain very deeply disturbed by the apparent disregard by your staff
regarding the clear intent of some of the EAC pre-construction commitments.

Thank you for your consideration of these requests.

Regards,

Bill Green

KNC/CCRIFC Director

7468 Mission Rd.,

Cranbrook, B.C. V1C 7E5

NEW DIRECT LINE: 250-420-2744
Fax: 250-417-3475

PBRgge328bbB28ERIBI-2018-8260




Pizarro, Kirsten EAO:EX

L T

From: Craven, Paul EAG:EX

Sent: Thursday, October 9, 2014 4:36 PM

To: Caul, Doug D ABRIEEX

Subject: FW: IN for jumbo admin inspection
Attachments: IN_EAQ Jumbo Admin Inspection_070¢t2014.doc

No changes from yesterday in this note — so we will re-circulate to those that do not have the iatest.
Paul

From: Cousins, Autumn EAQ:EX

Sent: Thursday, October 9, 2014 4:32 PM

To: Leake, Greg EAQ:EX; Craven, Paul EAQ:EX

Subject: IN for jumbo admin inspection

No changes made (by me) since Greg reviewed yesterday.

\\LeveNS40002\FAO\FAQ SHARED\BRIEFING NOTES\2014\Issues Notes\Fali 2014\IN EAQ Jumbo Admin
Inspection 070ct2014.doc
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Environmental Assessment Office, October 7, 2014

JUMBO GLACIER RESORT: ADMINISTRATIVE
INSPECTION

e The Environmental Assessment Office, the Ministry of Forests,
Lands and Natural Resource Operations and other agencies are
coordinating oversight of the Jumbo Glacier Resort, including
field inspections.

e Compliance and Enforcement staff from the Environmental
Assessment Office conducted a review of key pre-construction
requirements in the Jumbo Glacier Resort environmental
assessment certificate.

e The compliance review concluded that the Jumbo Glacier Resort
is In compliance with the majority of pre-construction
requirements.

¢ The compliance review found three conditions that Glacier
Resorts Inc. had not fully complied with, relating to monitoring
access and water sampling. The company is working
cooperatively with compliance and enforcement staff to address
the non-compliances.

e It is common practice for compliance and enforcement staff to
work with companies to focus on getting a project into
compliance prior to determining if any enforcement action is
appropriate.

¢ Compliance and enforcement staff have been on site each day
since Saturday and will be on site during construction this week.

¢ (Government agencies have conducted 12 site visits and

inspections since the end of July 2014.

1
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e The Environmental Assessment (EA) certificate requires that Glacier Resorts Inc. submit a
compliance self-report 30 days before starting construction, which they submitted on May 7, 2014.

¢ ‘The Environmental Assessment Office (EAQ) has received correspondence raising concerns and
asking questions about the self-report and the project’s compliance status from a number of parties,
including members of the public, a First Nation, MLAs and non-governmental organizations.

s The company began construction in August 2014.

e The EAO conducted an administrative inspection to review whether Glacier Resorts Inc. has met
key pre-construction conditions. The EAQ included specific conditions of concemn raised by
Ktunaxa Nation Council in the administrative inspection.

e FEAQ Compliance and Enforcement staff (C&E) reviewed 43 pre-construction conditions (out of
the total of 197 conditions in the EA certificate):

o In Compliance/On-Track for Compliance: 39
o Non-Compliance Identified: 3
*  Condition #57 (Watcr Sampling):

s The Environmental Protection Division (EPD) advises that this condition is
“outstanding” based on their review of the baseline water sampling. The baseline data is
insufficient, which affects the ability to effectively assess any change in conditions
resulting from project activity.

e Glacier Resorts Inc. is taking steps to address the non-compliance, including providing
additional sampling data for review.

» Condition #72 (biological, physical habitat and water sampling):

e The baseline data required for this condition is insufficient, which affects the ability to
effectively assess any change in conditions resulting from project activity.

e Glacier Resorts is taking steps to address the non-compliance, including installing
continuous water sampling equipment and doing additional physical habitat sampling in
fall 2014.

» Condition #146 {(Monitoring of access):

+ While some incidental access monitoring was conducted to provide a baseline, it was
sporadic and minimal. The lack of a robust baseline aflects the ability to asscss changes
resulting from project activity.

s Glacier Resorts intends to hire personnel to monitor access in the near future.

o Conditions that cannot be determined for this phase: 1

» The Environmental Assessment Office is assessing the non-compliances to determine the

appropriate enforcement response.

Ecosociety Request for Stop Work Order:
¢ On October 2, 2014, Ecosociety requested that the Minister of Environment issue a stop work
order for the project, citing their belief that the company is out of compliance with five conditions.
o  EAQO C&E reviewed all but one of these conditions as parl of the administrative inspection:
o #72: biological, physical habitat and water sampling (non-compliant — see above)
o #104: Grizzly bear monitoring (on track for compliance)
= While considerable time has passed since the 1999 Grizzly Bear Population Study, the EAO
is satisfied that this study constituted the pre-construction baseline portion of this
commitment. Further grizzly bear monitoring is required throughout the life of the project.
o #61: ground water extraction {on track for comphiance)
= A groundwater exploratory program was conducted by Golder Assoc., including a
preliminary report that indicates sufficient water for the first phase of the project.
» The EAQ anticipates the final report from Golder by mid October.
2
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o #88: prohibit use of ATV (not assessed through administrative inspection)

» The EAQ notes there are challenges with restricting access in the project area and will work
with Glacier Resorts to better understand the efforts they have taken to address this
condition and whether there are any compliance concerns.

o #119: threatened and endangered wildlife monitoring (on track for conipliance)

*  Preconstruction monitoring was completed for the Least Chipmunk and Glacier Resorts
will continue monitoring in construction.

e Stop work orders are a form of enforcement action that are used in sitvations where there is
potential for significant, immediate harm to the environment or when certificate holders are
unwitling to comply with a specific condition or order. This is not one of thosc cases.

s Stop work orders typically apply to a specific location or activity

Wildsight Request for Stop Work Order:
* On October 2, 2014, Wildsight requested that the Minister of Environment issue a stop work order,
citing their beliet that the company is out of compliance with five conditions.
* EAO C&E has reviewed all but one of these conditions as part of the administrative inspection:
o #40: Fire protection plan (not assessed through administrative inspection)
* This condition was not assessed in the administrative inspection as Glacier Resorts is not
doing the related construction that would require the fire protection plan.
o #51: Site specific management plans (in compliance)
* EPD/Ministry of Forests, Lands and Natural Resource Operations (FLNR) have approved
the management plans
o #54: Spill Prevention Plan (in compliance)
* EPD/FLNR have approved the management plan (which has been renamed the Hazardous
Materials Management Plan)
o #37: Water sampling (Non-compliance identified — see above)
o #61: ground water extraction {on track for compliance -- see above)

General Project Information:

» The project is a year-round ski resort in the Jumbo Creek Valley, 55 km west of Invermere. The
project would include up to 6,250 bed-units, including 750 for staff, and would create 3,750
person-years ol construction employment and 750-800 permanent full-time jobs.

e The company was issued an EA certificate on October 12, 2004,

* The EAO granted a five-year, one-time only extension te the certificate in 2009, after consultation
with the government agencies and First Nations that participated in the original EA, including
the Ktunaxa Nation.

In March 2012, FLNR approved a Master Development Agreement for Jumbo Glacier Resort.

* The Jumbo Glacier Resort project must have substantially started construction by October 12, 2014
or its EA certitficate will expire.

Communications Contact: Greg Leake 250-387-2470 :
Compliance Contact: Autumn Cousins 250-888-2020

PBEgge328a06828ERAA-201 8—828(?



Pizarro, Kirsten EAQ:EX
w

From: Caul, Doug D EACEX

Sent: Wednesday, September 24, 2014 951 AM

To: Craven, Paul EAQ:EX

Cc: Kennedy, Karla EAO:EX

Subject: 104633 _Incoming_Response Ktunaxa Nation letter FLNRO_245ept2014
Attachments: 208944 Respanse.pdf

From: Cadogan, Iris FLNR:EX
Sent: Wednesday, September 24, 2014 8:39 AM
To: Minister, ENV ENV:EX; Minister, FLNR FLNR:EX; Minister, ABR ABR:FX

Cc: Cowtan, Pamela ABR:EX; Boyer, Dwain FLNR:EX; Lucas, Brent M FLNR:EX; Caul, Doug D EAO:EX; Cousins, Autumn
EAQ:EX; Cadogan, Iris FLNR:EX
Subject: CIiff 208944 William Green Ktunaxa Nation letter

Respanse to Cliff 208944 attached. This is your c¢ copy. Original in mail to client

PRgge328 bbB2BERIBI-2018-8260




PR Minisery of

ITISk

corinias Forests, Lands and .
Natural Resource Operations

September 22, 2014

CLIFF: 208944

William Green
KNC/CCRIFC Director
Kiumaxa Nation

7468 Mission Road
Cranbrook, BC VICT7ES

Regarding: Section $ Approval — Jumbo Creek — Installation of 2 Bridge

Dear William Green;

Thank you for your September 2, 2014 letter to Dwain Boyer, Assistant Regional Water Manager. As
your letter raised concerns that are outside of Mr. Boyer's purview, I will respond directly to the issues
you have raised.

In bullet points | and 2, you have raised strenuous objections to the issuance of a Section § Wader Aot
approval as you feel the referral did not follow the Strategic En gagement Agreement (SEA) process
and you consider the email notification provided by Ms. Psyclie Brown to be misteading. In Ms,
Brown’s September 3, 2014 email to you, she fully recognized an error was made regarding the
notification for the Section 9 Water Act application. Havin g reviewed the notification provided to the
KNC, I concur that there was fack of clarity with regard to the information provided, however, 1
believe the error made by Ms. Brown was unintentional and did not materiafly affect the application. 1
also note that once Ms. Brown became aware of her error, she did provide the KNC an oppottunity to
present new information prior to installation of the permanent bridge. As no new information was
provided, I am confident that Mr, Boyer’s decision to approve the Section 9 Water Act application was
made in full consideration of the KNC’s comments regarding the application, as well as the Ktunaxa’s
unchanged opposition to the Master Development Plan approval for the Jumbo Glacier Resort.

In bullet points 3 and 7 you have made specific reference to commitments mads by my nyinistry
(FLNR) to the KNC (June 2012} to remove and not replace the 15.8 km bridge on the Jumbo Forest
Service Road (FSR). I am of the opinion that commitments made by FLNR in 2012 pertained to the
capital bridge replacement project on the Jumbo FSR only. The capital project originally proposed
replacing four existing bridges including the condemned bridge at the 15.8 km location. Through
discussions with the KNC, FLNR consented to replacing only those bridges necessary to provide safe
public access to the Jumbo Pass Recreation Trail, resulting in the bridge at 15.8 km being dropped
from the proposed capital project. The existing bridge at 15.8 km was removed for public safety
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reasons, there was no commitment made by FLNR to never re-establish this crossing or to not permit a ‘
tenured user re-establish this crossing at a future date. ’
|
i

Tn bullet point 5 of your letter, you highlight the KNC’s request that any ground disturbing activities in

areas of moderate or high archaeological potential should require an Archaeological Impact

Assessment (AIA). Activities to date have been limited to the installation of bridges at historic stream .
crossings located well within the highly disturbed right of way of the J umbo FSR. As bridge 1
installations required no new disturbance at either site, an AIA would not be warranted. Regardless, . i
the tenure holder remains subject to the Heritage Conservation Act.

Bullet point 8 of your letter identifies “discrepancies” in the Water Act approval document. The ‘
applicant is Jumbo Glacier Resort Ltd., however the Jumbo Glacier Mountain Resort Municipality is

managing the installation of the permanent bridge at the 15.8 km location. This bridge site is within
the Controlled Recreation Area and installation must follow the terms and conditions of the Master
Development Agreement.

In butlet point 9 of your letter, you identified an issue with the Leo Creek bridge installation. The Leo
Creek crossing remains part of the FSR network. Bridges installed on FSR’s are subject to the Forest
and Range Practices Act (FRPA). FRPA legislation allows temporary bridges fo encroach the wetted
perimeter of a stream, under certain conditions. An Environmental Management Plan was developed
and implemented by Jumbo Glacier Resort Ltd, to mitigate any negative impacts associated with the
abutment installation. The Leo Creek bridge design was submitted by a professional engineer and was
approved by the Ministry’s Engineering Branch prior to instatlation.

Continuing FLNR’s strong relationship with the Ktunaxa remains paramount and I would like to meet
with you personally to further discuss the issues you have raised. Please feel free to contact me at
(250) 426-1718 if you have time to meet with me and discuss this matter further.

Yours truly,

1
IR S
J. Harry Mitchell, R.P.F.
A/ Regional Executive Director

£c; Minister Steve Thomson
Minister Mary Polak
Minister John Rustad
Dwain Boyer, FLNR — via email
Pam Cowtan, MARR - via email
Brent Lucas, FLNR — via email
Doug Caul, EAO — via email
Autumn Cousins, EAC - via email
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