DIRECT AWARD JUSTIFICATION AND PRE-APPROVAL REQUEST CLIFF#: s
FORM USAGE AND ROUTING:
This form must be completed by the cantract manager to clearly documént (he justification for direst awarding a service contract and ensures
comgliance with government contract policy. Unless the contract i5 an emergency, this form must be completed and pr&-approved prior fo any
dlscusslons with or commitment to the vendor, Pre-approval Is required by the experse authority, program assistant depuly minister and if $25,000 or
{greater, the ministry executive Anancial officer. The oniginat completed and signed form must! be retained in the program contract fite.
Send completed form{s) to FSAHELP for routing and approval progessing
CONTRACT INFORMATION
Ministry. Office of e Premier IProgram: Daputy. Minlster's Office
p [Contract Manager Name and Phone# Michelle- Learny 250 387 5894
‘I: Legal Contragtor Name: Mira Qrack
T [Contract Value: $13,500.00 lTerm July 4 - 21, 2017 tSTOB 6101/02  |Contract Type: [New [JMult-year [IRenewal
Cammanly Used Contract STOBs: 6101102 - Mwsuw Feﬂsfexpenses for gonleacls wilh the provision of advisory services:io
1 600402 . Operational - Feoslerganses lor nontracts \hat pmwde for a-direct provision  tha minlstey (8.g.. management consuling)h
af goads of Gervices In |he delivery of governmant progreis {e.g.. profect mgmi). 6302 - Dafa Operalions Non-WTS - Fasfoxpenses for coniracls that provids or g direst
EQQ3104 - Regu!alory Feasfexpenses for confracts thay provide fof a ditect provision  provision of IT selated gdods/services in the delivery of gavamment progrems {8.g.. data
ot goads ar services required by statute ar regulallon, precessing, operating fease rentals),
€§020f21 - Education and. Training - Feesiaxpensas for conlracts that-dalivac trainmg lo 630318 — Dotz Consuliing Non-WTS - Feesfexpensas for consulting cantracts refaled to
qaverameit smglgg 85, informption syslomy.
RATIONALE FOR ALL DIRECT AWARD CONTRAGTS
1. Describe the services requlred and provide an explanaiion of why you need to acquire these sefvices.
The Contractor is to work as a member of a fransition team appointed by the Premier designate John Horgan and provide other relaled
services for the purpose of planning and implemerting an-orderly lransition of government,
2. Whal is \he financial or other impac! if this direct award is not approved end a competitive process is reguired?
Disclasurs through an apen compitition couid reasonably e expect to comparmise government confidentiality.
3. Undar which Gere Policy and Procedures Manusl exceplion is lhis direct award reqguest being made {ses section §.3.3)7
O Public Sectar Organization {3 Emergency
1 sole Spufce 8 Confidentialily
[C) Sole Saurce - Notice of intent: [0 Mo Exceptions-Apply - $25,000 or Greater
=3 O Security, Order, etc. [ Ne Excepllons Apply - Less than §25,000
Q 4. Explain the.reasons why this cantract meets the critaria of the above seleclion (i.e,, how would a competifive prosess cempromise governmeant
T confidentiality, cause econamic disasfer or be contrary to the public interest)?
2 The acquisition is of a confidaptial or privilaged nature and disclosure through an open campelition could reasonably be expacted to
compromise government confidentiality.
5§, Has your program used these services in the past? If yas, wha was the vendor and was the opportunlty compatifively bid or direct awarded?:
Provide the most recent date and contract value,
N/A
G, WIll this purchase obligate gavernment to this vendor for future purchases {e.g., mainitenance; licensing or conlinuing need)? i yes, provide
details.
/A
7. Were allernative vendors evaluated? If yes, who were they and why were they unacceplable? If-no, why were alternatives not evaluated?
MN/A
P |ADDITIONAL RATIONALE FOR SOLE SOURCE CONTRAGTS ONLY
A - - :
R| 1. Why is the requested vendor the only one that can meet your requirements? Provide speclfic, quantiflable factors andfor qualifications-and
T explain why they are necessary.
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vendor was the oaly one lhat mel your needs?

3} 2. Wiatother suppliers did you consider before arriving at the conclusion that the sole Source direct award criteria was met and |he requested

PRE-APFROVALS .
E Exp. Auth, Néma: Steve K}ak B0 Nama; Kim_ Henderson ) SEFO Name:
at 7|
e Wi s 17l
4 |Sigrature & Date Sighatufe & Date ~ .Sjgnature & Dale

*EFO sign-offis only required if the cantract is $25, 000 ar grealar.

FIN'FSA 052 REY APRIL 2008 This form is available on tha FSA web site at hitp:/Avww.min.fin.gov.be.calCAMSSIF SA/ndex: himl.
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SERVICE CONTRACT CHECKLIST - Page 1

FORM USAGE AND ROUTING:

This form must be complated for ali service contracts and amendments to service contracts involving an increase to tha daliar value, i raquires approval from
the contract manager and the ADM (only in certain-circumstances} before the confractlamendment is signed. After being signed by both parties, attach the
original contractamendment to the original Service Contract Checklist and forward to Accounts, Financial Services and Administration, Ministry of Financa,

DESCRIPTION OF CONTRACT - Complete Part 1 for all conitracts and amendments.

Legal Contractor Name: Mira Qreck

Req#: Contract #:

Contract Type; New [] Multi-year [J Renewal (J Amendment

Brief Description of Services:
1To work as a member of a ansitiin team appointed by the Premier

Term; July 4 - 21, 2017

Rate (per hour or day). $326.91 per DAY

designate John Horgan

-

O

believes but cannot strictly prove that only ons contractor is qualified
and a Notice of Intent is posted. A NOI must be posted on BC Bld when
a contract for services or construction valued at more than 550,000, is to
be directly awarded on this basis. Note: |f is recommended that a NOI
be posted for apportunitiss valued at $25,000 or mare thal are baing
awarded on this basis.

Security, Order, etc. (203)

The cantract is negotiated and direcily awarded without competitive
process because 8 competitive process would intetfere with the

‘ministry's abilify to maintain security or arder or {o pretect human, animal

or plant life or health.

Selected Ventdor From Fre-gualification List (400)

A contract that is issued to a vendor on a pre-qualification list without
undertaking a competitiva process. The process must be gonsistent
with the rules publicized whert the list was established.

Purchage from a Corporate Supply Arrangement {500)

A purchase {rom a pre-established corparate supply arrangement as
identified in the Care Policy Marual section 6.3.2 a (1).

o CONTRACT CODING: ¢f more lines needed allach separate sheet) compmmw{sc‘:r%pétﬂugg?:m Comracts ) E‘IFT‘?S-?{LcaﬁsE‘Equipmem
) - * - - 2195-Operating Equipment
A Amaunt ClL | Resp, Sf'f‘”ce' | sToB | FProject |oFasTOB (ng:ﬁ ‘?ﬂatfm e [2218-Office Fonitire & Equip.
R ine . _ P 2275-Mainirame BW & Servers
T 6,000.00} 004 | 36810 38205 | 8101 | 3600000 gzg1-g‘léFHl-l"-";&Seruers WP
285- argdwarg
7.500.00; 004 | 36B1Q 36205 6102 [ 3600000 2315-Mainframe Software
1 2321-Mainframé Software WIP
2335-Meajor Systéms Software
i ___ 2355-PC Software
13,500.00|CONTRACT TOTAL 2395-Tenant Improvements
Commonly Used Contract STOBs: 510102 - Advisary - Fees/expensas for cantracts with the provision of advisory services. to
800102 - Operational - Fees/expenses for contracts that provide for a direc! provision  the ministry (e.g., managemeni cansulting, )
.|t goods or services In the delivery of govemment programs {e.g., projecl mgmt.), 5302 - Dalg Operations Non-WTE - Feesfaxpenses for contracts that provide for a direct
§003/04 - Regulatory - Fees/expensas jor contracts that provide for 9 direct provision  provisien of IT related goads/sarvices in the delivery of government programs (e.g., data
of gonds or services required by statule of ragulation. processing, operating fease renlals). ) ]
6320/21 - Education and Training - Feasfexpanses for conlracts that deliver training to 6308/10 - Data Consulling Non-WTS - Fees/expenses for consuiling contrac!s refated o
governiment employees. informalion sysfems. .
SELECTION PROCESS - Complete Part 2 for new contracts-only. Do not complete for renewals or amentments. Select only.one box.
Open Process Direct Process:
[0 Reguest for Proposal {RFP) (100} RFP # (] Three Verbal or Written Bids (300}
Suppliers submit propusais on how, and at what price, they would Only used for contracts less-than $25,000. A RFP or [TQ is required for
provide a service. contracts valued at $25,000 or mare. Documentation of bids must be kept
[J tnvitation to Quote (ITQ) {100} ITQ # on the cantract file. Note: Obtaining verbal bids is nof recommended bul
For priced based services only - you know exactly what you want done if used, the process must be documented in writing and included in the
and are lacking far the best price. ' vontract file (e.9., communicdtion between ministry and vendars).
[[§ Other Open Competitive Process (100} [] Direct invitation to $Selected Vendors (300)

|dentify process used: A competitive solicitation, for contracts $25,000 or maorg, that is issued te

An open competitive process other than Request for Propasal or a limited list of vendors and not.adveriised on BC Bid. I vendors areon 2

invitation fo Quote is used {€.g., Jeint Solution Procurement, Invitation to pre-qualification list, use category 401 below,

Tender), normalty by advertising the oppontunity on BC Bid. Note: ARFP or ITQ is required by ministry policy for contracts valued at
............................................................................. S O T, e e
Direct Award:

[} Public Sector Organization {200} 0 Emergency {202)
The contract is negotiated and directly awarded without competifive The contract is negotiated and directly awarded without competitive
process because the contract is with another government organization. process because an unforeseeable emergency exists and the services
[] Sole Source {201) could not be obtained in time by means of a competitive process.
=] The contract is negotiated and directly awarded without competitive J cConfidentiality (204)
A process because the ministry can strietly prove that only ane The contract is negotiated and directly awarded withouf competitive
R' centractor is qualified. A NOI is not required. Note: Evidance of how the process where the acquisition is of a confidential ar privileged nature and
minfstry “proved” sale source must be documented in the contract file. disclosire through 2n open bidding process cowld reasonably be
T (3 Sole Source - Notice of Intent {205} expacted lo compromise government confidentialty, cause economic
The contract is negoliated and directly awarded without competitive disruption orbe contrary to ihe public interest.
2 process {a NO! is not a compefitive process} because the ministry O No Justification {208}

Pre-qualification;

Where a direct award has been made which is not justified under one of
the exceptional conditions specified in the Core Policy and Procedures
Manua! section 6.3.3 a.(1) {l.e., 200 — 204), or a Notice of Intent was
required but has not been issued, or it is provided for under another
pelicy.

Direct Award - Undar $25,000 {207) )

A direct award has been made for a contract less thari $25,000 and
categories 200, 201, 202, 203 and 204 do not apply.

Competition Ameng Vendars on a Pre-qualification List (401)
A-competitive solicitation that is issued to a fimited list of vendors selected
from a pre-gualification list, The process must be consistent with the
rules publicized when the list was esfahiished.

Check appropriate box to indicate which competitive process was used:

LIRFP [O1TQ [1 3 Verbal or Written Bids
[ Gther (please identify): _
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SERVICE CONTRAGT CHECKLIST | " Page2 |

AGREEMENT ON INTERNAL TRADE (AIT) / BRITISH COLUMBIA - ALBERTA TRADE, INVESTMENT '_8.-LAB_OUR'MOB!LITY-AGREEMENT (TlLMAﬁ
Complete Part 3 for new contracts only. Do not.complete for renewats/amendmeants. Select only one box. ) )
[J Purchase Subject to AIT/TILMA {100} [0 Excluded - Product Comipatibility/Exclusive Rights {600)
The purchiase is.for services over 375K and is not excluded or sxempted A purchase which must: ensure compatibility with existing products;
under any other provision of the AIT/TILMA or other category below. recognize exclusive rights, such as sxclusive licenses, copyright and
p ] Purchase Not Subject to AIT/TILMA (200) patent rights; or rmainlain specialized products that must be maintained
A The purchase is for services 575K or less. by the manufacturer or its repressntative.
' [J Excluded - Exempted Commodity/Service (300) [0 Excluded - Procurement of Prototype (700) :
R The purchase is for services that are exempted from coverage of AfT/ The procurament of a grofotype or a firsf service to be develaped in the
T TILMA or to which the AIT/TILMA does not appiy by virtue of its specific course of and for a particular contract for research, experiment, study or
reference in Chagter 5 of the agreentant (&.4., health & social services). original development, but not for any subsequent purchases,
3 | O Excluded - Emergency (400) [0 Excluded - RegionalfEconomis Development (800}
A purchase whers an unforesesable situalion of urgency exists and the A purchasé which, under exceptional circumstances, may be excluded
servicas cannot be ablained in time by means of an open procurement. by the Province from the application of Chapter 5 of the AIT/TILMA for
[ Exciuded - Security, Greder, etc. (500) ) regienal and economic develapment purposes.
A purchase where compliance with the open tendeting provisions set out
in Ch. 5 of the AIT/TILMA would interfere with the Province’s ability to
maintain security or order or to protect human, animal, plant life or health.
POLICY COMPLIANCE - NEW CONTRACTS - Completé for new contracts only. Da it complete for renewals/amendments. YES NO N
1. Before taking steps to find a contracter, a cost bepefit justification {CBJ) must be prepared for service contracts over {1 0 ®
$100,000, Where appropriate, it should include a cost comparison between contracting out vs, using in-house resources if
they were available, contract outcomes, etc. Has a CBJ been prepared for inclusion in the contract file? {CPPM 6,3.1.5)
2. As perthe AIT/TILMA, did you advertise on BC Bid for any contract over $75,000 orif a pre-qualification listwasused, did O3 O KX
you select the contractor through 4 competitive process between all suppliers or the list? (CPPM 6.3.2.¢)
3. Execulive Financial Officer (EFQ) pre-approval s required for all Labour and Ciizens' Services service contracts aver O O KX
$25,000 that are being directly awarded, Has a briefing note been signed by the EFC for inclusion in the contract file?
4. [fthis contract was directly awarded (including the policy exemptions in CPPM 6.3.3.a) have the reasons been clearly K O B
explained and documented for inclusion in the contract file? {CPPM 6:3.3.a)
§. Ifthis contract is being awarded to a contractor that has been used for similar work in the previous 3 months {3 months Il O N
from pravious expiry date) the new cantract must be approved by an expense authority with authority for the combined total
P of the contracts. Has the appropriate expense authority approved the contract? (CPPM 6.3.2.2.11}
Al 6. Can you confirm this contract does not constitute an employerfemployee relaticnship? (CPPM 6.3.1.6). For more = C}
R information, refer to "Employee or Self-Empldyed” pamphiet at hitp:#www.cra-arc.ge.ca/E/pubitg/red 110/rc4110-06e.pdf. :
T 7. [fthe General Services Agreement was not used, did you cbtain Legal Services and Risk Management approval? 1 O X
4 Documentation of approval must be kept in the contract file. (CPPM 6.3.3.d)
8. Does Schedule A clearly identify specific and measurable contract deliverables? (CPPM 6.3.6.c) K O
9. Doas Schedule A clearly identify the process the ministry will use to monitor the cantractor’s performance {(e.9., frequency 5 M}
& format of reporting reguiremants)? (CPPM 6.3.6.¢)
|| 10, If sub-gontractors will be providing any of the services are fhey identified in Schedule C? 0 0
11. IFthis is a professional services cantract {s.g., [T, accounting, management consulting), have yau completed and attached [ O X
Schedule D {Insurance) & Schedule F {Additicnal Terms)?
12. Hf Schedule D {Insurance) is atlached, is the Insurance adequate o cover the risks associated with this contract O o =
http:#gww.fin.gov.be.ca/ptrmb/formsicoiover.sim?
13, If the contraclor will be invelved with “personal information” as defined in the FOIPPA, have you completed and attached X O I
Schedule E (Privicy Protection - htip:/fieaw mser.gov. be.calprivacyaccess/PPS/minpps.doc)? (CPPM 6.3.3.2.11)
14. Has the Information Package for Service Contractors been forwarded to the contractor?- K 3
18. Appendix 1 must be attached o all service contracts including travel expenses, Have you attached Appendix 17 23 [
CONTRACT AMENDMENTS - Complete Part & for contract amandrients only, e
Reasen for amendment: Previous Contract Total:
Arnendment Amount: e
E New Contract Total: 0.00
R |POLICY COMPLIANCE. ey ' o - YES NO
T{ 1. Does the amendmeént formal comply with the CPPM-{CPPM 6.3.3..9)7 M ' ]
http:ifgww fin.gov.be.caicamass/fsa/Branch/F erms/Medification_Agreement.doc.
‘S| 2. The amendment amount(s) must be added to the original amount of the contract to defermine the new lotal for approval O o
réguirements, Has the appropriate expense authorily approved the amendment?
3. Have the cireumstances that caused this contract io be amended been clearly documented for inclusion in the gontract fle [ O
{e.g., unforeseen technical problem delayed the project and the details are éxplained in the file)?
p |APPROVALS - Complete Part.8for all contracts and amendments
A |Contract Mgr. Name: Michelle Leamy: | *&DM Nams: Kim-blenderson APIPO Clerk
T UL /13-
T A el docum, Qe ] 17 (Z c;ébéu 1711~ ,
[Signature & Date -1 Signatire &Date -~ ./ ! nitials & Date
6 i~ aDM sign-off is only requirl"d if the contract was directly awarded or the answer to any of the questions in Part 4 or § was 'NO'.
1 B

FIN FSA 022 REV APRIL 2007 This form is available on the FSA web site at hittp:Awarwe. min fin.goév. b ca!CAMS S SA/index htmi,
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GENERAL SERVICE AGREEMENT

BRITISH
COLUMBIA

For Administrative Purposes Only

Ministry Contract No.:

Requisition No.:

Solicitation No.(if applicable):
Commodity Code:

Contractor Inforittation

Supplier Name: Mira Oreck

Supplier No.:  General Supplier No.

Telephone No.: $.22
E-mail Address,
Website:

Financial Information

Client:

Responsibility Centre:
Service Line:

STOB:

Project:

Template version: July 4, 2016
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THIS AGREEMENT is dated for reference the 4 day of july, 2017.
BETWEEN:

Mira Oreck (the “Contractor”) with the following specified address:
s.22

AND:

HER MAJESTY THE QUEEN IN RIGHT OF THE PROVINCE OF BRITISH COLUMBIA, as represented
by the Premier (the “Province”) with the following specified address:

PO Box 2041 5tn Prov Govt

Victoria BC V8W 9E1

The Province wishes to retain the Contractor to provide the services specified in Schedule A and, in consideration
for the remuneration set out in Schedule B, the Contractor has agreed to provide those services, on the terms and
conditions set out in this Agreement.

As a result, the Province and the Contractor agree as follows:

1 DEFINITIONS
General
1.1 In this Agreement, unless the context otherwise requires:
(a) “Business Day” means a day, other than a Saturday or Sunday, on which Provincdial government

offices are open for normal business in British Columbia;

(b) “Incorporated Material” means any material in existence prior to the start of the Term or
developed independently of this Agreement, and that is incorporated or embedded in the
Produced Material by the Contractor or a Subcontractor;

(c) “"Material” means the Produced Material and the Received Material;

(d) “Produced Material” means records, software and other material, whether complete or not, that,
as a result of this Agreement, are produced or provided by the Contractor or a Subcontracter and
includes the Incorporated Material;

(e) "Received Material” means records, software and other material, whether complete or not, that, as
a result of this Agreement, are received by the Contractor or a Subcontractor from the Province.or
any ather person;

63 “Services” means the services described in Part 2 of Schedule A;
(g) “Subcontractor” means a person described in paragraph (a) or (b) of section 13.4; and

() “Term” means the term of the Agreement described in Part 1 of Schedule A subject to that term
ending earlier in accordance with this Agreement.

Meaning of “record”

12 The definition of “record” in the Interpretation Act is incorporated into this Agreement and “records” will.
bear a corresponding meaning.

2 SERVICES

Provision of services

2.1 The Contractor must provide the Services in accordance with this Agreement:
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Term

22 Regardless of the date of execution or delivery of this Agreement, the Contractor must provide the
Services during the Term.

Supply of various items

23 Unless the parties otherwise agree in writing, the Contractor must supply and pay for all labour,
materials, equipment, tools, facilities, approvals and licenses necessary or advisable to perform the
Contractor’s obligations under this Agreement, including the license under section 6.4.

Standard of care

24 Unless otherwise specified in this Agreement, the Contractor must perform the Services to a standard of
care, skill and diligence maintained by persons providing, on-a commercial basis, services similar to the
Services,

Standards ir relation to persens performing Services

2.5 The Contractor must ensure that all persons employed or retained te perform the Services are qualitied
and competent to perform them and are properly trained, instructed and supervised.

Instructions by Prevince

2.6 The Province may from time to time give the Contractor reasonable instructions (in writing or otherwise}
as to the performance of the Services. The Contractor must comply with those instructions but, unless
otherwise specified in this Agreement, the Contractor may determine the manner in which the
instructions are carried out,

Confirmation of non-written instructions

27 If the Province provides an instruction under section 2.6 other than in writing, the Contractor may
request that the instruction be confirmed by the Province in writing, which request the Province must
comply with as soon as it is reasonably practicable to do so.

Effectiveness of non-written instructions

2.8 Requesting written confirmation of an instruction under section 2.7 does not relieve the Contractor from
complying with the instruction at the time the instruction was given.

Applicable laws

2.9 In the performance of the Contractor’s obligations under this Agreement, the Contractor must comply
with all applicable laws.

3 PAYMENT
Fees and expenses

31 If the Contractor complies with this Agreement, then the Province-must pay to the Contractor at the times

and on the conditions set out in Schedule B:

(a) the fees described in that Schedule;

(b) the expenses, if any, described in that Schedule if they are supported, where applicable, by
proper receipts and, in the Province’s opinion, are necessarily incurred by the Contractor in
providing the Services; and

(c) any applicable taxes payable by the Province under law or agreement with the relévant taxation
authorities on the fees and expenses described in paragraphs (a) and (b).

2
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The Province is not obliged to pay to the Contractor more than the “Maximum Amount” specified in
Schedule B on account of fees and expenses.

Statements of accounts

3.2 In order to obtain payment of any fees and expenses under this Agreement, the Contractor must submit
to the Province a written statement of account in a form satisfactory to the Province upon completion of
the Services or at other times déscribed in Schedule B.

Withholding of amounts

33 Without limiting section 9.1, the Province may withhold from any payment due to the Contractor an
amount sufficient to indemnify, in whole or in part, the Province and its employees and agents against
any liens or other third-party claims that have arisen or could arise in connecticn with the provision of
the Services. An amount withheld under this section must be promptly paid by the Province to the
Contractor upon the basis for withholding the amount having been fully resolved to the satisfaction of
the Province.

Appropriation
3.4 The Provi_nc’e’s ob]igation to pay money to the Contractor is subject to the Financial Administration Act,
which makes that obligation subject to an appropriation being available in the fiscal year of the Province
during which payment becomes due.
Currency
3.5 Unless otherwise specified in this Agreement, all references to money are to Canadian dollars.
Non-resident income tax
36 If the Contractor is not a resident in Canada, the Contractor acknewledges that the Province may be
required by law to withhold income tax from the fees described in Schedule B and then to remit that tax
to the Receiver General of Canada on the Contractor’s behaif.
Prohibition against committing money
37 Without limiting section 13.1(a), the Contractor must not in relation to. perfarming the Contractor’s
obligations under this Agreement commit or purport to commit the Province to pay any money except as
imay be expressly provided for in this Agreement.
Refunds of taxes
38 The Contractor must:
() apply for, and use reasonable efforts to obtain, any available refund, credit, rebate or remission of
federal, provincial or other tax or duty imposed on the Contractor as a result of this Agreemient that
the Province has paid or reimbursed te the Contractor or agreed to pay or refmburse to the

Centractor under this Agreement; and

(b)  immediately on receiving, or being credited with, any amount applied for under paragraph (a}),
remit that amount to the Province.

4 REPRESENTATIONS AND WARRANTIES

4.1 As at the date this Agreement is executed and delivered by, or on behalf of, the parties, the Contractor
represents and warrants to the Province as follows:

(a)  except to the extent the Contractor has previously disclosed otherwise in writing to the Province,

3
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(i) all information, statements, documents and reports furnished or submitted by the
Contractor to the Province in connection with this Agreement (including as part of any
competitive process resulting in this Agreement being entered into) are in all material
respects true and correct,

(ii) the Contractor has sufficient trained staff, facilities, materials, appropriate equipment and
approved subcontractual or other agreements in place and available to enable the
Contractor to fully perform the Services and to grant any licenses under this Agreement,
and

(iii} the Contractor holds ali permits, licenses, approvals and statutory authorities issued by any
government or government agency that are necessary for the performance of the
Contractor’s obligations under this Agreement; and

(b)  if the Contractor is not an individual,

(i) the Contractor has the power and capacity to enter inte this Agreement and to observe,
perform and comply with the terms of this Agreement and all necessary corporate or ather
proceedings have been taken and done to authorize the execution and delivery of this
Agreement by, or on behalf of, the Contractor, and

(if} this Agreement has been legally and properly executed by, or on behalf of, the Contractor
and is legally binding upon and enforceable against the Contractor in accordance with its
terms except as enforcement may be limited by bankruptcy, insolvency or othet laws
affecting the rights of creditors generally and except that cquitable remedies may be
granted only in the discretion of a court of competent jurisdiction.

5 PRIVACY, SECURITY AND CONFIDENTIALITY
Frivacy
3.1 The Contractor must comply with the Privacy Protection Schedule attached as Schedule E.
Security
5.2 The Contractor must:
(a) make reasonable security arrangements to protect the Material from unauthorized access,

collection, use, disclosure, alteration or disposal; ard
(b) comply with the Security Schedule attached as Schedule G.

Confidentiality

5.3 The Contractor must treat as confidential all information in the Material and all other information
accessed or obtained by the Contractor or a Subcontractor (whether verbally, electronically or otherwise)
as a result of this Agreement, and not permit its disclosure or use without the Province’s prior written
consent except:

(a) as required to perform the Contractor’s obligations under this Agreement or to comply with
applicable laws;

{b) if it is information that is generally known to the public other than as result of a breach of this
Agreement; or

{) if it is information in any Incorporated Material.
Public announcements

5.4 Any public announcement relating to this Agreement will be arranged by the Province and, if such
consultation is reasonably practicable, after consultation with the Contractor.

Restrictions on promotion
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55 The Contractor must not, without the prior written approval of the Province, refer for promotional
purposes to the Province being a customer of the Contractor or the Province having entered . into this
Agreement.

6 MATERIAL AND INTELLECTUAL PROPERTY

Access to Material

6.1 If the Contractor receives a request for access to any of the Material from a person other than the
Province, and this Agreement does not require or authorize the Contractor to provide that access, the

‘Contractor must promptly advise he person to make the request to the Province,

Ownership and delivery of Material

6.2 The Province exclusively owns all property rights in the Material which are not intellectual property
rights. The Contractor must deliver any Material to the Province immediately upon the Province's
request,

Matters respecting intellectual property

6.3 The Province exclusively owns all intellectual property rights, including copyright, in:
(a) Rec¢eived Material that the Contractor receives from the Province; and
(b Produced Material, othier than any Incorporated Material,

Upon the Pravince’s request, the Contractor must deliver to the Province documents satisfactory to the
Province that irrevocably waive in the Province’s favaur any moral rights which the Contractor {or
employees of the Contractar) or a Subcontractor (or employees of a Subcontractor) may have in the
Produced Material and that confirm the vesting in the Province of the copyright in the Produced Material,
ather than any Incorporated Material.

Rights in relation to [ncorporated Material

6.4 Upon any Incorporated Material being embedded or incorporated in the Produced Material and to the
extent that it remains so embedded or incorporated, the Contractor grants to thie Province:

(a) a norn-exclusive, perpetual, irrevocable, royalty-free, worldwide license to exercise, in respect of
that Incorporated Material, the rights set out in the Copyright Act (Canada), including the right to
use, reproduce, modify, publish and distribute that lncorporated Material; and

(b) the right to sublicense or assign to third-parties any or all of the rights granted to the Province
under section 6.4(a}.

7 RECORDS AND REPORTS
Work reportin_g

7.1 Upon the Province’s request, the Contractor must fully inform the Province of all work done by the
Contractor or .a Subcentractor in connection with providing the Services.
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Tinwe and expense records

7.2 If Schedule B provides for the Contractor to be paid fees at a daily or hourly rate or for the Contractor to
be paid or reimbursed for expenses, the Contractor must maintain time records and bocks of account,
invoices, receipts and vouchers of expenses in support of those payments, in form and content
satisfactory to the Province. Unless otherwise specified in this Agreement, the Contractor must retain
such documents for a pericd of not less than seven years after this Agreement ends.

8 AUDIT

8.1 In addition to any other rights of inspection the Province may have under statute or otherwise, the
Province may at any reasonable time and on reasonable notice to the Contractor, enter on the Contractor’s
premises to inspect and, at the Province’s discretion, copy any of the Material and the Contractor must
permit, and provide reasonable assistance to, the exercise by the Province of the Province’s rights under
this section.

9 INDEMNITY AND INSURANCE
Indemnity
2.1 The Contractor must indemnify and save harmless the Province and the Province’s employees and agents

from any loss, claim (including any <laim of infringement of third-party intellectual property rights),
damage award, action, cause of action, cost or expense that the Province or any of the Province’s
employees or agents may sustain, incur, suffer or be put to at any time, either before or after this
Agreement ends, (each a “Loss”) to the extent the Loss is directly or indirectly caused or contributed to

by:

(a) any act or omission by the Contractor or by any of the Contractor's agents, employees, officers,
directors or Subcontractors in connection with this Agreement; or

(b) any representation or warranty of the Contractor being or becoming untrue or incorrect.

[msurance

9.2 The Contractor must comply with the Tnsurance Schedule attached as Schedule D.

Workers compensation

2.3 Without limiting the generality of section 2.9, the Contractor must comply with, and must ensure that any
Subcontractors comply with, all applicable occupational health and safety laws in relation to the
performance of the Contractor’s cbligations under this Agreement, including the Workers Compensation
Act in British Columibia or similar laws in other jurisdictions.

Persconal optignal protection

9.4 The Contractor must apply for and maintain personal optional protection insurance (consisting of income
replacement and medical care coverage) during the Ferm at the Contractor’s expense if:

(a) the Contractor is an individual or a partnership of individuals and does not have the benefit of
mandatory workers compensation coverage under the Workers Compensation Act or similar laws in
other jurisdictions; and

(b) such personal optional protection insurance is available for the Contractor from WorkSafeBC or
other sources.

Evidence of coverage

935  Within 10 Business Days of being requested to do so by the Province, the Contractor must provide the
Province with evidence of the Contractor’s compliance with sections 9.3 and 9.4..
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10 FORCE MAJEURE
Definitions relating to force majeure

10.1 In this section and sections 10.2 and 10.3;
{a) “Event of Force Majeure” means one of the following events:
[ a natural disaster, fire, flood, storm, epidemic or power failure,
(i) & war (declared and undeclared), insurrection or act of tervorism or piracy,
(i)  aslrike (including illegal work stoppage or slowdown) or lockout, or
(iv)  a freight embargo

if the event prevents a party from performing the party’s obligations in accordance with this
Agreement and is beyond the reasonable control of that party; and

(b} “Alfected Party” means a party prevented from performing the party’s obligations in accordance
with this Agreement by an Event of Force Majeure.

Consequence of Event of Force Majeure

102 An Affected Party is not liable to the other party for any failure or delay in the performance of the
Affected Party’s obligations under this Agreement resulting from an Event of Force Majeure and any time
periods for the performance of such obligations are automatically extended for the duration of the Event
of Force Majeure provided that the Affected Party complies with the requirements of section 10.3.

Duties of Affected Party

10.3  An Affected Party must promptly notify the other party in writing upon the occurrence of the Event of
Force Majeure and make all reasonable efforts to prevent, confrol or limit the effect of the Lvent of Force
Majeure so as to resume compliance with the Affected Party’s obligations under this Agreement as. soon
as possible.

11 DEFAULT AND TERMINATION

Definitions refating to default and termination

11.1 In this section and sections 11.2 to 11.4:

(2}  "Event of Default” means any of the following:

o an Insolvency Event,
(i) the Contractor fails to perform any of the Contractor’s obligations under this Agreement,
or

(itiy  any representation or warranty made by the Contractor in this Agreement is untrue or
incorrect; and

(b)  “Insolvency Event” means any of the following:

(1) an order is made, a resolution is passed or a petition is filed, for the Contractor's
liquidation or winding up,

(i1} the Contractor commits an act of bankruptcy, makes an assignment for the benefit of the
Contractor’s creditors or otherwise acknowledges the Contractor’s insolvency,

iii) a bankruptey petition is filed or presented against the Contractor or a proposal under the
Bankruptcy and Insolvency Act (Canada) is made by the Contractor,

(iv) a compromise or arrangement is proposed in respect of the Contractor under the
Companies” Creditors Arrangement Act (Canada),

(v a recelver or receiver-manager is appointed for any of the Contractor’s property, or

{vi) the Contractor ceases, in the Province’s reasonable gpinion, to carry on business as a

going cancern.
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Province’s options on default

11,2 On the happening of an Event of Default, or at any time thereafter, the Province may, at ity option, elect
to.do any one or more of the following:

(a) by written notice to the Contractor, require that the Event of Default be remedied within a time
period specified {n the notice;

(b) pursue any remedy or take any other action available to it at [aw or in equity; or

(c) by written notice to the Contractor, terminate this Agreement with immediate effect or on a

future date specified in the notice, subject to the expiration of any time period specified under
section 11.2(a).

Delay not a waiver

113 No failure or delay on the part of the Province o exercise its rights in refation to an Event of Default will
constitute a waiver by the Province of such rights.

Province’s right to terminate othet than for default

11.4  In addition to the Province’s right to terminate this Agreement under section 11.2(c) on the happening of
an Event of Default, the Province may terminate this Agreement for any reason by giving at teast 10 days’
written notice of termination to the Contractor.

Payment consequences.of termination

115  Unless Schedule B otherwise provides, if the Province terminates this Agreement under section 11.4:

(a) the Province must, within 30 days of such termination, pay to the Contractor any unpaid portion
of the fees and expenses described in Schedule B which corresponds with the portion of the
Services that was completed to the Province's satisfaction before termination of this Agreement;
and

(b the Contractor must, within 30 days of such termination, repay to the Province any paid portion
of the fees and expenses described in Schedule B which corresponds with the portian of the
Services that the Province has notified the Centractor in writing was not completed to the
Province’s satisfaction before termination of this Agreement,

Discharge of liability

11.6  Theé payment by the Province of the amount described in section 11.5(a) discharges the Province from all
liability to make payments to the Contractor under this Agreement.

Notice in relation {o Events of Default

11.7  If the Contractor becomes aware that an Event of Difault has occurred or anticipales that an Event of
Default is likely to occur;, the Contractor must promptly notify the Province of the particulars of the Event
of Default or anticipated Event of Default. A notice under this section as to the occurrence of an Event of
Default must also specify the steps the Contractor proposes 10 take to address, or prevent recurrence of,
the Event of Default. A notice under this section as to an anticipated Event of Default must specifty the
steps the Contractor proposes to take to prevent the occurrence of the anticipated Event of Default.

12 DISPUTE RESOLUTION
Dispute resclution process

12.1 In the event of any dispute between the parties arising out of or in connection with this Agreement, the
following dispute resolution process will apply unless the parties atherwise agree in writing;

(a) the parties must initially attempt to resolve the dispute through coliaberative negotiation;
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(b} if the dispute is not resolved through collaborative negotiation within 15 Business Days of the
dispute arising, the parties must then attempt to resolve the dispute through mediation under the
rules of the Mediate BC Society; and

(€Y if the dispute is not resolved through mediation within 30 Business Days of the commencement of
mediation, the dispute must be referred to and finally resolved by arbilration under the
Arbitration Act.

Location of arbitration or mediation

12.2 Unless the parties otherwise agree in writing, an arbitration or mediation under section 12.1 will be held
in Victoria, British Columbia.

Costs of mediation or arbitration

123 Unless the parties -otherwise agree in writing or, in the case of an arbitration, the arbitrator otherwise
orders, the parties must share equally the costs of a mediation or arbitration under section 12.1 other than
those costs relating to the production of expert evidence or representation by counsel.

13 MISCELLANEQUS
Delivery of notices

13.1  Any notice contemplated by this Agreement, to be effective, must be in writing and delivered as follows:

(a) by fax to the addressee’s fax number specified on the first page of this Agreement, in which case
it will be deemed to be received on the day of transmittal unless transmitted after the normal
business hours of the addressee .or on a day that is not a Business Day, in which cases it will be
deemed to be received on the riext following Business Day;

()] by hand to the addressee's address specified on the first page of this Agreement, in which case it
will be deemed to be received on the day of its delivery; or

{c) by prepaid post to the addressee’s address specified on the first page of this Agreement, in which
case if mailed during any period when normal postal services prevail, it will be deemed to be
received on the fifth Business Day after its mailing,

Change of address or fax number

132 Either party may from time to time give notice to the other party of a substitute address or fax numbert,
which from the date such notice is given will supersede for purposes of section 13.1 any previous address
or fax numbér specified for the party giving the notice.

Assignment

13.3  The Contractor must not assign any of the Contractor’s rights or obligations under this Agreement
without the Province’s prior written consent. Upon providing written notice to the Contractor, the
Province may assign to any person any of the Province’s rights under this Agreement and may assign to
any “government corporation”, as defined in the Financial Administration Act, any of the Province's
obligations under this Agreement.
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Subcontracting

134 The Contractor must not subcontract any of the Contractor’s obligations under this Agreement to any
person without the Pravince’s prior written consent, excepting persons listed in the attached Schedule C.
No subcontract, whether consented to or nat, relieves the Contractor from any obligations under this
Agreement. The Contractor must ensure that:
(a) any person retained by the Contractor to perform obligations under this Agreement; and
(b} any person retained by a person described in paragraph (a} to perform those obligations
fully complies with this Agreement in performing the subcontracted obligations.

Waiver

13.5 A waiver of any term or breach of this Agreement is effective only if it is in writing and signed by, or on
behalf of, the waiving party and is not a waiver of any other term or breach.

Modifications

13.6  No modification of this Agreement is effective unless it is i1 writing and signed by, or on behalf of, the

parties.

Entire agreement

13.7

This Agreement (including any modification of it} constitutes the entire agreement between the parties as
to performance of the Services.

Survival of certain provisions

13.8

Sections 2.9, 3.1 to 3.4, 3.7, 3.8, 5.1 t0 55, 6.1 to 6.4, 7.1, 7.2, 81, 9.1, 9.2, 9.5, 101 to 10.3, 11.2, 11.3, 113,
11.6, 12.1 to 12.3, 13.1, 13.2, 13.8, and 13.10, any accrued but unpaid payment obligations, and any other
sections of this Agreement (including schedules) which, by their terms or nature, are intended to survive
the completion of the Services or termination of this Agreement, will continue in force indefinitely subject
to any applicable limitation period prescribed by law, even after this Agreement ends.

Schedules

13.9

The schedules to this Agreement (including any appendices or other documents attached to, or
incorporated by reference into, those schedules) are part of this Agreement.

Independent contractor

13.10

In relation to the performance of the Contractor's obligations under this Agreement, the Contractor is an
independent contractor and not:

(a) an employee or partner of the Province; or
(b) an agent of the Province except as may be expressly provided for in this Agreement,

The Contractor must not act or purpert to act centrary to this section.

Personnel not to be employees of Province

13.1%

The Contractor must not do anything that would result in personnel hired or used by the Contractor or a
Subcontractor in relation to providing the Services being considered employees of the Province.
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Key Personnel

13.12  If one or more individuals are specified as “Key Personnel” of the Contractor in Part 4 of Schedule A, the
Contractor must cause those individuals to perform the Services on the Contractor’s behalf, unless the
Province otherwise approves in writing, which approval must not be unreasonably withheld.

Pertinent information

13.13  The Province must make available to the Contractor all information in the Province’s possession which
the Province considers pertinent to the performance of the Services.

Conflict of interest

13.14  The Contractor must not provide any services to any person in circumstances which, in the Province’s
reasonable opinion, could give rise to a conflict of interest between the Contractor’s duties to that person
and the Contractor's duties to the Province under this Agreement.

Time

1315  Time is of the essence in this Agreemenl and, without limitation, will remain of the essence after any
modification or extension of this Agreement, whether or not expressly restated in the document effecting
the modification or extension.,

Conflicts among provisions

13.16  Centlicts among provisions of this Agreement will be resolved as follows:

(a) a provision in the body of this Agreement will prevail over any conflicting provision in, attached
to or incorporated by reference into a schedule, unless that conflicting provision expressly states
otlerwise; and

(b). a provision in a schedule will prevail over any conflicting provision in a document attached to or
incorporated by reference into a schedule, unless the schedule expressly states otherwise,

Agreement not permit nor fetter

13.17  This Agreement does not operate as a permit, license, approval or other statutory authority which the
Contractor may be required to obtain from the Province or any of its agencies in order to provide the
Services. Nothing in this Agreeament is to be construed as interfering with, or fettering in any manner, the
exercise by the Province or its agencies of any statutory, prerogative, executive or legislative power or
duty.

Remainder not affected by invalidity

1318  If any provision of this Agreement or the application of it to any person or circumstance is invalid or
unenforceable to any extent, the remainder of this Agreement and the application of such provision to any
other person or circumstance will not be affected or impaired and will be valid and enforceable to the extent
permitted by law.

Further assurances

13,19 Each party must perform the acts, execute and deliver the writings, and give the assurances as may be
reasonably necessary to give full effect to this Agreement.

Additional terms

13.20  Any additional terms set out in the attached Scheédule F apply to this Agreement.
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Schedule A — Services

PART 1. TERM:

1. Subject to section 2 of this Part 1, the term of this Agreement commences on July 4 2017 and ends on July
21 2017.

2. The parties may agree to extend the Term through a modification of this Agreement in accordance with

section 13.6.

PART 2, SERVICES:

The Contractor is to work as a member of a transition team appointed by the Premier designate John Horgan and
provide other related services for the purpose of planning and implementing an orderly transition of government.

PART 3. RELATED DOCUMENTATION:

1, The Contractor must perform the Services in accordance with the obligations set out in this Schedule A
including any engagement letter, Solicitation document excerpl, propasal excerpt or other doctimentation
attached as an Appendix to, or specified as being incorporated by reference in, this Scheduile.

2 The following are Appendices to this Schedule A:
Appendix 1 - Group Il Rates — Expenses for Contractors ATTACHED
Appendix 2 - Service Contractor Travel Expense Claim Form ATTACHED
Appendix 3 — Ministry Invoice Payment Policy ATTACHED
Appendix 4 - Lobbying Notice to Contractors ATTACHED
FART 4. KEY PERSONNEL:

Not applicable.
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Schedule B - Fees and Expenses

1. MAXIMUM AMOUNT PAYABLE:

Maximum Amount: Despite sections 2 and 3 af this Schedule, $13,500.00 {CAD) is the maximum amount which
the Province is cbliged to pay to the Contractor for fees and expenses under this Agreement (exclusive of any
applicable taxes described in section 3.1{c) of this Agreement).

Fees: at a rate of $326.91 (CAD) per day, and to a maximum total amount of $6,000.00 (CAD) for those hours
during the Term when the Contractor provides the Services.

3. EXPENSES:

Expenses: must not exceed a maximum amount of $7,500,00 (CAD] for those expenses during the Term when
the Contractor provides the Services.

a. travel, accommodation and meal expenses for travel greater than 32 kilometres away from The British
Columbia Parliament Buildings at 501 Belleville Street, Victoria BC V8V 1X4 on the same basis as the
Province pays its GROUP 1l employees when they are on travel status; and

b. the Contractor’s actual long distance telephone; fax, postage and other identifiable communication
expenses excluding goods and services tax (“GST”} or other applicable tax paid or payable by the
Contractor on expenses described in {(a) to {b) above and to the extent that the Contraclor is entitled to
claim credits (including GST input tax credits), rebates, refunds or remissions of the tax from the relevant

taxation authorities.

4. STATEMENTS OF ACCOUNT:

Statements of Account: In order to obtain payment of any fees and expenses under this Agreement for the
period from and including the contract start date of July 4, 2017 to and including the contract end date of July
21, 2017 (the "Billing Period"), the Contractor must deliver to the Province on a date after the Billing Period, a
written statement of account in a form satisfactory to the Province containing;

{a) the Contractor’s legal name and address;
{b) the date of the statement, and the Billing Period to which the statement pertains;
(c) the Contractor's calculation of all fees claimed for that Billing Period, including a declaration by the

Contractor of all hours worked during the Billing Period for which the Contractor claims fees and a
description of the applicable fee rates;

(d) a chronological listing, in reasonable detail, of any expenses claimed by the Contractor for the Billing
Period with receipts attached, if applicable, and, if the Contractor is claiming reimbursement of any
GST or other applicable taxes paid or payable by the Contractor in relation to those expenses, a
description of any credits, rebates, refunds or remissions the Contractor is entitled to from the
relevant taxation authorities in relation to those taxes;

{e) the Contractor’s calculation of any applicable taxes payable by the Province in relation to the Services
for the Billing Period;

) a description of this Agreement;
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(2) a statement number for identification; and

(h) any other billing information reasonably requested by the Province.

Statgments of Account: In order to obtain payment of any fees and expenses under this Agreement after July
21, 2017 if the term of this Agreement is extended in accordance with Part 1 of Schedule A, the Contractor
must deliver to the Province at the end of each month of the extended term (each an “Extended Term Billing
Period”) or, if the Contractor completes the Services before that time, on the completion of the Seérvices, a
written statement of account in a form satisfactory to the Province containing;

{(a) the Contractor’s legal name and address;
{b} the date of the statement and the Extended Term Billing Period to which the statement pertains;
{c) the Contractor’s calculation of all fees claimed for that Extended Term Billing Period under this

Agreement, including a declaration by the Contractor of all hours worked during the Extended Term
Billing Period for which the Contractor claims fees and a description of the applicable fee rates;

{d) a chronological listing, in reasonable detail, of any éxpenses claimed by the Contractor with receipts
attached, if applicable, and, if the Contractor is claiming reimbursement of any GST or other
applicable taxes paid or payable by the Contractor in relation to those expenses, a description of any
credits, rebates, refunds or remissions the Contractor is entitled to from the relevant taxation
authorities in relation to those taxes;

(©) the Contractor’s calculation of all applicable taxes payable by the Province in relation to the Services;
{f) a description of this Agreement to which the statement relates;

() a statement number for identification; and

(h) any other billing information reasonably requested by the Province.

5. PAYMENTS DUE:

Payments Due: Within 30 days of the Province’s receipt of the Contractor’'s written statement of account
delivered in accordance with this Schedule, the Province must pay the Contractor the fees and expenses (plus all
applicable taxes) claimed in the statement if they are in accordance with this Schedule. Statements of account or
contract invoices offering an early payment discount may be paid by the Province as required to obtain the
discount,
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Schedule C - Approved Subcontractor(s)

Not applicable.
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Schedule D - Insurance

Not Applicable.

17
Page 25 of 40 FIN-2017-73971



Schedule E - Privacy Protection Schedule

Definitions
1. In this Schedule,

(a) “access” means disclosure by the provision of access;

(b “Act” means the Freedon of luformation and Protection of Privacy Act;

{c) “contact information” means information to enable an individual at a place of business to be
contacted and includes the name, position name or title, business telephone number, business
address, business email or business fax number of the individual;

() “personal information” means recorded information about an identifiable individual, other than
contact information, collected or created by the Contractor as a result of the Agreement or any
previous agreement between the Province and the Contractor dealing with the same subject
matter as the Agreement but excluding any such information that, if this Schedule did not apply
to it, would riot be under the “control of a public baody” within the mieaning of the Act; and

(e} “privacy course” means the Province’s online privacy and information sharing training course.

Purpose
2. The purpose of this Schedule is to:

(a) enable the Province to comply with the Province's statutory obligations under the Act with
respect to personal information; and

(b} ensure that, as a service provider; the Contractor is aware of and complies with the Contractor's

statutory obligations under the Act with respect to personal information.

Collection of personal information

3. Unless the Agreement otherwise specifies or the Province otherwise directs in writing, the Contractor
may only collect or create personal information that is necessary for the performance of the Contractor’s
obligations, or the exercise of the Contractor’s rights, under the Agreement.

4. Unless the Agreement otherwise specifies or the Province otherwise directs in writing, the Contractor
must collect personal information directly from the individual the information is about.

Unless the Agreement otherwise specities or the Province otherwise directs in writing, the Contractor
must tell an individual from whom the Contractor collects persconal information:

w

(&) the purpose for cellecting it;
(b} the legal authority for collecting if; and
() the title, business address and business telephone number of the person designated by the

Province to answer questions about the Conlractor’s collection of personal informatior.

Privacy Training

6. The Contractor must ensure that each person who will provide services under the Agreement that
involve the collection or creation of perscnal information will complete, at the Contractor’s expense, the
privacy course prior to that person providing those services.

7. The requirement in section 6 will only apply to persons who have not previously completed the privacy
course.,
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Accuracy of personal information

8, The Contractor must make every reasonable effort to ensure the accuracy and completeness of any
personal information to be used by the Contractor or the Province to make a decision that directly affects
the individual the information is about.

Requests for access to personal information

9. If the Contractor receives a request for access to personal information from a person other than the
Province, the Contractor must promptly advise the person to make the requoest to the Province unless the
Agreement expressly requires the Contractor to provide such access and, if the Province has advised the
Contractor of the name or title and contact information of an official of the Province to whom such
requests are to be made, the Confractor must also promptly provide that official’s name or title and
contact information to the person making the request,

Correction of personal information

10. Within 5 Business Days of receiving a written direction from the Province to correct or annotate any
personal information, the Contractor must annotate or correct the information in accordance with the
direction.

11. When issuing a written direction under section 10, the Province must advise the Contractor of the date

the correction request to which the direction relates was received by the Province in order that the
Contractor may comply with section 12.

12. Within 5 Business Days of cur-rect'ing or annotating any personal informalion under section 10, the
Contracter must provide the corrected or annotated information to any party to whom, within one year
prior to the date the correction request was made to the Province, the Contractor disclosed the
information being carrected or annotated.

13. If the Contractor receives a request for correction of personal information from a person other than the
Province, the Contractor must promptly advise the person to make the request to the Province and, if the
Province has advised the Contractor of the name or title and contact information of an official of the
Province to whom such requests are to be made, the Contractor must also promptly provide that official’s
name ar title and contact information to the persen making the request.

Protection of personal information

14, The Contractor must protect personal information by making reasonable security arrangements against
such risks as unauthorized access, collection, use, disclosure or disposal, including any expressly set out
in the Agreement.

Storage and access to personal information

15. Unless the Province otherwise directs in writing, the Contractor must not store personal information
outside Canada or permit access to personal information from outside Canada.

Retention of personal infarmation

16. Unless the Agreement otherwise specifies, the Contractor must retain personal information unti] directed
by the Province in writing to dispose of it or'deliver it as specified in the direction,

Use of personal information
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17. Unless the Province otherwise directs in writing, the Contractor may only use personal information if that
use is for the performance of the Contractor’s obligatiens, or the exercise of the Contractor’s rights, under
the Agreement.

Disclosure of personal information

18, Unless the Province otherwise directs in writing, the Contractor may only disclose personal information
inside Canada to any person other than the Province if the disclosure is for the performance of the
Contractor’s obligations, or the exercise of the Contractor’s rights, under the Agreement.

19. Unless the Agreement otherwise specifies or the Province otherwise directs in writing, the Contractor
must-not disclese personal information outside Canada.

Notice of foreign demands for disclosure

20. In addition to any obligation the Contractor may have to provide the notification contemplated by section
30.2 of the Act, if in relation to personal information in the custody or under the control of the Contractor,
the Contractor:

(a) receives a foreign demand for disclosure;

(b) receiyes a request to disclose, produce or pravide access that the Contractor knows or has reason
to suspect is for the purpose of responding to a foreign demand for disclosure; or

(c) has reason to suspect that an unauthorized disclosure of personal information has occurred in
response to a foreign demand for disclosure

the Contractor must imumediately notify the Province and, in so doing, provide the information described
in section 30.2(3) of the Act. In this section, the phrases “foreign demand for disclosure” and
“unauthorized disclosure of personal information” will bear the same meanings as in section 30.2 of the
Act.

Notice of unauthorized disclasure

21, fn addition to any obligation the Contractor may have to provide the notification contemplated by section
305 of the Act, if the Contractor knows that there has been an unauthorized disclosure of personal
informalion in the custody or under Lhe control of the Contractor, the Contractor must immediately
notify the Province. In this section, the phrase “unauthorized disclosure of personal information” will
bear the same meaning as in section 30.5 of the Act.

Inspection of personal information

22. In addition to any other rights of inspection the Province may have under the Agreement or under
statute, the Province may, at any reasonable time and on reasonable notice to the Contractor, enter on the
Contractar’s premises to inspect any personal information in the possession of the Contractor or any of
the Contractor’s information management policies or practices relevant to the Contractor's management
of personal information or the Contractor's compliance with this Schedule and the Contractor must
permit, and provide reasonable assistance to, any such inspection,

Compliance with the Act and directions
23 The Contractor must inrelation to personal information comply with:

(a} the requirements ‘of the Act applicable to the Contractor as a service provider, including any
applicable order of the commissioner under the Act; and
(b) any direction given by the Province under this Schedule.
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24, The Contractor acknowledges that it is familiar with the requirements of the Act governing personal
information that are applicable to it as a service provider.

Notice of non-compliance

25, If for any reason the Contractor does not comply, or anticipates that it will be unable to comply, with a
provision in this Schedule in any respect, the Contractor must promptly notify the Province of the
particulars of the non-compliance or anticipated non-compliance and what steps it proposes to take to
address, or prevent recurrence of, the non-compliance or anticipated non-compliance.

Termination of Agreement

26. In addition to any other rights of termination which the Province may have under the Agreement or
otherwise at law, the Province may, subject to any provisions in the Agreement establishing mandatory
cure periods for defaults by the Contractor, terminate the Agreement by giving written notice of such
termination to the Contractor, upon any failure of the Contractor to comply with this Schedule in a
material respect.

Interpretation

27. [n this Schedule, references to sections by number are to sections of this Schedule unless otherwise
specified in this Schedule.

28. Any reference to the “Contractor” in this Schedule includes any subcontractor or agent retained by the
Contractor to perform obligations under the Agreement and the Contractor must ensure that any such
subcontractors and agents comply with this Schedule.

29. The obligations of the Contractor in this Schedule will survive the termination of the Agreement,
30. If a provision of the Agreement (including any direction given by the Province under this Schedule)
conflicts with a requirement of the Act or an applicable order of the commissioner under the Act, the

conflicting provision of the Agreement (or direction) will be inoperative to the extent of the conflict.

31, The Contractor must comply with the provisions of this Schedule despite any conflicting provision of this
Agreement or, subject to section 32, the law of any jurisdiction outside Canada.

32. Nothing in this Schedule requires the Contractor to contravene the law of any jurisdiction outside Canada
unless such cantyavention is required to comply with the Act.
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1.

Schedule F — Additional Terms

Paragraph (a) of section 3.3 of this Agreement is deleted and replaced with the following paragraphs:

(a) as required to perform the Contractor's obligations under this Agreement and the disclosure is
either to a person who has given an undertaking of confidentiality acceptable to the Cabinet
Secretary and Deputy Minister to the Premier or is a member. of the Public Service of British
Columbig;

{b) as required to comply with applicable laws.
The following sections are added to this Agreement:

5.6 Despite section 13.7, the undertaking of confidentiality signed by the Contractor on the 4% day
of July , 2017, in relation to materials entitled “Advice to Premier Designate, 2017” and the other
confidential information covered by that undertaking (the “Undertaking of Confidentiality”),
continues to apply and the Contractor agrees to comply with it.

5.7 To the extent that any of the Material (including material subject to the Confidentiality
Undertaking) may contain records that are subject to solicitor-client privilege (the “Privileged
Records™), the Contractor acknowledges and agrees as follows:

(@) the Province’s sharing of the rivileged Records with the Contractor on the terms of this
Agreement is based on the Contractor's common interest with the Province in the
conttent of those records;

(5)] the Province's sharing of the Privileged Records with the Coniractor on the terms of this
Agreement is not intended to waive solicitor-client privilege in those vecords and the
Province continues to assert the privilege despite that sharing; and

() the Contractor will keep the Privileged Records confidential on the terms of this
Agreement.
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Schedule G - Security Schedule
Definitions
1, In this Schedule,

(a)  “Equipment” means any equipment, including interconnected systems or subsystems of equipment,
software and networks, used or o be used by the Contractor to provide the Services:

(by  "Facilities” means any facilities at which the Contractor provides or is to provide the Services;
{c) “Information” means information
(i} in the Material, or

(i)  accessed, produced or obtained by the Contractor (whether verbally, electronically or
otherwise} as a result of the Agreement;

(d} “Record” means a “record” as defined in the Dnterpretation Act;
{e) “Sensitive Information” means

() Information that is “personal information” as defined in the Freedom of Information and
Protection of Privacy Act, or

(ii}  any other Information specified as “Sensitive Information” in Appendix G6, if attached; and

(f)  “Services Worker” means an individual invelved in providing the Services for or on behalf of the
Contractor and, for greater certainty, may include

(i) the Contractor or a subcontractor if an individual, or
(i)  an cmployee or volunteer of the Contractor or of a subcontractor.
Schedule contains additional ubligations

2. ‘The obligations of the Contractor in this Schedule are in addition to any other obligations in the
Agreement or the schedules attached to it relating to security including, without limitation, the
obligations of the Contractor in the Privacy Protection Schedule, if attached,

Services Worker confidentiality agreements

3. The Contractor must not permit a Services Worker who is an emplovee or volunteer of the Contractor to
have access to Sensitive Information unless the Services Worker has first entered into a confidentiality
agreement with the Contractor to keep Sensitive Information confidential on substantially similar terms
as those that apply to the Contractor under the Agreement.

Services Worker security screening

4. The Contractor may only permit a Services Worker who is an employee or a volunteer of the Contractor
to have access to Sensitive Information or otherwise be involved. in providing the Services if, alter having
subjected the Services Worker to the personnel security screening requirements set out in Appendix G1
and any additional requirements the Contractor may consider appropriate, the Contractor is satisfied that
the Services Worker does not constitute an unreasonable security risk. The Contractor must create, obtain
and retain Records documenting the Contractor’s compliance with the security screening requirements
set out in Appendix G1 in accordance with the provisions of that appendix,
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Services Worker activity logging

5. Subject to section 6, the Contractor must create and maintain detailed Records logging the activities of all
Service Workers in relation to:

(a) their access to Sensitive Information; and
(0 other matters specified by the Province in writing for the purposes of this section.
6. The Records described in section 5 must be made and maintained in a manner, and contain information,

specified in Appendix G2, if attached.
Facilities and Equipment protection and access control
7. "The Contractor mustcreate, maintain and follow a documented process to:
(a) protect Facilities and Equipment of the Contractor required by the Contractor to provide the

Services from loss, damage or any other occurrence that may result in any of those Facilities and
Equipment being unavailable when required to provide the Services; and

(b) limit access to Facilities and Equipment of the Contractor
(i) being used by the Contractor to provide the Services, or
(ii) that may be used by someone to access Innformation

to those persons who are authorized to have that access and for the purposes for which they are
authorized, which process must include measures to verify the identity of those persons.

8. If the Province makes available to the Contractor any Facilities or Equipment of the Province for the use of
the Contractor in providing the Services, the Contractor must comply with any policies and procedures
provided to it by the Province on acceptable use, protection of, and access to, such Facilities or Equipment.

Sensitive Information access control

9. The Contractor must:

{a) create, maintain and follow a documented process for limiting access to Sensitive Information to
those persons who are authorized to have that access and for the purposes for which they are
authorized, which process must include measures to verify the identity of those persons; and

(b} comply with the information access control requirements set out in Appendix G3, if attached,

Integrity of Information

10.  The Contractor must:

()  create, maintain and follow a documented process for maintaining the integrity of Information while
possessed or accessed by the Contractor; and

(b)  comply with the information integrity requirements set out in Appendix G4, if attached.

11, For the purposes of section 10, maintaining the integrity of Information means that, except to the extent
expressly authorized by the Agreement or approved in writing by the Province, the Information has:

(a)  remained as complete as when it was acquired or accessed by the Contractor; and

(b}  notbeen altered in any material respect.
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Documentation of changes to processes

12, The Contractor must create and maintain detailed Records logging any changes it makes to the processes
described in sections 7, 9 and 10. '

Notice of security breaches
13.  If Contractor becomes aware that:

(a)  unauthorized access, collection, use, disclosure, alteration or disposal of Information or Records
containing Information; or

(b}  unautharized access to Facilitivs or Equipment

has occurred or is likely to occur {(whether or not related to a failure by the Contractor to comply with this
Schedule or the Agreement), the Contractor must immediately notify the Province of the particulars of that
occurrence or likely occurrence. If the Contractor provides a notification under this section other than in
wrifing, that notification must be confirmed In writing to the Provinte as scon as it is reasonably
practicable for the Contractor te do so.

Review of security breaches

14.  If the Province decides to conduct a review of a matter described in section 13 (whether or not the maiter
came to the attention of the Province as a result of a notification under section 13), the Contractor must, on
the request of the Province, participate in the review to the extent that it is reasonably practicable for the
Contractor to do so.

Retention of Records

15,  Unless the Agreement otherwise specifies, the Contractor must retain all Records in the Contractor's
possession that contain Information until directed by the Provinece in writing to dispose of them or deliver
them as specified in the direction.

Storage of Records

16.  Until disposed of or delivered in accordance with section 15, the Contractor must store any Records in the
Contractor’s possession that contain Information in accordance with the provisions of Appendix G5, if
attached.

Audit

17.  In addition to any other rights of inspection the Province may have under the: Agreement or under statute,
the Province may, at any reasonable time and on reasonable notice to the Contractor, enter on the
Contractor’s premises to inspect and, at the Province’s discretion, copy:
(a)  any Records in the possession of the Contractor containing Information; or
(b) any of the Contractor's Information management policies or processes (including the processes

described in sectlons 7, 9 and 10 and the logs described in sections 5 and 12) relevant to the

Contractor's compliance with this Schedule

and the Contractor must permit, and provide reasonable assistance to the exercise by the Province of the
Province’s rights under this section,
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Termination of Agreement

18.  In addition to any other rights of termination which the Province may have under the Agreement or
atherwise. at law, the Province may, subject to any provisions in the Agreement establishing mandatory
cure periods for defaults by the Contractor, terminate the Agreement by giving written notice of such
termination to the Contractor, upon any failure of the Contractor to comply with this Schedule in a material
respect.

Interpretation

19.  In this Schedule, unless otherwise specified:

{a) refererces to sections arc to sections of this Schedule; and
(b}  references to appendices are to the appendices attached to this Schedule.

20.  Any reference to thie “Contractor” in this Schedule includes any subcontractor retained by the Centractor to
petform obligations under the Agreement and the Contractor must ensure that any such subcontractors
comply with this Schedule.

21.  The appendices attached to this Schedule are part of this Schedule,

22, If there is a conflict between a provision in an appendix attached to this Schedule and any other provision
of this Schedule, the provision in the appendix is moperative to the extent of the conflict unless the
appendix states that it operates despite a conflicting provision of this Schedule.

23.  If thereis a conffict between:

(2)  aprovision of the Agreement, this Schedule or an appendix attached to this Schedule; and
(b)  adocumented process required by this Schedule to be created or maintained by the Contractor

the provision of the Agreement, Schedule or appendix will prevail to the extent of the conflict.

24, The obligations of the Contractor in this Schedule will survive the termination of the Agreement.

26
Page 34 of 40 FIN-2017-73971



SCHEDULE G - Appendix G1 - Security screening requirements

The personnel security screening requirements set out in this Appendix Gl are for the purpose of assisting the

Contractor determine whether or not a Services Worker constitutes an unreasonable security risk.

Verification of name, date of birth and address

1. The Contractor must verify the name, date of birth and current address of a Services Worker by viewing at
least one piece of “primary identification” of the Services Worker and at least one piece of “secondary
identification” of the Services Worker,* as described in the table following this section. The Contracter
must obtain or create, as applicable, Records of all such verifications and retain a copy of those Records.
For a Services Worker from another province or jurisdiction, reasonably equivalent identification
documents are acceptable,

Primary Identification Secondary Identification
Tssued by ICBC; «  Schaol 1D card {student card)
¢ Bank card (only if halder's name is an card)
«  B.C. driver's licence or leammer's licence (must »  Credit card (only {f holder’s name is on card)
have photo) »  Passport
. B.C. Identification {BCID) card . Foreign birth certificate {a bapitsmal certificate is not

acceptable)

Issued by provincial or territorial government: »  Canadian or U.S, driver's licence
. Naturalization cortificale

. Canadian birth certificaie +«  Canadian Forces identification

«  Police identification

Issued by Government of Canada: . Foreign Affaics Canada ov consular identification
. \.r’chiu:l.i.a registration. (only if° owner’s signature is
. Canadian Citizenship Card shown)
»  Permanent Residot Card s Picture employee [D card
»  Canadian Record  of  Landing/Canadian = Firearms Acquisition Certificate
Immigration Identification Record . Social Imsveronce Card (anly if has signature sirip)

. B.C. CareCard

«  Native Status Caid

. Parole Certtificate D2

e Correctional Service Conditional Release Card

*It is not necessary that each piece of identification viewed by the Contractor contains. the name, date of
birth and current address of the Services Worker. It is sufficient that, in combination, the identification
viewed containg that information,

Verification of education and professional qualifications

2. The Contractor must verify, by reasonable means, any relevant education and professional qualifications of
a Services Worker, obtain or create, as applicable, Records of all such verifications, and retain a copy of
those Records.

Verification of employment history and reference checks

3. The Contractor must verify, by reasonable means, any refevant employment history of a Services Worker,
which will generally consist of the Contractor requesting that a Services Worker provide employment
references and the Contractor contacting those references. If a Services Worker has no relevant
employment history, the Contractor must seek to verify the character or other relevant personal
characteristics of the Services Worker by requesting the Services Worker to provide one or more personal
references and conlacting those references. The Contractor must obtain or create, as applicable, Records of
all such verifications and retain a copy of those Records.

Security interview

4, The Contractor must allow the Province to conduct a security-focused interview with a Services Worker if
the Province identifies a reasonable security concern and notifies the Contractor it wishes to do so.
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SCHEDULE G - Appendix G6 — Sensitive Information

In addition to the Information described in section 1{e}{i} of this Schedule, the following Information is specified
as “Sensitive Information” for the purposes of this Schedule:

(a) materials entitled “Advice to Premier Designate, 2017” and other materials covered by the undertaking of
confidentiality described in section 5.6 of this Agreement, which section is set out in Schedule F; and

{b) any Records subject to solicilor-client privilege.
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APPENDIX 1 - Group 2 Rates
EXPENSES FOR CONTRACTORS

The following are allowable expenses for contractors. All expenses must be paid by the contractor, Expenses cannot he direct billed

to the ministry except in unusual circumstances (in these cases a s
must be submitted with the expense claim {(when recelpts are requ

pecial clause must be included in the contract). Original receipts
ired) but photocopies of receipts will be accepted if the contractor

requires the original for another purpose (e.g., to claim for GST credits).

Travel Expenses

The contractor must be outside their headquarters area (32
kilometres from where they ordinarily perform their duties) to be
eligible to claim travel, meal and accommodation expenses.

1.Meal Allowances:
Effective March 29, 2009, the following meal allowances can be
claimed which must not exceed $49.00 per day (receipts are not
required):

Breakfast only $22.00 | claim if travel starts

before 7:00 a.m. or
_ends after 7:00 a.m.

Lunch only $22.00 | claim if travel starts
before 12:00 noon or
ends after 12:00 noon.

Dinner only '$2B.50 | claim If travel starts
before 6:00 p.m. or
ends after 6.00 p.m.

Breakfast and Junch only $30.00 | see above

Breakfast and dinner only | $36.50 | see above

Lunch and dinner only $36.50 | see above

Full day $49.00

2.Mileage Rates When Using Private Vehicle:
Effective April 1, 2016 the private mileage allowance is $.53 per
kilometre (receipts are not required). This rate can be claimed
when using a private vehicle for travel. It is intended to cover
costs of gas and maintenance.

3.Taxi and Parking:
Taxi and parking charges will be relmbursed if receipts/copies of
receipts are provided. Tips identified separately on taxi receipts
cannot be claimed.

4, Car Rentals:
Approved car rental agencies and the maximum rates for each
community are listed at H

V 1 |

. Other agencies are
to be used only when these agencies cannot supply vehicles or
when renting a vehicle outside BC. Contractors should ask for
the government rate. Recelpts/copies of receipts are required.
PAI (personal accident insurance) will not be reimbursed, CDW/
LDW (collision/loss damage waiver) will be reimbursed only when
renting fram a company not on the approved list for the specific
community or when renting outside BC.

5.Accommeodation:
a) Hotel/muotel (Receipt/copy of receipt and proof of payment
required).
Approved hotels and the maximum rates that may be claimed for
rooms and supplementary items (e.g., parking) are listed in the
Accommodation Guide. Rates may vary between summer, winter
and shoulder seasons,
Only the single government rate will be reimbursed.
The "number In party" Identified on the receipt must show anly
one person.

FIN FSA 021 REV Apr/16

Process for Selecting Accommaodation:

¢ Select the most cost-effective hote! from the accommodation
guide that meets your business requirements.

* Ensure the expectations of the ministry expense authority are
clarified (through the contract manager) regarding the price of
accommodation before travel takes place.

= Ensure the rates charged by the hotel for the room and
supplementary charges are at or below the rates quoted in the
accommodation guide.

If the contractor cannot stay at any of the hetels listed in the
guide due to an exceptional or emergency situation, pre-
approval must be obtained from the ministry expense authority
and attached to the expense claim. This approval should be
obtained through the contract manager.

b) Private lodging (receipts are not required):
$30.75 per night may be claimed when private
lodging is arranged (e.g., staying with friends).

6. Airfare:
Economy airfare only will be reimbursed. Receipts/copies of
receipts and proof of payment are required.

7.Miscellansous Travel Expanses:
Laundry, gratuities, porterage and personal phone calls cannot
be claimed. Ferry charges and highway tolls can be claimed if
supported by an original receipt. Other miscellaneous expenses
incurred when travelling (e.g:, courier and photocopying
charges) can also be claimed if supported by a receipt/copy of
receipt,

8.0ut-of-Province Travel:
When B.C. contractors are required to travel out-of-province, a
Travel Authorization form approved by the ministry director must
accompany the expense claim.

Cther Expenses

1.Business Expenses (e.q., all costs associated with meetings,
including business and guest meals);
Claims for business expenses must be accompanied by an
approved Business Expense Approval form (which should be
completed by the ministry, not the contractor).

2.GST:
When receipts are submitted for reimbursement, they should be
adjusted to deduct the embedded GST. A contractor with a GST
reglstration number can claim input tax credits from Canada
Revenue Agency.

3.Miscellaneous Expenses (e.g. business telephone/fax calls,
newspapers, etc.):
Miscellaneous expenses will be paid if supported by original
receipts and in our opinion are necessarily incurred by you in
providing the service. Contact the contract manager before
incurring any miscellaneous expenses.

Contractor Initials:
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INVOICE PAYMENT POLICY FOR SERVICE CONTRACT INVOICES

The Ministry of Finance pays service contract invoices as follows:

» These time frames apply to correctly submitted invoices only. Refer to
"Invoice Instructions for Contractors" for a listing of Invoice requirements.

s It is our expectation that your monthly inveice will be processed by the
program area in 5 working days. It will then be forwarded to the central
Accounts Office for payment processing. Contractors shouid expect to receive a
cheque in the mail approximately 30 days from the date the invoice is recelved in
the Accounts Office.

» Payments are processed by the central Accounts Office on a "first in, first out"
basis. Requests for special treatment cannot be accommodated.

e Cheques will be mailed directly to the contractor at the address shown on the
invoice, Note that this address must match the address on the contract.

Billing Frequency

Contractors must submit invoices no more than once a month.

Interest

Interest is automatically paid effective 61 days after the date the invoice or services
are received {whichever is later) at the government mailing address shown on the
contract. Interest under $5.00 will not be paid. Interest is paid at provincial
government rates.

Direct Deposit of Cheques

Service contractors may complete an application form for "EFT" (Electronic Funds
Transfer) so that cheques are automatically deposited to their bank account,
However, the EFT process may add up to 3 working days to the time frames shown
above. This extra time is required by financial institutions to ensure EFT payments
are processed.

Prepared by Financial Services and Administration,
Ministry of Ministry of Finance
November 6, 2003
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NOTICE TO CONTRACTQORS

As a contractor with the Province, it is your responsibility to abide by all applicable laws. This is
to bring to your attention that if you are conducting services for the province, and you also fall
within the parameters of the Lobbyists Registration Act, then it is your responsibility to make
this determination and register if necessary.

May 30, 2008
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