<019

MEMORANDUM OF AGREEMENT MADE THIS 5?675{ DAY

THE GOVERNMENT OF CANADA (hereinafter
‘referred to as "Canada"), represented

by the Honourable Donald Methuen Fleming,
Minister of Finance of Canada,

BETWEEN:

- OF_THE FIRST PART;

AND

TEE GOVERNMENT OF THE PROVINCE OF

BRITISH COLUMBIA (hereinafter referred

to as "the Provimnce"), represented by
- the Honourable William Andrew €Cecil Bennett,
Hinister of. Financa of the Provinee,

. OF THE SECOND PART.

WHERBAS subeection (1) of section 6 of the Federal-
Provincial Fiaeal_krrangementa Act, chapter 58 of the statutea
of Canada, 1960-61, provides that where a province 1mfoaesnl
taxes on the income of individualalor corporations, or both,
the Hinigtér, with the approval of the Governmor in Qouncil,
may, on béhalf of Canada, enter into an agreement with the
government of the provincs pursuant to which’Qghada will
collect fhe_provincial taxes on behalf of the province and
wrlI“nnké'faymehts to the province ip réspect of the taxes
80 collectqd, in accordance with such terms and conditions as
the agreement prescribes;

AND RHEREAS ﬁhe Income Tax Act, 1961, chapter 1 of the

Second Session,
Statutes of British Columbia, 1961 fimpoaes taxes on the income
of individuals and corporations andlin,guhaootion (1) of.
section 51 thereof provides that the Provincial Minister,
with the approva; of the Lieutenanﬁ-Governor in Counecil,

may, on behtlf of the Province, enter 1nto anp agreement with

the Hiniat§rlwgﬁhing;ggyggkn@;ngyﬂgpnda. pursuant to whick,
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under such terms and conditions as are agreed upon, officers
acting on behalf of Canada may exercise in the place,sgtaad
or on behalf of, or as agent for, provincial officers such of
the powers and duties conferred or imposed upon provincial
officers under the provincial act as may be specified in the
agreement ; . |

AND WHEREAS with a view to the economical administration
of the provineial act and to facilitate the payment of taxes
imposed thereunder GCanada and the Province have agreed that
Canada will, upon the terms and conditions hereinafter set out,
¢ollect the taxes imposed under th;_provincial act and
administer theat act tﬁrough the Tg;ation Piviaion of the
Department of National Revenue of Canada;.

AND WHERBAS Capnada has agreed, upon the terms and
conditi;ha herelnafter set out, to make payments to the Province
in respect of the taxes collected under the provincial act;

. AND WHEREAS the Province has agreed to maintain the
provinéiai}éct and regulations made thereuﬁder in a form similar
to the federal act and regulations made thereunder in order to
permit the expeditious administration of the p;dvincial act and
to facilitate the collection of income tax imposed thereunder;
Province shall be deemed by reason of having eﬁ;eréd into this
sgreement to have surrendered Jx abandoned any of the powers,
rights, privileges or authorities vested in it undex the
British North Amerieca Acts, 1867 to 1960, or otherwise, or to
haie imp;ired any of such powers, rights, privileges or
authoritles; |

NOW THEREFORE THIS AGREEMENT WITNESSRTH that the parties
hereto,[ihlbénsideration of the covenants herelnafter

contained, covepant and agree with each other as follows:
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COVENANTS BY CANADA
1.{1) Canada, as agent of the Provinece, will colleet for and
on behalf of the FProvince the income taxes imposed under the
provineial act for each of the years comprieing the term ot
this agreement and remit amounts in. respect thersof to fhe
Provines in accordance with this agreement,

{2) Any costs, charges or expenses (including amounts
required to hé pald in respect of prosecutions or other legal
proceedings) incurred in the collection by Canada of the
income taxes imposed under the provincial act for any year
during the term will, subject teo thia agreement, be paid by

Cansda,

COVENANTS BY THE PROVINCE
2.(1) The Province will, in rOSpectgof each year during the
term, impose income tax under the provincial act in the
following manner!

(a) 1in the case of an individual who resides in the
Province on the last day of the year in }espect of
whieh the tax i1s imposed and who has no income
earned in the year outside the Provinee, individual
income tax ehﬁil be expressed as & constant percentage
(in whole percentage points) of the federal tax payable
by that individuval for the year;

(b) 1in the case of an individual

(1) who resides in the Province on the last day
" of the year in respect of which the tax 1is
imposed and who has income earned in the year

outside the Province, or
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{(11) who does not reside in the Province on the
last day of the year in respect of which the

tax is imppsed but has income earned in the

year in the Province,
individual-income tax ahd{l be expressed as a constant
percentage (in whole percentage polhts) of the amount
that bears the same relation to the federal tax payable
by suéh individual for the year that his income earned

in the year in the Provinee bears to his income for
the year; and
{e¢) corporation incomé_tax shall be expressed as a
percentage‘of the taxable income of a corporation
earned in the Pgovince in the.year.
{2) In imposing income tax in accordance with subclause (1)
the Province will, in respect of each year, impose only one
rate of individual income tax and one rate of corporation

income tax,

4

, (3) In this clause, the expressions "income earned in the

year in the Province"™, "income earned in the yea; outside the

Province™ and "iﬁcome for the year™ meam, in respect of each

expression, as determ;ned under and ;n accordance with the

federal act and regulations made thereundser.

3.(1) The.P;oviéhe will, in the case of a member of the

Armed Forcga stationed within the Province on the first day

of any month durihg the term

' {(a)} impose & tax in respect of the service income of such
membefl(as determined under and in accordance with
regulations made pursuant to section 66 of the
federal actl for each month of the term that he is
stationed within the Province on thé first day
thereof, and

b
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(b) express the tax as a percentage of the tax payable
for that month by such member under regulations
made pursuant to section 66 of the federal act,
computed as if he were a member who 1s not taxable
in respect of his service income in any province
and from whose tax is subtracted the amount
included therein by virtue of the 0ld Age Security
Act, chapter 200, R.S.C, 1952. |

(2) In respect of sach month of any year during the

term the percentage referred to in paragraph (b) of
gubclause (]J shall be the same percentage as is specified
for that year under the provincial act in respect of
individual income tax.

4. The Province will, in respect of each year during
the term, maintain

{(a) the rates of interest and penalties provided in
the provineial act at the same percentages ag are
provided from time to time in the corresponding
provisions of the federal act,

(b} the mamner of making instalment payments in
‘respect of any taxation year in conformity with
that provided from time to time in the
corresponding provisions of the federal act;
and the Province will provide thet 1n calculating
such payments for any taxation year, the taxpayer
shall use the same period as that in respect of
which his ipstalment payments under the federal act

are calculated for the same taxation year, and
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(e¢) .the rate of deductions at source from employees' wages
in respect of any year in a fixed ratio to the’
deductions prescribed for that year under subsection (1)
of section 47 of the federal act,

5.{1) Except as provided in this clause, in respect of each
year during the term, where 1t imposes an indivi dual income
tax, a corporation income tax, or both, as the case may be,
the Province will impose the pax in respect of such persons
ag are taxable under similar provisiﬁns in the :federal act
for that year in respect of whom it may impose income taxes,

(2) The Province will not, in respect of any year during
the term; impose an;income tax on the persons apécified in
subsection (1) of section 62 of the federal act or on & non-
resident-owned investment corporation as defined in the
federal act,

(3) The Province will not, in respect of any year during
the term, impose or purport to impose a tax ideéenti cal or
similar to the taxes imposed by Part II, IIA, IIB, IIC, III,
ITIA or IV of the federal act. i
6. The Province will, in respect of the term of this
agreement, !

(a) maintain, where'éppropriate, the provisions of the
Iprovincial aqt and regulations relating to the
administration, enforcement and collection of the
income tax imposed thereunder in a form and with a
¢ontent similar to the corresponding provisions of
the federal dct, and

{b) meke such changes in the provincial aet or
reg&lations made thereunder

(L) as may be required from time to time by reason
of amendments to the federal act or

regulations, or
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(11) as may be determined in accordance with

this agreement.,

PAYMENTS TO TEE PROVINCE
7.(1) Payments wﬂll be made to the Province by Canada
pursuant to regulations made under the Federal-Provincial
Fiscal Arrangements Act in respect of each year comprising
the term of'this agreement on account of income tax_imposed
under the provincial act for that year,
{2) Subjeet to suboclause (3), the amount payable to
the Prqvince for each of the fiscal years beginning in each of
the years comprising the term of this agreement is the amount
that is equal to the aggregate of
(a} amounts assessed under the provincial act on or
before the 15th day of October in the year in
which the fiscal year ends in respect of
(1) individusl income tax for the year that
ends in that fiscal year,
{1i) corporation income tax for the tgiétion
years of corporations sending in the year
that ends in that fiscal year, and
(1i1) individﬁél or corporation income tax, or
ad justments thereof, for previous years
comprising the term of this agreement not
included in the calculation of the amount
payable for a previous fiscal year; and
{b) amounts, as determined by the Minister, that have
been deducted at source from employees in accordance

with the provincial act in respect of individual
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income tax for the year thet-eo&e_iheoieo_fiecel year,
and for all previous years duﬁiﬁéﬁtheﬁgéfmj'and that have
not, because of the failure of éﬁaﬁféﬁribyéeé to file
returns, been applied on or before the 15th day of October
in the year in which the fiscal yeer enda .Qn. account of the
tax payable by such employeee under ;oe pro?incial act for
the year or for any previous year, lese eny amount inc¢luded

in a determination under this paragraph in reepect of a

previoua fiscal year,

(3) In respect of the fiecel yeer beginning on the lst day of

April, 1962, the celculation of the emount pafeble to the

Province in accordance with eubclause_{z) ehell;include an amount
{hereinafter in this clause refer;edIﬁo*eéfiﬁ;ieedjusting amount ")
that is, in the opinion of the uinisfei;?eaﬁii»te the amount by
which, if corporation 1ncome tax hed bean impoeed by the Province
in respect of the entire taxation yeer of corporations ending in
1962 at the rate impoeeﬂ by the provinciel act in reSpect of that
portion of the 1962 taxation yeer of corporetione that is in 1962,
the aggregate amount of aeeesemente=§he:eop§er_wou1d exceed the
aggregate amount of actual aeeeeemeoosloféoopoofeiion income tax
in respect of that portioe of the'1962'£exeoioo year of
corporatione that is in 1962. s

{(4) In each fiscal yéer'beginning-iﬁ}éeﬁﬁfieer-of the term,

|
Lhe Minister will
(a) estimate the amount of the payment that, in his opinion,
is due to the Province under euboleuse (2] in respect of
the year ending in that fiecel yeer, L
(b} make payments to. the Province on the besie of the
estimate referred to in peregreph (e) 1n equel monthly
instalments on the third Thuredey of eeeh month or, if
such day be a holiday, on the dey next rollowing that

is not a holiday, and
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{e) furnish the Province with a statement outlining the
method of calculating the estimate referred to in
paragraph {a) at the time the first payment is made
in each fiscal year.

(5) If, in a fiscal year during which payments agé'ﬁsing,
made in accordance with this clause, it becomes apparen;.to
thé Ministér that, owing to more acourate information received
by him, the estimate made in accordance with paragraph (a) of
subclause (4) in respect of that fiscal year should be revised,
he shall make a npnew estimate and the“remaining payments in
respect of that fiscal year shall be adjusted accordingly.

(6} Following the close of sach fiscal year in respect of
which payments in accordance with this clause have been made
by €anada to the Province, and in no ca;e later than the 31lst
day of December next following the close of that fiscal year,
the Minister will, on the basis of information availadle on
the 15th day of October next following the close of that
fiscal year

{a) recamlculate the amount payable to the Prséince in
accordance with subelause (2},

(b) furnish the Province with a statement outlining the
method and reauit of such recalculation, and

{c¢c) pay to the Province the amount, if sny, by which the
amount of such recalculation exceeds the total of the

:payments made to the Provincee during that fiscal year,

(7) . On or before the B3lst day of December, 1968, on the
basis of information available on the 15th day of October of
that year, the Minister will

(a) ecalculate the amount, if any, by which the aggregate of
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{L) +the amount of corporastion income tax assessed under
the provincial act for the 1966 year in reapect of
that portion of the 1967 taxation year of
corporations that ie in 1966 (for those corporstions
whose taxation years under the provincial act do not
coincide with the ysar 1966) and

{i1) the amount of assessments and reassessments (other

than any reassessments included under subparagraph
(1)) of individual and corporation income tax made
under the provincial act on or before the 15th day
of October, 1968 in respect of the years comprising
the term of this agreement that were not included
in previous calculations of payments, less any
unclaimed deductions at source applied in respect of
such assesgsments and reassessments,

exceeds

{111) the adjusting amount;

(b) furnish the Province with a statement outlining the

method and result of such calculation; and

(¢) pay to the Province the amount of the excess, if any,

calculated in accordance with paragraph (a),

(8) On or before the 31lst day of December in each year,
beginning in the year 1969, on the basis of information
available on the 15th day of Oc¢tober of the same year as to
agssegsments and reassessments of individual and corporation
income tax, the Minister will,

(a) recalculate the amount payable to the Province in

respect of the term of this agreement,

(b) furnish the Province with a statement outlining the

method and result of such recalculation, and
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(¢) pay to the Province the amount, if any, by which the
amount 0f such recalculation exceeds the total of the
payménts made to the Province in respect of the term
of this agreement.

.(9) Notwithstanding anything in this clause, the aggregate
ofsﬁil ;mounts to be paid to the_Province on account of income
tax in respect of the term of this agreement will be the amount
that 19 equai to the aggregate of

{a) the total amount of individual and corporatiom income
tax assessed under the provinclal act in respect of
the term of this agreement, and

(b) the amount, as determined by:theoMinister;.that is:
equal to the total amount of unclaimed_deductions at
source made from employees under the provincial act
in respect of the term of this agreement;

8. The Minister will, on or before the 3lst day of December of
aach yeérrbbginning~1n,each-riscp11yaar;inﬂwhichwpaymenta are made
to the_Pfovince under elause ?; aupplj to the Pfovince a

étatement prepared by the Tﬁxation Divisién ofl;ﬁe Department

of National Revenus showing

ja) the individual income tax assessed prior to the 15th

- day of Octeber bf that year in resﬁéct of the
iﬁmediately preceding year, or other préceding year
where the assessgment was not included in.a previous
statement supplied under this clause,

(b) the corporation income tax assessed prior to the 15th
déy orféctober of that year in respect of the taxation
years of corporations ending in the imnediately
preceding year, or other preceding year where the
assessment was not included in a previous statement

supplied under this cléuse, and
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(¢) the amount, as determined by the Minister on the 15th
day of October of that year, that is due to the
Province in respect of amounts deducted at source from
employees in sccordance with the provincial act in
respect of the preceding years during the term of the
agreement that were not applied in reapect of income
tax payable by such employees under the provincial act
in respect of such years because of their failure to

file returns for those years.

DEBTS DUE TO QANAﬁA
9. Whers under this agreement the P?ovince has received
any amount in excess of the amount to which it is entitled the
Minister may recover as a debt due to Canada an amount equal
to such_excess from any moneys that may become payable to the

Province hereunder or under any statute of the Parliement of

Canada,

ADMINISTRATION
10.(1) The Minister of National Revenue, the‘féputy Minister
of National Revenue for Taxation and other officials of the
Taxation Division of the Department of National Revenue of
Canada will adminisfér the provineial act for and on behalf
of the Province,

{2) The Province will, during the term of this agreement,
ensure that the Minister of National Revepua and the Deputy
Minister of National Revenue for Taxation have and may
exercise all the powers of the Provincial Mimister udderibhe
provinecial act and that officials of the Taxation Division of
the Department of National Revenue have and may exercise like
powers under the provincial act as they are given under the

foderal act.
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(3) The Province will provide to the Minister of Netional
Revenue 1nfqrmation that it may have relating to eny person
liable %o tai under the preovincisl act where it is requested
by the M}nister of National Revenue to assaiat in the
administration of the provineisl act,

{4) The Province will accept as final end binding all
assessmenfs, decisions and other steps made or taken by the
Ministef of National Revenue and officilals of the Taxation
Division of his Department under the_provincial act in
pursuance.of this agreement.

(5) The Province will not demsnd the imposition, collection
or remisgsion of sny penslty or finé that is or might be imposed
under the provincial act;_but any pensalties, or any fines or
othér amounﬁs awarded in judiciasl proceedings, {except penslties
imposed under the provincial act under provisions corresponding
to section 56 of the federal act) that are imposed, collected
or receilved shall, in consideration of the cocllection by Cansada
of the tax imposed under the provincisl act, be retained by
Canada together with any Iinterest thet 1a payable by a texpayer
under the provincial act.

11.(1) Upon the request of the Provincial Ministsr or hise
deputy, the Minister of National Revenue will, only for
purposes directly related to the imposition esnd c¢ollection of
income taxes, make available for examinastlon by the Province

(a) eny return or other document theat relstes solely both

to the tex payable under the federal act and the tex
payable under.tha provineial act in respect cf any
year during the term of this agreement, and

(b) such othser information with respsct to assessments,

collections.and payments as the Minigter of Nationsl

Revenue deems advisable.
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(2) "Any information made available by the Minister of
National Revenue pursuant to subclause (1) shall not bhe
communicated to any perldn who would not be legally entitled
thereto 1f the frovince were c¢ollecting its own income taxes,

(3) The returns made under the federal act inm respect of
tai for years prior to or]rollowing the term of this agreement
will coqtinﬁe to be confi&ential and privileged doeumant; and
will hot be open to inspection by the Province or any official
tﬁereof.

12; o Where, in the opinion of the Minister of National
Reyenue, it 1is necesiary for the purpose of colleecting the
iﬁcome tax imposed under the provinciai aet to make; améend or
revoke the regulations, forms or tabiea authorized under the
p;oviqg;al act, he shall s0 advise the Provincial Minister

e
and th:-Province shall therseupon, with all reasonable despatch,
take:;gch}gtepa ag may be necessary to effect the required
maki;g; amgﬁﬁment or revocation of the reguletions, forms or
tabless |
13.(ll.ftnotwitP§tandiﬁg that the term of this agreement ha;
ended or the agreementlhas been terminated, the Minister of
National Revenue and officials of the Taxation Division of
his Department will continue to assess and collect :individual
and corporation income tax imposed under the provincial act
in réspect of the years comprising the term of this agreement,

(2) The Province will ensure that,'fdr the purposes of
assossing and collecting the individual and corporation income
tax impoced,qnder the provineial acﬁ ag described in sube
clause {1),'tﬁe Minister of National Revenue and officials of
the Taxation Division of his Department will have a8ll the powers
with respect tolthe asgogsment and cellection of ineome tax
after the end of the term of this agreement or its termination
in respesct of the years comprising that term that they would

have had if the assessment were made and the_cgllection

éffected during the term of this agreement,
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(3) Where the tefm of this agreement has ended or the
agreement hag been terminated, and where ‘payment has been made to
the Province of the amount of tax essessed in respect of a year
comprising that term as herein provided, any amount collected in
respect of such assessment at any time thereafter shall be
retained by Canada,

(4) Where the term of this agreemeht has ended or the
agreement has been terminated and any loss is incurred by Canada
by reason of the feect that the Province has feiled to provide the
Minister of National Revenue and officials of the Taxation
Divisioh of his Department with authority sufficient to collect
the incoms taxes impossd under the_provincial'act,.ﬁn amount
_edﬁal_fb the amount of the loss may be retained by Canads as a
debf dué to Canada by the Province,

14,{1) Actions, suits, prosecutions or other legal proceedings
required to be brought or taken under the pfovincial act shall be
brought Or taken by Canada on behalf of the Province

(a) in the same name in which such aetion,'auit, prosecution

_qf other legal proceeding would have been brought or
taken if brought of taken under.correspoﬁding provisions
of the federal act, or -

(b) 4in such other name as would be appropriate if such

action, suit, proaecution or other legal proceeding
were brought or taken by Her Majesty 1n right of the
Province on the Province's own pehalf;
and the Province thfough its officeré will agsist Canada with
reéféét to ihe conduct of any such ectioﬁ, suit, prosecution
or other. legal proceeding or any matter releted or incidental
thereto.

(2) The Provineial ¥Ni.istes will, with all reasonable
despatch, forward to the Minister of National Revenue any
document that may be received by him relating to any assessment
made uﬁder the provincial aet or relating to any action, suit,
prosecution or other legal proceeding brought or taken under

+tha nvovineial acnt,
Page 15 of 72 FIN-2019-00819



o L,

- 16 -

COLLECTION
15.(1) Where, in respect of any year during the term, amounts
are required to be pald by & taxpayer on account of tax payable
under the provinciel act and under the federal act and the
Minister of National Revsnue receives & payment on account of
the tax payable by the taxpayer for that year under either or
both oflsuch acts, the payment 80 received shall be applied by
the Hinister_of National Revenue towards the tax payable by the
taxpayer under the provineial act for that year, end the
remainder, if any, shall be applied towards the tax payabie by
the taxpayer for that year under the federal act, |

(é} Where, in respect of any year during the term, amounts
are required to be paid by a taxpayer on account of tax payable
under the provineial aect, under the income tax act of another
agrdeing province and under the federal act and the Minister of
National Revenue receives a payment on account of tax payable
by the taxpayer for that yesr under any or all of such acts,
the payment 8o received shall be applied by the Minister of
National Revenue pro rata towards the tax payablg by the taxpayer
for that year under the provincial act and under the income tax
act of the other agreeing province and the remainder, if any,
shall be applied towards the tex payable by him for that year
under the fedesral act,

{3) Por the purpose of calculating interest in respect of
instalment payments to be made by a2 taxpayer under the provinecial
act, under the income tax ﬁct of another agresing province, under
the federal ac¢t or under any or all of such acts, as the case
may be, in reépect of income tax imposed thereunder for any year
during the term, a pﬁyment described in subelause (1)} or (2)

o
ahall be deemed to have been applied in accordance with the

Page 16 of 72 FIN-2019-00819



-17-

direction of the taxpayer by the Minister of National Revenue
at the time it was received by him in the manner provided in
subeclause (1) or (2), whichever is applicable,
{4) Subcleuses (1) ana (2) apply in respect of amounts
remitted in the form of
(a) instalment payments on account of tax, or
(b) final) payments with taxpayers' retﬁrna or thereafter
folloﬁing the end of the taxation year in respect of
which the tax 1s imposed.
16, Nherpsdedupbions at Source. have been mede on .aceount
of tax péfable under the provincial act for an& yoar comprising
the term of this agreement in respect of a person
(a) who may be liable to pay individual income tax foF .
thet year, anq
(b) who ceases to reside in the Province during that
year and reslides in another agreeing province on
the last day thereof,

the amounts s0 deducted shall be retained by Canada in

¢onsideration of the payments to the Province under c¢lause 7,

CHANGE IN RATES OF PROVINCIAL TAX
lf.(l) Where the Province alters the rate of individual

idcome tax,

; {a) the Province will make the alteratjon effective from
the 1lst day of January in any year,
(b) the Provinee will make the alteration by one or more

whole percentage points, and
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(e) the Provinclal ™i:airtey will notify the Minister
of National Revenue, in writing, of the alteration
before the lst day of Oectober in the year immediately
preceding the year in respect of which the alteration
will have effect.

{(2) Notwithstanding subeclause (1), where in any year it
is proposed to slter the ratesg of federal tax or personal
exemptions_pr allowances for dependants {(as defined iﬁ the
regulations made pursuant to the federal act) and such
alteration will reduce the effective rate of federal tax for
;that yeér by more than 3% {as determinegd fdr the purposes of
paragraph (c¢) of subsection (4) of section 4 of the Federal-
Provincial Fiscal Arrangementes Act), the Hihisfar will advise
the Pfovince within thirty days of the announcement of the
propoged alteration to the House of Commons of Canada and the
Provinee may thereafter rajse the rate of individual income
tax for that year if

(a) the increased rate of individual income tax bears to

the existing rate of individual income tax the same
ratio that the sffective rate of the federal tax
before the proposed alteration bears to the effective
rate of federal tax after the proposed alteration,

(b). the increased rate calculated in accordance with

- paragraph (a) is expressed in terms of the nearest
whole percentage point, and

(¢} the Provincial %. izimy , before the lst dey of

October of that year, notifies the Minister of
Nétibnal Revenue, in writing, of the amount of the

alteration.
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(8} Where the Province alters the rate of corporation
income tax,

(a) the Province will make the alteration effective from
the lst day of January in any year comprising the
term of this sgreement, and

(p) the Provincial Minister will notify the Minister of
National Revenue, in writing, of the amount of the
alteration before the lst day of April of the year

in reépect of which the alteration will have effect.

(4) Paragraph (c¢) of subclause (1) does not apply in

respect of the 1962 year.

AUDIT BY PROVINCIAL AUDITCR

18.{1) At such times as the Deputy Ministdr of National
Revenue for Taxation may agree, and in any case at least once
with regpect to the payments made to the Province in each
fiscal year in the period beginning on the 1lst day of Aﬁril,
1962 and ending on the 318t day of Maréh, 1967, the Provineial
Avditor, 1f he is e person in the public serviee of the |
Province, or such person in the public service of the Province
as may be designated by the Provincial Minister, hay examine
guch books and records_as mnay be relevant in order to permit
him to report in respect of the payments made to the Province
under this agreemsnt on account of

(a) 4individual income tax,

(b) unelaimed deductions at source remitted in

aceordance with tﬁe provincial aet, and

(¢) ecorporation income tax,
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(2} The Provinecial Audjitor or such person in the pahlic
service of the Provigce as pay be designated by the Provinecial
"intstezr under subclauge (1) shall not examine, or be alloied
to exgn;@q,;qr in any .way review or report in respect of any or
the following: N

(a) .ip the case of ipdividual income tax, any aspect of

_apr#payex'glrptnrp other than the computation of
‘pxgyinq;gl tax on the basis of the federal tai'nnd the
. Q}igc.tiqn af _ipocome, 1if any, that is-nade in respect

‘gt_gug Ppovince in accordance with the provincial act
_éqﬂ §h9 federal sct and regulations made thereunder;

(%) ;ﬁ-tpo.egag;gz deductions at source remitted in
ﬁp#g?ﬂﬁngg_y;&h ghé.provtncial act, any aspect of
phg_sgmpgtgt;pn thereof other than the percentage
g?ppnggtagn of the provincial share of the total
gﬁénnt of #ncllimod deductions at source; and

{c) i#_fh! cape of corporation income tex, any aspect
_gépgf then the computation of provineial tax on the
éas;s of the total taxable income of a corporation
and the allocation of such taxable income, if any,
pade in respect of the Province in accordance with

yuq”proiihoial act and the federal act and regulations

mede thereunder,

_ _BNI!DRﬁITY OFTPROVIHOILL LEGIBLATION
19.(1) jihQrP; 1n_§h§'9p;qipnj6t thefiin;ater, the provineial
act or g_t?gﬁlnti@n:pgﬁg‘;hgrgnnderuaqga not
{a) 'gitqﬂ;q the Higiater of &atioﬁal Revenue ;;thority
aﬁt;@ci%nt'tq,cqilqgt'the 1hcogg taxes imposed under

thgfjpov;gpigl act,
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(b} admit of sufficient uniformity in the administration

of the federal and provincial acts, or

(e¢) provide for the imposition and collection of incqme

taxes in &8 manner similar to that provided in the
inecome tax statutes of other agreeing provineces,
the Minister shell so notify the Provinciel Minister in
writing and shall specify the amendments and alterations to
the provincial act or regulations that he congiders necessary.

(2) Where the Province fails to amend or alter the
provineial aet or regulations within six months of the receipt
of the notice referred to in subeclause (1)}, the Minister may
give & notice to ﬁerminate in the manﬂer prescribed in
clause 22.

(3} Where the Province fails to make applicecable an
alteration in the rate of individual or corporation income
taxes, or both, frbm the lst day of January in any year as
provided in subclauses (1) and (3) of cleuse 17 or fails to
give notifieation of alterations in the rate of provincial
tax before the relevant dates epecified in that c¢lause, the
Minister may give a notice to terminate in the manner
.prescribed in clause 22.

{4) The provisions of elause 20 with respect to disputes
and differenc¢es do not apply where a notice to terminate is

given under this clause,

DISPUTES AND DIFFERENCES
20.(1) Where either party to this agreement gives notice to the
other in writing that in its opinion
{a} there i8 disagreement between the parties as to the
interpretation of any provision of thia agreement or

apy matter arieing therefrom, or
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{(b) the other party has contraveped or failed to
observe a provigion of the agreement,
the Province will, within sixty days of delivery of the notice,
cause the matter to be referred by the Lisutenant-Governor of
the Province to the British Columbia Court of Appeal for
hearing and considerstion and for the opinion of the court,

(2) A reference under subclasuse (1) shall be in the form of
a question for the opinion of the British Columbia Court of
Appeal orlotﬂer method of defining clearly the matter in issue,
in such terms as the parties agree and, if they ecannot agree,
the form and terms of the reference shall be determined by the
Chisef Justice of the Province upon the application of efither
party.

(3) Where one of the parties alleges that the other hae
contravened or failed to observe a provision of this agreement,
the reference shall include a rsquest for the opinion of the
court a8 to the steps, if any, that ought to be iaken by either
or both of the partiqa in order to place fhévﬁarﬁiea in the
posifion in which they would have been had there been no such
contravention or fallure, | “

(4) Where, upon a reference under subclause (1), the opinion
of the British Columbia Court of Appeal {or of the Supreme
Court of Canada in the-case of an appeal therefrom) discloses
that the Provinee has contravened or failed to observe a
provision of this agreeméht, the Province will promptly take
such steps ag are neceséary to give effect to the opinion of
the British Columbia Court of Appeal, or the Supreme Court of
canaaa;,as the case may be, and to place the parties in the
position in which they would have been had there been no such
contravention or failure; but if the Province’fails to do so,
Canada may, in the manner prescribed in clause 22, terminate
this agreement or may deduct the amount of any tax imposed or
collected iﬁ contravention of this agreement from any amount

payable by Cenada to the Province. :
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(5) Where, upon a reference under subclause (1), the opinion
of the British Columbia €ourt of Appeal {or of the Supreme
Court of Capnada, in the case of an appeal thersfrom) discloses
that Canada has contravened dr failed to obsexrve a provision
of this agreement, Canada will promptly take such steps aas are
necessary to give effect to the opinion of the Pritish Columbia
Court of Appeal or the Supreme coﬁrt of Canada, as the case may
be, and to placé the parties in the position in which they
would have been had there been no such contravention or
failure; but if Canada fails to¢ do so, the Province may, in the

manner prescribed in clause 22, terminate this agreement

forthwith,

PROCEDURE ON REFERRENCE
2l.{1) The procedure in any reference under the provisions of
clause 20 shall be governed by the rules of the British Columbia
Court of gppeal or otherwise shall be such as the ocourt
determines.,

(2) The parties hereto agree to supply promptly such
information as may be required by the British €polumbia Court of
Appeal for the purposes of a reference under clause 20 and will
accept as final and binding upon them the opinion of the
British Columbia CGourt of Appeal in any such reference (oxr of
the Supreme Court of Canada in the case of an appeal therefrom)
and agree to aceept and be governed, in interpreting and
carrying out this agreement, by the opinions of the courts of
other provinces (or of the Supreme Court of €anada in the case
of an appeal thorerron) concorning a matter submitted to them
under any otﬁer collection agreement, entered into after the
lst day of December, 1961, between Canada and a province, of a
like nature and having like purposes to this agreement, to the
extent that those ¢opinions may be applied in respect of this

agreement,
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(3) The parties hersto agree that the governﬁent of any
other province that has, after the lat day of December, 1961,
entered into an agreement of a like nature and having like
purposes to this agreement, may appear before the courts and be
heard as a party to any proceedings consequent upon a reference
under clause 20 and the Province will accordingly, within ten
days from the day on which a matter is referred to the British
Columbia Court of Appreal under clause 20, give notice inh writing
of the reference to each province that entered into such an
agreement with Canada setting out clearly the matters in issue,

(4) Bach party to a reference under this provision shall
bear 1te own costs of the reference,

{5) The Province undertakes thet it has procured or will,
at the session of its Legigslature next ensuing after the
execution of this agreement, procure the ena ctment of such
legislation as may be necessary

(a) to ensurs that the British Columbia Court of Appeal has
Jurisdiction to hear, consider and determine a matter
referred to it under clause 20;

(b) to declare, for the purposes of section 37 of the
Supreme Court Act, chapter 259 of the Revised Statutes
of Canada, 1952, that the opinion of the British
Golumbia Court af Appeal in respect of a matter referred
to it under claﬁse 20 is to be deemed & judgment of
that court and thﬁt an appeal lies therefrom as from
a judgment in an action; and

{¢) to enable a Provinde that has, after the 1lst day of
December, 1§61, entered into an agreement of a like
pature and having like purposes to this agreemeﬁt to
appear before the courts and be heard as a party in
respect of any matter referred to the British Columbia

Court of Appeal under clause 20,
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TERMINATION

22.(1) Where, in circumstasnces described in subclause (Z) or i
(3) ofucléuse 19 or in subclause (4) or {5) of clsuse 20, either
party_mby.ﬁerminate this agreément, 8 notibé £o terminate shall
be giieﬁ'. |

(a}. in the case of termination by Canada, by notice in

"writing given by the Minister to the Provincial
‘Mipister, ox:
(b) 4in the case of termination by the Province, by notice
| 1ﬁ~writing given by the Provincial '‘Mintatexr to the
Minister.

(B)IA notice to terminate this sgreement will, with réspect
to any year following the yesar in thch the notice is given,

{a) _tgfminate the obligation of the Province to keep the

provincial act in harmony with the federal act, and

(b) terminate the obligation of Cansda to collect income

tax for and on behalf of the Province, asnd to make any
pgymenta un@er this agreemant in respect of income tsx
80 collected.

(3) Termination of the obligstions of the Province and of
Cansde es provided in paragraphs (a) and (b) ;f subelause (2),
respectively, shell not affect the operafion 6f any clause of
this sgreement in respect of the years comprising the term
prior to or ending at the time of termination of the ssid
obligations, and upon such terminstion th; provisions of this
agreemenf ghall apply mutatis mutandia in respect of the said
yeara-asaif this agreement had been entered into only for the
period of those years; and the provisions of this sgreement
relating to payments to the Province, including those relating
to the adjusting amount referred to in clsuse 7, in respect of
income tax imposed under the provincial aqt for that period

shall be edjusted to take into account such termination.
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SAVING
23, | Nothing in this agreement shall limit or restrict, or
be ¢construed as limiting or restricting, Canada's right to alter
or vary, in such manner as Candda may determine, the federal act
or the regulations made thereunder,
24,(1) Nothing in this agreement shall be or be construed es an
undertaking by Canada to collect any income tax imposed by the
provineial act or taske any action with respect to the collection
of income tax where, in the opinion of the Minister, a doubt
exiats that the Province has provided the requisite statutory
or other authority for-the imposition or colleection of such
income tax,

(2) Where Canada has been unable to ecollect income tax or
amounts payable on account of income tax by reason of there bheing,
in the opinion of the Minister, doubtful;apﬁhority so to do as
provided in subclause (1), the amount thgt, in the opinjion of
the Minister, c?nada has thereby failed to colleet mey be
recove;Ed by c;nada as a debt due to Canada by the Province,
notwithstanding that payments on account have be;n mede to the
Provinece as if there were the requisite authority.

29, Nothing contained in this agreement shall be deemed

to vary or terminate any of the rights or obligations of the
Province or of Canada under any agreement heretofore entered
into between them or to limit their authority to enter into any
agreement in addition to or by way of amendment to this
agreement.

!
TERM

26, The term of this agreement, sxcept as otherwise
specifically provided herein, is the five year period commencing

on the 1st day of January, 1962, and ending on the 31st day of

Decomber, 1966,
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~ INTERPRETATION
27.(1)} %Inﬂthis-agjaemenﬁi

(a) \"agreeing province™ means a provinﬁe that has sentered
into & collsction agreement;

{b) mArmed Forces™ means the persons specified in the
regulations made pursuent to section 66 of the
federal ac¢t;

(¢} vassessment™ includes reassessment and amounts
deducted from members of the Armed Forcesg on account
of individual income tax;

(A} "ecollection agreement™ means.an agreement entered into
‘hy Ganada with a8 provinee for the collection of income

tax pursuént to section 6 of the Federal-Provincial

Fiscal Arrangements Act;

(e) *"corporation income tax" means the corporation incoms
tax imposed by the proviﬁcial act;

(f) _“Deputy Minister of National Revenue for Taxation"
means the Deputy Minister of Naticnal Revenue.for

Taxation of Canada;

(g) n"federal act"™ means the Lncome ngfket; chapter 148,
R.S.C. 1952;

(h) "Federal-Provincial Fiscal Arrangements Act" means

Federal-Provincial Fiscal Arrangements Act, chapter 58
of the Statutes of Canada, 1960-61;.

(1} "federal tax" means the tax payable by an individual
under Part I of the federal act (other than under
regulations made pursuant to section 66 thereof) minus
any amount included in computing that amount by virtue

of subsection (3) of section 10 of the 0ld Age Security

Act, chapter 200, R.5.C. 1952, plus any amount deducted

therefrom by virtue of sections 33 and 41 of the

federal act;
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(3} ©"fiscal year"™ means the period of twelve months
commencing on the lst day of April and ending omn the
3lst day of March next following;

(k) "inecome tax", in respect of the provinee, means the
tax imposed by the provinelial act;

(1) "individuval income tax" means the individual income tax
imposed by the provinecial act and includes, where
relevant, any tax imposed by the provincial act on
meﬁbers of the Armed ¥orces;

{m) "Minister"™ means the Minister of Finaqce of Canada;

(n) ®Minister of Nat@hnal Revenue™ means the'ﬂiniater of
Hationgl Revenue of Canada;

(o) *"provincial act" means-the Income Tax Act, 1961,

. ,Second Sess: .r
chapter 1 , of the Statutes of British Columbia, 19614 \
o

{p) "Provincial Minister” means the Minister of Finance
of the Province;

(@) "taxable income™, when used with reference to a
corporation, meana the taxable income pf the
corporation determined under and in acgeordance with
the federal act and regulations made thereunder;

{r) T"taxation year" has the meaning given that expression
in subsection (2) of section 139 of the federal act;

(s) "year", unless the context otherwise requires, means
a calendar yeer during the term of this asgreement,
and

{t) words in the singular include the plural and words
in the plural include the singular,

{(2) Words and expressions not specifically defined in this

agreement shall, where they are defined in the federal act,

have the meaning given to them therein,
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(3) In this agreement, where the Pfﬁ#ince has agreed

(a) to take or refrain from taking any action requiring

the approval or senction of the Legislature of the
Provinece,
{v} to enact or refrain from enacting any legislation, or
(c) otherwise to do eny act or thing that relates to the
rights and prerogati{és'of the Legislature of the
Province,
the same shall be read and construed as if the Province had
agread thereby to procure the assent of the said Legislature

(d) to take or refrasin from taking the action,

(e) to enact or refrainm from enacting the legislation, or
(f) otherwise to do any ac¢t or thing that relates to the
rights and prerogatives of the seid Leglslature;
but nothing in this paragraph shall be construed &s restricting

any right that Canade may have under clause 19 or 20 of this
agreement with respect to & breach by the Province of any unders
taking contained herein,

(4) In this agreement, where reference islmade to a clause,
subclause, paragraph, subparagraph, section or other provision
without anything in the context to indicate that a provision in
some other agreement, statute or instrument is intended to be
referred to, the refersnce shall be deemed to be a reference to
a provision of this agreement, and, unless ﬁhe context otherwise
requires, where reference is made to a subc¢leuse, paragraph,
subparagraph or section, the reference shall be deemed to be a
reference té a subclause, paragraph, subparagraph or section of
the e¢lause or subclause, as the case may be, in which the

reference is made.
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(5) In this agreement where reference is made to a
statute of Canada or of the Province the reference shali
be deemed to be a refersnce to the statute as amended
from time to time whether such amendment is made before or
after the execution of this agreement,

IN WITNESS WHEREOF the Honourable Donald Methuen
Fleming, Minister of Finance of Canada, has hereunto set his
hand on behalf of Canada and the Honourable iilliaﬁ Andrew
Cecil Bennett, Minister of Finance of British Columbia has

hereunto set his hand on behalf of iﬁé Province,

Signed on behalf of Canada
by the Honourable Donald
Xethuen Fleming, linister

7 74

Signed on behalf of British )
Columbia by the Honourable ) .
William Andrew Cecil Bennett, (C%/r

AOHF

Hinister of Finance o British)
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MEMORANDUM OF AGREEMENT DATED
THE 2/ (7 DAY OF fefof,, > 196l

BETWEEN ¢

THE GOVERNMENT OF CANADA. (hereinafter
referred to as "(anada®“), representad
by the Honourable Walter I,. Gordon,
¥Minister of Finance of Canada,

OF THE FIRST PART;
AWD o ‘

THE GOVERNMENT OF THE FPROVINTE OF
BRITISH COLUMBIA (hereinafter referrad
to as "the Provincet®), repressented by
the Honourable William Andrew Cecil
Bennett, Minister of Finance of the
Provinca,

OF THE SECOND PART,

WHEREAS under subsection (1) of sectioqug of the
Federal~Provincial Fiscal Arrangements Act, chapter 58 of
the Statutes of Canada, 1960-61, as amended, and sqb—
section (1) of section 51 of the Income Tax Act, 1961,
chapter 1 of the Statutes of British Golumbia, 1961; Sgcond
Session, as amended, an dgreement was entered into between
the parties hereto on the 26+h day of January, 1962, (here-
inafter referred to as_“the original agreemgnt“j; andh

WHEREAS it is desired to amend the_origiﬁal agresment
by this agreement as hereinafter provided; and B N

WHEREAS subssction (2) of section 6 of the Federal-
Provincial Fiscal Arrangements Act provides that the Minister,
with thes approval of +he Governor in Councilq may, on behalf
of the Govermment of Canada, enter into amr agreement amending
the terms and conditioms of the agreement entersd into

pursuant to subgection (1) of section 6 of the said Act; and
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49
WHEREAS subsection (2) of section ¥1 of the Income
5, )
Tax. Act, 1962, provides that the Provineial Minister, with
the approval of the Lieutenant-Governor in Council, may, on

behalf of the Province, enter into an agreement amending QVﬁﬂ/b
A

the terms and conditions of the cellection agreemsnt entered
+9 '

into under subsection (1) of section &1 of the =aid Acﬁrfvdﬁmuiz%k“hl
?./QAM%L)-)% 57 ) et peist zu/-x% memw
NOw THEREFORE THIS AGREENMENT WITNESSETH .that the QHQQ;
parties herete, in considgratiqn of the covehénts hereainafter
contained, cevenant and agres with each other as fallowas
l. (1) Subclause (2) of clause 7 of the priginal agreement
is revoked and the following substituted therefor:
®w(2) Subject to subélause (3); the amount payable to
the Province for each of the fiscal years beginning in
each of ithe years eomprising the term of this agreement
is the amount that is equal to the aggregate of
(a)' amounts assessed under the proﬁincial act en
or before the 31st day of December in the yaar
in which the fiscal ysar ends in regspect of
{i) 1individuazl income tax for the year that
ends in that fiscal ysar,

(ii1) corporation income tax for the taxation
years of corporations ending in the year
that ends in that fiscal year, and

(iii) individual or corporation imcome tax,; or
ad justments  thereof; for previous years
comprising the term of this agreément not
included in the calculation of ﬁhe_amount
payable for a previous fiscal year; and

(b} amounts,as determined by the Minister, that

have been deducted at scurce from employees in
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accordance with_the provincial act in respect of
individual income tax for the year that ends in
that [iscal year, ana for ali Previous years
during the ierm and that have not, because oi the
failure of sugh employees to iile returns, been
applied on or before the 3lst day of necember in
the year in which the fiscal year ends on sccount
of %“he vax payavlie by such employees under the
Provincial act for the year or ror any previous
year, less any amount inciuded in a determination
undeyr this paragraph in reaspect of a previous

tiscal ysar,.’
{2 Subclauses (&), {7} und {8) of clause 7 of the
original agreement are revoked and the following substituted
therefor:
"(6) Following the close of eash fiscal ysar in
respect of which payments in accordance with this
clause have been made by Canade to the Frovince,
and in no case later than the 31st day of lNarch next
following Lhe close of that fiscal ysar, the Minister
will, on the basis of information available on the
3lst day of December next following the close of that
fiscal year,
(a) recalculate the amount payable to the Province
in accordance with subeclause (2);
{b) furnish the Province with a statement outlining
the method and result of such recalculation;
and
(c; pay to the Province the amount, if any, by
which the amount of such recalculation exceeds
the total of the payments made to the Province

during that fisczl year.

PR

—ry
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{7} On or before the 31lst day of Harch, 1969, on
the basis of information available on the 31st day
of December of the preceding year, the Ninister will
(a) calculate the amount, if any, by which the
aggregate of
{i, the amouni of corporation income tax
assessed under the provincial act fer the
1966 year in respect of that portion of
the 1967 taxation year of corporations
that is in 1966 (for those corporations
whose taxation years under the provincial
act do not coincide wivh the year 1966), and
{ii) +the amount of assessments and reassesgsments
{other than any reassessments included under
subparagraph (i})of individual and corporation
income tax made under the provinecial act on
or beiore the 31st day of Lecember, 1963, in
respect of the years conprising the term of
this agreement that were not included in
previous calculations of paymrenis, less any
unclaimed deductions at source applied in
respect of such assessments and reassessments,
exceeds
(1ii) the adjusting amount;
()  furnish the Province with a statement ocutlining
the method and result of such calculations and
{(¢) pay %o the Province the amount of the excess, if
any, calculated in accordance with paragraph (a},
"{8) On or before the 31st day of March in each year,
beginning in the year 1970, on the bagis of information
available on the 31st day of December of the preceding
year as to assessments and reassessments of individual

and corporation income tax, the Minister will,
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(a). recalculate the amount payable to the Province
in respect of the tarm of this_agreement;

(b) furnish the Province with a statemsnt outlining
the method and result of such recaleculationy and

(¢c) pay to the Province the amount, if any, by which
the amount of such recalculation exceeds ithe total
of the payments made to the Province in respect
of the term of thisz agreement.®

2, GClause 8 of the original agreement is ;avoked and the
following subsiltuted therefor:
*8, The Minister will, on or before the 31st day of
March of each year following each fiscal year in which
payments are made te the Province under clause 7, supply
te the Provinece a statement prepared by the Taxation
Divislon of the Department of National Revegue showing

(2) +he individual inceme tax assessed prior to the
31st day of December next following the close of
that fiscal year in respect of the immedliately
preceding year, or other preceding year where the
assessment was not included in 8 previous state-
ment supplied under this clausse;

(b) the corporation income tax assessed prior to the
31st day of December mnext following the close of
that fiscal year in respect of the taxation years
of corperations ending in the immediately preceding
¥year, or other preceding year whers the assessment
wag not included in a previous statement supplied
under this clause; and

{¢) the amount, as datarmined by the Minister on the
31st day of Decsmber next following the close of
that fiscal year, that is due te the Province

in respect of amounts deducted at source from
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employees in accordance with the provinecial
act in respect of +the Preceding years during
the term of the agreemant that wers not applied
in respect of income tax payable by such employees
under the provincial act in respect of such Years
because of their failure to file returns for those
yearsg M
3a This agreement shall have cparation-between_tpe parties
hereto as of the 26th day of January, 1962, and the original
agreement shall be consirued aoccordingly.

IN WITNESS WEEREOF +he Honourable Walter J. Gordon,
Minister of Finance of Canada, has hereﬁntodset-his hand on
behalf of Canada, and the Honourable Williamﬂgndrew Ceeil
Bennett, Minister of Finance of British Columbia, has hereunto

set his hand on behalf of the Provirce.

Signed on behalf of Canada
by the Honvurable Walter L.
Gerdon, Minister of Finance,
in the presence of

o Iy

WP

P L S L e L s L e L L L

Signed onw bshualf of British
Columbia by the Honmourable
William Andrew Cecil Bennett,
Minister of Finance of British”
Columbia, in the presence of

Gt

« {

LN L
-

2] Z—ﬂ/ e

T L N

;-
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MEMORANDUM OF AGREEMENT DATED
THE 3.4 DAY OF ;L\.LAJ_I-/ 5 1967.

EETWEEN:

THE GOVERNMENT OF CANADA (hereinafter
referred to as "Canada"), represented
by the Honourable Mitchell Sharp,
Minister of Finance of Canada,

OF THE FIRST PART;
AND

THE GOVERNMENT OF THE PROVINCE OF
BRITISH COLUMBIA (horeinnfterfrefarred
to as “the Provinee®), represented by
the Honourable William Andrew Cecil
Bennett, Minister of Finance of the
Province,

OF THE SECOND PART.

WHEREAS under subsection (1) of secticn 6 of the Federal.
Provincial Fiscal Arrangements Act, chapter 58 of the Statutes
of Caneda, 1960-6l, as amended, and subsection (1) of section 51
of the Income Tax Act, 1961, chapter 1 of the Statutes of British
Columbia, 1961, Second Session, as amended, an agreement was
entered into between the parties hereto on the 26th day of
Janmary, 1962, and was amended by & further agreement entered
into between the said parties on the 26th day of October, 1964
(which agresment as so anended is hersinafter referred to ag
"the original agreement™): and '

- WHEREA3 it is desired to amend the original agresment by this
agreement as hereinafter provided: and L

WHEREAS subsection (2) of section 6 of the Federal-Provineial
Fiscal Arrangements Act provides that the Minister, with the
approval of the Governor in Council; may, on behalf of the Governw
ment of Canada, enter intc an agreement amending the terms and
conditions of the agreement entered inte pursuant to subsection (1)
of section 6 of the said Act; and

WHEREAS subsection (2) of section 51 of the Income Tax Act,
1961, provides that the Provincial Minister, with the approval of
the Lieutenant-Governor in Council, may, on behalf of the Province,
enter into an agreement amending the terms and conditions of the

collection agreement sntered into under subsection (1) of section 51
of the ssid Act,

...2
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NOW THEREFORE THIS AGREEMENT WITNESSETR that the parties hereto,
in consideration of the covenants hersinafter contained, covenant
and agree with each other as follows:

1, Subclauses (7) and (8) of clause 7 of the original agreement
are revoked and the following substituted thersfor:

%(?) On or before the 3lst day of March, 1971, on
the basis of information available on the Fist day of
December of the preceding year, the Minlster will

(a) caleulate the amount, if any, by which the
aggregate of
(1) the amount of corporation income tax
assessed under the provincial act for
the 1968 year in respect of that pertion
of the 1969 taxation year of corporations
that is in 1968 (for those corporations
whose taxation years under the provincial
act do not coincide with the year 1968), and
(11) the amount of assessments and reassessments
{other than any reassessments included under
subparagraph (1)) of individwal snd cor-
poration incoms tax made under the provineial
act on or before the 3lst day of December,
1970, in respect of the years comprising the
term of this agreement that were not included
in previous caleulations of payments, less
any unclaimed deductions at source applied
in respect of such assessments and reassess-—
ments
excesds
(111) the adjusting amount;
(b) furnish the Province with a statement outlining
the methed and result of such calculation; and
(e) pay to the Province the amount of the excess, if
any, calculated in accordance with paragraph (a).
(8) On or before the 3lst day of March in each year,
begimning in the year 1972, on the basis of the information
available on the 31lst day of December of the preceding year
as to assesswents and reassessments of individual and
corporation income tax, the Minister will
(a) recalculate the amount payable to the Province
in respect of the term of this agresment;
(b) furnish the Province with a statement outlining
the method and result of such recalculation; and
(¢} pay to the Province the amount, if any, by which
the amount of such recsleculation exceeds the

total of payments made to the Province in respect
of the term of this sgreement,®

00003
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2, Clause 17 of the original agreement is amended by adding thereto
the following subelause:

"(5) Notwithstanding paragraph (¢} of sub-
clause {1}, the Provincial Minister may, on or
before November 4, 1966, notify the Minister of
National Revenue, of the rate of individual income
tax applicable in respect of the 1967 taxation year,“

3. Subclause (1) of clause 18 of the original agreement is revoked
and the following substituted therefor: '

»18. (1) At such times as the Deputy Minister of National
Revenue for Taxation may agree, and in any case at least once with
respect to the payments made to the Provinee in each fiscal year
in the period beginning on the lst day of April, 1962 and ending
on the 31st day of March, 1969, the Provincial Auditor, if he is
& person in the public service of the Province, or such person in
the public service of the Province as may be designatéd by the
Provincial Minister, may examine such books and records as may
be relevant in order to permit him to repert in respect of the
payments made to the Provinces under this agreement on account of

(a) individual income tax:

(b) unclaimed deductions at source
remitted in aceordance with the
provineial act: and

(c) corporation income tax,™

4, Clause 26 of the original agreement is revoked and the following
substituted therefor: ' : :

“26, The term of this agreement, except as otherwise
specifically provided herein, is the seven-year period commencing
on the lst day of Jamuary, 1962 and ending on the 3lst day of

- . December, 1968,"

5. This agreement shall have operation between the parties hereto
as of the 26th day of January, 1962, and the original agreement shall
be construed accordingly, .
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IN WITNESS WHEREOF the Honourahle Mitchell Sharp, Minister
of Pinance of Canada, has hereunte set his hand on behalf of
Canada, and the Hengurable William Andrew Cecil Bennett, Minister
of Finance of British Columbia, has hereunto-get his hand on behalf
of the Province, '

Signed on behalf of Cansda by
the Honourable Mitchell Sharp
Minister of Finance, in the
presence of

W&cga«@

72— 7/

[ttt o e

Signed on behelf of British -

Columbis by the Honourable
Willlam Andraw Cecil Bennett,
i N -‘/—-‘, [N - g il .
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‘ HEMCRARDUY OF AGREEMENT DATED

THE /% DAY (;"ML, 1968

TS GOVERIAENT OF DA (hereinafter
referred to as f“anadd“\, represented
by the Honovrstle .J, Benson, Hinister
of Finance of Canada,

OF 'HE FI WT PART;

ﬁ Hh

THE GOVIRIMENT OF THRE FROVIVCE OF
BRITLSH COLUFEYIA (hereinafter referred
to as Fthe Province!), represented by
the Honourable . A.C. Bennetl, Minister
of Finance of the Province,

OF THE SADCHD

WHELEAS under subsectlion (1) of scetion & of the Federal-Provincial Fis 2L

Arrangenents Act, chapter 58 of the Statutes of Cannda, 196061, as swmended,
and snbsection (1) of section 51 of the Income Tas fety, 1961, chapter 1 of tha
Statutes of Byitish Columbiz, 1941, Second Session, 28 dmprdod an ¢ nent,
was entered into bebiween the parties hereto on the 26 day of Junvevy, 1942,
and was amended by two further agresuments entered into bepwc~w the said paryiles

(which agreoment as so dmcndﬁd is hereinafter referred to oz ™he o rlgina
dgleemunt”), anc

ar
on the 26th day of Getober, 1964 and the Srd day of darch, 1947, rospectively
1

VHERIAS it is desived to amend the original apreement by tals sgrooment as
hereini® Loy provided:; ang

HEEREAS subsection (4) of section 21 of “he Federal-Provincial Fizoal
Arrangements Act, 1967, chavter 89 of the Statutes of Canada, Joéom 07, provides
that whare an sgreement, was entered into purevant to subseeiion {1) ox {2) or
section 6 of the Federal-Provineial Fisce Arrangements Act, the agrocment shall
be decand Lo hava boon ontored into pursuant to subsection (1) of section 21 of
the ﬁedufalwkfuv¢n0131 Fiscal Arrangenents Act, 1947 and

REAS subeeetion (2) of section 21 of the T FederaleProvincial Tiscal
Arvanzements Act, 1967 provides that the Minlster, with the approvel of the
Governor in Com:mﬂ._9 miy, on wehall of the Govornm nhoof CeraJa, enber into an

agrecment amoniing the terms and conditions of an agreement entered intu pup-

suant Lo SﬂbSOCleQ (1) of section 21 off the said fct; and

-

WBERRES subsection (2) of sechion 51 of the Incowe Tax fci, 1961, provides

that {he Provinmeial Minister, with tho approval of the Lieu+°ranbwuovern0L in
3 =

Councll, may, on behalf of the Province, enter into an awrﬁ%mtqi amarncidng thae

o eonditions ol the cullsction sgreement entered iato under subsechion (L)
tien 5L of the suic Aeth,
carsaa
e R R
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HOW THEREFORE THIS AGREEMENT WITNESSETH that the parties hereto, in
consideration of the covenants hereindfter contained, ecovenant and agrae
with each other as follows:

1. (1) Paragraph (b) of subclause (&) of clause 7 of the original agreement
is revoked and the fellowing substituted therefor:

"(b) make payments to the Province on the basis of the
estimate referred to in paragraph (a) in forty-eight
equal instalments, four of which shall be in each
month as follows:

(1) on the sixth working day of the month,
(11) on the first working day following the
fifteenth calendar day of the month,
(311) on the second working day following the
Tifteenth calendar day of the rnonth, and
(iv) on the fourth working day following the
fifteenth calendar day of the month, and®

(2) Subclauses (7) and (8) of clause 7 of the original agreement are
revoked and the following substituted therafor:

"(7) On or befors the last day of the twenty-seventh month
following the day on which the term of this agreement ends in
accordance with clause 26, on the basis of information available
on the thirty-first day of the twenty-fourth month following the
day on which the term of this agreement so ends, the Minister will

(a) ecaleulate the amount, 1f any, by which the aggregate of

(i} the amount of corporation income tax assessed under
the provincial act for the last year of the term of
the agreement (hereinafter referred to as the Miast
year of the agreement") in respect of that portion of
the taxation year immediately succeeding the last year
of the agreement of corporations that is in the last
year of the agreement (for those corporations whose
taxation years under the provincial act do not coincide
with the calendar year) and

(i1} the amount of assessments and reassessments (other than
any reassessments included under subparagraph (i))of
individual and corporation income tax made under the
Provincial act on or before the thirty-first day of the
twenty-fourth month following the day on which the temm
of the agreement so ends, in respect of the years comw
pPrising the term of this agreement that were not ineluded
in previous calculations of Paymenis, less any unclaimed
deductions at source applied in respect of such assess-
ments and reassessments

eXceads

(1ii) +the ad justing amount;

(b) furnish the Province with a statement outlining the method

and result of such calculation; and

(o) pay to the Province the amount of the excess, if any,

caleculated in accordance with paragraph (a).

0-10-003
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(B) On or before the 3lst day of March in sach year beginning
in the fourth year following the last year of the agreement, on the
basis of the information available on the 3lst day of December of the
preceding year as to assessments and reassessments of individual and
corporation income tax, the Minister will

(a) recalculate the amount payable to the Prevince in respect

of the term of this apgreement;

(b) furnish the Province with a statement outlining the method

and result of such recalculation; and

(¢} pay to the Province the améunt, if any, by which the amount

of such recalculation exceeds the total of payments made to
the Province in respect of the term of this agreement. ™

2. (1) Paragraphs (b} and (c} of subeclause (1) of clause 17 of the
original agreement are revoked and the following substituted therefor:

"{b)} the Province will make the alteration in such manner so
that the altered rate for the ysar shall be expressed
in whole percentage points, and

(¢) the Provineial Minister will notify the Minister of

Hational Revenue, in writing, of the alteration

(1) if Canada is to commencs collection on the basis
of the altered rate cn January lst of the year,
on or before the 15th day of October in the year
immediately preceding the year in respect of which
the alteration will have effect, or

(i1} 1if Canada is to commence collection on ‘the basis
of the altered rate on July lst of the yesr, on
or before the 15th day of April of that year."

(2) Clause 17 of the original agreement is amended by adding thereto,
immediately after snbclause (1) thereof, the following subelause:

"(la) Notwithstanding paragraph (b) of subclause (1) and
subelause (1) of clause 2, where Canada is to commence collection
on July 1st of any year on the basis of the altered rate for that

year, the Province may, for that year, make the alteration by one
or more half percentage points.®

(3) Subelause (2) of clause 17 of the original agreement 15 revoked
and the following substituted therefor:

"17. (2) Notwithstanding subclause (1), where in any vear
it is proposed to alter the federal tax by changing the rates of
federal tax or personal exemptions or allowances for dependents or
in any other manner whatsoever and the alteration, in the opinion
of the Minister, would result in reducing _
(a) the total revenue from federal tax for the first year
to which the alteration applies
by at least 1% from
(b} the amount that, but for the alteration, would have been
the total revenue from federal tax for the said voar,
the Minister will advise the Province within thirty days of the .
armouncement of the proposed alteration to the House of Commons of

Canada and the Province may thereafter raise the rvate of individual
income tax for the said year if

oot.‘l'l'
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"(c) the increased rate of individual income tax is the
nearsst whole percentage point to the rate that bears
the same ratio to the existing rate of individual income
tex that the amount described in paragraph (b} bears to
the amount described in paragraph (a}, and

{d) the Provincial Minister notifies the Minister of National

Revenue, in writing, of the increased rate of individual
income tax within sixty days of the date that the Minister
advised the Province of the proposed alteration.™

3. Subclause (1) of clause 18 of the original agreement is revoked
and the following substituted therefor:

"18. (1) At such times as the Deputy Minister of National
Revenue for Taxation may agres, and in any case, with respect to
the payments made to the Province in sach fiscal year in the
period beginning on the lst day of April, 1962 and ending on the
last day of the twenty-seventh month following the last day of
the term of this agreement, at least once during the twenty-four
month period following the end of each such fiscal year, the
Provineial Auditor, if he is a person in the public service of
the Province, or such person in the public service of the Province
as may be designated by the Provincial Minister, may examine such
books and records as may be relevant in order to permit him to
report in respect of the payments made to the Province under this
agreement on account of

(a) individual income tax,

(b) unclaimed deductions at source remitted in accordance

with the provineial act, and

(e} corporation income tax."

4, Clause 26 of the original agreement is revoked and the following
substituted therafor:

"26. (1) The term of this agreement, except as otherwlse
specifically provided herein, is the period commencing on the
1st day of January, 1962 and ending on the 3lst day of December
of that year in respect of which, pursuant to subclause (2},
notice is given by Canada or the Province to terminate the agresment.,

(2) Canada or the Province may terminate this agrooment as of
December 31lst of any year, '
(&) in the case of Canada, by the Minister piving notice to
terminate, in the manner prescribed in clause 22, at
any time preceding the commencement of that year, and
(b} in the case of the Province, by the Provincizl Minister
gilving netice to terminate, in the manner prescribed in
clause 22, at any time preceding the 1st day of October
in the year,
and upon such notification in respect of a year, the term of the agree-

ment shall be deemed to be at an end on the 31st day of December in
that year,t

|
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5. Subclause (1) of ¢luause 27 of the original agreement is amended
by adding thereto, immediaﬁely after paragraph (r) thereof,; the following

Paragraph;

%{(yr) "worlking day" means a day on which employees of
the Department of Finance situated in Ottawa are
normally required te work in accordance with the
Public Service Terms and Conditions of Employment
Regulations made pursuant to the Financial Admini-

- stration Act, chapter 116, R,S.C. 1952,n

6. This agreement shall have operation between the parties herelo as
of the 31st day of Decembar, 1968, and the original agreement shall be
construed aceordingly,

IN WITNESS WHEREOF the Honourable E,J, Benson, Minister of Finance
of Canada, has hereunto set his hand on behall of Canada, and the Honoursble
W.A.C, Bennett, Minister of Finance of British Columbia, has hereunto set his
hand on behalf of the Province,

Signed on behalf of Canada by
the Honourable RE.J, Benson,
Minister of Finance, in the

Pressnce of
/..%é;f&ﬁfh //;, e

Signed on behalf of British
Columbia by the Honourable

W.h.C, Bennett, Minister of
Finance of British Columbin,

in the pFesenfld of
/C/%\YZ“"\U/\N'«-\

i

k vvuvsvvvvuvuwvuvuvu
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3
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MIHORANDUM OF J‘%%REEI“HENT DATED
THE  <0% DAY OF , 1970.

BETWEEDN :

THE GOVERNMENT OF CANADA (hereinafter
referraed to as "Canada"), represented
by the Honourable E.dJ. Benson, Minister
of Finance of Canada,

Cf THR FIRST PART;:

AND

THE GOVERNMENT OF THE PROVINCE OF
BRITISH COLUMBIA (hereinafter referred
to as "the Province"), represented by
the Honourable W.4.C. Bennett, Minister
of Finance of the Province,

OF THE SECOND PART.

WHEREAS under subsection (1) of section 6 of the Federal-Provineial
Fiscal Arrangements Act, chapter 58 of the Statutes of Cangda; 1960-61, ns
amended, and subsection (1) of section 51 of the Tncome Tax Aet, 1961, chapter 1
of the Statutes of British Columbia, 1961, Second Session, as amended, an
agreemont. was entered into between the parties hereto on the 26th day of
January, 1962, and was amended by three further agreements entered into betwsen
the said parties on the 26th day of October, 196%, the 3rd day of March, 19467,
and the 19th day of Dscember, 1968, respectively, (which agrsement as so amendad
is hereinafter referred to as “"the original agrveement®): and

WHEREAS it 1s desired to amend the original agreement by this agreement
a8 hersinafter provided; and

WHEREAS subsection (4) of section 21 of the Federal-Provincial Fiscal
Arrangements Act, 1967, chapter 89 of the Statutes of Canada, 1966-67, provides
that where an agreement was entered -“into pursuant to subsection (1) or (2) of
section 6 of the Federal-Provincial Fiscal Arrangements fot, the agreoment shall
be deemed to have been entered into pursuant to subsection (1) of section 21 of
the Federal-Provincial Fiscal Arrangements Act, 1967; and

WHEREAS subsection (2) of section 21 of the Federal-Provircial Fiscal
drrangements Act, 1967 provides that the Minister, with the approval of the
Governor in Council, may, on bohalf of the Government of Canads, enter into an
agreement amending the terwms and conditions of an agreement entered into pur-
suant to subsection (1)} of section 21 of the said Aet; and
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3. This agreement shall have operatior between the parties as of the 31st day
of December, 1970 and the original agreement shall be construed accordingly,

IN WITHESS WHEREOF the Honourable E,J, Benson, Minister of Finance of
Canada, has hereunto set his hand on behalf of Canada, and the Honourable
W.A.C, Eennett, Minister of Finance of British Columbia, has hereunto set his
hand on behalf of the Province,

Signed on behalf of Canada by
the Honourable R.J, Benson,
Minister of Finance, in the
prasence of

- =

; .

Signed on behalf of British
Columbia by the Honourabls
W.A.C. Bermett, Minister of
Finance of British

in the pre{ff%"Of
a g

-
any
=
o
i
W
L]
wvv*—%
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MEMORANDUX OF AGREEMENT DATED
THE  /4<. DAY OF g’ , 1972.
. : ¥ :

TRTWEEN: . . Coie o r_i__ L .*:- =¢
: Or'a’ s foer olos lop - / -

' THE .GOVERNMENT OF CANADA (hereinafgém " i - T

referred to as '"Canada'), representéds e i

by the Honourable John N. Turner, Ninister ‘

of Finance of Canada, . - E

Bty

OF THE FIRST PART;

AND

THE GOVERNMENT OF THE PROVINCE OF
BRITISH COLUMBIA (hereinafter referred
to as "the Province"), represented by
; the Honourable W.A.C. Bennett, Minister
- of Finance of the Province,

OF THE SECOND PART.

WHEREAS under subsection (1) of section 6 of tl.: Federal~
Provincial Fiscal Arrangements Act, chapter 58 of the Statutes
of Canada, 1960-61, as amended, and subsection (1) of sectioca
51 of the Income Tax Act, 1961, chapter 1 of the Statutes of
British Columbia, 1961, Second Session, as amended, an agreement
was entered 1nto between the parties hereto on the 26th day of
January, 1962, and was amended by four further agreements
entered into between the said parties on the 26th day of
October, 1964, the 3rd day of March, 1967, the 19th day of
December, 1968, and the 30th day of November, 1970, respectively,
(which agreement as so amended is hereinafter referred to as -
""the original agreement'); and .

WHEREAS it 1s desired to amend the orlolnal agreement by
thls agreement as hereinafter provided; and

WHEREAS section 21 of the Federal-Provincial Fiscal
Arrangements Act, provides that where an agreement was entered
into pursuant to subsection (1) or (2) of section 6 of the
Federal-Provincial Fiscal Arrangements Act, Chapter 58 of the
Statutes of Canada,1960-81, the agreement shall be deemaé to
have Pteen entered into pursuant to subsection (1) of sccticn
20 of the I'ederal-Provincial Fiscal Arrangements Act, and

WHEREAS subsection (2) of section 20 of the Federal-
Provincial Fiscal Arrangements Act, provides that the Minister,
with the approvai of the Governor in Council, may, on behalf
of the Government of Canada, enter into an agreement amending
the terms and conditicns of an agreemont cnterad into pursuant
to subsection (1) of section 20 of the said Act; and

/2
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WHEREAS subsection (2) of section 51 of the Income Tax Act,
1961, proviies that the Provincial Minister, with the approval
of the Lieutenant-Governor in Council, may, on behalf of the
Province, enter into an agreement amending the terms and condi-
ons of the collection agreement entered into under -subsection
{z) of section 51 of the said Act. - : “

- -~ NOW THEREFORE THIS AGREEMENT WITNESSETH that the parties
hereto, in consideration of the coverants hereinafter contained,
covenant and agree with each other as follows:

1. (1) Paragraph (a) of subclause (1) of clause 2 of the
original agreement is revoked and the following substituted

therefor: :

(a) 1in the case of an individual who resides in
the Province on the last day of the year in
respect of which the tax is imposed and who
has no income earned in the year outside the
Province, individual income tax shall be
expressed as a constant percentage (in one
or more half percentage points) of the
federal tax payable by that individual for
the year;"

- (2) A11 that portion of subclause (1}. of clause 2 of the
original agreement immediately following subparagraph (ii) of
paragraph (b) thereof is revoked and the following substituted

'therefor:

| "individual income tax shall be expressed as a

| : . <onstant percentage (in one or more half

: percentage points) of the amount that bears
the same relation to the federal tax payable
by such individual for the year that his
income earned in the year in the Province
bears to his income for the year; and"

2. Clause 3 of the original agreement is revoked.

3. . Paragraph (¢). of clause 4 of the original agreement is
revoked and the following substituted therefor:

"(c¢} the rate of deductions at source from
" employees' wages in respect of any
year in a fixed ratio to the deductions
prescribed for that year under sub-
section (1) of section 153 of the
federal act."

4. Subclauses (2) and (3) of clause 5 of the original
agreement are revoked and the following substituted therefor:
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"(2) The Province will not, in respect of any year
during the term, imposc an income tax on the persons
speciflied 1in subsection (1) of section 149 of the federal
act or on a non-resident-owned investment corporation as
defined in the federal act.

; (3) The Province will not, in respect of any year

/ during the term, impose or purport to impose a tax
identical or similar to the taxes imposed by Parts Il to
X1V of the federal act."

5. (1) Subclause (3) of clause 10 of the original agreement is
revoked and the following substituted therefor:

"(3) Where it is requested by the Minister of
National Revenue to assist in the administratisen of
the provincial act, the Province will provide to the
Minister of National Revenue information that it may

have : _
(a) relating to any person liable to tax under
the provincial act, and .
(b} relating to real property valuations and
transactions.” '
(2) Subclause (5) of clause 10 of the original agreement is

revoked and the following substituted therefor:

"(5) The Province will not demand the imposition,
collection or remission of any penalty or fine that is
or might be imposed under the provincial act; but any

"penalties, or any fines or other amounts awarded in

(- judicial proceedings, (except penalties imposed under

~ the provincial act under provisions corresponding to
section 163 of the federal act) that are imposed,
collected or received shall, in consideration of the
collection by Canada of the tax imposed under the

; provincial act, be retained by Canada together with
any interest that is payable by a taxpayer under the
provincial act.™ :

6. (1) Paragraph (b) of subclause (1) of clause 17 of the
original agreement is revoked and the following substituted
therefor: : :

"(b) the Province will make the alteration in
_ such manner so that the altered rate for
the year shall be expressed in one or more
half percentage points, and"

(2) Subclause (1a) of clause 17 of the original agreement
is revoked.

LI /4
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7.(1) Paragraphs (b) and (c) of subclause (1) of clause 27
of the original agreement are revoked and the following sub-
stituted therefor:

"(b) ‘'assessment™ includes reassessment ;"

(2) Paragraphs (h) and (i) of subclause (1) of clause 27
of the original agreement are revoked and the following sub-
stituted therefor:

"{h) "“Federal-Provincial Fiscal Arrangements Act"
: means the Federal-Provincial Fiscal
SR Arrangements Act, chapter F-6 R.S.C. 1970;:

(1) "federal tax' means the amount that, but for
. section 120 of the federal act, would be the
. _ tax payable by a taxpayer under Part I of that
- | - act for the taxation year in respect of which
the expression is being applied computed as
if the taxpayer were not entitled to any
deduction under section 126 or 127 of that

. act;"

(3) Paragraph (1) of subclause (1) of clause 27 of the
original agreement is revoked and the following substituted
theﬂefor: ‘

. "(1) "individual income tax" means the individual
' ' income tax imposed by the provincial act;" :
|

(4) Paragraphs (r) and. (rr) of subclause (1)} of clause 27 P

of the original agreement are revoked and the following sub- .
stituted therefor: .

M{r) '"taxation year" has the meaning given that
: expression in subsection {1) of section 249 B
of the federal act; i

- (rr} "weorking day” means a day on which employees .
i of the Department of Finance situated in
' Ottawa are normally required to work in accord-
ance with the Public Service Terms and '
Conditions of Employment Regulations made
pursuant to the Financial Administration Act,
chapter F-6 R.S.C. 1970;"

.8, This agreement shall have overation between the
parties as of the 1st day of Januarv, 1972, and the original
agreement shall be construed accord’ngly. '

/5
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" Minister of Flnance in the

- |

IN WITNESS WHEREOF. the Honourable John N. Turner,
Minister of Finance of Canada, has hereunto .set his hand on
behalf -of Canada, and the Honourable W.A.C. Bennett,
Minister of Finance of British Co1umbrﬁ has hereunto set
his hand on behalf of the Province.

Signed on behalf of Canada by
the Honourable John N. Turner

presence of _
Q—’éﬁ,\f I SQS_IC‘AA//

Signed on behalf of
British Columbia by the
Honourable W.A.C. Bennett,
Minister of Finance of

- British Columbia, 1in the
..presence of

e

o mf{/%k{/umf

2y,

N N \.‘J wuuuuuwuuuuuuuuuw\_}uuu
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Province of Ministry of Ottice of the
British Columbia Finance Deputy Minister
Parilament Buildings
Victoria
British Columbia
VeV 1X4

rda - Do K FI MEER-X
December 11, 19?3n C R

. i
’,-’ _Eu{:;;w o wiensai{a} _ﬂii‘*@’ﬁy‘b/
H :
=4 \QT%
Mr. Janmés H. Lynn nEl - :
Directbhr
Federal Provincial Relations Division
Department of Finance
Government of Canada
Ottawa, Ontario
K1A 0G5, -
[
Dear . . Iynn:
P
Re: British Columbia-Canada
Tax Collection Agreement

Attached for your records is a copy of Order-in-
Council 3068, approved December 5, 1978, in respect
of the amendment to the tax collection agreement

providing for the sales tax reduction compensating
payment.

A signed copy of the agreement has been submitted
te the Honourable Jean Chretien.

Yours truly,

/)

Y.

H. G. Ferguson
Assistant Deputy Minister

Attach.
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—— BRITISH

COLUMBILA

APPROVED AND ORDERED DI ~5.1978 _

LA B

e Licuterant-Governor

Executive COuUNCIL CHAMBERS, VICTORLY  [§[.-4.1978

On the recommendation of the undersigned, the Lieutznant-Governor, by and with the advice and consent

of the Executive Council, orders that

WHEREAS the Government of British Columbia amended
the Social Services Tax Act to reduce the rate of
tax from seven per cent to five per cent effective
midnight April 10, 1978, : ' :

AND WHEREAS the Government of Canada has undertaken’
to compensate the Province of British Columbia for
this reduction in the Social Services Tax for a
period of six months,

AND WHEREAS it is neceésary to amend the British
Columbia - Canada tax collection agreement to give
effect to the federal compensation, c

APPROVAL be and is hereby given to the Minister of Finance, an
behalf of the Government of British Columbia, to enter. into an
agreement amending the terms and conditions of the collection
agreement with the Minister of Finance for Canada, acting on
behalf of the Government of Canada, in the form of the draft
agreemant attached hereto. :

PRESIDING MEMBER OF THE EXECUTI‘;E COUNCIL

(This pari is for administrative purpoces and is ne: part of the Order.)

“Authority under which Qeder is made:

A%t aad section_IDCOmMe Tax Act - Section 49(2) '

i tspityy. OIC. 2993/61; 2891/64; 399/67; 3886/68; 3780/70 and 1248/72

/.r') / P D
-I \I e -
Statatorr authcrity checked hy L. / = .

— N

: and &qur.-.nﬂ P i “gar Oficer)
. T W R
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. S | | —DEBARTALIG CF FIANGE |
. * - ' NEERE )
A‘%f’gj Minister of Finance Ministre des Finances : _ [ﬁ‘i E 3 E: [l W E @
v - MUV ¢ 1978

: MINISTER'S OFFICE
The Honourable Evan M. VWolfe, M.L.A., VICTORIA, B.C.
Minister of Finance,
Government of British Columbia, .NUV
Victoria, British Columbia. -3 1978
V8V 1X4

Dear Mr. Wolfe:

The purpose of this letter is to amend the Tax Collection
Agreement between the Government of Canada and the Government of
the Province of British Columbia in order to accommodate paragraph .
15(2) of the Finance Statutes Amendment Act, being chapter 21 of
the Statutes of British Columbia, 1978. As required by subsection 7(2)
of the Federal-Provincial Fiscal Arrangements and Established FPrograms
Financing Act, 1977, I have received Governor in Council approval
to make the ameandment incorporated in this letter; after you have _ o
received Lientenant-Governor in Council approval to make the I E
amendment, I would be obliged if you would sign hoth copies of et
this letter and return one of them to me. It is agreed that the . i
countersigned letters will comstitute evidence of the amendment - - _ !
to the Agreemant. : ' S

The Tax Collection Agreement batween our two governments .
is amended by adding thereto, immediately after clause 7 thereaf,
the following clauses: ' . S

T 7A (D) Notwithstanding clause 2, ‘the Province may impose

' ' an income tax on individuals ic the manser and in
an amounl provided for in paragraph 15(a) of the. -
Finance Statutes Amendment Act, being chapter 2}
of the Statutes of British Columbia, 1978. . .

(2) | A tax imposed in accordance with subclause 1) _
_ sh21] be collected by Canada in the same manner as
provided for in clause 1. = . e <o
7B . Notwithstandiag clause 7 and subject to subclause 7C(4),
Payments of taxes collected under subclause” 7A(2) '
shall be made by Canada to the Province in the
manaer provided for in clause 7C. - '
7€ {1) Subject to subclause (2}, Canada shall Pay to the
Province as an interim payment on the tenth working
day of each month, commancing in May, 1978 and
endigg in October, 1978 an amount equal to 1/6th
of the total amount, as estimated by the Minister,
of the tax collectable by Canada. pursuant to
subclause 7A(2). :
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(2)

(3)

. (8)

..2..'

The Minister may from time to time at his discretion,
during the period May 1978 to Octobar 1978, re-
estimate the total amount referred to in subclause (1)
and the joterim payments made pursuant to subclause )
shall be adjusted accordingly.

A further payment equal to the amount, if any, by
which the tax collectable by Canada pursnant to
subclause 7A(2) assessed as of December 31, 1980

exceeds the aggregate of payments made pursuant te .

subclauses (1) and (2), shall be made by Canada te
the Province on or before July 1, 1981.

Any amount of the tax collectzble pursuant to
subclause 7A(2) as assessed after December 31,
1980 and mot previously paid to the Province,

shall be paid by Canada to the Provimce in accordance
with clause 7. : :

Sincerely yours,

§ et o —— ————— e — 1

L Lrtg é/u...)—édé—\‘ e T
eéan Chrétien, : o
Minister of Finance, .

Government of Canada,

The Honourable Evan M. Wolfe, .
Minister of Finance,
Government. of British Columbia.
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MEMORANDOUM OF AGREEMENT

DATED the Gtk day of Oc‘u‘lw , 19773

BETWEZE N:

THE GOVERNMENT OF CANADA (hereinafter referred to as

"Canada"), represented by the Honourable John Crosbie,
Minister of Finance of Canada,

O0F THE FIRST PART;
AND

THE GOVERNMENT OF THE PROVINCE OF BRITISH COLUMBIA
(hereinafter referred to as "the Province'), represented
by the Honourable Evan M. Wolfe, Minister of Finance of
the Province,

0¥ THE SECOND PART.

WHEREAS pursuant te subsection 6(1) of the Federal-Provincial
Fiscal Arrangements Act, chapter 58 of the Statutes of Canada, 1960-61,
as amended, and subsection 51(1) of the Inceme Tax Act, 1961, chapter 1
of the Statutes of British Celumbia, 1961, Second Session, as amended,
an agreement was entered inte between the parties hereto on the 26th day
of January, 1962, and was amended by five further agreements entered
into between the said parties on the 26th day of October, 1964, the 3rd
day of March, 1967, the 19th day of December, 1968, the 30th day of
November, 1970, the 13th day of April, 1972, respectively, (which
agreement as so amended is hereinafter referred to as '"the original
agreement"}; and

WHEREAS it is desired to amend the original agreement by this
agreement as hereinafter provided; and

WHEREAS subsection 7(2) of the Federal-Provincial Fiscal
Arrangements and Established Programs Financing Act, 1977, provides that
the Minister, with the approval of the Governor in Council, may, on
behalf of the Government of Canada, enter into an agreement amending the
terms and conditions of the original agreement; and

WHEREAS subsection 49(2) of the Income Tax Act, 1962, provides
that the Minister of Finance of the Province, with the approval of the
Lieutenant Governor in Council, may, on behalf of the Province, enter

into an agreement amending the terms and conditions of the original
agreement;
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NOW THEREFORE THIS AGREEMENT WITNESSETH THAT the parties
hereto, in consideration of the covenants hereinafter contained, covenant
and agree with each other as follows:

1. The original Agreement is amended by adding thereto immediately
after subclause 2(2) the following subclause:

"(24) Notwithstanding subclause (2), the Province may
impose another rate of tax on corporations eligible for the
small business deduction under section 125 of the federal
Act."

2. The original Agreement is further amended by adding thereto,
immediately after clause 6 thereof, the following heading and clause:

"RENTER CREDIT PLAN

6A. (1} Canada, as agent for the Province, shall
administer for and on behalf of the Province, in accordance
-with the provisions of this Agreement, the Renter Credit Plan
enacted by the provincial Act for each of the years comprising
the term of this agreement in respect of which the said Plan
is applicable under the provincial Act.

(2) '"Renter Credit Plan" means the plan enacted pursuant
to section 4A of the provincial Act authorizing, inter alia, a
deduction from the tax otherwise payable under that Act for a
taxation year by an individual resident in British Columbia on
the last day of the taxation year of an amount determined
pursuant to section 4A.

(3) The Renter Credit Plan, in respect of any taxation
vear, shall be administered by Canada in the following manner:

{a) the Renter Credit Plan will not be applied in the case of
an individual in the year urless the individual has filed
an income tax return for the taxation year in accordance
with the previsions of the provincial Act, whether or not
the individual is liable to pay tax under the provincial
Act for that taxation year; and

(b} the amount determined under section 4A of the provincial
Act of the Renter Credit Plan to which an individual is
entitled for the taxation year (hereinafter referred to
as the "renter credit") shall be applied by Canada

(i) as a deduction from the tax, including interest
and penalties, otherwise pavyable by the taxpayer
under the provincial Act for that and any preceding
year;
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(ii) as a deduction from any amount owing to Her
Majesty in right of any other agreeing province in
respect of income tax, including interest and
penalties, payable by the taxpayer for that and any
preceding year;

(iii) as a deduction from any amount owing to Her
Majesty in right of Canada in respect of federal
tax, contributions under the Canada Pension Plan or
premiums under the Unemployment Insurance Act, 1971,
including interest and pemalties, payable in respect
of that and any preceding year, and

(iv) the balance, if any, shall be paid by Canada to
the individual.

(4) The administration and enforcement of the Renter
Credit Plan in the case of an individuval for the taxation yeay
shall be effected and carried out by Canada in the same manner
as 1f the said Plan were an element of and included in the
computation of the income tax imposed under the provincial
Act.

(5) For each fiscal year during the term of this Agreement
beginning with the fiscal year commencing on April 1, 1876,
the Minister shall

(a) estimate, haviang regard to such information, if any, as
is submitted to him by the Province, the aggregate amount
of the renter credit applicable in the case of each
individual in the Province for the taxation year ending
in the preceding fiscal year;

(b) deduct in 24 equal instalments commencing with the meonth
of April in the fiscal year from the amount otherwise
payable to the Province under this Agreement, on the
basis of the estimate referred to in paragraph (a);

(¢) furnish the Province with 2 statement outlining the
method of calculating the estimate referred to in paragraph
(a) at the time the first deduction from a payment is
made for that fiscal year pursuant to this subclause.

(6) In the last month of each fiscal year in which, in
accordance with this clause, deductions from amounts payable
by Canada to the Province undexr this Agreement have been made
by Canada, and in no case later than the 3lst day of March of
the fiscal year, the Minister shall, on the basis of information
available on the 31st day of December,
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(a) recalculate the aggregate amount of the renter credit
applicable in the case of each individnal in the Province
in the taxation year ending in the preceding fiscal year
in accordance with this claunse;

(b) calculate an amount in accordance with clause 6C which
shall represent the administrative fee payable by the
Province to Canada in respect of the administration by
Canada on behalf of the Province of the renter credit for
the taxation year ending in the preceding fiscal year;

{c) furnish the Province with a statement outlining the
method and results of the recalculation and calculation
referred te in paragraphs (a) and {b);

(d) in the event that the aggregate of the amount recalculated
under paragraph (a) and the amount calculated under
paragraph (b) exceeds the aggregate of the amounts that
have been deducted by Canada under subclause (5) in
respect of the taxation year, deduct an amount equal to
such excess from any amount payable to the Province under
this agreement in respect of that or any subsequent
taxation year; and

(e} in the event that the aggregate of the amounts that have
been deducted by Canada under subclause (5) in respect of
the taxation year exceeds the aggregate of the amount
recalculated under paragraph {a) and the amount calculated

under paragraph (b), pay to the Province the amount of
such excess."

3. The original Agreemeat is further amended by adding thereto
immediately after clause 64 the following heading and clause:

"ROYALTY AND DEEMED INCOME REBATE PLAN

6B. (1) Canada, as agent for the Province, shall administer
for and on behalf of the Province, in accordance with the
provisions of this Agreement, the Royalty and Deemed Income
Rebate Plan enacted by the provincial Act for each of the
years comprising the term of this Agreement in respect of
which the said plan is applicable under the provincial Act.

(2) "Royalty and Deemed Income Rebate Plan" means the
plan enacted pursuant to section 5C of the provincial Act
authorizing, inter alia, a deduction from, or addition to, the
tax otherwise payable under that Act for a taxation year of an
amount determined pursuant to said section 5C.
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(3) The Royalty and Deemed Income Rebate Plan in respect
of any taxation year shall be administered by Canada in the
following manner:

(a) the Royalty and Deemed Income Rebate Plan will not be
applied to a taxpayer in the year unless the taxpayer has
filed an income tax return for the taxatiomn year in
accordance with the provisions of the provincial Act,
whether or not the taxpayer is liable to pay tax under
the provincial Act for that taxation year; and

(b) the amount determined under section 5C of the provincial
Act (hereinafter referred to as the "royalty and deemed
income rebate') shall be applied by Canada as a deduction
from, or addition to, whichever is applicable, the tax

otherwise payable by the taxpayer under the provincial
Act.

(4} The administration and enforcement of the Royalty
and Deemed Income Rebate Plan shall be effected and carried
out by Canada in the same manner as if the said Plan were an
element of and included in the computation of the income tax
imposed under the provincial Act,

(5) TFor each fiscal year during the term of this Agreement
beginning with the fiscal vear commencing on April 1, 1975,
the Minister shall

(a) estimate, having regard to such information, if any, as
is submitted to him by the Province, the aggregate amount
of the royalty and deemed income rebate applicable to
taxpayers in the Province for the taxation year ending in
the preceding fiscal year, taking into account the amount
of the royalty and deemed income rebate deducted or added
by taxpayers during the taxation year;

(b) deduct from or add to, whichever is applicable, the
amount otherwise payable to the Province, the royalty and
deemed income rebate, on the hasis of the estimate
referred to in paragraph (a), in 24 equal instalments
commencing with the month of April in the fiscal year;

(c} furnish the Province with a statement outlining the
method of calculating the estimate referred to in paragraph
(a) at the time the first deduction from a payment is
made for that fiscal year pursuant to this subclause.

(6) In the last month of each fiscal year in which, in

accordance with this clause, deductions from or additions to
amounts payable by Canada to the Province under this Agreement
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have been made by Canada, and in no case later than the 3lst
day of March of that fiscal year, the Minister shall, on the
basis of information available on the 31lst day of December of
that fiscal year for individuals, and on the last day of
february of that fiscal year for corporations,

(a) recalculate the aggregate amount of the royalty and
deemed income rebate applicable in the case of each
taxpayer in the Province in the taxation vear ending in
the preceding fiscal year in accordance with this clause;

(b) calculate an amount in sccordance with clause 6C which
shall represent the administrative fee payable by the
Province to Canada in respect of the administration by
Canada on behalf of the Province of the Rovalty and
Deemed Tnceme Rebate Plan for the taxation year ending in
the preceding fiscal year,

(c) furnish the Province with a statement outlining the
methed and results of the recalculation and calculation
referred to in paragraphs (a) and (b);

(d) where a deduction has been made by Canada under sub-
clause (5) in respect of a taxation year,

(i) 1in the event that the aggregate of the amount recal-
culated under paragraph (a) and the amount calculated
under paragraph (b) exceeds the aggregate of the amounts
that have been deducted under subclause (5), deduct an
amount equal to such excess from any amount payable to
the Province under this Agreement in respect of that or
any subsequent taxation year, and

(ii) in the event that the aggregate of the amounts that
have been deducted under subclause (5) exceeds the aggregate
of the amount recalculated under paragraph (2) and the
amount calculated under paragraph (b), pay to the Province
the amount of such excess; and

{e) where an adddition has been made by Canada under sub-
clause (5) ip respect of a taxation year,

(1) in the event that the amount, determined by subtracting
the amount calculated under paragraph (b) from the amount
recalculated under paragraph {a), exceeds the aggregate

of the amounts that have been added under subclause 5y,

pay to the Province the amount of such excess, and

(ii) in the event that the aggregate of the amounts that

have been added under subclause {(5) exceeds the amount
determined by subtracting the amount calculated under
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paragraph (b) from the amount recalculated under paragraph (a),
deduct an amount equal to such excess from any amount

payable to the Province under this Agreement in respect

of that or any subsequent taxation year."

4, The original Agreement is further amended by adding thereto
immediately after clause 6B the following heading and clause:

"ADMINISTRATIVE FEE

6C. (1) The administrative fee referred to in paragraph
6A(6)(b) and paragraph 6B(6)(b) shall be,

(a) with respect to the renter credit for the 1975 and sub-
sequent taxation years, and with respect to the royalty
and deemed income rebate applicable to individuals for
the 1974 and subsequent taxation years, the amount detexmined

pursuant to subparagraph (iv), calculated in the fellowing
manner:

(i) aggregate the amount determined pursuant to paragraph
6A(6)(a) and the amount determined pPursuant to paragraph
6B(6)(a), less the amount of the royalty and deemed

income rebate attributable to cerporations;

(ii) divide the sum of subparagraph (i) by the total
population of the Province as determined pursuant to

subclause (2) in the taxation vear for which the admini-
strative fee is to be calculated;

(iii) apply to the quotient obtained under subparagraph
(ii) the following schedule:

(A) one per cent on the amount up to fifty dollars per
capita,

(B) two-thirds of one per cent on the amount which

exceeds fifty dollars but does not exceed seventy-
five dollars per capita,

(C) one-third of one per cent on the amount which exceeds
seventy-five dollars but does not exceed one hundred
dollars per capita,

(D} no administrative fee shall be charged on amounts in
excess of one hundred dollars per capita;

(iv) aggregate the amounts obtained from (4), (B), and
(C) of subparagraph (iii);
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(b) with respect to the royalty and deemed income rebate
applicable to corporations,

(i) a fee of forty thousand dellars, covering all corpora-
tions, for each of the taxation years 1974 and 1975, and

(ii) a fee of twenty thousand dellars, covering all
corporations, for each taxation year subsequent to the
1975 taxation year.

{2) TFor the purposes of this clause,

(a) the total population of the Province shall be the population
as determined by Statistics Canada

(i) for a year in which a cemsus was taken, the population
thus determined, and

(ii} for a year other than one referred to in sub-
paragraph (i), the population as determined as of June 1
of that year,

(b) '"per capita" in subparagraph (1)(a)(iii) shall refer to
the total populaticn of the Province as determined pursuant
to paragraph (a)."

5. Paragraph 7(2)(a) of the original Agreement is revoked and the
following subsjtuted therefor:

"(a) amounts assessed under the provincial Act
(i) on or before the 3lst day of December in the year in
which the fiscal year ends in respect of

(A) individual income tax for the year that ends in that
fiscal year, and

(B) individual income tax, or adjustments thereof, for
Previous years comprising the term of this Agreement
not included in the calculation of the amount payable
for a previous fiscal year, and

(ii} on or before the last day of Februvary in the year

next following the year in which the fiscal year ends in
respect of

(A) corporation income tax for the taxation years of
corporations ending in the year that ends in that
fiscal year, and
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(B) corporation income tax, or adjustments thereof, for
previous years comprising the term of this Agreement
not included in the calculation of the amount payable
for a previous fiscal year: and"

6. Subclause 7(6) of the original Agreement is revoked and the
following substituted therefor:

"(6) Following the close of each fiscal yYear in respect of
which payments in accordance with this clause have been made
by Canada to the Province, and in no case later than the 3lst
day of December next following the close of that fiscal year,
the Minister shall, on the basis of information available on
the 15th day of October next following the close of that

fiscal year, in respect of both individual income tax and
corporation income tax

(a) make an interim recalculation of the amount payable to
the Province in accordance with subclause (2),

(b) furnish the Province with a statement outlining the
method and result of such interim recalculation

and, in the case of individual income tax only, the Minister
may, within 30 days following December 31, pay to the Province
all or such part as he may determine, of the amount, if any,
by which the amount of such interim recalculation exceeds the

total of the payments made to the Province during that fiscal
year. '

(6.1) Following the close of each fiscal year in respect of
which payments in accordance with this clause have been made

by Canada to the Province, and in no case later than the 31st
day of March next following the close of that fiscal year, the
Minister shall, on the basis of information available on the
3lst of December next following the close of that fiscal year,
in respect of individual income tax, and on the basis of
information available on the last day of February next following

the close of that fiscal year, in respect of corporation
income tax, '

(a) make a revised recalculation of the amount prayable to the
Province in accordance with subclause (2),

(b) furnish the Province with a statement outlining the
method and result of such revised recalculation, and

(¢) pay to the Province the amount., if any, by which the
amount of such revised recalculation exceeds the total of

the payments made to the Province in respect of that
fiscal year."
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In this Agreement clauses 1 and 2 shall have effect as of the
1475 taxation year, clauses 3 and 5 as of Che 1974 taxation year, and
clause 6 as of the 1976 taxation year, and the eriginal Agreement shall
be construed accordingly.

IN WITNESS WHEREOF the Honourable John Crosbie, Minister of
Finance of Canada, has hereunto set his hand on behalf of Canada, and
the Honourable Evan M. Wolfe, Minister of Finance of British Celumbia,
has hereunto set his hand on behalf of the Province.

SIGNED on behalf of Canada by
the Honourable John Crosbie,

Minister of Finance in the presence
of: ]

%
P
i

SIGNED on behalf of the Province
by the Honourable Evan M. Wolfe,
Minister of Finance of the
Province in the presence of:

-
&
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