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Clifford, Bill X FLNR:EX

From: Munt, Leonard A FLNR:EX
Sent: Friday, August 5, 2011 2:46 PM
To: Clifford, Bill X FLNR:EX
Subject: Re: Final copy

|
That would be g 2at - thanks H‘\J‘{)ﬁ/ [’l

From: Clfford, Bil X FLNREX | P 5“‘7“—’{) -
Sent: Friday, August 05, 2011 02:34 PM Z1 Q i
To: Munt, Leonard A FLNR:EX _ &)L%QX/ i"i};&u %f%j‘?z!(éu

_ oY |

Subject: RE: Final copy

HiLen. We have a Real Estate Project Tracking system (REPT) that we put all our real estate agreements into which
automatically advises us when renewals or terminations are coming up. Do you want me to get my Project
Coordinator to enter into the system for you so that you get a notice a month or two before this agreement expires?

Bill

From: Munt, Leonard A FLNR:EX
Sent: Friday, August 5, 2011 11:06 AM
To: 'Piers_James D.'

Ce: Clifford, Bill X FLNR:EX; S-22
Subject: RE: Final copy

Jim,

Think | fixed it.

Leonard Munt

District Manager, Haida Gwaii Natural Resource District
Ministry of Forest, Lands and Natural Resource Operations
Box 39

QCC, BC, VOT 180

Tel: 250-559-6202 Fax: 250-559-8342

Email: Leonard.Munt@gov.bc.ca

“It is beneath human dignity to lose one’s individuality and become a mere cog in the machine”
Gandhi

From: Piers_James D. [mailto:jpiers@fasken.com]
Sent: Friday, August 5, 2011 9:48 AM

To: Munt, Leonard A FLNR:EX

Cc: Clifford, Bill X FLNR:EX; S-22

Subject: RE: Final copy

5.13,5.21,5.22

FNR-2015-507052 of 233Tim4er‘;



5.13,5.21,5.22

From: Munt, Leonard A FLNR:EX [mailto:Leonard.Munt@gov.bc.ca]
Sent: Friday, August N5. 2011 8:52 AM

To: Piers_James D.; S

Cc: Clifford, Bill X FLNR:EX

Subject: Final copy

Jim and Jan,

Here is the final copy | would sign — have a look and if good — [ will sign — Scan and send to you for your signature.

Leonard Munt

District Manager, Haida Gwaii Natural Resource District
Ministry of Forest, Lands and Natural Resource Operations
Box 39

QCC, BC, V0T 1S0

Tel: 250-559-6202 Fax; 250-559-8342

Email; Leonard.Munt@gov.bc.ca

“It is beneath human dignity to lose one’s individuality and become a mere cog in the machine”
Gandhi

FNR-2015-507053 of 233Timber



Vancouver Célgary Toronto Ottawa Montréal Québec London Paris Johannesburg

This email contains privileged or confidential information and is intended only for the named recipients. If you have received this email in error or are not a

named recipient, please notify the sender and destroy the email. A detailed statement of the terms of use can be found at the following address

4 ail/.

Ce message contr. =5 renseignements confidentiels ou privilégiés et est destiné seulement & la personne & qui il est adressé. Si vous avez regu ce courriel
par erreur, S.V.P. le recourner a l'expéditeur et le détruire, Une version détaillée des modalités et conditions d'utilisation se retrouve d l'adresse suivante

fasken.com/fr/termsofuse email
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Clifford, Bill X FLNR:EX

From: Munt, Lecnard A FLNR:EX
Sent: Friday, August 5, 2011 11:06 AM
To: 'Piers_James D.'

Cc: Clifford, Bill X FLNR:EX; $-22
Subject: RE: Final copy

Attachments KaganAugust Len's final.docx
Jim,

Think I fixed it.

Leonard Munt

District Manager, Haida Gwaii Natural Resource District
Ministry of Forest, Lands and Natural Resource Operations
Box 39

QCC, BC, V0T 180

Tel: 250-559-6202 Fax; 250-559-8342

Email: Leonard.Munt@gov.bc.ca

“It is beneath human dignity to lose one’s individuality and become a mere cog in the machine”
Gandhi

From: Piers_James D. [mailto:jpiers@fasken.com]
Sent: Friday, August 5, 2011 9:48 AM

To: Munt, Leonard A FLNR:EX

Cc: Clifford, Bill X FLNR:EX; 5.22

Subject: RE: Final copy

5.13,5.21,5.22
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5.13,5.21,5.22

From: Munt, Leonard A FLNR:EX [mailto:Leonard.Munt@gov.bc.ca]
Sent: Friday, August 05, 2011 8:52 AM

To: Piers_James D.;S.22

Cc: Clifford, Bill X FLNR:EX

Subject: Final copy

Jim and$-22

Here is the final copy | would sign —have a look and if good — | will sign — Scan and send to you for your signature,

Leonard Munt

District Manager, Haida Gwaii Natural Resource District

Ministry of Forest, Lands and Natural Resource Operations

Box 39

QCC, BC, VOT 1S0 _-
Tel: 260-559-6202  Fax: 250-559-8342

Ermail; Leonard.Munt@gov.bc.ca

“It is beneath human dignity to lose one’s individuality and become a mere cog in the machine”
Gandhi

Vancouver Calgary Toronto Ottawa Montréal Québec London Paris Johannesburg

This email contains privileged or confidential information and is intended only for the named recipients. If you have received this email in error or are nota
named recipient, please notify the sender and destroy the email, 4 detailed statement of the terms of use can be found at the following address
hitpi/fwwn fasken.com/termsofuse email/,

Ce message contient des renseignements confidentiels ou privilégiés et est destiné seulement d la personne a qui il est adressé, 5i vous avez regu ce courriel
par erreur, S.V.P. le retourner d Vexpéditeur et le détruire. Une version détaillée des modalités et conditions d'utilisation se retrouve a I'adresse suivante
/L wvny fasken.com /fr/termsofuse email/.
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BRITISH
OLUMBIA

(_)t;tm f\_&( Page 1 of 6 pages

{‘Egé | (h L:’PI" |

RECREATIONAL ROAD RIGHT OF WAY AGREEMENT

This Agreement dated for reference August 1, 2011, is made:

BETWEEN: KAGAN BAY PROPERTIES LTD.

2900-500 Burrard Street, Vancouver, V6C OA3 )
("the Grantor")

OF THE FIRST PART
AND: HER MAJESTY THE QUEEN IN RIGHT OF BRITISH COLUMBIA,
AS REPRESENTED BY THE MINISTER OF FOREST, LANDS
AND NATURAL RESOURCE OPERATIONS, c/o District Manager,
Haida Gwaii District, Queen Charlotte City, British Columbia, VOT
180
(the "Forest Service")
OF THE SECOND PART
WHEREAS:
A.  The Grantor is the registered owner of land legally described as:

DM_VAN/243144-00019/8097278 4

PID: 010-916-954 District Lot 31 Queen Charlotte District
PID: 010-916-803 District Lot 30 Queen Charlotte District except the northerly 30 chains
(the "Lands")

The Grantor owns a private road (the “Road") constructed on a portion of the Lands, which
Road passes over a number of culverts and bridges; some of which are considered fish habitat (the
“Culverts and Bridges™);

The Crantor does not wish to continue with the Road and to minimize any possible liability,
including environmental, wishes to decommission the Road, including removing the Culverts and
Bridges:; .

The Forest Service has requested the Grantor to delay the decommissioning of the Road including
removal of the Culverts and Bridges, and to grant to the Forest Service on the terms and conditions
including the purposes set out in this Agreement, a right-of-way (the "right-of-way") over the Road
which exists within the Lands at the date of this Agreement;

FNR-2015-507058 of 233Tirrlbeir

\



Page 2 ofb

The purpose and intent of this Agreement is to allow the Forest Service to use the Road during a
short period of time while it is deciding what to do with its recreation site at Clapp Basin, Rennell
Sound (the “Recreational Site”) including the boat launch located at the Recreational Site,” "ditis
also the intent of this Agreement that the responsibility for the Road, including the maié\_..ance,
repair and upgrade of the Road and the Culverts and Bridges shall he assumed by the Forest
Service during the Term (herein defined), including ensuring the prevention of the deposit of any
deleterious substances in any of the fish habitat and the avoidance of any harmful alteration,
disruption or destruction of any fish habitat, in the right of way; and

The right-of-way is necessary for the operation and maintenance of an undertaking of the
Forest Service.

THE GRANTOR AND THE FOREST SERVICE NOW AGREE AS FOLLOWS:

1.

Grant of Right-of-Way

Now therefore, in consideration of the amount described below and other good and valuable
consideration, the receipt and sufficiency of which is hereby acknowledged, the Grantor and the
Forest Service now agree as follows:

For the purposes of operating, maintaining, repairing and upgrading the Road and the Culverts and
Bridges, the Grantor grants to the Forest Service and to the Forest Service's employees, agents,
invitees, licensees, permittees and contractors (but not members of the public), a non-exclusive
right-of-way in common with the Grantor and the Grantor's employees, agents, invitees, licensees,
permittees and contractors (but not members of the public) to pass and repass along, and over the
right-of-way, together with the right to upgrade, repair and maintain, the Road and the Culverts and
Bridges, and for the purposes herein after set out, within the right-of-way with and without vehicles
suitable for the type of road, (but not for the purpose of parking vehicles or placing any vehicle or
equipment so as to block any cross-road, driveway or entrance or exit ramp).

In addition to the purposes set out in the foregoing paragraph, the Road will be operated as a
recreational road, but not as an industrial road, primarily for access to and from the Recreational
Site, while the Forest service is deciding what to do with the Recreational Site including the boat
launch located at the site. It is not the purpose and intention of the parties hereto (the “Parties”)
that the Road be long term or permanent and it is not the intention or purpose that the Road be
gither a Forest Service Road or a public road.

Payment
During the Term, unless earfier terminated, the Forest Service will pay the Grantor

a fee of $1.00, the receipt and sufficiency of which is hereby acknowledged, for the rights herein
granted.

Term of Agreement

a)  The term of this Agreement (the “Term’) is 10 months and 15 days, commencing August 1,
2011 (the “Commencement Date”), and ending on June 15, 2012.

Promises

a)The Forest Service will:

DM_VAN/243144-00019/8097278.4
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Page 3 of 6

() use, and permit the use of by the Forest Service's employees, agents, invitees,
licensees, permittees and contractors (but not members of the public), the right-of-way
only for the purposes set out in this Agreement including section 1 and for no other
purpose without the express written consent of the Grantor:

(i)  use, and permit the use of by Forest Service's employees, agents, invitees, licensees,
permittees and contractors (but not members of the public), the right-of-way so as not
to cause any damage or disturbance to the right-of-way or the Lands and in particular,
but without limitation, to the natural drainage pattern of the Lands:

(i) undertake the maintenance, repair and upgrade of the Road and the Culverts and
Bridges;

(iv) use its best efforts to prevent, control and extinguish any fire on the Lands or any lands
adjacent to the Lands, and will conform to and observe the provisions of the Forest and
Range Practices Act (as amended or replaced from time to time) and any other statutes
and regulations that are in force or may in the future be enacted or made regarding the
prevention of fires. The Forest Service will reimburse the Grantor for any costs or
expenses the Grantor incurs to fight fires for which the Forest Service's employees,
agents, invitees, licensees, permittees and contractors may cause on an actual cost
basis and not on the Forest Service scale;

(v) indemnify and save harmless the Grantor and its directors, officers, employees,
contractors and any party for whom the Grantor is responsible at law, from and against
any and all losses, claims, damages, actions, causes of actions, costs and expenses
that the Grantor and its directors, officers, employees, contractors and any party for
whom the Grantor is responsible at law may sustain, incur, suffer or be put to arising
out of, the non performance of the Forest Service of its covenants and promises set out
in this Agreement or the use of the right-of-way, including without limitation the
maintenance, repair and upgrade of the Road and the Culverts and Bridges, by the
Forest Service, its employees, agents, invitees, licensees, permittees or contractors
and members of the public (who in the case of the public may use the Road without
permission), excepting always liability arising out of the negligent acts or negligent
omissions of the Grantor, its employees, agents, invitees, licensees, permittees,
contractors or any party for whom the Grantor is responsible at law taking place after
the Commencement Date;

(vi)  comply with, and ensure all use of the right-of-way in all aspects complies with, all laws,
regulations, bylaws, standards, policies, directions, permits or orders of any duly
constituted authority governing, affecting, or in any way related to the use of the right-
of-way;

(vii) ensure that the use of the right-of-way by the Forest Service, its employees, agents,
invitees, licensees, permittees or contractors does not impair or obstruct the condition
of the right-of-way;

(viii) ensure that the right-of-way remains in an environmentally sound, clean, safe and
orderly condition, and free from all waste, including, without limitation, wood waste
relating to the use of the right-of-way by the Forest Service, its employees, agents,
invitees, licensees, permittees or contractors;

(ix)  with limiting the generality of the foregoing subsections, exercise all reasonable care in
undertaking the maintenance, repair and upgrade of the Road 'and the Culverts and
Bridges to ensure their stability so as to prevent the deposit of deleterious substances
in any rivers or streams in the area of the Lands and avoid any harmful alteration,
disruption or destruction of fish habitat in the area of the Lands.

DM_VAN/243144-00019/8097278.4 -
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(x)  not claim any indemnity or compensation from the Grantor and its directors, officers,
employees, contractors and any party for whom the Grantor is responsible at law, for
any loss, damage, injury or expense (including, without limitation, in respect ¢ dily
injury or death of any person or loss or damage to any property) caused wy the
condition of the right-of-way including the Road and the Culverts and Bridges, except to
the extent that such loss, damage, injury or expense arises from the negligent acts or
negligent omissions of the Grantor or any party for whom they are responsible at law
which negligent acts or omissions take place after the Commencement Date; and for
greater certainty, subject to Section 6 hereof, the Forest Service accepts the Road and
the Culverts and Bridges on an as is where is basis and condition and waives any right
or claim as against the Grantor and its directors, officers, employees, contractors and
any party for whom the Grantor is responsible at law, for the condition of the Road,
Culverts and Bridges as at the Commencement Date, even if due to lack of
maintenance, repair or upgrading by the Grantor;

(xi) during the Term effect and maintain all risk property and third party liability insurance
which shall name the Grantor as an additional insured. Notwithstaning any other
provision of this agreement, the Forest Service will be entitled to self-insure for the
requirements of this section.

(xil) atthe end of the Term, the Forest Service shall deliver possession of the Road and the
right-of-way (including the Culverts and Bridges) to the Grantor in the condition they are
required to be maintained and kept during the Term with the gate closed, and all
persons and all personal property including vehicles, trailers and campers, requiring
use of the Road removed from the Recreational Site and the Lands, and the
Recreational Site and Lands left in a clean and neat condition.

b)  The Grantor will:

(i)  not do or knowingly permit to be done any act or thing which will interfere with or injure
the use, construction or maintenance of the right-of-way.

6. Initial Grantor Repairs fo Culverts

It is acknowledged and understood that prior to and possibly as at the Commencement Date, the
Grantor has been logging the Lands (starting in July 2011) and may still be logging the Lands,
using the Road, and that the logging may cause damage to one or more Culverts. Within 3
business days following the Commencement Date, representatives of the Parties shall inspect the
Culverts and agree upon any damage caused to the Culverts by the logging carried out in July
2011 only. The Grantor agrees before it ceases logging or if it has, within 10 business days
following the said inspection by the parties, to carry out repairs to any damage caused by the July
2011 logging deemed adequate for the temporary use of the Road. Once these temporary repairs
have been made, the Grantor’s responsibility for the condition of Culvert or Culverts including the
temporary repairs shall pass to and be assumed by the Forest Service

7. No Assignment
Nether Party will assign this Agreement.

8. Notice

Any notice, document or communication required or permitted to be given under this agreement
must be in writing and will be deemed to have been given if delivered by hand, courier, or double-
registered mail to the party to whom it is to be given as follows:

DM_VAN/243144-00019/8097278.4
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To the Province:

District Manager
' Ministry of Forests, Lands and Natural Resource Operations
-+ Haida Gwaii District
Queen Charlotte City
British Columbia VOT 180

To the Grantor:

Kagan Bay Properties Limited (need contact name. etc.)
.22

And the registered and records office of
Kagan Bay Properties at:
2900-500 Burrard Street, Vancouver, V6C QA3

or at such other addresses as the Parties hereto may from time to time designate in writing.
9. Defaults

If the Forest Service, its employees, agents, invitees, licensees, permittees and contractors default
in the observance and performance of any material term and condition contained in this Agreement
and such default is not remedied within a 5 business days time after the Grantor has given notice to
the Forest Service specifying the default and requesting it be cured, the Grantor may, suspend all
rights of the Forest Service under this Agreement while this default continues. While its rights under
this Agreement are suspended, the Forest Service will have no right to enter upon the right-of-way
or to exercise any of the rights granted to it under this Agreement, except as required to cure the
default. Any failure by the Grantor to exercise its rights with respect to any particular default of the
Forest Service shall not operate as a waiver of its rights with respect to any continuing subsequent
defauit.

10. Entire Agreement

This Agreement constitutes the entire agreement between the Grantor and the Forest Service i
regarding the right-of-way and supersedes all prior agreements and understandings between them.
There are no representations, promises, agreements or understandings between the Grantor and
the Forest Service concerning the right-of-way that are not expressly set out in this Agreement.

11. Enurement

This Agreement will enure to the benefit of and be binding upon the Grantor and the Forest Service
and their respective successors and permitted assigns. The word Grantor is deemed to include the
successors and permitted assigns, wherever the context so admits.

DM_VAN/243144-00019/8097278 4
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12. Governing Law

This Agreement will be governed by and construed in accordance with the laws in force ¥ " time

to time in British Columbia.

IN WITNESS WHEREOF the Parties have affixed their hands and seals and where a party is a corporate
entity, the corporate seal of that company has been affixed in the presence of its duly authorized officers

Page6of6

or attorneys effective the day and year first recited above.

Witnesses

Signature

Printed name of witness

Address

Occupation

Officer signature

DM_VAN/243144-00019/8097278 4

Parties’ Signatures

Kagan Bay Properties Limited No. 671692
By its Authorized Signatory(ies)

Her Majesty the Queen in Right of the Province of
British Columbia as represented by the Minister
of Forests, Lands and Natural Resource
Operations

Authorized Signatory
Leonard Munt
District Manager
Haida Gwaii Natural Resource District

FNR-2015-5070513 of 233Timber



Clifford, Bill X FLNR:EX

From: Munt, Leonard A FLNR:EX
Sent: Friday, August 5, 2011 8:52 AM
To: ‘Piers_James D."; 5.22

Cec: Clifford, Bill X FLNK:EX
Subject: . . Final copy

Jim and Jan,

Here is the final copy | would sign — have a look and if good —1 will sign —~ Scan and send to you for your signature,

KaganAugust
Len’s final.docx

lLeonard Munt

District Manager, Haida Gwaii Natural Resource District
Ministry of Forest, Lands and Natural Resource Operations
Box 39

QCC, BC, VOT 180

Tel 250-559-6202 Fax: 250-559-8342

Email: Leonard. Munt@gov.bc.ca

“It is beneath human dignity to lose one’s individuality and become a mere cog in the machine”
Gandhi

FNR-2015-5070514 of 233Tin
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BRITISH .
COLUMBIA Ministry of

The }a-rst Place on_E;m.h Finance
i

Bill Clifford

AlSenior Project Manager
Forest Tenures Branch - INDE 1.0
Ministry Forests, Lands & Natural Resource Operations 120550
3rd Floor - 1810 Blanshard Street

Victoria, BC V8T 4J1

ugust 2, 2011

Re: Indemnity Approval

Pursuant to section 1 of the Guarantees and Indemnities Regulation, BC Reg. 258/87,
as amended, |, Phil Grewar, Executive Director of the Risk Management Branch, of the
Ministry of Finance, do hereby give my written assurance. that the proposal for the
indemnity(s) in the Recreational Road Right of Way Agreement between Her Majesty
the Queen in Right of the Province of British Columbia, as represented by the Minister
of Forests, Lands and Natural Resource Operations and Kagan Bay Properties Limited
with respect to the request for delay of decommissioning of a road (including related
culverts and bridges; located on land legally described as: PID 010-916-954 District Lot
31 Queen Charlotte District and PID: 010-916-903 District Lot 30 Queen Charlotte
District except the northerly 30 chains) and permission for the Province to use and
maintain the road on an interim basis until June 15, 2012 until a determination can be
made as to the future of the recreational site at Clapp Basin, Rennell Sound, has been
reviewed and accepted by the Risk Management Branch.

Phil Grewar 7 N\
Executive Director

Risk Management Branch
Ministry of Finance

PJG/MMM/ad
Attachments
pc:  Terry Gelinas

Chief Financial Officer
Ministry Forests, Lands & Natural Resource Operations
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BRITISH
COLUMBIA

RECREATIONAL ROAD RIGHT OF WAY AGREEMENT

This Agreement dated for reference , 20 , Is made:

BETWEEN: Kagan Bay Properties Limited No. 671692, 2900-500 Burrard Street,
Vancouver, British Columbia, V6C 0A3

("the Grantor")

OF THE FIRST PART

AND: HER MAJESTY THE QUEEN IN RIGHT OF BRITISH COLUMBIA,
AS REPRESENTED BY THE MINISTER OF FOREST, LANDS AND
NATURAL RESOURCE OPERATIONS, c/o District Manager, Haida
Gwali District, Queen Charlotte City, British Columbia, VOT 1S0
(the "Forest Service")
OF THE SECOND PART
WHEREAS:
A. The Grantor is the registered owner of land legally described as:
PID: 010-916-954 District Lot 31 Queen Charlotte District
PID: 010-916-803 District Lot 30 Queen Charlotte District except the northerly 30 chains
(the "Lands")
B. The Grantor owns a private road (the “Road”) constructed on a portion of the Lands, which
Road passes over a number of culverts and bridges; some of which are considered fish habitat (the

“Culverts and Bridges”);

C.  The Grantor does not wish to continue with the Road and to minimize any possible liability, including
environmental, wishes to decommission the Road, including removing the Culverts and Bridges;

D.  The Forest Service has requested the Grantor to delay the decommissioning of the Road including
removal of the Culverts and Bridges, and to grant to the Forest Service on the terms and conditions
including the purposes set out in this Agreement, a right-of-way (the "right-of-way") over the Road

DM_VAN/243144-00019/8097278.4
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which exists within the Lands at the date of this Agreement;

E. 7= purpose and intent of this Agreement is to allow the Forest Service to use the Road during a

ot period of time while it is deciding what to do with its recreation site at Clapp Basin, Rennell

Sound (the “Recreational Site”) including the boat launch located at the Recreational Site, and it is

also the intent of this Agreement that the responsibility for the Road, including the maintenance,

repair and upgrade of the Road and the Culverts and Bridges shall be assumed by the Forest

Service during the Term (herein defined), including ensuring the prevention of the deposit of any

deleterious substances in any of the fish habitat and the avoidance of any harmful alteration,
disruption or destruction of any fish habitat, in the right of way; and

F.  The right-of-way is necessary for.the operation and maintenance of an undertaking of the
Forest Service.

THE GRANTOR AND THE FOREST SERVICE NOW AGREE AS FOLLOWS:

1.  Grant of Right-of-Way

Now therefore, in consideration of the amount described below and other good and valuable
consideration, the receipt and sufficiency of which is hereby acknowledged, the Grantor and the
Forest Service now agree as follows:

For the purposes of operating, maintaining, repairing and upgrading the Road and the Culverts and
Bridges, the Grantor grants to the Forest Service and to the Forest Service's employees, agents,
invitees, licensees, permittees and contractors (but not members of the public), a non-exclusive
right-of-way in common with the Grantor and the Grantor's employees, agents, invitees, licensees,
permittees and contractors (but not members of the public) to pass and repass along, and over the
right-of-way, together with the right to upgrade, repair and maintain, the Road and the Culverts and
Bridges, and for the purposes herein after set out, within the right-of-way with and without vehicles
suitable for the type of road, (but not for the purpose of parking vehicles or placing any vehicle or
equipment so as to block any cross-road, driveway or entrance or exit ramp).

in addition to the purposes set out in the foregoing paragraph, the Road will be operated as a
recreational road, but not as an industrial road, primarily for access to and from the Recreational
Site, while the Forest service is deciding what to do with the Recreational Site including the boat
launch located at the site. It is not the purpose and intention of the parties hereto (the “Parties”) that
the Road be long term or permanent and it is not the intention or purpose that the Road be either a
Forest Service Road or a public road.

2. Payment

During the Term, unless earlier terminated, the Forest Service will pay the Grantor

a fee of $1.00, the receipt and sufficiency of which is hereby acknowledged, for the rights herein
granted.

4, Term of Agreement

a) The term of this Agreement (the “Term’) is months and days, commencing
, 2011 (the “Commencement Date"), and ending on June 15, 2012.

5. Promises

a) The Forest Service will:

DM_VAN/243144-00019/8097278.4
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()  use, and permit the use of by the Forest Service's employees, agents, invitees,
licensees, permittees and contractors (but not members of the public), the right-of-way
only for the purposes set out in this Agreement including section 1 and for no other
purpose without the express written consent of the Grantor;

(i) use, and permit the use of by Forest Service's employees, agents, invitees, licensees,
permittees and contractors (but not members of the public), the right-of-way so as not
to cause any damage or disturbance to the right-of-way or the Lands and in particular,
but without limitation, to the natural drainage pattern of the Lands;

(ify  undertake the maintenance, repair and upgrade of the Road and the Culverts and
Bridges;

(iv) use its best efforts to prevent, control and extinguish any fire on the Lands or any lands
adjacent to the Lands, and will conform to and observe the provisions of the Forest and
Range Practices Act (as amended or replaced from time to time) and any other statutes
and regulations that are in force or may in the future be enacted or made regarding the
prevention of fires. The Forest Service will reimburse the Grantor for any costs or
expenses the Grantor incurs to fight fires for which the Forest Service's employees,
agents, invitees, licensees, permittees and contractors may cause on an actual cost
basis and not on the Forest Service scale;

(v) indemnify and save harmless the Grantor and its directors, officers, employees,
contractors and any party for whom the Grantor is responsible at law, from and against
any and all losses, claims, damages, actions, causes of actions, costs and expenses
that the Grantor and its directors, officers, employees, contractors and any party for
whom the Grantor is responsible at law may sustain, incur, suffer or be put to arising
out of, the non performance of the Forest Service of its covenants and promises set out
in this Agreement or the use of the right-of-way, including without limitation the
maintenance, repair and upgrade of the Road and the Culverts and Bridges, by the
Forest Service, its employees, agents, invitees, licensees, permittees or contractors
and members of the public (who in the case of the public may use the Road without
permission), excepting always liability arising out of the negligent acts or negligent
omissions of the Grantor, its employees, agents, invitees, licensees, permittees,
contractors or any party for whom the Grantor is responsible at law taking place after
the Commencement Date;

(vi)  comply with, and ensure all use of the right-of-way in all aspects complies with, all laws,
regulations, bylaws, standards, policies, directions, permits or orders of any duly
constituted authority governing, affecting, or in any way related to the use of the right-of-
way,

(vii) ensure that the use of the right-of-way by the Forest Service, its employees, agents,
invitees, licensees, permittees or contractors does not impair or obstruct the condition
of the right-of-way;

(vil) ensure that the right-of-way remains in an environmentally sound, clean, safe and
orderly condition, and free from all waste, including, without limitation, wood waste
refating to the use of the right-of-way by the Forest Service, its employees, agents,
invitees, licensees, permittees or contractors;

(ix)  with limiting the generality of the foregoing subsections, exercise all reasonable care in
undertaking the maintenance, repair and upgrade of the Road and the Culverts and
Bridges to ensure their stability so as to prevent the deposit of deleterious substances in
any rivers or streams in the area of the Lands and avoid any harmful alteration,
disruption or destruction of fish habitat in the area of the Lands.
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(x)  not claim any indemnity or compensation from the Grantor and its directors, officers,
employees, contractors and any party for whom the Grantor is responsible at law, for
any loss, damage, injury or expense (including, without limitation, in respect of bodily
injury or death of any person or loss or damage to any property) caused by the
condition of the right-of-way including the Road and the Culverts and Bridges, except to
the extent that such loss, damage, injury or expense arises from the negligent acts or
negligent omissions of the Grantor or any party for whom they are responsible at law
which negligent acts or omissions take place after the Commencement Date; and for
greater certainty, subject to Section 6 hereof, the Forest Service accepts the Road and
the Culverts and Bridges on an as is where is basis and condition and waives any right
or claim as against the Grantor and its directors, officers, employees, contractors and
any party for whom the Grantor is responsible at law, for the condition of the Road,
Culverts and Bridges as at the Commencement Date, even if due to lack of
maintenance, repair or upgrading by the Grantor;

(xi) during the Term effect and maintain all risk property and third party liability insurance
which shall name the Grantor as an additional insured. Notwithstaning any other
provision of this agreement, the Forest Service will be entitled to self-insure for the
requirements of this section.

(xii) at the end of the Term, the Forest Service shall deliver possession of the Road and the
right-of-way (including the Culverts and Bridges) to the Grantor in the condition they are
required to be maintained and kept during the Term with the gate closed, and all
persons and all personal property including vehicles, trailers and campers, requiring use
of the Road removed from the Recreational Site and the Lands, and the Recreational
Site and Lands left in a clean and neat condition. '

b)  The Grantor will:

(i)  not do or knowingly permit to be done any act or thing which will interfere with or injure
the use, construction or maintenance of the right-of-way.

6. Initial Grantor Repairs to Culverts

It is acknowledged and understood that prior to and possibly as at the Commencement Date, the
Grantor has been logging the Lands (starting in July 2011) and may still be logging the Lands, using
the Road, and that the logging may cause damage to one or more Culverts. Within 3 business days
following the Commencement Date, representatives of the Parties shall inspect the Culverts and
agree upon any damage caused to the Culverts by the logging carried out in July 2011 only. The
Grantor agrees before it ceases logging or if it has, within 10 business days following the said
inspection by the parties, to carry out repairs to any damage caused by the July 2011 logging
deemed adequate for the temporary use of the Road. Once these temporary repairs have been
made, the Grantor's responsibility for the condition of Culvert or Culverts including the temporary
repairs shall pass to and be assumed by the Forest Service

7. No Assignment

Nether Party will assign this Agreement.

8. Notice
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Any notice, document or communication required or permitted to be given under this agreement
must be in writing and will be deemed to have been given if delivered by hand, courier, or double-
- “~qgistered mail to the party to whom it is to be given as follows:

To the Province:

District Manager

Ministry of Forests, Lands and Natural Resource Operations
Haida Gwaii District

Queen Charlotte City

British Columbia VOT 180

To the Grantor:
Kagan Bay Properties Limited (need contact name, etc.)

, British Columbia V [Ntd: to be completed]

or at such other addresses as the Parties hereto may from time to time designate in writing.
9.  Defaults

If the Forest Service, its employees, agents, invitees, licensees, permittees and contractors default
in the observance and performance of any material term and condition contained in this Agreement
and such default is not remedied within a 5 business days time after the Grantor has given notice to
the Forest Service specifying the default and requesting it be cured, the Grantor may, suspend all
rights of the Forest Service under this Agreement while this default continues. While its rights under
this Agreement are suspended, the Forest Service will have no right to enter upon the right-of-way
or to exercise any of the rights granted to it under this Agreement, except as required to cure the
default. Any failure by the Grantor to exercise its rights with respect to any particular default of the
Forest Service shall not operate as a waiver of its rights with respect to any continuing subsequent
default,

10. Entire Aareement

This Agreement constitutes the entire agreement between the Grantor and the Forest Service
regarding the right-of-way and supersedes all prior agreements and understandings between them.
There are no representations, promises, agreements or understandings between the Grantor and
the Forest Service concerning the right-of-way that are not expressly set out in this Agreement.

11. Enurement

This Agreement will enure to the benefit of and be binding upon the Grantor and the Forest Service
and their respective successors and permitted assigns. The word Grantor is deemed to include the
successors and permitted assigns, wherever the context so admits.
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12.  Governing Law .

""is Agreement will be governed by and construed in accordance with the laws in force from time to
€ in British Columbia, :

IN WITNESS WHEREOF the Parties have affixed their hands and seals and where a party is a corporate
entity, the corporate seal of that company has been affixed in the presence of its duly authorized officers
or attorneys effective the day and year first recited above.

Witnesses Parties’ Signatures

Kagan Bay Properties Limited No. 671692
By its Authorized Signatory(ies)

wignature

Prinfed name of witneéss

Address

Occupation

Her Majesty the Queen in Right of the Province of
British Columbia as represented by the Minister
of Forests, Lands and Natural Resource
Operations

Officer signature

Authorized Signatory
Len Munt
District Manager
Haida Gwaii District
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Clifford, Bill X FLNR:EX

From: Moen, Milaine FIN:EX
Sent: Wednesday, August 3, 2011 11:12 AM
To: Clifford, Bill X FLNR:EX

Subject: RE: Kagan Bay and Forest Service Clapp Basin Rd. ROW Agr.

You bet Bill, nappy to help!

From: Clifford, Bill X FLNR:EX
Sent:; Wednesday, August 3, 2011 11:10 AM

To: Moen, Milaine FIN:EX

Cc: Munt, Leonard A FLNR:EX

Subject: RE: Kagan Bay and Forest Service Clapp Basin Rd. ROW Agr.

Thanks again Milaine,

Bill

From: Moen, Milaine FIN:EX
Sent: Wednesday, August 3, 2011 11:10 AM

To: Clifford, Bill X FLNR:EX

Cc: Munt, Leonard A FLNR:EX

Subject: RE: Kagan Bay and Forest Service Clapp Basin Rd. ROW Agr.

Sorry about that Bill - [ missed sending the attachment!
Regards,
Milaine

Milaine Moen, CiP, CRM

Senior Risk Management Consultant

Risk Management Branch & Government Security Office
Ministry of Finance

ph 250 356-1384 fax 250 358-6222

This communication (message string and any attachments) is confidential. It is only provided for the use by the person(s) to

whom it is addressed. If this message has been misdirected, or to request permission to forward this email, please contact the
sending office as soon as possible. '

From: Moen, Milaine FIN:EX

Sent: Wednesday, August 3, 2011 11:04 AM

To: Clifford, Bill X FLNR:EX

Cc: Munt, Leonard A FLNR:EX

Subject: FW: Kagan Bay and Forest Service Clapp Basin Rd. ROW Agr.

Hi Bill,

Please find attached confirmation that the indemnity has been formally approved. The original will follow shortly to
complete your records, ' !

Regards,
Milaine

Milaine Moen, CIP, CRM

Senior Risk Management Consultant

Risk Management Branch & Government Security Office
Ministry of Finance

ph 250 356-1384 fax 250 356-6222
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CO%IL’II‘I\I,I%}IA Ministry of Risk Management M E M O R A N D U M

The Best Place on Earth Finance Branch
Bill Clifford . August 2, 2011
A/Senior Project Manager _
Forest Tenures Branch INDE 1.0

Ministry Forests, Lands & Natural Resource Operat:ons 120550
3rd Floor - 1810 Blanshard Street
Victoria, BC V8T 4J1

Re: Indemnify Approval

Pursuant to section 1 of the Guarantees and Indemnities Regulation, BC Reg. 258/87,
as amended, |, Phil Grewar, Executive Director of the Risk Management Branch, of the
Ministry of Finance, do hereby give my written assurance that the proposal for the
indemnity(s) in the Recreational Road Right of Way Agreement between Her Majesty
the Queen in Right of the Province of British Columbia, as represented by the Minister
of Forests, Lands and Natural Resource Operations and Kagan Bay Properties Limited
with respect to the request for delay of decommissioning of a road (including related
culverts and bridges; located on land legally described as: PID 010-916-954 District Lot
31 Queen Charlotte District and PID: 010-916-903 District Lot 30 Queen Charlotte
District except the northerly 30 chains) and permission for the Province to use and
maintain the road on an interim basis until June 15, 2012 until a determination can be
made as to the future of the recreational site at Clapp Basin, Rennell Sound, has been
reviewed and accepted by the Risk Management Branch.

L3 —

Phil Grewar

Executive Director

Risk Management Branch
Ministry of Finance

PJG/MMM/ad
Attachments
pc:  Terry Gelinas

Chief Financial Officer
Ministry Forests, Lands & Natural Resource Operations
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g
BRITISH
COLUMBIA

RECREATIONAL ROAD RIGHT OF WAY AGREEMENT

This Agreement dated for reference , 20 , is made:

BETWEEN: Kagan Bay Properties Limited No. 671692, 2900-500 Burrard Street,
Vancouver, British Columbia, V6C 0A3

("the Grantor")

OF THE FIRST PART

AND: HER MAJESTY THE QUEEN IN RIGHT OF BRITISH COLUMBIA,
AS REPRESENTED BY THE MINISTER OF FOREST, LANDS AND
NATURAL RESOURCE OPERATIONS, c/o District Manager, Haida
Gwaii District, Queen Charlotte City, British Columbia, VOT 1S0
- (the "Forest Service")
OF THE SECOND PART
WHEREAS:
A.  The Grantor is the registered owner of land legally described as:
PID: 010-916-954 District Lot 31 Queen Charlotte District
PID: 010-916-903 District Lot 30 Queen Charlotte District except the northerly 30 chains
(the "Lands")
B. The Granftor owns a private road (the “Road”) constructed on a portion o-f the Lands, which
Road passes over a number of culverts and bridges; some of which are considered fish habitat (the

“Culverts and Bridges”);

C. The Grantor does not wish to continue with the Road and to minimize any possible liability, including
environmental, wishes to decommission the Road, including removing the Culverts and Bridges;

D. The Forest Service has requested the Grantor to delay the decommissioning of the Road including
removal of the Culverts and Bridges, and to grant to the Forest Service on the terms and conditions
including the purposes set out in this Agreement, a right-of-way (the "right-of-way") over the Road

DM_VAN/243144-00019/8097278.4

FNR-2015-5070527 of 233Timbe§r



Page 2 of 6

which exists within the Lands at the date of this Agreement;

E.  The purpose and intent of this Agreement is to allow the Forest Service to use the Roadj-' “ing a
short period of time while it is deciding what to do with its recreation site at Clapp Basin, . .cnnell
Sound (the “Recreational Site”) including the boat launch located at the Recreational Site, and it is
also the intent of this Agreement that the responsibility for the Road, including the maintenance,
repair and upgrade of the Road and the Culverts and Bridges shall be assumed by the Forest
Service during the Term (herein defined), including ensuring the prevention of the deposit of any
deleterious substances in any 'of the fish habitat and the avoidance of any harmful alteration,
disruption or destruction of any fish habitat, in the right of way; and

F.  The right-of-way is necessary for the operation and maintenance of an undertaking of the
Forest Service.

THE GRANTOR AND THE FOREST SERVICE NOW AGREE AS FOLLOWS:

1. Grant of Right-of-Way

Now therefore, in consideration of the amount described below and other good and valuable
consideration, the receipt and sufficiency of which is hereby acknowledged, the Grantor and the
Forest Service now agree as follows:

FFor the purposes of operating, maintaining, repairing and upgrading the Road and the Culverts and
Bridges, the Grantor grants to the Forest Service and to the Forest Service's employees, agents,
invitees, licensees, permittees and contractors (but not members of the public), a non-exclusive
right-of-way in common with the Grantor and the Grantor's employees, agents, invitees, licensees,
permittees and contractors (but not members of the public) to pass and repass along, and over the
right-of-way, together with the right to upgrade, repair and maintain, the Road and the Culverts and
Bridges, and for the purposes herein after set out, within the right-of-way with and without vehicles
suitable for the type of road, (but not for the purpose of parking vehicles or placing any vehicle or
equipment so as to block any cross-road, driveway or entrance or exit ramp).

In addition to the purposes set out in the foregoing paragraph, the Road will be operated as a
recreational road, but not as an industrial road, primarily for access to and from the Recreational
Site, while the Forest service is deciding what to do with the Recreational Site including the boat
launch located at the site. It is not the purpose and intention of the parties hereto (the "Parties”) that
the Road be long term or permanent and it is not the intention or purpose that the Road be either a
Forest Service Road or a public road.

2. Payment

During the Term, unless earlier terminated, the Forest Service will pay the Grantor

a fee of $1.00, the receipt and sufficiency of which is hereby acknowledged, for the rights herein
granted. '

4. Term of Agreement

a) The term of this Agreement (the “Term’) is months and ____ days, commencing
, 2011 (the “Commencement Date”), and ending on June 15, 2012.

5. Promises

a)  The Forest Service will:

DM_VAN/243144-00019/8097278.4
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(i)  use, and permit the use of by the Forest Service's employees, agents, invitees,

_ licensees, permittees and contractors (but not members of the public), the right-of-way

only for the purposes set out in this Agreement including section 1 and for no other
[ _ purpose without the express written consent of the Grantor;

(i) use, and permit the use of by Forest Service's employees, agents, invitees, licensees,
permittees and contractors (but not members of the public), the right-of-way so as not
to cause any damage or disturbance to the right-of-way or the Lands and in particular,
but without limitation, to the natural drainage pattern of the Lands;

(i) undertake the maintenance, repair and upgrade of the Road and the Culverts and
Bridges;

(iv) use its best efforts to prevent, control and extinguish any fire on the Lands or any lands
adjacent to the Lands, and wilf conform to and observe the provisions of the Forest and
Range Practices Act (as amended or replaced from time to time) and any other statutes
and regulations that are in force or may in the future be enacted or made regarding the
prevention of fires. The Forest Service will reimburse the Grantor for any costs or
expenses the Grantor incurs to fight fires for which the Forest Service's employees,
agents, invitees, licensees, permittees and contractors may cause on an actual cost
basis and not on the Forest Service scale;

(v) indemnify and save harmless the Grantor and its directors, officers, employees,
contractors and any party for whom the Grantor is responsible at law, from and against
any and all losses, claims, damages, actions, causes of actions, costs and expenses
that the Grantor and its directors, officers, employees, contractors and any party for
whom the Grantor is responsible at law may sustain, incur, suffer or be put to arising
out of, the non performance of the Forest Service of its covenants and promises set out
in this Agreement or the use of the right-of-way, including without limitation the
maintenance, repair and upgrade of the Road and the Culverts and Bridges, by the
Forest Service, its employees, agents, invitees, licensees, permittees or contractors
and members of the public (who in the case of the public may use the Road without
permission), excepting always liability arising out of the negligent acts or negligent
omissions of the Grantor, its employees, agents, invitees, licensees, permittees,
contractors or any party for whom the Grantor is responsible at law taking place after
the Commencement Date;

(viy comply with, and ensure all use of the right-of-way in all aspects complies with, all laws,
regulations, bylaws, standards, policies, directions, permits or orders of any duly
constituted authority governing, affecting, or in any way related to the use of the right-of-
way,

(vii) ensure that the use of the right-of-way by the Forest Service, its employees, .agents,
invitees, licensees, permittees or contractors does not impair or obstruct the condition
of the right-of-way;

(vit) ensure that the right-of-way remains in an environmentally sound, clean, safe and
orderly condition, and free from all waste, including, without limitation, wood waste
relating to the use of the right-of-way by the Forest Service, its employees, agents,
invitees, licensees, permittees or contractors;

(ix) with limiting the generality of the foregoing subsections, exercise all reasonable care in
undertaking the maintenance, repair and upgrade of the Road and the Culverts and
Bridges to ensure their stability so as to prevent the deposit of deleterious substances in
any rivers or streams in the area of the Lands and avoid any harmful alteration,
disruption or destruction of fish habitat in the area of the Lands.
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(x)  not claim any indemnity or compensation from the Grantor and its directors, officers,
employees, contractors and any party for whom the Grantor is responsible at faw, for
any loss, damage, injury or expense (including, without limitation, in respect ~* bodily
injury or death of any person or loss or damage to any property) causel _y the
condition of the right-of-way including the Road and the Culverts and Bridges, except to
the extent that such loss, damage, injury or expense arises from the negligent acts or
negligent omissions of the Grantor or any party for whom they are responsible at law
which negligent acts or omissions take place after the Commencement Date; and for
greater certainty, subject to Section 6 hereof, the Forest Service accepts the Road and
the Culverts and Bridges on an as is where is basis and condition and waives any right
or claim as against the Grantor and its directors, officers, employees, contractors and
any party for whom the Grantor is responsible at law, for the condition of the Road,
Culverts and Bridges as at the Commencement Date, even if due to lack of
maintenance, repair or upgrading by the Grantor;

(xi) during the Term effect and maintain all risk property and third party liability insurance
which shall name the Grantor as an additional insured. Notwithstaning any other
provision of this agreement, the Forest Service will be entitied to self-insure for the
requirements of this section.

(xiiy at the end of the Term, the Forest Service shall deliver possession of the Road and the
right-of-way (including the Culverts and Bridges) to the Grantor in the condition they are
required to be maintained and kept during the Term with the gate closed, and all
persons and all personal property including vehicles, trailers and campers, requiring use
of the Road removed from the Recreational Site and the Lands, and the Recreational
Site and Lands left in a clean and neat condition.

b)  The Grantor will:

()  notdo or knowingly permit o be done any act or thing which will interfere with or injure
the use, construction or maintenance of the right-of-way.

6. Initial Grantor Repairs to Culverts

It is acknowledged and understood that prior to and possibly as at the Commencement Date, the
Grantor has been logging the Lands (starting in July 2011) and may stilt be logging the Lands, using
the Road, and that the logging may cause damage to one or more Culverts. Within 3 business days
following the Commencement Date, representatives of the Parties shall inspect the Culverts and
agree upon any damage caused to the Culverts by the logging carried out in July 2011 only. The
Grantor agrees before it ceases logging or if it has, within 10 business days following the said
inspection by the parties, to carry out repairs to any damage caused by the July 2011 logging
deemed adequate for the temporary use of the Road. Once these temporary repairs have been
made, the Grantor's responsibility for the condition of Culvert or Culverts including the temporary
repairs shall pass to and be assumed by the Forest Service

7. No Assignment

Nether Party will assign this Agreement.

8. Notice
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Any notice, document or communication required or permitted to be given under this agreement
must be in writing and will be deemed to have been given if delivered by hand, courier, or double-
,registered mail to the party to whom it is to be given as follows:

Tq'fhe Province:

District Manager

Ministry of Forests, Lands and Natural Resource Operations
Haida Gwali District

Queen Charlotte City

British Columbia VOT 180

To the Grantor:
Kagan Bay Properties Limited (need contact name, etc.)

, British Columbia V [Ntd: to be completed]

or at such other addresses as the Parties hereto may from time to time designate in writing.
9. Defaults

If the Forest Service, its employees, agents, invitees, licensees, permitiees and contractors default
in the observance and performance of any material term and condition contained in this Agreement
and such default is not remedied within a 5 business days time after the Grantor has given notice to
the Forest Service specifying the default and requesting it be cured, the Grantor may, suspend all
rights of the Forest Service under this Agreement while this default continues. While its rights under
this Agreement are suspended, the Forest Service will have no right to enter upon the right-of-way
or to exercise any of the rights granted to it under this Agreement, except as required to cure the
default. Any failure by the Grantor to exercise its rights with respect to any particular default of the
Forest Service shall not operate as a waiver of its rights with respect to any continuing subsequent
default.

10. Entire Agreement

This Agreement constitutes the entire agreement between the Grantor and the Forest Service
regarding the right-of-way and supersedes all prior agreements and understandings between them.
There are no representations, promises, agreements or understandings between the Grantor and
the Forest Service concerning the right-of-way that are not expressly set out in this Agreement.

11. Enurement

This Agreement will enure to the benefit of and be binding upon the Grantor and the Forest Service
and their respective successors and permitted assigns. The word Grantor is deemed to include the
successors and permitted assigns, wherever the context so admits.
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12. Governing Law

This Agreement will be governed by and construed in accordance with the laws in force fror™ "ne to
time in British Columbia. .

IN WITNESS WHEREOF the Parties have affixed their hands and seals and where a party is a corporate
entity, the corporate seal of that company has been affixed in the presence of its duly authorized officers
or attorneys effective the day and year first recited above.

Witnesses

Signature

Printed name of witness

Address

Occupation

Officer signature

DM _VAN/243144-00019/8097278.4

Page 6 of 6 i

Parties’ Signatures

Kagan Bay Properties Limited No. 671692
By its Authorized Signatory(ies)

Her Majesty the Queen in Right of the Province of
British Columbia as represented by the Minister
of Forests, Lands and Natural Resource
Operations

Authorized Signatory
Len Munt
District Manager
Haida Gwaii District
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Vancouver Calgary Toronto Ottawa Montréal Québec London Paris Johannesburg

This email contains privileged or confidential information and is intended only for the named recipients, Ifyou have received this email in error or are nota
named recipient, e notify the sender and destroy the email. A detailed statement of the terms of use can be found at the following address
WY, G'SQI 3 Sofuse e

Ce message contient des renseignements confidentiels ou privilégiés et est destiné seulement d la personne d qui il est adressé, Si vous avez recu ce courriel
par erreur, S.V.P. le retourner @ I'expéditeur et le détruire. Une version détaillée des modalités et conditions d'utilisation se retrouve a l'adresse suivante

http:/ fonnw fasken.com /fr /termsofuse_email/,
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Clifford, Bill X FLNR:EX

From: Munt, Leonard A FLNR:EX

Sent; Tuesday, July 19, 2011 11:45 AM

To: Clifford, Bill X FLNR:EX; Duke, Larry A FLNR:EX
Cc: Tataryn, Paul FLNR:EX

Subject: FW: Antwort: Delayed

hnponance; ' High

Bill,

Larry is back and working on this, but we have a time issue - do you see any show stoppers

Leonard Munt

District Manager, Haida Gwaii Natural Resource District Ministry of Forest, Lands and
Natural Resource Operations Box 39 QCC, BC, VOT 1S0

Tel: 250-559-6202 Fax: 250-559-8342

Email: Leonard.Munt@gov.bc.ca

“It is beneath human dignity to lose one’s individuality and become a mere cog in the
machine”
Gandhi

————— Original Message-----
From: Jan.Siebert@eisenmann.com 5.22
Sent: Tuesday, July 19, 2011 11:25 AM
To: Munt, Leonard A FLNR:EX

Cc: jpiers@fasken.com;S-22

Subject: Antwort: Delayed

Importance: High

+++confidential message

Len,
5.13,5.16,5.17,5.21
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5$.13,5.17,5.21,5.22

Von: "Munt, Leonard A FLNR:EX" <Leonard.Munt@gov.bc.ca>

An: 5.22 5.22
Datum: 14.07.2011 21:09
Betreff: Delayed

s.22

I will not be able to get the material to you until middle of next week.
Larry has been delayed in his travels - will get it asap.

Len

s.22
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Clifford, Bill X FLNR:EX !

From: Munt, Leonard A FLNR:EX
Sent: Monday, July 11, 2011 7:49 AM
To: Clifford, Bill X FLNR:EX
Cc: Tataryn, Paul FLNR:EX !
Subject: RE: Antwort: FW: Antwort: Clapp Basin
Importance: High

5.13

Leonard Munt

District Manager, Haida Gwaii Natural Resource District Ministry of Forest, Lands and
Natural Resource Operations Box 39 QCC, BC, VvoT 150

Tel: 250-559-6202 Fax: 250-559-8342

Email: Leonard.Munt@gov.bc.ca

----- Original Message-----

From: Clifford, Bill X FLNR:EX

Sent: Friday, July 8, 2011 4:04 PM

To: Munt, Leonard A FLNR:EX; Tataryn, Paul FLNR:EX
Subject: RE: Antwort: FW: Antwort: Clapp Basin

$.13,5.14,5.17

Bill

From: Munt, Leonard A FLNR:EX

Sent: July 8, 2011 3:07 PM

To: Clifford, Bill X FLNR:EX; Tataryn, Paul FLNR:EX
Subject: FW: Antwort: FW: Antwort: Clapp Basin

Bill,

Do you have any thoughts on the comments below - specifically around total indemnity
clause they wish to have?

Leonard Munt

District Manager, Haida Gwaii Natural Resource District Ministry of Forest, Lands and
Natural Resource Operations Box 39 QCC, BC, VvOT 1S©

Tel: 250-559-6202 Fax: 250-559-8342

Email: Leonard.Munt@gov.bc.ca

----- Original Message-----

From: s.22

Sent: Fricay, July ¥, 2011 2:36 AM
To: Munt, Leonard A FLNR:EX

Cc: jpiers@fasken.com; g22
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Betreff: FW: Antwort: Clapp Basin

Let's use this first rough draft for discussion.

Leonard Munt

District M~nager, Haida Gwaii Natural Resource District Ministry of Forest, Lands and
Natural Ré .rce Operations Box 39 QCC, BC, VOT 150

Tel: 258-559-6202 Fax: 250-559-8342

Email: Leonard.Munt@gov.bc.ca

----- Original Message-----

From: Clifford, Bill X FLNR:EX

Sent: Wednesday, July 6, 2011 10:48 AM

To: Munt, Leonard A FLNR:EX; Tataryn, Paul FLNR:EX
Cc: Duke, Larry A FLNR:EX

Subject: RE: Antwort: Clapp Basin

Len/Paul:

Here is a "first run" version. When s.22 is back in the office we can fine tune it to
meet your requirements and identify more accurately any conditions that need to be
included to meet the objectives and in a form that you can provide to the other party for
review. In the meantime, please have a quick look and provide any comments you wish. Note
that the indemnity language in the agreement is standard language.

Bill

----- Original Message-----

From: Munt, Leonard A FLNR:EX

Sent: Tuesday, July 5, 2011 7:53 AM

To: Clifford, Bill X FLNR:EX; Tataryn, Paul FLNR:EX
Cc: Duke, Larry A FLNR:EX

Subject: RE: Antwort: Clapp Basin

Based on the note - please knock out a draft. s.22 is away another week, so by time
it is finished I would he would have returned. I also want to have the owner have a look
before we invest more time. Just to ensure it is going in the right direction for him.

Thanks

Leonard Munt

District Manager, Haida Gwaii Natural Resource District Ministry of Forest, Lands and
Natural Resource Operations Box 39 QCC, BC, VvoT 150

Tel: 250-559-6202 Fax: 250-559-8342

Email: Leonard.Munt@gov.bc.ca

----- Original Message-----

From: Clifford, Bill X FLNR:EX

Sent: Tuesday, July 5, 2011 7:41 AM

To: Munt, Leonard A FLNR:EX; Tataryn, Paul FLNR:EX
Subject: RE: Antwort: Clapp Basin

We can certainly put together a statutory right of way agreement to fit this situation but
would need to discuss the particular of some of the issues being presented. My comments
are as follows:
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5$.13,5.17,5.22

Ad3)No comment
Ad4)No comment

Hope this helps. If you wish us to put together a document to encompass the above issues
in concert with your Engineering Manager let me know and we will knock out a draft for
you.

----- Original Message-----

From: Munt, Leonard A FLNR:EX

Sent: Monday, July 4, 2011 10:03 AM

To: Tataryn, Paul FLNR:EX; Clifford, Bill X FLNR:EX
Subject: FW: Antwort: Clapp Basin

Paul and Bill,
Here are the notes back from the owners of the private piece of property.
Thoughts?

Leonard Munt

District Manager, Haida Gwaii Natural Resource District Ministry of Forest, Lands and
Natural Resource Operations Box 39 QCC, BC, VeT 1S©

Tel: 258-559-6202 Fax: 25@0-559-8342 ’

Email: Leonard.Munt@gov.bc.ca

----- Original Message-----

From: S.22 5.12,5.22
Sent: Monday, July 4, 2011 9:51 AM

To: Munt, Leonard A FLNR:FX

Cc: jpiers@fasken.com; °

Subject: Antwort: Clapp Basin

Dear len,

here are my preliminary comments, without any compromise, since I had no chance to talk to
the ultimate owner yet. Please do not use as official statement. These are my personal
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thoughts, and they are probably not complete yet but may be a good beginning to arrive at
a mutual plan.

adl)

a. This agreement would clearly have to take all liability and maintenance cost away from
us for the time it is valid. As to liability, we would want a complete indemnity from the
Government for any loss or damage suffered by Kagan including 3rd party claims (like
insurance).

b. Maintenance/ repair measures initiated by the gov't must not lead to an increase of the
cost we incur for the removal of the bridges/ culverts compared to the cost we would incur
if we removed them today.

Cc. The 1 year extension will only be applicable if both parties agree on it. We need
clarity 60 days before next year's fishery window starts.

adz)s-22 will be available from time to time, according to his normal presence in
QC. Apart from this, and if he would be needed on a more frequent basis, cost if any must
be borne by the govt.

ad3) I see this as your job, since you are looking at a solution that works without using
our land. We have no resources to take part in this. Of course you will always be able to
contact myself or other representatives of the owner for shorter discussions or exchange
of thought.

ad4) Agreed, cp. (3)

new5) Since we cannot control what happens during this year, we need clarity that once the
deal ends we will not have to deal with parked vehicles, junk and trash. In other words:
Once the deal ends, the road must be handed over cleaned up and with closed gate.

new6é) So far, the owner's position has always been not to sell the property. Since on the
phone I understood that your plan was to find a solution that works without using our
land, this should still be condition,

Meanwhile, I will ask our owner if there is any mind change.

Please let me know what you think about this. Meanwhile, I will keep trying to reach the
ultimate owner and will revert as soon as I have talked to him.

Could you meanwhile please indicate what higher approvals you will need to make this type
of deal, including giving Kagan Bay a full indemnity and getting approval for spending the
money required to repair/ maintain the road? Time is of high essence for us, since the
fishery window is already

1/4 over and we have to proceed with our plan if we should find out this appreciated
initiative does not work.

Best regards,

s.22

Von: "Munt. Leonard A FLNR:EX" <Leonard.Munt@eov.bc.cas
An: 5.22

Kopie: i

Datum: 30.06.2011 18:31

Betreff: Clapp Basin
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s.22

Here is my progress and thinking so far:

1, Overall, what I would like to do, to relieve some of the

pressure is '
move to work with you to have an Road-Right-Away Agreement, between
you (the private owner) and the Provincial Government. This
agreement would be for one year, with a provision in this agreement
that it could be extended. The extension would be part of larger
Rennell Sound Recreation Plan that will take into account developing
a solution to the current issues.

2. To make this happen, I would like to see my engineer in
concert with
your representative 5.22 assess ‘the road together for
poténtial fixes that would reduce our risk for this season. This
will also include the work your biologist is currently doing. I
would be willing to invest into these fixes, should they turn out to
be reasonable.

3. I think it important that during this season and during the
winter we
develop a longer range plan for the area taking into consideration
the recreation assets on the Rennell Sound side, costs and for me,
it will include satisfying public needs and how best to do that.

4, This plan would be developed by the Provincial Government and
the
Council of the Haida Nation in concert with you.

T am still working on this issue, but promised you something by today. Can we use this
for our conversation next week and firm something up.

My last question would be - as part of the plan, would you as the current owner be willing
to sell the property?

Look forward to our chat next week .

Leonard Munt

District Manager, Haida Gwail Natural Resource District Ministry of Forest, Lands and
Natural Resource Operations Box 39 Qcc, BC, VOT 1S90

Tel: 258-559-6202 Fax: 250-559-8342

Email: Leonard.Munt@gov.bc.ca

s.22
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Clifford, Bill X FLNR:EX

From: Munt, Leonard A FLNR:EX

Sent: Friday, July 8, 2011 3:08 PM

To: Clifford, Bill X FLNR:EX; Tataryn, Paul FLNR:EX
Subject: i FW: Antwort: FW: Antwort: Clapp Basin
Importance: - High

Bill,

Do you have any thoughts on the comments below - specifically around total indemnity
clause they wish to have?

Leonard Munt

District Manager, Haida Gwaii Natural Resource District Ministry of Forest, Lands and
Natural Resource Operations Box 39 QCC, BC, VOT 1S90

Tel: 250-559-6202 Fax: 250-559-8342

Email: Leonard.Munt@gov.bc.ca

----- Original Message-----

From: S-22

Sent: Friday, July 8, 2011 2:36 AM

To: Munt, Leonard A FLNR:EX

Cc: jpiers@fasken.com; s.22

Subject: Antwort: FW: Antwort: Clapp Basin
Importance: High

Len,
5.13,5.14,5.17,5.21

FNR-2015-5070553 of 233Timbe§r



5$.13,5.14,5.17,5.21,5.22

Von: "Munt, Leonard A FLNR:EX" <Leonard.Munt@gov.bc.ca>

An: 's.22
Datum: 87.07.2011 20:24
Betreff: FW: Antwort: Clapp Basin

Let's use this first rough draft for discussion.

Lecnard Munt

District Manager, Haida Gwaii Natural Resource District Ministry of Forest, Lands and
Matural Resource Operations Box 39 QCC, BC, VOT 150

Tel: 250-555-6202 Fax: 250-559-8342

Email: Leonard.Munt@gov.bc.ca

----- Original Message-----

From: Clifford, Bill X FLNR:EX

Sent: Wednesday, July 6, 2011 10:48 AM

To: Munt, Leonard A FLNR:EX; Tataryn, Paul FLNR:IEX
Cc: Duke, Larry A FLNR:EX

Subject: RE: Antwort: Clapp Basin

Len/Paul:

Here is a "first run" version. When S22 is back in the office we can fine tune it to

meet your requirements and identify more accurately any conditions. that need to be

included to meet the objectives and in a form that you can provide to the other party for
review. In the meantime, please have a quick look and provide any comments you wish. Note
that the indemnity language in the agreement is standard language.

Bill
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From: Munt, Lecnard A FLNR:EX

Sent: Tuesday, July 5, 2011 7:53 AM

To: Clifford, Bill X FLNR:EX; Tataryn, Paul FLNR:EX
Cc: Duke, Larry A FLNR:EX

Subject: RE: Antwort: Clapp Basin

Based on the note - please knock out a draft. s.22 is away another week, so by time
it is finiched I would he would have returned. I also want to have the owner have a look
before we' vest more time. Just to ensure it is going in the right direction for him.

Thanks

Leonard Munt

District Manager, Haida Gwaii Natural Resource District Ministry of Forest, Lands and
Natural Resource Operations Box 39 QCC, BC, VOT 1S0

Tel: 258-559-6202 Fax: 2508-559-8342

Email: Leonard.Munt@gov.bc.ca

----- Original Message-----

From: Clifford, Bill X FLANR:EX

Sent: Tuesday, July 5, 2011 7:41 AM

To: Munt, Leonard A FLNR:EX; Tataryn, Paul FLNR:EX
Subject: RE: Antwort: Clapp Basin

We can certainly put together a statutory right of way agreement to fit this situation but
would need to discuss the particular of some of the issues being presented. My comments
are as follows:

5$.13,5.17,5.22

Ad3)No comment
Ad4)No comment

Hope this helps. If you wish us to put together a document to encompass the above issues
in concert with your Engineering Manager let me know and we will knock out a draft for
you. 1

Bill
————— Original Message-----

From: Munt, Leonard A FLNR:EX
Sent: Monday, July 4, 2011 19:03 AM
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To: Tataryn, Paul FLNR:EX; Clifford, Bill X FLNR:EX
Subject: FW: Antwort: Clapp Basin

‘Paul and Bill,
Here are the notes back from the owners of the private piece of property.
Thoughts?

Leonard Munt

District Manager, Haida Gwaii Natural Resource District Ministry of Forest, Lands and
Natural Resource Operations Box 39 QCC, BC, VOT 150

Tel: 258-559-6202 Fax: 250-5589-8342

Email: Leonard.Munt@gov.bc.ca

----- Original Message-----

Fpom: 522 522
Sent: Monday, July 4, 20611 9:51 AM
To: Munt, Leonard A FLNR:EX

Cc: jpiers@fasken.com; $-22

Subject: Antwort: Clapp Basin

Dear Len,

here are my preliminary comments, without any compromise, since I had no chance to talk to
the ultimate owner yet. Please do not use as official statement. These are my personal
thoughts, and they are probably not complete yet but may be a good beginning to arrive at
a mutual plan.

adi)

a. This agreement would clearly have to take all liability and maintenance cost away from
us for the time it is valid. As to liability, we would want a complete indemnity from the
Government for any loss or damage suffered by Kagan including 3rd party claims (1ike
insurance). '

b. Maintenance/ repair measures initiated by the gov't must not lead to an increase of the
cost we incur for the removal of the bridges/ culverts compared to the cost we would incur
if we removed them today.

c. The 1 year extension will only be applicable if both parties agree on it. We need
clarity 60 days before next year's fishery window starts.

ad2) s.22 " will be available from time to time, according to his normal presence in
QC. Apart from this, and if he would be needed on a more frequent basis, cost if any must
be borne by the govt.

ad3) I see this as your job, since you are looking at a solution that works without using
our land. We have no resources to take part in this. Of course you will always be able to
contact myself or other representatives of the owner for shorter discussions or exchange

of thought.

ad4) Agreed, ép. (3)

new5) Since we cannot control what happens during this year, we need clarity that once the
deal ends we will not have to deal with parked vehicles, junk and trash. In other words:
Once the deal ends, the road must be handed over cleaned up and with closed gate.

news) So far, the owner's position has always been not to sell the property. Since on the
phone I understood that your plan was to find a solution that works without using our
land, this should still be condition.
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Meanwhile, I will ask our owner if there is any mind change.

Please let me know what you think about this. Meanwhile, I will keep trying to reach the
ultimate owner and will revert as soon as I have talked to him.

Could you meanwhile please indicate what higher approvals you will need to make this type
of deal, including giving Kagan Bay a full indemnity and getting approval for spending the
money required to repair/ maintain the road? Time is of high essence for us, since the
fishery wi  w is already

1/4 over and we have to proceed with our plan if we should find out this appreciated
initiative does not work.

Best regards,
5.22

Von: "Munt, Leonard A FLNR:EX" <Leonard.Munt@eov.bc.ca>
An: s.22

Kopie: ..
Datum: 30.06.2011 18:31
Betreff: Clapp Basin

e T @ AT m e v v

Jan,
Here is my progress and thinking so far:

1. Overall, what I would like to do, to relieve some of the

pressure is '

move to work with you to have an Road-Right-Away Agreement, between

you (the private owner) and the Provincial Government. This

agreement would be for one year, with a provision in this agreement

that it could be extended. The extension would be part of larger

Rennell Sound Recreation Plan that will take into account developing

a solution to the current issues.

2. To make this happen, I would like to see my engineer in
concert with
your representative s.22 assess the road together for
potential fixes that would reduce our risk for this season. This
will also include the work your biologist is currently doing. I
would be willing to invest into these fixes, should they turn out to
be reasonable.

3. I think it important that during this season and during the
winter we
develop a longer range plan for the area taking into consideration
the recreation assets on the Rennell Sound side, costs and for me,
it will include satisfying public needs and how best to do that.

4. This plan would be developed by the Provincial Government and
the

Council of the Haida Nation in concert with you.

|
I am still working on this issue, but promised you something by today. Can we use this g
for our conversation next week and firm something up. FNR-2015-5070557 of 233Timber
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My last question would be - as part of the plan, would you as the current owner be willing
to sell the property? :

Look forward to our chat next week.

Leonard Munt . .
District Manager, Haida Gwaii Natural Resource District Ministry of Forest, La and
Natural Resource Operations Box 39 QCC, BC, VeT 15©

Tel: 250-559-6202 Fax: 258-559-8342

Email: Leonard.Munt@gov.bc.ca

s.22

FNR-2015-5070558 of 233Timber



s.22

7 FNR-2015-5070559 of 233Timbei’



Clifford, Bill X FLNR:EX

From: Munt, Leonard A FLNR:EX

Sent: Tuesday, July 5, 2011 7:53 AM

To: Ciifford, Bill X FLNR:EX; Tataryn, Paul FLNR:EX

Cc: Duke, Larry A FLNR:EX

Subject: RE: Antwort: Clapp Basin

Based on the note - please knock out a draft. S$.22 is away another week, so by time

it is finished I would he would have returned. I also want to have the owner have a look
before we invest more time. Just to ensure it is going in the right direction for him.

Thanks

Leonard Munt

District Manager, Haida Gwaii Natural Resource District Ministry of Forest, Lands and
Natural Resource Operations Box 39 QCC, BC, VOT 1S9

Tel: 256-559-6202 Fax: 250-559-8342

Email: Leonard.Munt@gov.bc.ca

----- Original Message-----

From: Clifford, Bill X FLNR:EX

Sent: Tuesday, July 5, 2011 7:41 AM

To: Munt, Leonard A FLNR:EX; Tataryn, Paul FLNR:EX
Subject: RE: Antwort: Clapp Basin

We can certainly put together a statutory right of way agreement to fit this situation but
would need to discuss the particular of some of the issues being presented. My comments
are as follows:

5$.13,5.17,5.22

Ad3)No comment

Ad4)No comment
Hope this helps. If you wish us to put together a document to encompass the above issues |
in concert with your Engineering Manager let me know and we will knock out a draft for |
you. '

Bill
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——- Original Message-----

From: Munt, Leonard A FLNR:EX

Sent: Monday, July 4, 2011 10:03 AM

To: Tataryn, Paul FLNR:EX; Clifford, Bill X FLNR:EX
Subject: FW: Antwort: Clapp Basin

Paul and Bill,
Here are the notes back from the owners of the private piece of property.
Thoughts?

Leonard Munt

District Manager, Haida Gwaii Natural Resource District Ministry of Forest, Lands and
Natural Resource Operations BoX 39 QCC, BC, VOT 1S90

Tel: 250-559-6202 Fax: 250-559-8342

Email: Leonard.Munt@gov.bc.ca

————— Original Message-----

From: S.22 . [S'22
Sent: Monday, July 4, 2011 9:51 AM
To: Munt, Leonard A FLNR:EX

Cc: jpiers@fasken.com; S-22

Subject: Antwort: Clapp Basin

Dear Len,

here are my preliminary comments, without any compromise, since I had no chance to talk to
the ultimate owner yet. Please do not use as official statement. These are my personal
thoughts, and they are probably not complete yet but may be a good beginning to arrive at
a mutual plan.

adl) '

a. This agreement would clearly have to take all liability and maintenance cost away from
us for the time it is valid. As to liability, we would want a complete indemnity from the
Government for any loss or damage suffered by Kagan including 3rd party claims (like
insurance).

b. Maintenance/ repair measures initiated by the gov't must not lead to an increase of the
cost we incur for the removal of the bridges/ culverts compared to the cost we would incur
if we removed them today.

c. The 1 year extension will only be applicable if both parties agree on it. We need
clarity 60 days before next year's fishery window starts.

5.2 . . . . .
ad2) 2 _ will be available from time to time, according to his normal presence in
QC. Apart from this, and if he would be needed on a more frequent basis, cost if any must
be borne by the govt.

ad3) I see this as your job, since you are looking at a solution that works without using
our land. We have no resources 1o take part in this. Of course you will always be able to
contact myself or other representatives of the owner for shorter discussions or exchange
of thought.

ad4) Agréed, cp. (3)

news) Since we cannot control what happens during this year, we need clarity that once the
deal ends we will not have to deal with parked vehicles, junk and trash. In other words:
Once the deal ends, the road must be handed over cleaned up and with closed gate.
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newé) So far, the owner's position has always been not to sell the property. Since on the
phone I understood that your plan was to find a solution that works without using our
land, this should still be condition,

Meanwhile, I will ask our owner if there is any mind change.

please let me know what you think about this. Meanwhile, I will keep trying to reach the
ultimate owner and will revert as soon as I have talked to him.

Could you . nwhile please indicate what higher approvals you will need to make this type
of deal, including giving Kagan Bay a full indemnity and getting approval for spending the
money required to repair/ maintain the road? Time is of high essence for us, since the
fishery window is already

1/4 over and we have to proceed with our plan if we should find out this appreciated
initiative does not work.

Best regards
$.22 sares

Von: "Munt, Leonard A FLNR:EX" <Leonard.Munt@gov.bc.ca>
An: ng 22 '
Kopie: ™

patum: 30.06.2011 18:31

Betreff: Clapp Basin

Jan,
Here is my progress and thinking so far:

1. Overall, what I would like to do, to relieve some of the pressure is
move to work with you to have an Road-Right-Away Agreement, between
you (the private owner) and the Provincial Government. This
agreement would be for one year, with a provision in this agreement
that it could be extended. The extension would be part of larger
Rennell Sound Recreation Plan that will take into account developing
a solution to the current issues.

2. To make this happen, I would like to see my engineer in concert with
your representative $.22 assess the road together for
potential fixes that would reduce our risk for this season. This
will also include the work your biologist is currently doing. I
would be willing to invest into these fixes, should they turn out to
be reasonable.

3. I think it important that during this season and during the winter we
develop a longer range plan for the area taking into consideration
the recreation assets on the Rennell Sound side, costs and for me,
it will include satisfying public needs and how best to do that.

4, This plan would be developed by the Provincial Government and the

Council of the Haida Nation in concert with you.

T am still working on this issue, but promised you something by today. Can we use this
for our conversation next week and firm something up.
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My last question would be - as part of
to sell the property?

the plan,
Look forward to our chat next week,

Leonard Munt

District Manager, Haida Guwaii
Natural Resource Operations Box 39 QCC, BC, veT 158
Tel: 250-559-6202 Fax: 250-559-8342

Email: Leonard.Munt@gov.bc.ca '

Natural Resource District M

s.22

would you as the current owner be willing

inistry of Forest, Lands and
]

|
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Clifford, Bill X FLNR:EX

From: Munt, Leonard A FLNR:EX

Sent: Monday, July 4, 2011 10:03 AM

To: Tataryn, Paul FLNR:EX; Clifford, Bill X FLNR:EX
Subject: FW: Antwort: Clapp Basin

Paul and Bi.1i,
Here are the notes back from the owners of the private piece of property.
Thoughts?

Leonard Munt

District Manager, Haida Gwaii Natural Resource District Ministry of Forest, Lands and
Natural Resource Operations Box 39 QCC, BC, VOT 150

Tel: 256-559-6202 Fax: 258-559-8342

Email: Leonard.Munt@gov.bc.ca

----- Original Message-----

From: $.22

Sent: Monday, July 4, 2011 9:51 AM
To: Munt, Leonard A FLNR:EX

Cc: jpiers@fasken.com; s.22
Subject: Antwort: Clapp Basin

Dear Len,

here are my preliminary comments, without any compromise, since I had no chance to talk to
the ultimate owner yet. Please do not use as official statement. These are my personal
thoughts, and they are probably not complete yet but may be a good beginning to arrive at
a mutual plan.

adl)

a. This agreement would clearly have to take all liability and maintenance cost away from
us for the time it is valid. As to liability, we would want a complete indemnity from the
Government for any loss or damage suffered by Kagan including 3rd party claims (like
insurance).

b. Maintenance/ repair measures initiated by the gov't must not lead to an increase of the
cost we incur for the removal of the bridges/ culverts compared to the cost we would incur
if we removed them today.

c¢. The 1 year extension will only be applicable if both parties agree on it. We need
clarity 60 days before next year's fishery window starts.

ad2)522 will be available from time to time, according to his normal presence in
QC. Apart from this, and if he would be needed on a more frequent basis, cost if any must
be borne by the govt.

ad3) I see this as your job, since you are looking at a solution that works without using
our land. We have no resources to take part in this. Of course you will always be able to
contact myself or other representatives of the owner for shorter discussions or exchange
of thought. ) 1

ad4) Agreed, cp. (3)
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new5) Since we cannot control what happens during this year, we need clarity that once the
deal ends we will not have to deal with parked vehicles, junk and trash. In other words:
Once the deal ends, the road must be handed over cleaned up and with closed gate.

new6) So far, the owner's position has always been not to sell the property. Since on the
phone I understood that your plan was to find a solution that works without using our
land, this should still be condition.

Meanwhile, I will ask our owner if there is any mind change.

Please let me know what you think about this. Meanwhile, I will keep trying to reach the
ultimate owner and will revert as soon as I;have talked to him.

Could you meanwhile please indicate what higher approvals you will need to make this type
of deal, including giving Kagan Bay a full indemnity and getting approval for spending the
money required to repair/ maintain the road? Time is of high essence for us, since the
fishery window is already

1/4 over and we have to proceed with our plan if we should find out this appreciated
initiative does not work.

Best regards,
s.22

Von: "Munt, Leonard A FLNR:EX" <Leonard.Munt@gov.bc.ca>

An:  s5.22

Kopie:

Datum: 30.06,2011 18:31
Betreff: Clapp Basin
Jan,

Here is my progress and thinking so far:

1. Overall, what I would like to do, to relieve some of the pressure is
move to work with you to have an Road-Right-Away Agreement, between
you (the private owner) and the Provincial Government. This
agreement would be for one year, with a provision in this agreement
that it could be extended. The extension would be part of larger
Rennell Sound Recreation Plan that will take into account developing
a soclution to the current issues.

2. To make this happen, I would like to see my engineer in concert with
your representative s.22 assess the road together for
potential fixes that would reduce our risk for this season. This
will also include the work your biologist is currently doing. I
would be willing to invest into these fixes, should they turn out to
be reasonable.

3. I think it important that during this season and during the winter we
develop a longer range plan for the area taking into consideration
the recreation assets on the Rennell Sound side, costs and for me,
it will include satisfying public needs and how best to do that.

4, This plan would be developed by the Provincial Government and the
Council of the Haida Nation in concert with you.
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I am still working on this issue, but promised you something by today. Can we use this
for our conversation next week and firm something up.

My last question would be - as part of the plan, would you as the current owner be willing
to sell the property?

Look forward to our chat next week.

Leonard Munt

District Manager, Haida Gwaii Natural Resource District Ministry of Forest, Lands and
Natural Resource Operations Box 39 QCC, BC, VOT 1Se

Tel: 250-559-6202 Fax: 250-559-8342

Email: Leonard.Munt@gov.bc.ca

s.22
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Clifford, Bill X FLNR:EX

From: Munt, Leonard A FLNR:EX

Sent: Thursday, July 21, 2011 1:35 PM

To: 'Piers_James D.' '
Cc: Clifford, Bill X FLNR:EX: Tataryn, Paul FLNR:EX: Duke, Larry A FLNR:EX
Subject: RE: Clapp Basin Road, ROW Agr. s.13.5.14

Connecting

Leonard Munt

District Manager, Haida Gwaii Natural Resource District i
Ministry of Forest, Lands and Natural Resource Operations

Box 39

QCC, BC, VOT 180

Tel: 250-559-6202  Fax: 250-559-8342

Email: Leonard.Munt@gov.bc.ca

“It is beneath human dignity to lose one’s individuality and become a mere cog in the machine”
Gandhi

From: Piers_James D, [mailto:jpiers@fasken.com]
Sent: Thursday, July 21, 2011 1:32 PM

To: Munt, Leonard A FLNR:EX

Subject: Clapp Basin Road, ROW Agr,

Len, I am hoping to get the agreement with our changes out tonight. Could | please have Bill's email. Thx. Jim

James D. Piers*

Partner

Fasken Martineau DuMoulin LLP
Barristers & Solicitors

Patent & Trade-mark Agents
Vancouver, Canada
ipiers@fasken.com

Tel: 604 631 4769

Mobile: 604 644 6947

Fax: 604 632 4769

Assistant: Sandra Wolsynuk
swolsynuk@fasken.com
Tel: 604 631 3120

*Law Corporation

Vancouver Calgary Toronto Ottawa Montréal Québec London Paris Johannesburg

This email contains privileged or confidential information and is intended only for the named recipients. If you have received this email in error or are not a
named recipient, please notify the sender and destroy the email. A detailed statement of the terms of use can be found at the following address

S www fasken, sofuse email/.

Ce message contient des renseignements confidentiels ou privilégiés et est destiné seulement & la personne a qui il est adressé, Si vous avez regu ce courriel

par erreur, S.V.P. le retourner a l'expéditeur et le détruire, Une version détaillée des modalités et conditions d'utilisation se retrouve  I'adresse suivante

http:/fwww, termsofiise
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Clifford, Bill X FLNR:EX

From: Munt, Leonard A FLNR:EX

Sent: Tuesday, July 12, 2011 9:59 AM

To: Clifford, Bill X FLNR:EX

Cc: Tataryn, Paul FLNR:EX

Subject: RE: Antwort: FW: Antwort; Clapp Basin
Bill,

Can we put a call together to discuss the issue. s.13

.13

Leonard Munt
District Manager, Haida Gwaii Natural Resource District Ministry of Forest, Lands and

Natural Resource Operations Box 39 QCC, BC, VeT 1Se
Tel: 250-559-6202 Fax: 250-559-8342
Email: Leonard.Munt@gov.bc.ca

----- Original Message-----

From: Clifford, Bill X FLNR:EX

Sent: Monday, July 11, 2011 1:46 PM

To: Munt, Leonard A FLNR:EX

Cc: Tataryn, Paul FLNR:EX

Subject: RE: Antwort: FW: Antwort: Clapp Basin

.13

Bill

From: Munt, Leonard A FLNR:EX

Sent: July 11, 2011 7:49 AM

To: Clifford, Bill X FLNR:EX

Cc: Tataryn, Paul FLNR:EX

Subject: RE: Antwort: FW: Antwort: Clapp Basin

.13

Leonard Munt
District Manager, Haida Gwaii Natural Resource District Ministry of Forest, Lands and

Natural Resource Operations Box 39 QCC, BC, VOT 158
Tel: 250-559-6202 Fax: 250-559-8342
Email: Leonard.Munt@gov.bc.ca

————— Original Message-----

From: Clifford, Bill X FLNR:EX

Sent: Friday, July 8, 2011 4:04 PM

To: Munt, Leonard A FLNR:EX; Tataryn, Paul FLNR:EX
Subject: RE: Antwort: FW: Antwort: Clapp Basin
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5$.13,5.14,5.17,5.21,5.22

Von: "Munt, Leonard A FLNR:EX" <Leonard.Munt@sov.hc ras
An: s.22

Datum: ©/.9/7.2011 20:24

Betreff: FW: Antwort: Clapp Basin

Let's use this first rough draft for discussion.

Leonard Munt

Pistrict Manager, Haida Gwaii Natural Resource District Ministry of Forest, Lands and
Natural Resource Operations Box 39 QCC, BC, VOT 150

Tel: 250-559-6202 Fax: 250-559-8342

Email: Leonard.Munt@gov.bc.ca

----- Original Message-----

From: Clifford, Bill X FLNR:EX

Sent: Wednesday, July 6, 2011 10:48 AM

To: Munt, Leonard A FLNR:EX; Tataryn, Paul FLNR:EX
Cc: Duke, Larry A FLNR:EX

Subject: RE: Antwort: Clapp Basin .

Len/Paul:

Here is a "first run" version. When .22 is back in the office we can fine tune it to
meet your requirements and identify more accurately any conditions that need to be
included to meet the objectives and in a form that you can provide to the other party for : i
review. In the meantime, please have a quick look and provide any comments you wish. Note

that the indemnity language in the agreement is standard language.
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Bill '

----- Original Message-----

From: Munt, Leonard A FLNR:EX

Sent: Tuesday, July 5, 20811 7:53 AM

To: Clifford, Bill X FLNR:EX; Tataryn, Paul FLNR:EX
Cc: Duke, Larry A FLNR:EX

Subject: RE: Antwort: Clapp Basin

Based on the note - please knock out a draft. s.22 is away another week, so by time
it is finished I would he would have returned. I also want to have the owner have a look
before we invest more time. Just to ensure it is going in the right direction for him.

Thanks

Leonard Munt

District Manager, Haida Gwaii Natural Resource District Ministry of Forest, Lands and
Natural Resource Operations Box 39 QCC, BC, VOT 1Se

Tel: 256-559-6202 Fax: 250-559-8342

Email: Leonard.Munt@gov.bc.ca

----- Original Message-~----

From: Clifford, Bill X FLNR:EX

Sent: Tuesday, July S, 2011 7:41 AM

To: Munt, Leonard A FLNR:EX; Tataryn, Paul FLNR:EX
Subject: RE: Antwort: Clapp Basin

We can certainly put together a statutory right of way agreement to fit this situation but

would need to discuss the particular of some of the issues being presented. My comments
are as follows:

$.13,5.14,5.17

Ad3)No comment

Ad4)No comment

Hope this helps. If you wish us to put together a document to encompass the above issues
in concert with your Engineering Manager let me know and we will knock out a draft for
you.
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-----Original Message-----

From: Munt, Leonard A FLNR:EX

Sent: Monday, July 4, 2011 10:83 AM

To: Tataryn, Paul FLNR:EX; Clifford, Bill X FLNR:EX
Subject: FW: Antwort: Clapp Basin

Paul and B
Here are the notes back from the owners of the private piece of property.
Thoughts?

Leonard Munt

District Manager, Haida Gwaii Natural Resource District Ministry of Forest, Lands and
Natural Resource Operations Box 39 QCC, BC, VeT 1se

Tel: 250-559-6202 Fax: 250-559-8342

Email: Leonard.Munt@gov.bc.ca

----- Original Messase-----

Fronm; S-22 . |5.22
Sent: Monday, July 4, 2011 9:51 AM
To: Munt, Leonard A FLNR:EX

Cc: jpiers@fasken.com; $.22

Subject: Antwort: Clapp Basin

Dear Len,

here are my preliminary comments, without any compromise, since I had no chance to talk to
the ultimate owner yet. Please do not use as official statement. These are my personal
thoughts, and they are probably not complete yet but may be a good beginning to arrive at
a mutual plan,

adl)

a. This agreement would clearly have to take all liability and maintenance cost away from
us for the time it is valid. As to liability, we would want a complete indemnity from the
Government for any loss or damage suffered by Kagan including 3rd party claims (like
insurance).

b. Maintenance/ repair measures initiated by the gov't must not lead to an increase of the
cost we incur for the removal of the bridges/ culverts compared to the cost we would incur
if we removed them today.

C. The 1 year extension will only be applicable if both parties agree on it. We need
clarity 60 days before next year's fishery window starts,

ad2) $.22 will be available from time to time, according to his normal presence in
QC. Apart from this, and if he would be needed on a more frequent basis, cost if any must
be borne by the govt.

ad3) I see this as your job, since you are looking at a solution that works without using
our land. We have no resources to take part in this. Of course you will always be able to
contact myself or other representatives of the owner for shorter discussions or exchange
of thought.

ad4) Agreed, cp. (3)
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new5) Since we cannot control what happens during this year, we need clarity that once the
deal ends we will not have to deal with parked vehicles, junk and trash. In other words:’
Once the deal ends, the road must be handed over cleaned up and with closed gate,

new6) So far, the owner's position has always been not to sell the property. Since on the
phone I understood that your plan was to find a solution that works without using our
land, this should still be condition.

Meanwhile, I will ask our owner if there is any mind change.

Please let me know what you think about this. Meanwhile, I will keep trying to reach the
ultimate owner and will revert as soon as I have talked to him.

Could you meanwhile please indicate what higher approvals you will need to make this type
of deal, including giving Kagan Bay a full indemnity and getting approval for spending the
money required to repair/ maintain the road? Time is of high essence for us, since the
fishery window is already

1/4 over and we have to proceed with our plan.if we should find out this appreciated
initiative does not work.

Best regards,
5.22

Von'! "Munt, Leonard A FLNR:EX" <Leonard.Munt@gov.bc.ca>
An: s.22

Kopie:

Datum: 30.06,2011 18:31

Betreff: Clapp Basin

s.22

Here is my progress and thinking so far:

1. Overall, what I would like to do, to relieve some of the
pressure 1is

move to work with you to have an Road-Right-Away Agreement, between
you (the private owner) and the Provincial Government. This
agreement would be for one year, with a provision in this agreement
that it could be extended. The extension would be part of larger
Rennell Sound Recreation Plan that will take into account developing
a solution to the current issues.

2. To make this happen, I would like to see my engineer in
concert with
your representative 5.22 assess the road together for
potential fixes that would reduce our risk for this season. This
will also include the work your biologist is currently doing. I
would be willing to invest into these fixes, should they turn out to
be reasonable.

3. I think it important that during this season and during the
winter we
develop a longer range plan for the area taking into consideration
the recreation assets on the Rennell Sound side, costs and for me,
it will include satisfying public needs and how best to do that.
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.4, This plan would be developed by the Provincial Government and
the
Council of the Haida Nation in concert with you.

I am still working on this issue, but promised you something by today. Can we use this
for our conversation next week and firm something up.

My last qu  ion would be - as part of the plan, would you as the current owner be willing
to sell the property?

Look forward to our chat next week.

Leonard Munt

District Manager, Haida Gwaii Natural Resource District Ministry of Forest, Lands and
Natural Resource Operations Box 39 QCC, BC, VOT 1Se

Tel: 250-559-6202 Fax: 258-559-8342

Email: Leonard.Munt@gov.bc.ca

s.22
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Clifford, Bill

X FLNR:EX

From:

Sent:

To:

Ce:

Subject:
Attachments

Len/Paul:

----- Origina
From: Munt,

Sent: Tuesda
To: Clifford
Cc: Duke, La
Subject: RE;

Based on the
it is finish
before we in

Thanks

Leonard Munt
District Man
Natural Reso
Tel: 25@9-559
Email: Leona

~~~~~ Origina
From: Cliffo
Sent: Tuesda
To: Munt, Le
Subject: RE:

5.13,5.17,5.22

Clifford, Bill X FLNR:EX
Wednesday, July 8, 2011 10:48 AM

Munt, Leonard A FLNR:EX; Tataryn, Paul FLNR:EX
Duke, Larry A FLNR:EX

RE: Antwort: Clapp Basin

KaganBay RW Agreement.doc

1 Message-----

Leonard A FLNR:EX

Y, July 5, 2011 7:53 am

» Bill X FLNR:EX; Tataryn, Paul FLNR:EX
rry A FLNR:EX

Antwort: Clapp Basin

note - please knock out a draft, .22 is away another week, so by time
ed I would he would have returned. 1 also want to have the owner have a look
vest more time. Just to ensure it is going in the right direction for him.

ager, Haida Gwaii Natural Resource District Ministry of Forest, Lands and
urce Operations Box 39 QCC, BC, VvoT 1Se

-6202 Fax: 250-559-8342

rd.Munt@gov.bc.ca

1 Message-----

rd, Bill X FLNR:EX

y, July 5, 2011 7:41 AM

onard A FLNR:EX; Tataryn, Paul FLNR:EX
Antwort: Clapp Basin
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5.13,5.17,5.22

Ad3)No comment
Ad4)No comment

Hope this helps. If you wish us to put together a document to encompass the above issues
in concert with your Engineering Manager let me know and we will knock out a draft for
you.

----- Original Message-----

From: Munt, Leonard A FLNR:EX

Sent: Monday, July 4, 2011 10:03 AM

To: Tataryn, Paul FLNR:EX; Clifford, Bill X FLNR:EX
Subject: FW: Antwort: Clapp Basin

paul and Bill,
Here are the notes back from the owners of the private piece of property.

Thoughts?
t
Leonard Munt
District Manager, Haida Gwaiil Natural Resource District Ministry of Forest, Lands and
Natural Resource Operations BoOX 39 QCC, BC, VOT 150 '
Tel: 250-559-6202 Fax: 250-559-8342
Email: Leonard.Munt@gov.bc.ca

----- 101 —————
Fr.om:O?SQ?nal Message 15.22
sent: Monday, July 4, 20811 9:51 A
To: Munt, Leonard A FLNR*FX

Cc: jpiers@fasken.com; 5.22

Subject: Antwort: Clapp Basin
Dear Len,

here are my preliminary comments, without any compromise, since I had no chance to talk to
the ultimate owner yet. Please do not use as official statement. These are my personal
thoughts, and they are probably not complete yet but may be a good beginning to arrive at
a mutual plan. ' :

ad1)

a. This agreement would clearly have to take all liability and maintenance cost away from
us for the time it is valid. As to liability, we would want a complete indemnity from the
Government for any loss or damage suffered by Kagan including 3rd party claims (like
insurance). .
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b. Maintenance/ repair measures initiated by the gov't must not lead to an increase of the
cost we incur for the removal of the bridges/ culverts compared to the cost we would incur
if we removed them today.

c. The 1 year extension will only be applicable if both parties agree on it. We need
clarity 60 days before next year's fishery window starts.

::1::12)3-22 will be available from time to time, according to his normal presence in
QC. Apart rrom this, and if he would be needed on a more frequent basis, cost if any must
be borne by the govt.

ad3) I see this as your job, since you are looking at a solution that works without using
our land. We have no resources to take part in this. Of course you will always be able to
contact myself or other representatives of the owner for shorter discussions or exchange
of thought.

ad4) Agreed, cp. (3)

new5) Since we cannot control what happens during this year, we need clarity that once the
deal ends we will not have to deal with parked vehicles, junk and trash. In other words:
Once the deal ends, the road must be handed over cleaned up and with closed gate.

new6) So far, the owner's position has always been not to sell the property. Since on the
phone I understood that your plan was to find a solution that works without using our
land, this should still be condition.

Meanwhile, I will ask our owner if there is any mind change.

Please let me know what you think about this. Meanwhile, I will keep trying to reach the
ultimate owner and will revert as soon as I have talked to him.

Could you meanwhile please indicate what higher approvals you will need to make this type
of deal, including giving Kagan Bay a full indemnity and getting approval for spending the
money required to repair/ maintain the road? Time is of high essence for us, since the
fishery window is already

1/4 over and we have to proceed with our plan if we should find out this appreciated
ipitiative does not work.

Best regards,
5.22

Von: "Munt, Leonard A FLNR:EX" <Leonard.Munt@gov.bc.ca>
An: 5.22

Kopie:

Datum: 30.06.2011 18:31
Betreff: Clapp Basin

Jan,
Here is my progress and thinking so far:

1. Overall, what I would like to do, to relieve some of the pressure is
move to work with you to have an Road-Right-Away Agreement, between
you (the private owner) and the Provincial Government. This
agreement would be for one year, with a provision in this agreement
that it could be extended. The extension would be part of larger
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Rennell Sound Recreation Plan that will take into account developing
a solution to the current issues.

2. To make this happen, I would like to see my engineer in concert with
your representative $.22 assess the road together for
potential fixes that would reduce our risk for this season. This
will also include the work your biologist is currently doing. I
would be willing to invest into these fixes, should they turn out to
be reasonable.

3. I think it important that during this season and during the winter we
develop a longer range plan for the area taking into consideration
the recreation assets on the Rennell Sound side, costs and for me,
it will include satisfying public needs and how best to do that.

4. This plan would be developed by the Provincial Government and the
Council of the Haida Nation in concert with you.
I am still working on this issue, but promised you something by today. Can we use this

for our conversation next week and firm something up.

My last question would be - as part of the plan, would you as the current owner be willing
to sell the property?

Look forward to our chat next week.

Leonard Munt

District Manager, Haida Gwaii Natural Resource District Ministry of Forest, Lands and
Natural Resource Operations Box 39 QCC, BC, VOT 1s@

Tel: 258-559-6202 Fax: 250-559-8342

Email: Leonard.Munt@gov.bc.ca

s.22
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Enemark, Peggy FLNR:EX

From: Duke, Larry A FLNR:EX . i
Sent: Tuesday, June 10, 2014 8:09 AM

To: Enemark, Peggy FLNR:EX

Cc: Munt, Leonard A FLNR:EX; Longbottom, Lauren JAG.EX

Subject: Re: Kagan Bay agreement (project 8229-00)

Hi Peggy

Thanks for the note. Yes, $-13.5.16

Thank you.

Larry Duke

Engineering & Recreation Officer
Haida Gwaii District

On Jun 10, 2014, at 9:00 AM, "Enemark, Peggy FLNR:EX" <Peggy.Enemark@gov.bc.ca> wrote:

Hi Larry,

This may seem like and obvious question to you but we always confirm with the District with these
issues and given the sensitivities around this one, | thought it would be prudent to get your
confirmation.

As you know, the Kagan Bay recreational right-of-way agreement is about to expire June 15, Please
confirm that | should allow this to agreement to terminate and cancel.

Thanks,
Peggy

Peggy Enemark, Rl

‘Project Coordinator, Forest Land Acquisitions

Forest Tenures Branch

Ministry of Forests, Lands and Natural Resource Operations
3rd Floor - 1810 Blanshard Street, Victoria, BC V8W 9C2
Phone: 250-387-8624 Fax: 250-387-6445

Commissioner for Taking Affidavits for British Columbia No, 2012-1192
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Enemark, Peggy FLNR:EX

From: ‘ Duke, Larry A FLNR:EX
Sent: Friday, April 11, 2014 2:24 PM
To: Enemark, Peggy FLNR:EX
Subject: RE: Help with old info
Hi Peggy,

Here is the information on the lots:

PID: 010-916-954 District Lot 31 Queen Charlotte District
PID: 010-916-903 District Lot 30 Queen Charlotte District

Thanks!

I Pt o o o i ok i o s Vo g g o o ot B o g Bk ot i ot o s ot Bt Wt o B P ot ot Bl Pk ok P ok ok ok ok b

Larry Duke, RFT

Engineering & Recreation Officer

Haida Gwaii Natural Resource District
email: larry.duke @gov.bc.ca

Tel: (250) 559-6223 Fax: (250) 559-8342
Cell: (778) 260-0071

"Material and opinions contained herein are solely those of the author and do not necessarily represent in whole or in part
the position of the BC Ministry of Forests, Lands and Natural Resource Operations".

From: Enemark, Peggy FLNR:EX
Sent: Friday, April 11, 2014 9:48 AM
To: Duke, Larry A FLNR:EX
Subject: RE: Help with old info

Hi, Larry.

Haven't located a file under Clapp Road or Clapp Basin Road so can you send me a sketch of the area of the Clapp Basin
Road? Also, do you believe this to be a FSR or a public road?

NR

Cheers,
Peggy

Peggy Enemark

Project Coordinator, Forest Land Acquisitions |
Forest Tenures Branch |
Tenures, Competitiveness & Innovation Division i
Ministry of Forests, Lands and Natural Resource Operations : i
3rd Floor - 1810 Blanshard Street, Victoria, BC V8W 9C2

Phone: 250-387-8624 Fax: 250-387-6445
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Commissioner for Taking Affidavits for British Columbia No. 2012-1192

From: Duke, Larry A FLNR:EX

Sent: Friday, April 11, 2014 9:36 AM

To: Enemark, Peggy FLNR:EX

Subject: Help with old info .

Hi Peggy,
I’'m looking for a few items and was wondering if you could help me out with them?

1. Back in 1990 Richard Johnson, Small Business Forester had Mc Elhanney complete a survey of the Clapp Basin road.
SBFEP was considering this access for possible harvesting opportunities beyond. | caught up with Richard yesterday and
he knows it was done in January of 1990 and that it was filed with Properties. We can only assume it was filed under
the name of Clapp Road or Clapp Basin Road. | thought I'd see if this is something you could easily do a computer
search on to see if it exists in your part of the world.

NR

No big rush on these as | know it involves dead file work. Just looking for copies when you get a chance,
Call if you have any questions,

Thanks!

Larry,
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Larry Duke, RFT

Engineering & Recreation Officer

Haida Gwail Natural Resource District
email: larry.duke@gov.be.ca

Tel: (250) 559-6223 Fax: (250) 559-8342
Cell: (778) 260-0071

“Material and opinions contained herein are solely those of the author and do not necessarily represent in whole or in part
the position of the BC Ministry of Forests, Lands and Natural Resource Operations".
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Addendum to the Recreational Right-of-Way Agreement dated
for reference August 1, 2011, as amended by an Addendum
executed by the parties in May 2012 (together, the “Agreement”)
between Kagan Bay Properties Ltd.

(the “Grantor”) and Her Majesty the Queen in Right of the
Province of British Columbia as Represented by the Minister of
Forests, Lands and Natural Resource Operations
(the “Forest Service”)

In consideration of the covenants contained in the Agreement and herein, the
parties hereby agree as follows:

(a)  that section 4 a) of the Agreement, being the Term of the Agreement, is
hereby amended to be 2 years, 10 months and 15 days, commencing
August 1, 2011 and ending on June 15, 2014,

(b)  that the Forest Service accepts the Road and the Culverts and the Bridges
on an as is where is basis unconditionally from the date hereof, and
waives any right or claim as against the Grantor and its directors, officers,
employees, contractors and any party for whom the Grantor is responsible
at law, for the condition of the Road, the Culverts and the Bridges as at
the date hereof;

(c)  that the Forest Service may close the Road at any time by delivering
written notice to the Grantor if it determines that it is too expensive to
repair and maintain, provided that if the Forest Service does so, the
Agreement shall continue in full force and effect throughout the Term save
for the obligations contained in the Agreement for the Forest Service to
continuously repair and maintain the Road (but, for certainty, subject to
the obligations of the Forest Service set forth in subsections (d), (e), (f)
and (g) of this Addendum);

(d)  that the Forest Service, in collaboration with the Grantor, will clean the
Recreational Site as soon as it has sufficient funds to do so after the end
of the 2013 season, but in any event no later than June 15, 2014 so that
the Recreational Site is free of all debris at the expiry of the Term;

(e) thatthe Forest Service, at the end of the 2013 season, will close the
Road, and will block the Road and install a large cross ditch at the
entrance to the Road,;

(f) that from early spring of 2014 to the termination of the Agreement the
Forest Service will keep the cross ditch and blockage in place for the
purpose of preventing people from using the Road to access the
Recreational Site;

(g) thatat the end of the 2013 season they will work together to post signs
indicating that the Road is closed and that access to the Recreational Site
is by boat only;

(h)  that prior to the expiry of the Term the Forest Service will remove the
Culvert that is closest to the Recreational Site;

DM_VAN/243144.0001%/8562366.3
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(i) that the Agreement, as amended by this Addendum, may be amended by
the mutual written agreement of the parties hereto; and

() capitalized terms used herein shall have the same meaning as in the
Agreement unless otherwise defined herein, and once executed, this
Addendum and the Agreement shall be read together as one document.

Kagan Bay Properties Limited No. 671692 Her Majesty the Queen In Right of the

Authorized Signatory : Province of British Columbia as represented by
the Minister of Forests, Lands and Natural
Resource Operations
> Digitally signed by Leonard
© Munt
DN: en=Leonard Munt, o=Haida
‘Gwall Natural Resource District,
.. bu=Ministry of Natrual
Resources Operations,
émallSfeonard munt@govbe.ca,
e=CA
Date: 2013.06.18 08:01:45 -07'00"
Leonard Munt, District Manager
Haida Gwaii Natural Resource District
Date of signing: 2013 Date of signing: 2013

DM_VAN/243144.00015/8562366.3
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Enemark, Peggy FLNR:EX

From: Duke, Larry A FLNR:EX

Sent: Wednesday, May 8, 2013 2:20 PM

To: Enemark, Peggy FLNR:EX

Ce: Munt, Leonard A FLNR:EX

Subject: RE: Addendum - Recreational Right of Way Agreeement - Rennell Sound FSR (project 8229)
Hi Peggy,

We haven’t heard back from the Owners representatives. We will give them a call to follow up and remind of the
looming expiry date.

Thanks.

Larry

PSR R e PP VPRPVENEREREE R S aadadaiadadadad

Larry Duke, RFT
Engineering & Recreation Officer

Haida Gwaii Natural Resource District
email: larry.duke@gov.be.ca

Tel: (250) 559-6223 Fax: (250) 559-8342
Cell: (778) 260-0071

For information on resource roads, recreation and local emergencies follow me on Twitter at
@LarryDukeb

"Material and opinions contained herein are solely those of the author and do not necessarily represent in whole or in part
the position of the BC Ministry of Forests, Lands and Natural Resource Operations".

From: Enemark, Peggy FLNRIEX

Sent: Wednesday, May 8, 2013 11:43 AM

To: Duke, Larry A FLNRIEX

Subject: RE: Addendum - Recreational Right of Way Agreeement - Rennell Sound FSR (project 8229)

Hi Larry,

Given that the current agreement will expire in about a month (June 15", 1 just thought I'd check back with you about
this year’s Addendum status.

As you know, once it’s finalized on your end, we’ll need time to run it through Risk Management to ensure all is OK from
that perspective.

Thanks,
Peggy

Peggy Enemark _

Project Coordinator, Forest Land Acquisitions

Forest Tenures Branch

Tenures, Competitiveness & Innovation Division

Ministry of Forests, Lands and Natural Resource Operations
3rd Floor - 1810 Blanshard Street, Victoria, BC V8W 9C2
Phone: 250-387-8624 Fax: 250-387-6445

¢ 1
i
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Commissioner for Taking Affidavits for British Columbia No. 2012-1 192

Fr;m: éhemark, Péggy .F"I."NR:E;( o
Sent: Wednesday, April 24, 2013 8:30 AM
To: Duke, Larry A FLNR:EX; Clifford, Bill X FLNR:EX

Subject: RE: Addendum - Recreational Right of Way Agreeement - Rennell Sound FSR (project 8229)

Ok, Larry. We'll stay tuned.

Cheers,
Peggy

Peggy Enemark

Project Coordinator, Forest Land Acquisitions

Forest Tenures Branch

Tenures, Competitiveness & Innovation Division

Ministry of Forests, Lands and Natural Resource Operations
3rd Floor - 1810 Blanshard Street, Victoria, BC V8W 9C2
Phone: 250-387-8624 Fax: 250-387-6445

Commissioner for Taking Affidavits for British Columbia No. 2012-1192

From: Duke, Larry A FLNR:EX
Sent: Tuesday, April 23, 2013 4:26 PM
To: Enemark, Peggy FLNR:EX; Clifford, Bill X FLNR:EX

Subject: Re: Addendum - Recreational Right of Way Agreeement - Rennell Sound FSR (project 8229)

Thanks Peggy

I've sent to the owners reps and hope to discuss with them by the end of next week. We will be in touch after that

meeting.

Larry Duke
Engineering & Recreation Officer
Haida Gwaii District

On 2013-04-23, at 3:12 PM, "Enemark, Peggy FLNR:EX" <Peggy.Enemark@gov.bc.ca> wrote:

Hi Larry,

Further to our conversation yesterday, you'll find attached the draft addendum associated with the

Recreational Right-of-Way agreement for your review.

Please let us know if any edits or revisions are required. Once it’s been finalized, we will forward to

Risk Management for their review.

Thanks,
Peggy

Peggy Enemark
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Project Coordinator, Forest Lana ~cquisitions

Forest Tenures Branch

Tenures, Competitiveness & Innovation Division

Ministry of Forests, Lands and Natural Resource Operations
3rd Floor - 1810 Blanshard Street, Victoria, BC V8BW 9C2
Phone: 250-387-8624 Fax: 250-387-6445

Commissioner for Taking Affidavits for British Columbia No. 2012-1192

From: Duke, Larry A FLNR:EX

Sent: Wednesday, April 17, 2013 11:54 AM

To: Clifford, Bill X FLNR:EX

Subject: FW: Agreement Expiry Reminder - Rennell Sound FSR (project 8229)

Hi Bill,

We've been in discussion with the property owners regarding the extension of the right of way use
agreement for one more year and it looks favourable. We have been discussing some conditions
around this extension and was wondering if they could be inciuded in the amendment to extend.

The text in black was proposed by the land owner and our response is in red. We appear to be close to
agreeing on this and the owner has requested we draw up the amendment with these conditions for
final review.

Please contact Len Munt to discuss this directly (250-559-6202) and advise us if we're proceeding the
right way.

Thanks,

Larry.

* The District (the Ministry) to agree to accept the road in its current condition (this requires a
clarification to section 5{a){x); We accept this

* |f the District after inspection of the road decides that it is too expensive to repair and
maintain, it shall have the right to close the road; however, the agreement will continue in
effect with all liability and risk obligations remaining with the District, except the obligation to
repair and maintain; Inspection from March 9/13 indicates that minor repairs are required to
achieve the 5 tonne load rating — pick up only.

* Risk and Insurance (in particular sections 5(a)(v), (x) and {xi} are continue in effect including if
the District closes the Road — BC Risk Management to tell us they approve; Will verify with Bill
Clifford —good to go

* At end of this 2013 season, the District, at its cost, to clean up the campsite including
removing all debris, and ensure all users have left; We may not have the funds to do this at the
end of this season (Sept 2013). We could do some when they deactivate in June 2014, We will
ensure we work to do our best with cleaning of the rec site in concert with the owner of the
right of way. ' '

* At end of this 2013 season, the District, at its cost, to remove the last culvert (at south end of
road) and to block the entrance to the road with logs or other material; We will agree to ensure i
the road is closed from the entrance end with a large cross ditch and blocking entrance.

FNR-2015-50705127 of 233Timber:'



* Not discussed but | alse suggest that at end of the 2013 season, the warties work together to
post signs that road is permanently closed and access to the campsite is by boat only; and Agree

* From early spring 2014 (when Rennell Sound is accessible) to the end of the Agreement {mid
June, 2014), the District to provide assistance | preventing people from trying to use the road to
access the campsite. We will keep the cross ditch in place, blockage in place and ensure we
work together to keep signage up
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Larry Duke, RFT

Engineering & Recreation Officer

Haida Gwaii Natural Resource District
email: larry.duke@gov.bc.ca

Tel: (250) 559-6223 Fax: (250) 559-8342
Cell: (778) 260-0071

For information on resource roads, recreation and local emergencies follow me
on Twitter at @LarryDukeb

"Material and opinions contained herein are solely those of the author and do not necessarily represent in
whole or in part the position of the BC Ministry of Forests, Lands and Natural Resource Operations”.

From: Munt, Leonard A FLNR:EX

Sent: Tuesday, April 9, 2013 11:24 AM

To: Duke, Larry A FLNR:EX

Subject: FW: Agreement Expiry Reminder - Rennell Sound FSR (project 8229)

Leonard Munt

District Manager, Haida Gwaii Natural Resource District
Ministry of Forest, Lands and Natural Resource Operations
Box 39

QCC, BC, VOT 180

Tel: 250-559-6202 Fax: 250-559-8342

Email: Leonard.Munt@gov.bc.ca

From: Enemark, Peggy FLNR:EX

Sent: Tuesday, April 9, 2013 11:03 AM

To: Munt, Leonard A FLNR:EX

Subject: Agreement Expiry Reminder - Rennell Sound FSR (project 8229)

Hi Len,
Our database indicates to notify you of the upcoming expiry of the attached addendum associated with'
the Recreational Road Right of Way agreement dated August 1, 2011. As you can see the agreement

expires June 15, 2013.

Please let us know if we can be of any assistance with this file.
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Thanks,
Peggy

Peggy Enemark

Project Coordinator, Forest Land Acquisitions

Forest Tenures Branch

Tenures, Competitiveness & Innovation Division

Ministry of Forests, Lands and Natural Resource Operations
3ard Floor - 1810 Blanshard Street, Victoria, BC VBW 9C2
Phone: 250-387-8624 Fax: 250-387-6445

Commissioner for Taking Affidavits for British Columbia No. 2012-1192

<Rennell Sound Addendum VERSION 2 - Recreational Right-of-Way (project 8229).doc>
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Enemark, Peggy FLNR:EX

From: Enemark, Peggy FLNR:EX

Sent: Friday, June 7, 2013 3:03 PM

To: Duke, Larry A FLNR:EX _
Subject: Recreational Right-of-Way Agreement - Rennell Sound FSR (project 8229)
Hi Larry,

I understand from our last conversation the owner’s representative was going to the property May 29" . As you know
the current agreement expires June 15" so | was wondering if anything has progressed from when we last spoke.

Have a great weekend.

Cheers,
Peggy

Peggy Enemark

Land Acquisition Coordinator

Forest Tenures Branch _

Tenures, Competitiveness & Innovation Division

Ministry of Forests, Lands and Natural Resource Operations
3rd Floor - 1810 Blanshard Street, Victoria, BC V8W 8C2
Phone: 250-387-8624 Fax: 250-387-6445

Commissioner for Taking Affidavits for British Columbia No. 2012-1192

FNR-2015-50705131 of 233Timber



Enemark, Peggy FLNR:EX

From: Munt, Leonard A FLNRIEX

Sent: Tuesday, May 1, 2012 11:10 AM

To: Enemark, Peggy FLNR:EX

Subject: Re: Question: Rennell Sound FSR (project 8229) & Honna FSR (project 8468)

Clapp basin - Rennell sound

From Enemark Peggy FLNR EX
Sent: Tuesday, May 01, 2012 10:58 AM
To: Munt, Leonard A FLNR:EX

Subject: RE: Question: Rennell Sound FSR (project 8229) & NR

Thanks Leonard. |s this agreement associated with the Rennell Sound or Honna FSR?

Cheers,
Peggy

Peggy Enemark

Project Coordinator, Forest Tenures Branch

Tenures, Competitiveness & Innovation Division

Ministry of Forests, Lands and Natural Resource Operations
3rd Floor - 1810 Blanshard Street, Victoria, BC V8W 9C2
Phone: 250-387-8624 Fax: 250-387-6445

Fromn Munt Leonard A FLNR EX

Sent: Tuesday, May 1, 2012 10:13 AM

To: Enemark, Peggy FLNR:EX

Cc: Duke, Larry A FLNR:EX

Sub]ect' RE: Question: Rennell Sound FSR (project 8229)

Working on getting it extended for another year. Owne1S.22 and hard to track down — will keep you posted

Leonard Munt

District Manager, Haida Gwaii Natural Resource District
Ministry of Forest, Lands and Natural Resource Operations
Box 39

QCC, BC, V0T 180

Tel: 250-559-6202 Fax: 250-559-8342

Email: Leonard.Munt@gov.bc.ca

From' Enemark Peggy FLNR EX

Sent: Tuesday, May 1, 2012 9:37 AM

To: Munt, Leonard A FLNR:EX

Subject: RE: Question: Rennell Sound FSR (project 8229)NR

Hi Len,
Just following up on this. Per my note below, can you let me know when you have a chance?

Thanks very much.
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Cheers,
Peggy

Peggy Enemark

Project Coordinator, Forest Tenures Branch

Tenures, Competitiveness & Innovation Division

Ministry of Forests, Lands and Natural Resource Operations
3rd Floor - 1810 Blanshard Street, Victoria, BC V8W 9C2
Phone: 250-387-8624 Fax: 250-387-6445

From: Enemark, Peggy FLNR:EX

Sent: Friday, April 13, 2012 2:27 PM

To: Munt, Leonard A FLNR:EX
Subject: Question: Rennell Sound FSR (project 8229)NR

Hi Len,
Our database also indicates to notify you of the attached Recreational Road Right of Way agreement expiring June 15,

2012 associated with the Rennell Sound FSR (project 8229).
NR

Could you clarify please so our records can be updated?
Sorry for any confusion,

Thanks,
Peggy

Peggy Enemark

Project Coordinator, Forest Tenures Branch

Tenures, Competitiveness & Innovation Division

Ministry of Forests, Lands and Natural Resource Operations
3rd Floor - 1810 Blanshard Street, Victoria, BC V8W 9C2
Phone: 250-387-8624 Fax: 250-387-6445

NR

2 |
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Enemark, Peggy FLNR:EX

From: Enemark, Peggy FLNR:EX

Sent: Tuesday, April 23, 2013 3:12 PM

To: Duke, Larry A FLNR:EX

Cc: Clifford, Bill X FLNR:EX

Subject: Addendum - Recreational Right of Way Agreeement - Rennell Sound FSR (project 8229)
Attachments: Rennell Sound Addendum VERSION 2 - Recreational Right-of-Way (project 8229).doc
Hi Larry,

Further to our conversation yesterday, you'll find attached the draft addendum associated with the Recreational Right-
of-Way agreement for your review.

Please let us know if any edits or revisions are required. Once it's been finalized, we will forward to Risk Management
for their review.

Thanks,
Peggy

Peggy Enemark

Project Coordinator, Forest Land Acquisitions

Forest Tenures Branch

Tenures, Competitiveness & Innovation Division

Ministry of Forests, Lands and Natural Resource Operations
3rd Floor - 1810 Blanshard Street, Victoria, BC V8W 9C2
Phone: 250-387-8624 Fax: 250-387-6445

Commissioner for Taking Affidavits for British Columbia No. 2012-1192

From: Duke, Larry A FLNR:EX

Sent: Wednesday, April 17, 2013 11:54 AM

To: Clifford, Bill X FLNR:EX

Subject: FW: Agreement Expiry Reminder - Rennell Sound FSR (project 8229)

Hi Bill,

We've been in discussion with the property owners regarding the extension of the right of way use agreement for one
more year and it looks favourable. We have been discussing some conditions around this extension and was wondering
if they could be included in the amendment to extend.

The text in black was proposed by the land owner and our response is in red. We appear to be close to agreeing on this
and the owner has requested we draw up the amendment with these conditions for final review.

Please contact Len Munt to discuss this directly (250-559-6202) and advise us if we're proceeding the right way.
Thanks,
Larry.

* The District (the Ministry) to agree to accept the road in its current condition (this requires a clarification to
section 5{(a}(x); We accept this

* If the District after inspection of the road decides that it is too expensive to repair and maintain, it shall have
the right to close the road; however, the agreement will continue in effect with all liability and risk obligations

i
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Peggy Enemark

Project Coordinator, Forest Tenures Branch

Tenures, Competitiveness & Innovation Division

Ministry of Forests, Lands and Natural Resource Operations
3rd Floor - 1810 Blanshard Street, Victoria, BC V8W 9C2
Phone: 250-387-8624 Fax: 250-387-6445
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remaining with the District, except the obligation to repair and maintain; Inspection from March 9/13 indicates
that minor repairs are required to achieve the 5 tonne load rating — pick up only.

* Risk and Insurance (in particular sections 5(a)(v), (x) and {xi} are continue in effect including if the District
closes the Road — BC Risk Management to tell us they approve; Will verify with Bill Clifford — good to go

* At end of this 2013 season, the District, at its cost, to clean up the campsite including removing all debris, and
ensure all users have left; We may not have the funds to do this at the end of this season (Sept 2013). We could
do some when they deactivate in June 2014, We will ensure we work to do our best with cleaning of the rec
site in concert with the owner of the right of way.

* At end of this 2013 season, the District, at its cost, to remove the last culvert (at south end of road) and to
block the entrance to the road with logs or other material; We will agree to ensure the road is closed from the
~ entrance end with a large cross ditch and blocking entrance.

* Not discussed but | also suggest that at end of the 2013 season, the parties work together to post signs that
road is permanently closed and access to the campsite is by boat only; and Agree

* From early spring 2014 (when Rennell Sound is accessible) to the end of the Agreement (mid June, 2014), the
District to provide assistance I preventing people from trying to use the road to access the campsite. We will
keep the cross ditch in place, blockage in place and ensure we work together to keep signage up
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Larry Duke, RFT

Engineering & Recreation Officer

Haida Gwalii Natural Resource District
email: larry.duke @gov.bc.ca

Tel: (250) 559-6223 Fax: (250) 559-8342
Cell: (778) 260-0071

For information on resource roads, recreation and local emergencies follow me on Twitter at
@LarryDuke5

"Material and opinions contained herein are solely those of the author and do not necessarily represent in whole or in part
the position of the BC Ministry of Forests, Lands and Natural Resource Operations",

From: Munt, Leonard A FLNR:EX

Sent: Tuesday, April 9, 2013 11:24 AM

To: Duke, Larry A FLNR:EX

Subject: FW: Agreement Expiry Reminder - Rennell Sound FSR (project 8229)

Leonard Munt

District Manager, Haida Gwaii Natural Resource District
Ministry of Forest, Lands and Natural Resource Operations
Box 39

QCC, BC, VOT 180

Tel: 250-5598-6202 Fax: 250-559-8342

Email: Leonard.Munt@gov.bc.ca

FNR-2015-50705136 of 233Timber



From: Enemark, Peggy F[NRE)(
Sent: Tuesday, April 9, 2013 11:03 AM
To: Munt, Leonard A FLNR;EX

Subject: Agreement Expiry Reminder - Rennell Sound FSR (project 8229)

Hi Len,

Our database indicates to notify you of the upcoming expiry of the attached addendum associated with the Recreational
Road Right of Way agreement dated August 1, 2011. As you can see the agreement expires June 15, 2013.

Please let us know if we can be of any assistance with this file.

Thanks,
Peggy

Peggy Enemark

Project Coordinator, Forest Land Acquisitions

Forest Tenures Branch

Tenures, Competitiveness & Innovation Division

Ministry of Forests, Lands and Natural Resource Operations
3rd Floor - 1810 Blanshard Street, Victoria, BC V8W 9C2
Phone: 250-387-8624 Fax: 250-387-6445

Commissioner for Taking Affidavits for British Columbia No. 2012-1192
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Enemark, Peggy FLNR:EX

From: Clifford, Bill X FLNR:EX

Sent: Wednesday, April 17, 2013 1:29 PM

To: Enemark, Peggy FLNR:EX

Subject: FW: Agreement Expiry Reminder - Rennell Sound FSR (project 8229)
Attachments: 20130409105438.pdf :

Peggy, you and | need to discuss how we will approach this when you get back into the office.
Bill

From: Duke, Larry A FLNR:EX

Sent: Wednesday, April 17, 2013 11:54 AM

To: Clifford, Bill X FLNR:EX

Subject: FW: Agreement Expiry Reminder - Rennell Sound FSR (project 8229)

Hi Bill,

We've been in discussion with the property owners regarding the extension of the right of way use agreement for one
more year and it looks favourable. We have been discussing some conditions around this extension and was wondering
if they could be included in the amendment to extend.

The text in black was proposed by the land owner and our response is in red. We appear to be close to agreeing on this
and the owner has requested we draw up the amendment with these conditions for final review.

Please contact Len Munt to discuss this directly (250-559-6202) and advise us if we're proceeding the right way.
Thanks,
Larry.

{ * The District (the Ministry) to agree to accept the road in its current condition (this requires a clarification to
section 5(a)(x); We accept this

9 ™ Ifthe District after inspection of the road decides that it is too expensive to repair and maintain, it shall have
the right to close the road; however, the agreement will continue in effect with all liability and risk obligations
remaining with the District, except the obligation to repair and maintain; Inspection from March 9/13 indicates
that minor repairs are required to achieve the 5 tonne load rating — pick up only.

2 * Risk and Insurance (in particular sections 5(a)(v), (x) and (xi) are continue in effect including if the District _
closes the Road — BC Risk Management to tell us they approve; Wil verify with Bill Clifford — good to go

L,{ * At end of this 2013 season, the District, at its cost, to clean up the campsite including removing all debris, and
ensure all users have left; We may not have the funds to do this at the end of this season (Sept 2013). We could
do some when they deactivate in June 2014. We will ensure we work to do our best with cleaning of the rec
site in concert with the owner of the right of way.

4 * Atend of this 2013 season, the District, at Its cost, to remove the last culvert (at south end of road) and to
block the entrance to the road with logs or other material; We will agree to ensure the road is closed from the
entrance end with a large cross ditch and blocking entrance.

(: * Not discussed but | also suggest that at end of the 2013 season, the parties work together to post signs that
road is permanently closed and access to the campsite is by boat only; and Agree |
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(l * From early spring 2014 (when Rennell Sound is accessible) to the end of the ngreement (mid June, 2014), the
District to provide assistance | preventing people from trying to use the road to access the campsite. We will
keep the cross ditch in place, blockage in place and ensure we work together to keep signage up
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Larry Duke, BRFT ,
Engineering & Recreation Officer

Haida Gwaii Natural Resource District

email: larry.duke @gov.be.ca

Tel: (250) 559-6223 Fax: (250) 559-8342

Cell: (778) 260-0071

For information on resource roads, recreation and local emergencies follow me on Twitter at
@LarryDuke5

"Material and opinions contained herein are solely those of the author and do not necessarily represent in whole or in part
the position of the BC Ministry of Forests, Lands and Natural Resource Operations".

From: Munt, Leonard A FLNR:EX

Sent: Tuesday, April 9, 2013 11:24 AM

To: Duke, Larry A FLNRIEX

Subject: FW: Agreement Expiry Reminder - Rennell Sound FSR (project 8229)

Leonard Munt

District Manager, Haida Gwaii Natural Resource District
Ministry of Forest, Lands and Natural Resource Operations
Box 39 '

QCC, BC, VOT 180

Tel: 250-559-6202 Fax: 250-559-8342

Email: Leonard.Munt@gov.be.ca

From: Enemark, Peggy FLNR:EX

Sent: Tuesday, April 9, 2013 11:03 AM

To: Munt, Leonard A FLNR:EX

Subject: Agreement Expiry Reminder - Rennell Sound FSR (project 8229)

Hi Len,

Our database indicates to notify you of the upcoming expiry of the attached addendum associated with the Recreational
Road Right of Way agreement dated August 1, 2011. As you can see the agreement expires June 15,2013,

Please let us know if we can be of any assistance with this file.

Thanks,
Peggy

Peggy Enemark

Project Coordinator, Forest Land Acquisitions |
. |

2 . |
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Vancouver

Fasken Martineau DuMoulin LLP *
Barristers and Solicitors
Patent and Trade-mark Agents

2900 - 550 Burrard Street
Vancouver, British Columbia, Canada V6C QA3

604 631 3131 Telephone
604 631 3232 Facsimile

May 15,2012
File No.: 243144.00019/14476

VIA PRIORITY POST

Ministry of Forest, Lands and Natural Resource Operations
Box 39

QCC, BC, VOT 1S0

Aftention: Leonard Munt

District Manageyr, Haida Gwail Natural Resource District

Dear Sirs/Mesdames:

Re: Recreational Road Right of Way Agreement made between Kagan Bay
Properties Ltd. (“Kagan Bay”) and Her Majesty the Queen in Right of
British Columbia as represented by the Minister of Forest, Lands and
Natural Resource Operations (the “Province”) (the “Agreement”)

Further to my assistant's email to you of today's date, enclosed please find two originally

executed copies of the Addendum to the Agreement,
We trust you/w.i]] d the enclosed satisfactory.
Yours tml/,

FA 'IéEN MARTINEAU DuMOULIN LLP

-

¢
James D. Piers M

v

JDP/nxb
Encl.

DM_VANRZ243144-00019/8121933.1

*Fasken KAt eeau Oalfonn [P rtlades 19y corpsraters

Calgaty Toronta Onawa Kantrdal Quéhee Clty

Lonidon

v fasken.com

FASKEN
MARTINEAU '

James D. Plers

Direct 604 631 4769
Facslmile 604 632 4769
jplers@fasken.com
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ADDENDUM TO RECREATIONAL RIGHT OF WAY AGREEMENT
DATED AUGUST 1, 2011 BETWEEN KAGAN BAY PROPERTIES
LTD. {the “Grantor”) and HER MAJESTY THE QUEEN IN RIGHT
OF THE PROVINCE OF BRITISH COLUMBIA AS REPRESENTED BY
THE MINISTER OF FORESTS, LANDS AND NATURAL RESOURCE
OPERATIONS (the “Forest Service”)

The partles hereby agree that section 4 a) of the above agreement being the Term of
Agreement is hereby amended to read as follows:

a) The term of this Agreement {the “Term”} is 1 year, 10 months and 15 days, commencing
August 1, 2011 {the “Commencement Date”}, and ending on June 15, 2013.

Kagan Bay Properties Limited No, 671692 HMTQ in Right of the Province of British
Authorized Signatory: Columbia as represented by the Minister
Of Forests, Lands and Natural Resource

hY
o s
' i\jf i onard Mun /Dlst Manager
el Com Haida Gwa;i atural esource District

~ Date ofsigning:’%%{ /5: 2012 Date of signing: thg 2.2. 2012

DM_VAN/243144-00019/8323578.1
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Clifford, Bill X FLNR:EX

From: Duke, Larry A FLNR:EX

Sent: Wednesday, October 3, 2012 4:00 PM

To: . Clifford, Bill X FLNR:EX

Subject: RE: Recreational Right of Way Agreement - Clapp Road Extension (8229 or 8468)

Sure. | can do that,

Larry Duke, RFT
Engineering & Recreation Officer

Haida Gwaii Natural Resource District
email: larry.duke@gov.bc.ca

Tel: (250) 559-6223 Fax: (250) 559-8342

"Material and opinions contained herein are solely those of the author and do not necessarily represent in whole or in
part the position of the BC Ministry of Forests, Lands and Natural Resource Operations”.

From: Clifford, Bill X FLNR:EX

Sent: Wednesday, October 3, 2012 3:51 PM

To: Duke, Larry A FLNR:EX

Subject: RE: Recreational Right of Way Agreement - Clapp Road Extension (8229 or 8468)

Do you think it would be reasonable to ask James Piers for a scanned copy of it?

Bill

From: Duke, Larry A FLNR:EX

Sent: Wednesday, October 3, 2012 3:45 PM

To: Clifford, Bill X FLNR:EX

Subject: RE: Recreational Right of Way Agreement - Clapp Road Extension (8229 or 8468)

Hi Bill,
Thanks for this. Unfortunately | don’t know where the signed copy is. |left this with Len to handle. My last email
confirms that the document was signed but it never made it my way. .22

<< Message: RE: Recreational Right of Way Agreement - Clapp Road Extension (8229 or 8468) >>

s ~ ~

Larry Duke, RFT

Engineering & Recreation Officer

Haida Gwaii Natural Resource District
email: larry.duke@gov.bc.ca

Tel: (250) 559-6223 Fax: (250) 559-8342

"Material and opinions contained herein are solely those of the author and do not necessarily represent in whole or in
part the position of the BC Ministry of Forests, Lands and Natural Resource Operations".
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From: Clifford, Bill X FLNR:EX

Sent: Wednesday, October 3, 2012 7:55 AM

To: Duke, Larry A FLNRIEX

Subject: FW: Recreational Right of Way Agreement - Clapp Road Extension (8229 or 8468)

Larry, further to my earlier email to you. Here is the document that we sent but never received any back.

Bill

From: Clifford, Bill X FLNR:EX

Sent: Tuesday, May 8, 2012 9:36 AM

To: Duke, Larry A FLNR:EX

Cc: Munt, Leonard A FLNR:EX; Enemark, Peggy FLNRIEX

Subject: RE: Recreational Right of Way Agreement - Clapp Road Extension (8229 or 8468)

Larry, attached is a document that can be signed off by both parties to extend the agreement, You should get two
signed originals (1 for your records and 1 for theirs) and forward a copy or a pdf to use for our records and Peggy will
ensure that you get a notice advising that this agreement will be expiring a couple of months before the actual new
expiry date.

Bill

<< File: ADDENDUM TO RECREATIONAL RIGHT OF WAY AGREEMENT DATED AUGUST 1.docx >>

WD, (Bill) Clifford; K1

Senior Project Manager, Forest Land Acquisitions Group |

Forest Tenures Branch
Ministry of Forest, Lands and Natural Resource Operations

Phone: 250-387-8646 Fax: 250-387-6445

The information containzd in this email is intended solely for the addressee(s). This message may contain confidential and/or privileged material and access fo this enail by
any ofher person(s) is unauthorized, Any review, re-transmission, dissemination or otfier use thereof by persons or entities other than the intended recipient is prohibited
and nraybe tnlawful. If you have received this message by mistake please nofify the sender and destroy the original ,

From: Duke, Larry A FLNR:EX

Sent: Thursday, May 3, 2012 1:35 PM

To: Clifford, Bill X FLNR:EX

Cc: Munt, Leonard A FLNR:EX; Enemark, Peggy FLNR:EX

Subject: RE: Recreational Right of Way Agreement - Clapp Road Extension (8229 or 8468)

Hello Bill,

Il bé around, No changes have been communicated to me so we’re looking at just an extension.
Thanks,

Larry

2 FNR-2015-50705149 of 233Timber



Larry Duke, RFT

Engineering & Recreation Officer

Haida Gwaii Natural Resource District
email: larry.duke@gov.be.ca

Tel: (250) 559-6223 Fax: (250) 559-8342

"Material and opinions contained herein are solely those of the author and do not necessarily represent in whole or in
part the position of the BC Ministry of Forests, Lands and Natural Resource Operations”,

From: Clifford, Bill X FLNR:EX

Sent: Thursday, May 3, 2012 1:29 PM

To: Duke, Larry A FLNR:EX

Cc: Munt, Leonard A FLNR:EX; Enemark, Peggy FLNR:EX

Subject: RE: Recreational Right of Way Agreement - Clapp Road Extension (8229 or 8468)

Ok Larry. | will call you tomorrow. Are you available in the afternoon? If this is just an extension, then | can do in this
in a matter of hours or do you anticipate that there will be changes to the actual agreement itself?

W.D.(Bill) Clifford; RI
Senior Project Manager, Forest Land Acquisitions Group

Forest Tenures Branch
Ministry of Forest, Lands and Natural Resource Operations

Phone: 250-387-8646 Fax: 250-387-6445

The information contained in this email is intended solely for the addressee(s). This message may contain confidential and/for privileged material and access fo this email by
any other person(s) is unautiorized. Any review, re-transmission, dissentination or other use thereof by persons or entities other than the intended recipient is prohibited
ard maybe unlawful. If you have received this message by mistake please notifyy the sender and destroy the original |

From: Duke, Larry A FLNR:EX

Sent: Thursday, May 3, 2012 11:55 AM

To: Clifford, Bill X FLNR:EX

Cc: Munt, Leonard A FLNR:EX; Enemark, Peggy FLNR:EX

Subject: Recreational Right of Way Agreement - Clapp Road Extension (8229 or 8468)

Hello Bill,

We've just heard from the private land owner in Rennell Sound and they are interested in extending our
Recreational Road Right of Way Agreement for another year. Y've attached a copy for your information as | don’t
have a file number.

The current agreement is set to expire on June 15", Can you assist us with drawing up a new agreement for June 15
2012 to June 15, 2013, s.22 as of June 1. Can we date this
agreement for before this date?

Feel free to call me if you have any questions.
Thanks!
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<< File: 20120503114354.pdf >>

e e o~

Larry Duke, RFT

Engineering & Recreation Officer

Haida Gwaii Natural Resource District
email: larry.duke@gov.be.ca

Tel: (250) 559-6223 Fax: (250) 559-8342

"Material and opinions contained herein are solely those of the author and do not necessarily represent in whole or in
part the position of the BC Ministry of Forests, Lands and Natural Resource Operations”.
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Clifford, Bill X FLNR:EX

From: Clifford, Bill X FLNR:EX

Sent: ' Wednesday, October 3, 2012 7:53 AM

To: Duke, Larry A FLNR:EX

Subject: RE: Clapp Basin Right of Way use agreement

Hi Larry. | tracked down our file. We have a note on our file that we sent you and Leonard (on May 8", 2012)an
amendment document to be signed off by both parties (ie. Leonard and the signatory for Kagan Bay) but never
received a copy back from you for our records. Did it get signed off??

Bill

From: Duke, Larry A FLNR:EX

Sent: Tuesday, October 2, 2012 10:31 AM

To: Clifford, Bill X FLNR:EX

Subject: Clapp Basin Right of Way use agreement

Hello Bill,
I’'m just reviewing our file on the Clapp basin Road and found that | don’t have a copy of the recent amendment
listing the current term. This would have been signed around May or June of 2012.

Agreement is with Kagan Bay Properties Limited.

Can you email me a copy? Let me know if you need any other details to search this document out.
Thanks,
Larry.

~

Larry Duke, RFT

Engineering & Recreation Officer

Haida Gwaii Natural Resource District
email: larry.duke@gov.bc.ca

Tel: (250) 559-6223 Fax: (2560) 559-8342

"Material and opinions contained herein are solely those of the author and do not necessarily represent in whole or in
part the position of the BC Ministry of Forests, Lands and Natural Resource Operations".
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Enemark, Peggy FLNR:EX

From: Munt, Leonard A FLNR:EX

Sent: Tuesday, April 9, 2013 11:25 AM

To: Enemark, Peggy FLNR:EX

Cc: Duke, Larry A FLNR:EX

Subject: RE: Agreement Expiry Reminder - Rennell Sound FSR (project 8229)
Peggy,

We are working towards extending this one more year. Larry Duke is working on this with the owner. We will keep you
posted

Leonard Munt

District Manager, Haida Gwaii Natural Resource District
Ministry of Forest, Lands and Natural Resource Operations
Box 39

QCC, BC, VOT 1S0

Tel: 250-559-6202 Fax: 250-559-8342

Email: Leonard.Munt@gov.bc.ca

From: Enemark, Peggy FLNR:EX

Sent: Tuesday, April 9, 2013 11:03 AM

To: Munt, Leonard A FLNR:EX

Subject: Agreement Expiry Reminder - Rennell Sound FSR (project 8229)

HiLen,

Our database indicates to notify you of the upcoming expiry of the attached addendum associated with the Recreational
Road Right of Way agreement dated August 1, 2011. As you can see the agreement expires June 15, 2013.

Please let us know if we can be of any assistance with-this file.

Thanks,
Peggy

Peggy Enemark

Project Coordinator, Forest Land Acquisitions

Forest Tenures Branch

Tenures, Competitiveness & Innovation Division

Ministry of Forests, Lands and Natural Resource Operations
3rd Floor - 1810 Blanshard Street, Victoria, BC V8W 8C2
Phone: 250-387-8624 Fax: 250-387-6445

Commissioner for Taking Affidavits for British Columbia No. 2012-1192
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Enemark, Peggy FLNR:EX

From: Enemark, Peggy FLNR:EX

Sent: Tuesday, April 8, 2013 11:03 AM
‘To: Munt, Leonard A FLNR:EX

Subject: Agreement Expiry Reminder - Rennell Sound FSR (project 8229)
Attachments: 20130409105438.pdf

Hi Len,

Our database indicates to notify you of the upcoming expiry of the attached addendum associated with the Recreational
Road Right of Way agreement dated August 1, 2011. As you can see the agreement expires June 15, 2013.

Please let us know if we can be of any assistance with this file,

Thanks,
Peggy

Peggy Enemark

Project Coordinator, Forest Land Acquisitions

Forest Tenures Branch

Tenures, Competitiveness & Innovation Division

Ministry of Forests, Lands and Natural Resource Operations
3rd Floor - 1810 Blanshard Street, Victoria, BC V8W 9C2
Phone: 250-387-8624 Fax: 250-387-6445

Commissioner for Taking Affidavits for British Columbia No. 2012-1192
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Enemark, Peggy FLNR:EX

From: Clifford, Bill X FLNR:EX

Sent: Tuesday, May 8, 2012 9:36 AM

To: Duke, Larry A FLNR:EX

Cc: , Munt, Leonard A FLNR:EX; Enemark, Peggy FLNR:EX

Subject: RE: Recreational Right of Way Agreement - Clapp Road Extension (8229 or 8468)

Larry, attached is a document that can be signed off by both parties to extend the agreement. You should get two
signed originals (1 for your records and 1 for theirs) and forward a copy or a pdf to use for our records and Peggy will
ensure that you get a notice advising that this agreement will be expiring a couple of months before the actual new

expiry date. l/}}\g,«t(;}g !‘LF”I‘{'{}L{ (,;ﬂ//ﬁféfflg- }ZULI/? &'w{'ﬁ Y
Bill L1y v d et Aot

i 2 v

ADDEN-D;M TO 9%/‘{’ f fﬁ"’?

CREATIONAL RIGH

WD.(Bill) Clifford, RI
Senior Project Manager, Forest Land Acquisitions Group

Forest Tenures Branch
Ministry of Forest, Lands and Natural Resource Operations

Phone: 250-387-8646 Fax: 250-387-6445

The information contaiied i this ematl is fidended solety for the addvesseets). This message may contaln confidentiol and/or privileged snatevinl and access to Mis emait by any
otfier person(s) is wnautherized. Awy revieie, re-transmission, disseniination or other use thereof by persons or entities other than the intestded recipient is prohibited and nbe
wnlaeful. [ you have received this iwessage by mistake please notify twe sender and destroy the original .

From: Duke, Larry A FLNR:EX

Sent: Thursday, May 3, 2012 1:35 PM

To: Clifford, Bill X FLNR:EX

Cc: Munt, Leonard A FLNR:EX; Enemark, Peggy FLNR:EX

Subject: RE: Recreational Right of Way Agreement - Clapp Road Extension (8229 or 8468)

Hello Bill,

I'll be around. No changes have been communicated to me so we’re looking at just an extension.
Thanks,

Larry
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Larry Duke, RFT

Engineering & Recreation Officer

Haida Gwaii Natural Resource District
ernail: larry.duke @gov.bc.ca

Tel: (250) 559-6223 Fax: (250) 569-8342

"Material and opinions contained herein are solely those of the author and do not necessarily represent in whole or in part
the position of the BC Ministry of Forests, Lands and Natura! Resource Operations".

From: Clifford, Bill X FLNR:EX

Sent: Thursday, May 3, 2012 1:29 PM

To: Duke, Larry A FLNR:EX

Cc: Munt, Leonard A FLNR:EX; Enemark, Peggy FLNR:EX

Subject: RE: Recreational Right of Way Agreement - Clapp Road Extension (8229 or 8468)

Ok Larry. I will call you tomorrow. Are you available in the afternoon? If this is just an extension, then | can do in this in a
matter of hours or do you anticipate that there will be changes to the actual agreement itself?

W.D.(Bill) Clifford, RI
Senior Project Manager, Forest Land Acquisitions Group

Forest Tenures Branch
Ministry of Forest, Lands and Natural Resource Operations

Phone: 250-387-8646 Fax: 250-387-6445

The iuiformation contnined b this ewiail is iintenided solely for te addiessects), This wmessage way contain coufidential andjor privifeged materiol and access o this enail by iy
otfer personfs) is wnanthorized. Any review, re-transmission, dissemination or otler wse thereof by persons or entities other Hai the intended recipient is prohibited asd mayhe
unlaecful If you have received this meszage by wistoke please notify e sender and destoy Hie original |

From: Duke, Larry A FLNR:EX -

Sent: Thursday, May 3, 2012 11:55 AM

To: Clifford, Bill X FLNR:EX

Cc: Munt, Leonard A FLNR:EX; Enemark, Peggy FLNR:EX

Subject: Recreational Right of Way Agreement - Clapp Road Extension (8229 or 8468)

Hello Bill,
We’ve just heard from the private land owner in Rennell Sound and they are interested in extending our Recreational
Road Right of Way Agreement for another year. I've attached a copy for your information as | don’t have a file number.

The current agreement is set to expire on June 15, Can you assist us with drawing up a new agreement for June 15

2012 to June 15, 2013. s.22 ) as of June 1. Can we date this
agreement for hefore this date?

FNR-2015-50705156 of 233Timbe
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Feel free to call me if you have any questions.
Thanks!

<< File: 20120" 1114354.pdf >>
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Larry Duke, RFT

Engineering & Recreation Officer

Haida Gwaii Natural Resource District
email: larry.duke @gov.bc.ca

Tel: (250) 559-6223 Fax: (250) 559-8342

"Material and opinions contained herein are solely those of the author and do not necessarily represent in whole or in part
the position of the BC Ministry of Forests, Lands and Natural Resource Operations”.
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Enemark, Peggy FLNR:EX

From: Enemark, Peggy FLNR:EX

Sent: Monday, May 7, 2012 4:34 PM

To: Clifford, Bill X FLNR:EX

Subject: RE: Recreational Right of Way Agreement - (project 8229)
Hi Bill,

Attached, for your review, is the drafted amendment which still requires formatting by Anita. V've left the file on your
desk in case you need it before | get in tomorrow. '

Rennell Sound
Recreation Agmt ..

Cheers,
Peggy

Peggy Enemark

Project Coordinator, Forest Tenures Branch

Tenures, Competitiveness & Innovation Division

Ministry of Forests, Lands and Natural Resource Operations
3rd Floor - 1810 Blanshard Street, Victoria, BC V8W 9C2
Phone: 250-387-8624 Fax: 250-387-6445

From: Clifford, Bill X FLNR:EX

Sent: Friday, May 4, 2012 12:58 PM

To: Enemark, Peggy FLNR:EX

Subject: FW: Recreational Right of Way Agreement - Clapp Road Extension (8229 or 8468)

Peggy will you put together an addendum document for this non-registered SRW (see attachment) for me. Only the
expiry date or the term is being amended. The document will go ffom june 15" 2012 to June 14" 2013 (note date below
is one day off a year). Leonard Mundt will sign this on behalf of FLNRO.

We can discuss on Monday.

Cheers

Bill

From: Duke, Larry A FLNR:EX
Sent: Thursday, May 3, 2012 11:55 AM
' To: Clifford, Bill X FLNR:EX
Cc: Munt, Leonard A FLNR:EX; Enemark, Peggy FLNR:EX
Subject: Recreational Right of Way Agreement - Clapp Road Extension (8229 or 8468)
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Hello Bill,
We've just heard from the private land owner in Rennell Sound and they are interested in extending our Recreational
Road Right of Way Agreement for another year. I've attached a copy for your information as | don’t have a file number.

The current agreement is set to expire on June 15", Can you assist us with drawing up a new agreement for June 15
2012 toJune 1° '013. 5.22 +as of June 1. Can we date this
agreement for .« jore this date?

Feel free to call me if you have any questions.
Thanks!

<< File: 20120503114354.pdf >>
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Larry Duke, RFT

Engineering & Recreation Officer
Haida Gwaii Natural Resource District

email: Jarry.duke @gov.be.ca
Tel: (250) 559-6223 Fax: (250) 559-8342

"Material and opinions contained herein are solely those of the author and do not necessarily represent in whole or in part
the position of the BC Ministry of Forests, Lands and Natural Resource Operations”.
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BRITISH
COLUMBIA
‘The Best Place on Farth

Distrib. _un: file

Document name: G:\!Workgrp\PROPERTY\CORRESPAPEnemark\Rennell Sound Recreation Agmt
Amendment (project 8229).doc

Contact: Peggy Enemark, Project Coordinator, 387-8624

Date typed: 2012/05/07  Date last saved: 2012-05-07 3:34 pm

File: 10640-30/8229-00
May 8, 2012

Kagan Bay Properties Ltd.,
5.12,5.22

Deai s.22

This letter amends and forms an integral part of the Recreational Road Right of Way
Agreement dated August 1, 2011 on the lands legally described as District Lot 31, Queen
Charlotte District (P1ID 010-916-954) and District Lot 30 Queen Charlotte District except
the northerly 30 chains (PID 010-916-903)

With respect to this agreement and further to your discussions with Larry Duke, Engineering
and Recreation Officer with the Haida Gwaii Natural Resource District, this letter is to serve
as an addendum to the aforesaid agreement.

The parties agree that section 4 a), Term of Agreement provision, is hereby amended to:
The term of the Agreement (the “Term”) is one (1) year, 9 months and 14 days terminating on
June 14, 2013.

In addition, should you sell your property, you agree to disclose the existence of this
- agreement to the new owner. All other conditions within the above-noted agreement will
remain the same.

Please sign on page two (2) to indicate your concurrence with this agreement.
On behalf of the ministry, we wish to thank you for your support of our recreational program.

Yours truly,

Peggy Enemark
Page | of 2
Ministry of Forests, Lands ~ Forest Tenures Branch Lecation: Mailing Address:
and Natural Resource 3! Floor 1810 Blanshard St PO Box 9510 Stn Prov Govt
Operations Victoria, BC V8T 4]1 Victoria, BC V8W 9C2
Canada
Tel: (250) 387-5024
Fax: (250) 387-6445
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Project Coordinator, Forest La- * Acquisitions, Forest Tenures Branch
5.22

Kagan Bay Properties
2900-7 ™ Burrard Street, Vancouver, BC V6C 0A3

Authorized Signatory Authorized Signatory
Kagan Bay Properties Ltd. District Manager
Haida Gwaii District

Ministry of Forests, Lands and Natural
Resource Operations

Page 2 of 2

FNR-2015-50705164 of 233Timber




Page 165 to/a Page 166
Withheld pursuant to/removed as

s.3



Enemark, Pe%y FLNR:EX

From: Clifford, Bill X FLNR:EX

Sent: Friday, May 4, 2012 12:58 PM

To: - Enemark, Peggy FLNR:EX

Subject: = FW: Recreattonat Right of Way Agreement - C!app Road Extension (8229 or 8468)

Peggy will you put together an addendum document for this non-registered SRW (see attachment) for me. Only the
expiry date or the term is being amended. The document will go from June 15" 2012 to June 14™ 2013 (note date helow
is one day off a year). Leonard Mundt will sign this on behalf of FLNRO.

We can discuss on Monday.

Cheers

Bill

From: Duke, Larry A FLNR:EX

Sent: Thursday, May 3, 2012 11:55 AM

To: Clifford, Bill X FLNR:EX

Cc: Munt, Leonard A FLNR:EX; Enemark, Peggy FLNR:EX

Subject: Recreational Right of Way Agreement - Clapp Road Extension (8229 or 8468)

Hello Bili,
We've just heard from the private land owner in Rennell Sound and they are interested in extending our Recreational
Road Right of Way Agreement for another year. I've attached a copy for your information as | don’t have a file number.

The current agreement is set to expire on June 15", Can you assist us with drawing up a new agreement for June 15
2012 to June 15, 2013.5.22 as of June 1. Can we date this
agreement for before this date?

Feel free to call me if you have any questions.
Thanks!

oo B

:
20120503114354,

pdf
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Larry Duke, RFT

Engineering & Recreation Officer

Haida Gwaii Natural Resource District
email: larry.duke @gov.bec.ca

Tel: (250) 559-6223 Fax: {250) 559-8342
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“Materielll' and opinions contained herein <. - solely those of the author and do not nec@. sarily represent in whole or in part
the position of the BC Ministry of Forests, Lands and Natural Resource Operations".
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Clifford, Bill X FLNR:EX

From: Clifford, Bill X FLNR:EX

Sent: Wednesday, April 9, 2014 7:05 AM

To: Duke, Larry A FLNR:EX

Subject: RE: Kagan Bay Properties - Clapp Road

Hi Larry, | came in early this morning therefore will attempt to give you some to assist you.
In terms of the Transportation Act and the Forest and Range Practices Act, the following is the situation.

Section 42 of the Transportation Act reads as follows:

Travelled roads becoming highways (Transportation Act)

42 (1) Subject to subsection (2), if public money is spent on a travelled road that is
not a highway, the travelled road is deemed and declared to be a highway.

(2) Subsection (1) does not apply to any road or class of roads, or to any
expenditure or class of expenditures, that is prescribed by the regulations.

5.13,5.17

$.13,5.17 the Forest and
Range Practices Act reads as follows :

Not a public highway (Forest and Range Practices Act)

24 Despite section 42 of the Transportation Act, a road constructed or maintained

under this Act, the Forest Act, the former Act as defined in section 1 of the Forest
Act or the Forest Practices Code of British Columbia Act is not a public highway
unless the Lieutenant Governor in Council declares it to be by an order in council
that he or she may make under this Act.

5.13,5.17

Bill
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W.D.(Bill) Clifford, RI

Senior Project Manager

Forest Tenures Branch

Ministry of Forests, Lands and Natural Resource Operations

Phone: 250-387-8646 Fax: 250-387-6445

Conmnissioner for Taking Affidavits for British Columbia No. 2011-0918

The information contained in this email is inlended solely for e addressee(s). This message nay contain confidential and/or privileged materinl and
access to this email by any other person(s) is unauthorized. Any review, re-fransmission, dissemination or other use thereof by persons or entities
other than the intended recipient is proleibited and maybe widawful. If you have received this message by mistake please notify the sender and destroy
the original .

From: Duke, Larry A FLNR:EX

Sent: Tuesday, April 8, 2014 4:24 PM

To: Clifford, Bill X FLNRIEX

Subject: Kagan Bay Properties - Clapp Road

Hi Bill,
Thanks for your help with the Clapp Road. We have some letters in to the Minister requesting information that is trying
to confirm if public funds were spent on the road at any time.

We'd like to take you up on your offer to explain, in writing, the Transportation Act and how the Forest Act addresses
this issue. A simple paragraph that we can include in our reply will be great.

Thanks Bill
Larry

Larry Duke, RFT

Engineering & Recreation Officer

Haida Gwaii Natural Resource District
email: larry.duke@gov.bc.ca

Tel: (250) 559-6223 Fax: (250) 559-8342
Cell: (778) 260-0071

"Material and opinions contained herein are solely those of the author and do not necessarily represent in whole or in part
the position of the BC Ministry of Forests, Lands and Natural Resource Operations".
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Clifford, Bill X FLNR:EX

From: Clifford, Bilt X FLNR:EX

Sent: Thursday, March 27, 2014 1:55 PM
To: 5.22

Subject: Fw:

Attachments: 20140327130932.pdf

$.22  here is a copy of the letter you requested. Please confirm receipt so that | know | got your email address
correct, !

W.D.(Bill) Clifford, RI

Senior Project Manager

Forest Tenures Branch

Ministry of Forests, Lands and Natural Resource Operations

Phone: 250-387-8646 Fax: 250-387-6445

Commissioner for Taking Affidavits for British Columbia No. 2011-0918

The information contained in this email is inlended solely for the addressee(s). This message may conlain confidential andfor privileged materinl and
access lo this ennil by any other person(s) is unauthorized. Any review, re-transniission, dissemination or other use thereof by persons or entities
other than the intended recipient is prohibited and maybe unimoful. If you have received this message b Y mistake please notifiy the sender and desiroy
the original |

Coren Tavinea s

o, du ks
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Real Estate Services Branch
Victoria, B.C.

February 2, 1988
File 942-8229-00

Regional Manager,
Vancouver Forest Region,

Attention: D.E, Smith, R.E.O,

Re: Establishment of Branch .02, Rennell Sound
F. S. R. (Clearance dated June 11, 1987)

Returned herewith is the completed clearance for the above-
mentioned purpose,

Following is a short summary of alienations which appear to con-
Flict with this project, and the suggested action required prior
to completion of this proposal,

Alienation Action Required !
Lots 30 and 31 Establishment per section 102 of Forest

Act.
900-3092 (Recreation Recreation officer should be advised. ,
Site) J
Possible Areas of All concerned resource agencies should be
Environmental Concern contacted,
Possible Water Contact regional water rights office. g

Rights Tenures

#g(/g?%i%%gZins,

Manager, ;
Property Services, E

CA:sau
Att,

cct District Manager, Queen Charlotte Forest District

i
i

i

|
FNR-2015-50705177 of 23$Timber
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Enemark, Peggy FLNR:EX

From: Munt, Leonard A FLNR:EX

Sent: Tuesday, June 18, 2013 11:16 AM
To: Enemark, Peggy FLNR:EX

Subject: RE: Signed Agreement (project 8229)

I will ensure | forward the final copy to you — thank you for all your help

Leonard Munt

District Manager, Haida Gwaii Natural Resource District
Ministry of Forest, Lands and Natural Resource Operations
Box 39

QCC, BG, VOT 180

Tel: 250-559-6202 Fax: 250-559-8342

Email: Leonard.Munt@gov.bc.ca

From: Enemark, Peggy FLNR:EX

Sent: Tuesday, June 18, 2013 11:14 AM

To: Munt, Leonard A FLNR:EX

Subject: RE: Signed Agreement (project 8229)

Hi Leonard,

Further to this, when the agreement is fully signed by both parties, send us a copy and we will continue track it for you.

Please note, the document should be dated as well.

Cheers,
Peggy

Peggy Enemark

Land Acquisition Coordinator

Forest Tenures Branch

Tenures, Competitiveness & Innovation Division

Ministry of Forests, Lands and Natural Resource Operations
3rd Floor - 1810 Blanshard Street, Victoria, BC V8W 9C2
Phone: 250-387-8624 Fax: 250-387-6445

Commissioner for Taking Affidavits for British Columbia No. 2012-1192

From: Clifford, Bill X FLNR:EX

Sent: Tuesday, June 18, 2013 11:09 AM
To: Enemark, Peggy FLNR:EX

Subject: FW: Signed Agreement

fyi

From.: leffdrd, Bill X FLNR:EX

Sent: Tuesday, June 18, 2013 10:38 AM

To: 'Chris Sharpe'; Munt, Leonard A FLNR:EX

FNR-2015-50705179 of 233Timbe
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Cc: Duke, Larry A FLNR:EX; Peet, Tyler FLNR:EX
Subject: RE: Signed Agreement

Hi Chris. | have now received Risk Management Branch approval that the indemnity will continue to apply to the
addendum over the renewal period.

W.D.(Bill) Clifford, RI

Senior Land Acquisition Officer

Forest Tenures Branch

Ministry of Forests, Lands and Natural Resource Operations

Phone: 250-387-8646 Fax: 250-387-6445

Commissioner for Taking Affidavits for British Columbia No. 2011-0918

The information contained in this email is intended solely for the addressee(s). This message may contain confidential and/for privileged mnterial and
wccess to this email by any other person(s) is unauthorized. Ay review, re-transmission, dissentination or other use thereof by persons or entities
other than the intended recipient is prohibited and maybe unlawful. If you have received this message by mistake please notify the sender and destroy
the origiinal .

From: Chris Sharpe [mailto:csharpe@fasken.com]

Sent: Tuesday, June 18, 2013 8:20 AM

To: Munt, Leonard A FLNR:EX

Cc: Clifford, Bill X FLNR:EX; Duke, Larry A FLNR:EX; Peet, Tyler FLNR:EX
Subject: RE: Signed Agreement

Bill,

Can you please confirm that provincial Risk Management has approved the continuation of the indemnities found in the
Road Use Agreement for and during the extended term of that agreement resulting from this signed addendum?

Chris Sharpe | Lawyer

T.+1 804 631 4818 | F. +1 604 631 3232
csharpe @fasken.com | www.fasken.com/en/chris-sharpe FASKEN #—
2800 - 550 Burrard Street, Vancouver, British Columbia V6C 0A3 MARTINEAU Q

From: Munt, Leonard A FLNIR:EX [mailto:Leonard.Munt@gov.bc.cal

Sent: June-18-13 8:06 AM

To: Chris Sharpe

Cc: Clifford, Bill X FLNR:EX; Duke, Larry A FLNR:EX; Peet, Tyler FLNR:EX
Subject: Signed Agreement .

Chris,

FNR-2015-50705180 of 233Timbe
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Here is the signed agreement, Bill Clifford is the person who leads the preparation of these agicements and works with our Risk
Management Group. Over the last three years we have worked with him and our Risk people to make sure we are covered. Should
you have any additional questions, please feel free to contact Bill directly.

Leonard Munt

District Manager, Haida Gwaii Natural Resource District
Ministry of Forest, Lands and Natural Resource Operations
Box 39

QCC, BC, VOT 180

Tel: 250-559-6202 Fax: 250-553-8342

Email: Leonard.Munt@gov.bc.ca

This email contains privileged or confidential information and is intended only for the named recipients. If you have received this email in error or are not a
named recipient, please notify the sender and destroy the email. A detailed statement of the terms of use can be found at the following address

http://www fasken.com ftermsofuse email/,

Ce message contient des renseignements confidentiels ou privilégiés et est destiné seulement d la personne & qui il est adressé. Si vous avez regu ce courriel par
erreur, SV.P. le retourner a l'expéditeur et le détruire, Une version détaillée des modalités et conditions d'utilisation se retrouve a l'adresse suivante
:/ fwww fasken.c nsofuse i,
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Enemark, Peggy FLNR:EX

From: Clifford, Bill X FLNR:EX

Sent: Tuesday, June 18, 2013 11:08 AM
To: . Enemark, Peggy FLNR:EX
Subject: FW: Signed Agreement

From: Moen, Milaine FIN:EX

Sent: Tuesday, June 18, 2013 9:43 AM
To: Clifford, Bill X FLNR:EX

Subject: FW: Signed Agreement

Hi Bill,

Please accept this email as confirmation that the attached addendum (including term extension to June 15/14) has been
reviewed and the indemnity approval previously provided (RMB file: INDE 1.0 120550) continues to apply.

Best regards,
Milaine Moen

Milaine Moen, CIP, CRM

Senior Risk Management Consuitant

Risk Management Branch & Government Security Office
Ministry of Finance

ph 250 356-1384 fax 250 356-6222

This communication {message string and any attachments) is confidential. It is only provided for the use by the person(s) to whom it
is addressed. If this message has been misdirected, or to request permission to forward this email, please contact the sending office
as soon as possible.

From: Clifford, Bill X FLNR:EX

Sent: Tuesday, June 18, 2013 8:39 AM
To: Moen, Milaine FIN:EX

Subject: FW: Signed Agreement

Hi Milaine. As per our telephone conversation here (see below) is the amendment to existing agreement with Kagan Bay
which was approved by RMB on August 2, 2011 under your file: INDE 1.0 120550

Please confirm that this is acceptable from a RMB perspective.
Thank you.

Bill
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W.D.(Bill) Clifford, RI

Senior Land Acquisition Officer

Forest Tenures Branch

Ministry of Forests, Lands and Natural Resource Operations

Phone: 250-387-8646 Fax: 250-387-6445

Commissioner for Taking Affidavits for British Columbia No. 2011-0918

The information contained in this email is intended solely for the addressee(s). This message may contain confidential and/or privileged material and
access to this email by any other person(s) is unauthorized. Any review, re-transmission, dissemination or other use thereof by persons or entities
other than the intended recipient is prohibited and maybe unlawful. If you have received this message by mistake please notify the sender and destroy
the original .

B

DM_VAN-#85623
6-v3-Rennell_Sou.
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Clifford, Bill X FLNR:EX

From: Clifford, Bill X FLNR:EX

Sent: Tuesday, June 18, 2013 8:39 AM
To: Moen, Milaine FIN:EX

Subject: FW: Signed Agreement

Hi Milaine. As per our telephone conversation here (see below) is the amendment to existing agreement with Kagan Bay
which was approved by RMB on August 2, 2011 under your file: INDE 1.0 120550

Please confirm that this is acceptable from a RMB perspective.
Thank you.

Bill

W.D.(Bill) Clifford, RI
Senior Land Acquisition Officer

Forest Tenures Branch

Ministry of Forests, Lands and Natural Resource Operations

Phone: 250-387-8648 Fax; 250-387-6445

Commissioner for Taking Affidavits for British Columbia No. 2011-0918

The information contained in this email is intended solely for the addressee(s). This message may contain confidential andfor privileged material and
access fo this email by any other person(s) is unauthorized. Any review, re-transmission, dissemination or other use thereof by persons or entities
other than the intended recipient is prohibited and maybe unlowful. If you have received this message by mistake please notify the sender and destroy
the original .

™

DM_VAN-#856236
5-v3-Rennell_Sou..
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Clifford, Bill X FLNR:EX

From: Munt, Leonard A FLNR:EX

Sent: Tuesday, June 18, 2013 8:06 AM

To: 'Chris Sharpe'

Ce: Clifford, Bill X FLNR:EX; Duke, Larry A FLNR:EX; Peet, Tyler FLNR:EX
Subject: Signed Agreement

Chris,

Here is the signed agreement. Bill Clifford is the person who leads the preparation of these agreements and works with
our Risk Management Group. Over the last three years we have worked with him and our Risk people to make sure we
are covered. Should you have any additional questions, please feel free to contact Bill directly.

DM_VAN-#856236
5-v3-Rennell_Sou..

Leonard Munt

District Manager, Haida Gwaii Natural Resource District
Ministry of Forest, Lands and Natural Resource Operations
Box 39

QCC, BC, VOT 180

Tel: 250-559-6202 Fax: 250-559-8342

Email: Leonard.Munt@gov.bc.ca
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RECREATIONAL ROAD RIGHT OF WAY AGREEMENT

This Agreement dated for reference August 1, 2011, Is made:

BETWEEN: KAGAN BAY PROPERTIES LTD.

2900-500 Burrard Strest, Vancouver, V6C OA3
("the Grantor")

OF THE FIRST PART

AND: HER MAJESTY THE QUEEN IN RIGHT OF BRITISH COLUMBIA,
AS REPRESENTED BY THE MINISTER OF FOREST, LANDS
AND NATURAL RESOURCE OPERATIONS, cfo District Manager,
Halda Gwall District, Queen Charlolte City, British Columbla, VOT
180
(the "Forest Service")
OF THE SECOND PART
WHEREAS:
A.  The Granlor is the registered owner of land legally described as:

PID: 010-916-954 District Lot 31 Queen Charlotte District
PID: 010-816-903 District Lot 30 Queen Charlotte District except the northerly 30 chains
(the "Lands")

The Grantor owns a private road (the “Road’) constructed on a portion of the Lands, which
Road passes over a number of culveris and bridges; some of which are considered fish habitat (the
“Culverts and Bridges");

The Grantor does not wish to continue with the Road and to minimize any possible fiability,
including environmental, wishes to decommission the Road, including removing the Culverts and

Bridges;

The Forest Service has requested the Granlor to delay the decommissioning of the Road including
removal of the Culveris and Bridges, and to grant to the Forest Service on the terms and conditions
including the purposes set out in this Agreement, a right-of-way (the "right-of-way") over the Road
which exists within the Lands at the date of this Agreement;

DM_VAN/243144.00019/8097278.4
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The purpose and intent of this Agreement is to allow the Forest Service to use the Road during a
short period of fime while it is deciding what to do with its recreation site at Clapp Basin, Rennell

ound (the “Recreational Site") including the boat launch located at the Recreatlonal Site, and It is
«150 the Intent of this Agreement that the responsibility for the Road, Including the maintenance,
repair and upgrade of the Road and the Culverls and Bridges shall be assumed by the Forest
Service during the Term (herein defined), including ensuring the prevention of the deposit of any
deleterious substances In any of the fish habitat and the avoidance of any harmful alteration,
disruption or destruction of any fish habitat, in the right of way; and

The right-of-way is necessary for the operation and maintenance of an undertaking of the
Forest Service. : -

THE GRANTOR AND THE FOREST SERVICE NOW AGREE AS FOLLOWS:

1.

4,

Grant of Right-of-Way

Now therefore, in consideration of the amount described below and other good and valuable
consideration, the receipt and sufficiency of which is hereby acknowledged, the Grantor and the
Forest Service now agree as follows:

For the purposes of operating, maintaining, repalring and upgrading the Road and the Culverts and
Bridges, the Grantor grants to the Forest Service and to the Forest Service's employees, agents,
invitees, licensees, permittees and contractors (but not members of the public), a non-exclusive
right-of-way in common with the Grantor and the Grantor's employees, agents, invitees, licensees,
permiltees and confractors (but not members of the public) to pass and repass along, and over the
right-of-way, fogether with the right to upgrade, repalr and maintain, the Road and the Culverts and
Bridges, and for the purposes herein after set out, within the right-of-way with and without vehicles
suitable for the type of road, (but not for the purpose of parking vehicles or placing any vehicle or
equipment so as to block any cross-road, driveway or entrance or exit ramp}.

In addition to the purposes set out in the foregoing paragraph, the Road wiil be operated as a
recreational road, but not as an industrlal road, primarily for access to and from the Recreatlonal
Site, while the Forest service is deciding what to do with the Recreational Site Including the boat
launch located at the site. It is not the purpose and intention of the parties hereto (the “Parties")
that the Road be long term or permanent and it is not the Intention or purpose that the Road be
either a Forest Service Road or a public road,

Payment

During the Term, unless earlier terminaled, the Forest Service will pay the Grantor

a fee of $1.00, the receipt and sufficiency of which Is hereby acknowledged, for the rights herein
granted,

Term of Agreement

a)  The term of this Agreement (the "Term") Is 10 monlhs and 15 days, commencing August 1,
2011 (the "Commencement Date"), and ending on June 15, 2012.

Promises

a)The Forest Service will:

DM_VAN/243144-00019/8097278.4
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Page3d of 6

()  use, and permit the use of by the Forest Service's employess, agents, invitees,
licensees, permiftees and contractors (but not members of the public), the right-of-way
only for the purposes set out in this Agreement including section 1 and for no other
purpose without the express writlen consent of the Grantor;

(i) use, and permit the use of by Forest Service's employees, agents, Invitees, licensees,
permittees and contractors (but not members of the public), the right-of-way so as not
to cause any damage or disturbance to the right-of-way or the Lands and in particular,
but without imitation, to the natural drainage pattern of the Lands;

(iiy  undertake the maintenance, repair and upgrade of the Road and the Culverts and
Bridges,

(iv) useits best efforls to prevent, control and extinguish any fire on the Lands or any lands
adjacent fo the Lands, and will conform to and observe the provisions of the Forest and
Range Practices Act (as amended or replaced from time fo time) and any other statutes
and regulations that are in force or may in the fulure be enacted or made regarding the
prevention of fires. The Forest Service will relmburse the Grantor for any costs or
expenses the Grantor incurs fo fight fires for which the Forest Service's employees,
agenls, invitees, licensees, permitiees and contractors may cause on an aclual cost
basis and not on the Forest Service scale;

(v) indemnify and save harmless the Granltor and its directors, officers, employees,
confractors and any party for whom the Grantor Is responsible at law, from and against
any and all losses, clalms, damages, actions, causes of actlons, cosis and expenses
that the Grantor and its directors, officers, employees, contractors and any party for
whom the Grantor Is responsible at law may sustain, incur, suffer or be put to arising
out of, the non performance of the Forest Service of its covenants and promises set out
in this Agreement or the use of the right-of-way, including without limitation the
maintenance, repair and upgrade of the Road and the Culverts and Bridges, by the
Forest Service, its employees, agents, invilees, licensees, permittees or contractors
and members of the public (who in the case of the public may use the Road wihout
permission), excepling always liability arising out of the negligent acls or negligent
omissions of the Grantor, ils employees, agents, ihvitees, licensees, permitlees,
contractors or any party for whom the Grantor Is responsible at law taking place after
the Commencement Date;

(vi} comply with, and ensure all use of the right-of-way In all aspects complies with, all laws,
regulalions, bylaws, standards, policies, directions, permits or orders of any duly
constituted authority governing, affecting, or in any way related to the use of the right-
of-way;

(vil) ensure that the use of the right-of-way by the Forest Service, its employees, agents,
invitees, licensees, permittees or contractors does not Impair or obstruct the condition
of the right-of-way;

(vil) ensure that the right-of-way remains in an environmentally sound, clean, safe and
orderly condition, and free from all waste, including, without limitation, wood waste
relating 1o the use of the right-of-way by the Forest Service, its employees, agents,
invitees, licensees, permittess or contraclors;

(ix)  with limiting the generalily of the foregoing subsections, exercise all reasonable care in
undertaking the maintenance, repair and upgrade of the Road and the Culverts and
Bridges to ensure thelr stabllity so as to prevent the deposit of deleterious substances
in any rivers or streams In the area of the Lands and avold any harmful alteration,
disruption or destruction of fish habilat in the area of the Lands.

DM_VAN/2431:44-00019/8097278 4

FNR-2015-50705188 of 233Timber



Pagedof 6

(x) not claim any indemnity or compensation from the Grantor and ils directors, officers,
employees, conliraclors and any parly for whom the Grantor is responsibie at law, for
any loss, damage, injury or expense (including, without limitation, in respect of bodily
injury or death of any person or loss or damage to any property) caused by the
condition of the right-of-way including the Road and the Culverts and Bridges, except to
the extent that such loss, damage, injury or expense arisas from the negligent acts or
negligent omissions of the Grantor or any party for whom they are responsible at law
which negligent acts or omissions take place after the Commencement Date; and for
grealer cerlainty, subject to Section 6 hereof, the Forest Service accepts the Road and
the Culverts and Bridges on an as is where Is basis and condition and waives any right
or claim as against the Grantor and its direclors, officers, employees, contraclors and
any parly for whom the Grantor is responsible at law, for the condition of the Road,
Culverts and Bridges as at the Commencement Date, even- if due to lack of
maintenance, repalr or upgrading by the Grantor;

{xi) during the Term effect and maintain all risk property and third parly liability insurance
which shall name the Granlor as an additional Insured. Notwithstaning any other
provision of ihis agreement, the Forest Service wilf be entitled to self-insure for the
requirements of this section.

(xii) atthe end of the Term, the Forest Service shall deliver possession of the Road and the
right-of-way (including the Culverts and Bridges) to the Grantor in the condition they are
required to be maintained and kept during the Term with the gate closed, and all
persons and all personal property including vehicles, trailers and campers, requiring
use of the Road removed from lhe Recrealional Site and the Lands, and the
Recreational Site and Lands left in a clean and neat condition.

b)  The Grantor wlli;

()  not do or knowingly permit to be done any act or thing which will interfere with or injure
the use, consiruction or maintenance of the right-of-way.

6. Initial Grantor Repairs to Culverts

It is acknowledged and understood that prior to and possibly as at the Commencement Date, the
Grantor has been logging the Lands {starting in July 2011) and may still be logging the Lands,
using the Road, and that the logging may cause damage to one or more Culverls. Within 3
business days following the Commencement Date, representatives of the Parties shall inspect the
Culverts and agree upon any damage caused to the Culverts by the logging carried out in July
2011 only. The Crantor agrees before it ceases logging or if It has, within 10 business days
following the said inspection by the parlies, to carry out repairs to any damage caused by the July
2011 logging deemed adequate for the temporary use of the Road. Once these lemporary repairs
have been made, the Grantor's responsibility for the conditlon of Culvert or Culverts including the
temporary repairs shall pass {o and be assumed by the Forest Service .

7.  No Assignment
Nether Party will assign this Agreement.
8.  Notlce
Any notice, document or communication required or permitied 1o be given under this agreement

must be in writing and will be deemed to have been given if delivered by hand, courier, or double-
reglstered mail to the party to whom it Is {o be given as follows:

DM_VAN/A243144-0001978097278 4
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To the Province:

Dislrict Manager

Ministry of Forests, Lands and Natural Resource Operations
Halda Gwall District

Queen Charloite Clty

Brilish Columbia VOT 180

To the Grantor:

Kagan Bay Properties Limited (need contact name, etc.)
Attention: Jan Siebert
5.22

And the registered and records office of
Kagan Bay Properlies at:
2900-500 Burrard Street, Vancouver, V6C OA3.

or at such other addresses as the Parties herelo may from time to time designate in writing.

9, Defaults

If the Forest Service, its employess, agents, Invitees, licensees, permitiees and contractors default
in the observance and performance of any materlal term and condition contained in this Agreement
and such default Is not remedied within a 5 business days time after the Grantor has given notice to
the Forest Service specifying the default and requesting it be cured, the Grantor may, suspend all
rights of the Forest Service under this Agreement while this default continues. While its rights under
this Agreement are suspended, the Forest Service will have no fight to enter upon the right-of-way
or to exercise any of the rights granted to it under this Agreement, except as required to cure the
defaull. Any failure by the Grantor to exercise ts rights with respect to any particular defaull of the
Forest Service shall not operate as a walver of Its rights with respect to any continulng subsequent

defaulf.

10.  Entire Agreement

This Agreement consfiltles the entire agresment between the Grantor and the Forest Service
regarding the right-of-way and supersedss all prior agresments and understandings between them.
There are no representations, promises, agreements or understandings between the Grantor and
the Forest Service concerning the right-of-way that are not expressly set out In this Agreement.

11. Enurem_eng

This Agreament will enure to the benefit of and be binding upon the Grantor and the Forest Service
and their respective successors and permitted assigns. The word Grantor Is deemed to include the
successors and permitted assigns, wherever the context so admils.

DM, VAN243144-00019/8097278.4
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12,  Governing Law

s Agreement will be governed by and construed In accordance with the laws in force from time
10 time in British Columbia.

IN WITNESS WHEREOF the Parlies have affixed {heir hands and seals and where a parly is a corporale
entily, the corporate seal of that company has been affixed in the presence of its duly authorized officers
or attorneys effective the day and year first recited above.

Wilnesses

Slgnature

Printed name of wilness :

Address

Occupation

Officer signature

DM_VAN/243144-00019/3097278.4
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Parties’ Signatures

Kagan Bay Properties Limited No. 671692
By iis Authorized Signatory(les)

Her Majesty the Queen In Right of the Province of
British Columbia as represented by the Minister
of Forests, Lands and Natuyal Resotirce

Leopard Munt
District MdAnager
v+Haida Gwaii Natural Resource Distriet

Authorizéd s?{acow
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I a7, § *
(L b S0, NREX hle (0642729 s
' iL flas Wﬁw&é Ciifford, Bill X FLNR:EX Korsedl S F3R

) v fl, A tve,  Thursday, May 3, 2012 2:01 PM
Wirv {piomndeby Y4 Munt Leonard A FLNREX; Duke, Larry A FLNREX
(W Enemark, Peggy FLNR:EX
" Subject: RE: Recreational Right of Way Agresment - Clapp Road Extension (8229 or 8468)

OK great, that makes life easy. All we will need to do is draft up an Addendum to the agreement which will change the
term. | would need to be signed off by the Leonard and Kagan Bay, then attached to the document. | will have one
drafted up and sent to you electronically hopefully by tomorrow. Peggy will change the date in our tracking system to
ensure we give you a heads up when the new term is about to expire.

Bill

Bill

From: Munt, Leonard A FLNR:EX
Sent: Thursday, May 3, 2012 1:36 PM

To: Duke, Larry A FLNR:EX; Clifford, Bill X FLNRIEX

Cc: Enemark, Peggy FLNR:EX

Subject: Re: Recreational Right of Way Agreement - Clapp Road Extension (8229 or 8468)

Agreed - just an extension with no changes

From: Duke, Larry A FLNR:EX

Sent: Thursday, May 03, 2012 01:34 PM

To: Clifford, Bill X FLNR:EX

Cc: Munt, Leonard A FLNR:EX; Enemark, Peggy FLNR:EX
Subject: RE: Recreational Right of Way Agreement - Clapp Road Extension (8229 or 8468)

Hello Bill,
I'll be around. No changes have been communicated to me so we’re looking at just an extension.

Thanks,

S o o Pt ot o Pt ot ot B ) P B o ok ks ok ot g g ot ot g g s o8 ot o ot P B ik kP P g ot . P g P

Larry Duke, RFT
Engineering & Recreation Officer
Haida Gwaii Natural Resource District

email: larry.duke @gov.bc.ca
Tel: (250) 559-6223 Fax: (250) 559-8342

"Material and opinions contained herein are solely those of the author and do not necessarily represent in whole or in part
the position of the BC Ministry of Forests, Lands and Natural Resource Operations".

From: Clifford, Bill X FLNR:EX
Sent: Thursday, May 3, 2012 1:29 PM !

!
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To: Duke, Larry A FLNR:EX
Cc: Munt, Leonard A FLNR:EX; Enemark, Peggy FLNR:EX
Subject: RE: Recreational Right of Way Agreement - Clapp Road Extension (8229 or 8468)

Ok Larry. I will call you tomorrow. Are you available in the afternoon? If this is just an extension, then | can do
in this in a matter of hours or do you anticipate that there will be changes to the actual agreement itself?

W.D.(Bill) Clifford, RI

Senior Project Manager, Forest Land Acquisitions Group
Forest Tenures Branch
Ministry of Forest, Lands and Natural Resource Operations

Phone: 250-387-8646 Fax: 250-387-6445

e tuforsnation contained it this enatl is fntended solely for the addvesseets). 1ins message may contain confidentiod andfor privileged niateriol and aceess fo this cmail by aiy
other person(s) is unailhorized. Ay vevicio, re-transmission, dissemination or ofher wse thereof by pevsows of catitivs oifter Han Hie intended recipiont is prohibited aind moyh,
rithroful. If you Twwe veceived this nessage by mistake please notifyy Uie sender anad destroy tie o iginal .

From: Duke, Larry A FLNR:EX

Sent: Thursday, May 3, 2012 11:55 AM

To: Clifford, Bill X FLNR:EX

Cc: Munt, Leonard A FLNR:EX; Enemark, Peggy FLNR:EX

Subject: Recreational Right of Way Agreement - Clapp Road Extension (8229 or 8468)

Hello Bill,

We've just heard from the private land owner in Rennell Sound and they are interested in extending our
Recreational Road Right of Way Agreement for another year. I've attached a copy for your information as |
don’t have a file number.

The current agreement is set to expire on June 15", Can you assist us with drawing up a new agreement for
June 15 2012 to June 15, 2013. s.22 as of June 1. Can we
date this agreement for before this date?

Feel free to call me if you have any questions.

Thanks!

<< File: 20120503114354.pdf >>  AAYLepar O AL /%/é”% [ abfacked {(FW
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Larry Duke, RFT

- Engineering & Recreation Officer

Haida Gwaii Natural Resource District
email: larry.duke@gov.bec.ca

Tel: {250) 559-6223 Fax: (250) 559-8342

"Material and opinions contained herein are solely those of the author and do not necessarily represent in whole or in part
the position of the BC Ministry of Forests, Lands and Natural Resource Operations".
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RECREATIONAL ROAD RIGHT OF WAY AGREEMENT

This Agreement dated for reference August 1, 2011, Is made:

BETWEEN: KAGAN BAY PROPERTIES LTD.

2800-500 Burrard Street, Vancouver, V6C QA3
("the Grantor")

OF THE FIRST PART

AND: HER MAJESTY THE QUEEN IN RIGHT OF BRITISH COLUMBIA,
AS REPRESENTED BY THE MINISTER OF FOREST, LANDS
AND NATURAL RESOURCE OPERATIONS, cfo District Manager,
Haida Gwali District, Queen Charloite City, British Columbla, VOT
180
(the "Forest Service")
OF THE SECOND PART
WHEREAS;
A.  The Grantor is the registered owner of land legally described as:

PID: 010-916-954 District Lot 31 Queen Charlotte District
PID: 010-916-903 District Lot 30 Queen Charlotie District except the northerly 30 chains
{the "Lands")

The Grantor owns a private road (the "Road"} constructed on a portion of the Lands, which
Road passes over a number of culverts and bridges; some of which are considered fish habitat (the
“Culverts and Bridges");

The Grantor does not wish to continue with the Road and to minimize any possible liability,
including environmental, wishes to decommission the Road, Including removing the Culverts and
Bridges;

The Forest Service has requested the Grantor to delay the decommissloning of the Road including
removal of the Culverts and Bridges, and to grant to the Forest Service on the terms and conditions
Including the purposes set out in hls Agreement, a right-of-way (the "right-of-way"} over the Road
which exists within the Lands at the date of this Agreement:

DM_VAN/243144-00019/8097275.4
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E.  The purpose and intent of this Agreement is to allow the Forest Service to use the Road during a
short perlod of ime while it is deciding what to do with ifs recreation site at Clapp Basin, Rennell
Sound (the "Recreational Site”) Including the boat launch located at the Recreational Site, and it is
also the intent of this Agresment that the responsibility for the Road, Including the maintenance,
repair and upgrade of the Road and the Culverls and Bridges shall be assumed by the Forest
Service during the Term (herein defined), Including ensuring the prevention of the deposit of any
deleterious substances in any of the fish habitat and the avoidance of any harmful alteration,
disruption or destruction of any fish habitat, in the right of way; and

F.  The right-of-way is necessary for the operalion and maintenance of an undertaking of the
Forest Service. :

THE GRANTOR AND THE FOREST SERVICE NOW AGREE AS FOLLOWS:

1. Grant of Right-of-Way

Now therefore, in consideration of the amount described below and other good and valuable
consideration, the recelpt and sufficiency of which is hereby acknowledged, the Grantor and the
Forest Service now agree as follows:

For the purposes of operating, maintaining, repairing and upgrading the Road and the Cuiverts and
Bridges, the Grantor grants to the Forest Service and to the Forest Service's employees, agents,
invitees, licensees, permiltess and contractors (but nof members of the public), a non-exclusive
right-of-way in common with the Grantor and the Grantor's employees, agents, Invitees, licensees,
permiltees and contractors (but not members of the public) to pass and repass along, and over the
right-of-way, together with the right to upgrade, repair and maintain, the Road and the Culverts and
Bridges, and for the purposes herein after set out, within the right-of-way with and without vehicles
suitable for the lype of road, (but not for the purpose of parking vehicles or placing any vehicle or
equipment so as to block any cross-road, driveway or entrance or exit ramp).

In addition to the purposes set out in the foregoing paragraph, the Road will be operated as a
recreational road, but not as an Industrial road, primarily for access o and from the Recreational
Site, while the Forest service is deciding what fo do with the Recreational Slie Including the boat
launch located at the site. It is not the purpose and intention of the parties hereto (the “Parties”)
that the Road be long term or permanent and It Is not the intention or purpose that the Road be
either a Forast Service Road or a public road.

2, Payment

During the Term, unless earlier terminated, the Forest Service will pay the Grantor

a fee of $1.00, the receipt and sufficiency of which is hereby acknowledged, for the rights herein
granted,

4, Term of Aqreement

a)  The term of this Agreement (the "Term") Is 10 months and 15 days, commencing August 1,
2011 (the "Commencement Date”), and ending on June 15, 2012,

5, Promises

a)The Forest Service wlill:

DM_VAN/243144-00019/8097278.4
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() use, and permit the use of by the Forest Service's employees, agents, invitess,
licensees, permittees and contractors (but not members of the public}, the right-of-way
only for the purposes sei out in this Agreement including section 1 and for no other
purpose without the express written consent of the Grantor;

(i) use, and permit the use of by Forest Service's employees, agents, invilees, licensees,
permittees and contractors {bul not members of the public), the right-of-way so as not
to cause any damage or disturbance lo the right-of-way or the Lands and in particular,
but without limitation, to the natural drainage paltern of the Lands;

(i) undertake the malntenance, repair and upgrade of the Road and the Culverts and
Bridges;

(iv) use its best efforts to prevent, control and extingulsh any fire on the Lands or any lands
adjacent to the Lands, and will conform to and ohserve the provisions of the Forest and
Range Practices Act (as amended or replaced from time to time) and any other statutes
and regulations that are In force or may in the future be enacled or made regarding the
prevention of fires. The Forest Service will reimburse the Grantor for any cosis or
expenses the Grantor incurs {o fight fires for which the Forest Service's employees,
agents, Invitees, licensees, permittees and confractors may cause on an actual cost
basis and not on the Forest Service scale;

(v) Indemnify and save harmless the Grantor and ifs directors, officers, employees,
contractors and any party for whom the Grantor is responsible at law, from and against
any and all losses, claims, damages, acilons, causes of actions, costs and expenses
that the Grantor and its directors, officers, employees, contractors and any parly for
whom the Grantor Is responsible at law may sustaln, incur, suffer or be put to arlsing
out of, the non performance of the Forest Service of its covenants and promises set out
in this Agreement or the use of the right-of-way, including without limilation the
maintenance, repair and upgrade of the Read and the Culverts and Bridges, by the
Forest Service, its employees, agents, Invilees, licensees, permitiees or contractors
and members of the public (who in the case of the public may use the Road without
permission), excepting always fiability arising out of the negligent acts or negligent
omissions of the Grantor, its employees, agents, Invitess, licensees, permittees,
contractors or any party for whom the Grantor Is responsible at jaw taking place after
the Commencement Date;

(viy comply with, and ensure all use of the right-of-way In all aspecls complies with, all laws,
regulations, bylaws, standards, policles, directions, permits or orders of any duly
constituted authority governing, affecting, or in any way related to the use of the right-
of-way;

(vii) ensure that the use of the right-of-way by the Forest Servics, its employees, agents,
invitees, licensees, permittees or contractors does not Impair or obstruct the condition
of the right-of-way,

{(vili) ensure thal the right-of-way remains in an environmentally sound, ciean, safe and
orderly condition, and free from all wasle, including, without limitation, wood waste
relating to the use of the right-of-way by the Forest Service, its employees, agents,
invitees, licensees, permittess or contractors;

(ix) with limiting the generality of the foregoing subsections, exercise all reasonable care In
undertaking the maintenance, repair and upgrade of the Road and the Culverts and
Bridges to ensure their stability so as to prevent the deposit of deleterious substances
in any rivers or streams In the area of the Lands and avold any harmful alteration,
disruption or destruction of fish habitat in the area of the Lands,.

DM VAN/243144-00019/80972758.4
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{(x)  not claim any indemnity or compensation from the Grantor and its directors, officers,
employees, confractors and any party for whom the Grantor Is responsible at law, for
any loss, damage, Injury or expense (including, without limitation, in respect of bodily
injury or death of any person or loss or damage to any property) caused by the
condition of the right-of-way including the Road and the Culverts and Bridges, except to
the extent that such loss, damage, Injury or expense arlses from the negilgent acts or
negligent omissions of the Grantor or any party for whom they are responsible at law
which negligent acts or omissions take place after the Commencement Date; and for
greater cerlainty, subject to Section 6 hereof, the Forest Service accepts the Road and
the Culverts and Bridges on an as is where Is basis and condition and waives any right
or claim as against the Grantor and its directors, officers, employees, contractors and
any party for whom the Grantor is responsible at law, for the condition of the Road,
Culverts and Brldges as at the Commencement Date, even- if due to lack of
malntenance, repalr or upgrading by the Grantor:

(xi) during the Term effect and maintain all risk property and third party liability Insurance
which shall name the Grantor as an additional Insured. Notwithstaning any other
provision of this agreement, the Forest Service will be entilled to self-insure for the
requirements of this section.

{xll) at the end of the Term, the Forest Service shall deliver possession of the Road and the
right-of-way (Including the Culverts and Bridges) to the Grantor in the condition they are
required to be maintained and kept during the Term with the gate closed, and all
persons and all personal property including vehicles, trailers and campers, requiring
use of the Road removed from the Recreational Site and the Lands, and the
Recreational Site and Lands lefl in a clean and neat condition.

b)  The Grantor will:

()  not do or knowingly permit to be done any act or thing which will interfere with or injure
the use, conslruction or maintenance of the right-of-way.

6.  [nitial Grantor Repairs to Gulverts

It Is acknowledged and understood that prior to and possibly as at the Commencement Date, the
Crantor has been logging the Lands (starting in July 2011) and may still be logging the Lands,
using the Road, and that the logging may cause damage to one or more Culverts. Within 3
business days following the Commencement Dale, representatives of the Parties shall inspect the
Culverts and agree upon any damage caused lo the Culverts by the logging carrded out in July
2011 only. The Grantor agrees before il ceases logaing or if It has, within 10 business days
following the said inspection by the parlies, to carry out repairs to any damage caused by the July
2011 logging deemed adequate for the temporary use of the Road. Once these temporary repalrs
have been made, the Grantor's responsibility for the condition of Culvert or Culverts Including the
temporary repairs shall pass to and be assumed by the Forest Service

7. No Assignment
Nether Party will assign this Agreement.
8. Notlce
Any notice, document or communication required or permitted to be given under this agreefnent

must be in writing and will be deemed to have been given If delivered by hand, courier, or double-
registered mail to the party to whom it is to be given as follows:

DM_VAN/243144.00019/8097278 4
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To the Province:

District Manager

Ministry of Forests, Lands and Natural Resource Operations
Haida Gwall District

Queen Charlolte City

British Columbla VOT 13S0

To the Grantor;

Kagan Bay Properties Limited (need contact name, elc,)
5.22

And the registered and records office of
Kagan Bay Properties al: '
2900-500 Burrard Street, Vancouver, V6C OA3,

or at such other addresses as the Parties hereto may fram time to time designate in writing.
Defaults

if the Forest Service, its employees, agents, invitees, licensees, permiltees and confractors default
in the observance and performance of any material term and condition contalned In this Agreement
and such default Is not remedied within a 5 business days time after the Grantor has given notice to
the Forest Service specifying the default and requesting it be cured, the Granfor may, suspend all
rights of the Forest Service under this Agreement while this default continues, While its righls under
this Agreement are suspended, the Forest Service will have no right to enler upon the right-of-way
or to exercise any of the rights granted to it under this Agreement, except as required to cure the
defaull. Any failure by the Grantor to exerclse its rights with respsct to any parlicular default of the
Forest Service shall not operate as a walver of ifs rights with respect to any conlinuing subsequent
default.

Entire Agreement

This Agreement consiitutes the enlire agresment between the Granlor and the Forest Service
regarding the right-of-way and supersedes all prior agreements and understandings between them.
There are no representations, promises, agreements or understandings between the Grantor and
the Forest Service concerning the right-of-way that are not expressly set out in this Agreement.

Enurement

This Agreament will enure to the benefit of and be binding upon the Grantor and the Forest Service
and thelr respective successors and permitted assigns. The word Granfor Is deemed to include the
successors and permitted assigns, wherever the context so admils.

DM, VAN/243144-00019/8097278.4
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12. Gove Law

This Agreement will be governed by and conslrued In accordance with the laws in force from time
to time in British Columbia.

IN WITNESS WHEREOF the Parties have affixed their hands and seals and where a parly Is a corporate
entily, the corporate seal of that company has been affixed in the presence of its duly authorized officers
or allorneys effective the day and year first recited above. .

Witnesses

Signalure

Printed name of wilness

Address

Cccupalion

Officer signature

DM_VAN/243144.00019/3097278.4
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Parties’ Signatures

Kagan Bay Properties Limited No. 671692
By its Authorized Signatory(les)

Her Majesty the Queen In Right of the Province of
British Columbia as represented by the Minister
of Forests, Lands and Natural Resojirce

Eeopard Munt
District Manager
vHaida Gwaii Natural Resource District

Authorizéd S‘i;{atory
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Enemark, Peggy FLNR:EX

From: Clifford, Bill X FLNR:EX

Sent: Friday, May 4, 2012 12:58 PM

To: Enemark, Peggy FLNR:EX

Subject: . FW: Recreational Right of Way Agreement - Clapp Road Extension (8229 or 8468)

Peggy will you put together an addendum document for this non-registered SRW (see attachment) for me. Only the
expiry date or the term is being amended. The document will go from June 15" 2012 to June 14" 2013 (note date below
is one day off a year). Leonard Mundt will sign this on behalf of FLNRO.

We can discuss on Monday.

Cheers

Bill

From: Duke, Larry A FLNR:EX

Sent: Thursday, May 3, 2012 11:55 AM

To: Clifford, Bill X FLNR:EX

Cc: Munt, Leonard A FLNR:EX; Enemark, Peggy FLNR:EX

Subject: Recreational Right of Way Agreement - Clapp Road Extension (8229 or 8468)

Hello Bill,
We've just heard from the private land owner in Rennell Sound and they are interested in extending our Recreational
Road Right of Way Agreement for another year. I've attached a copy for your information as | don’t have a file number.

The current agreement is set to expire on June 15", Can you assist us with drawing up a new agreement for June 15
2012 to June 15, 2013. 5.22 as of June 1. Can we date this
agreement for before this date?

Feel free to call me if you have any questions.
Thanks!

_

20120503114354,
pdf
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Larry Duke, RFT

Engineering & Recreation Officer

Haida Gwaii Natural Resource District
email: larry.duke@qov.bc.ca

Tel: (250) 559-6223 Fax: (250) 559-8342
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“Material and 'opinions contained herein are solely those of the author and do not necessarily represent in whole or in part
_ the position of the BC Ministry of Forests, Lands and Nalural Resource Operati_ons“.

FNR-2015-50705202 of 233Timbér



BRITISH
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RECREATIONAL ROAD RIGHT OF WAY AGREEMENT

This Agreement dated for reference August 1, 2011, is made:

BETWEEN: KAGAN BAY PROPERTIES LTD.

2900-500 Burrard Strest, Vancouver, V6C OA3
("the Granlor")

OF THE FIRST PART

AND: HER MAJESTY THE QUEEN IN RIGHT OF BRITISH COLUMBIA,
AS REPRESENTED BY THE MINISTER OF FOREST, LANDS
AND NATURAL RESOURCE OPERATIONS, cfo District Manager,
Haida Gwalii District, Queen Charloite City, British Columbia, VOT
180
(the "Forest Service")
OF THE SECOND PART
WHEREAS:
A.  The Grantor Is the registered owner of land legally described as:

PID: 010-916-954 District Lot 31 Queen Charlotte District
PID: 010-916-903 District Lot 30 Queen Charlolte District except ihe noriherly 30 chains
(the "Lands")

The Grantor owns a private road (the "Road") constructed on a portion of the Lands, which
Road passes over a number of culverts and bridges; some of which are considered fish habitat (the
“Culverts and Bridges"),

The Grantor does not wish to continue with the Road and to minimize any possible liabilily,
including environmental, wishes to decommisslon the Road, including removing the Culverts and
Bridges;

The Forest Service has requested the Grantor to delay the decommissioning of the Road including
removal of the Culverts and Bridges, and to grant to the Forest Service on the terms and conditions
Including the purposes set out in this Agresment, a right-of-way (the “right-of-way") over the Road
which exists within the Lands at the date of this Agreement;

DM _VAN/243144.00019/3097278.4
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E.  The purpose and intent of this Agreement is to allow the Forest Service to use the Road during a
short period of time while It is declding what to do with its recreation site at Clapp Basin, Rennelt
Sound (the "Recreational Site”) Including the boat launch located at the Recreational Site, and it is
also the intent of this Agreement that the responsibility for the Road, Including the malntenance,
repalr and upgrade of the Road and the Culverls and Bridges shall be assumed by the Forest
Service during the Term (hereln defined), including ensuring the prevention of the deposit of any
deleterious substances In any of the fish habitat and the avoidance of any harmful alteration,
disruption or desfruction of any fish habitat, in the right of way; and

F.  The rightof-way Is necessary for the operation and maintenance of an undertaking of the
Foresl Service. :

THE GRANTOR AND THE FOREST SERVICE NOW AGREE AS FOLLOWS:

1. Grant of Right-of-Way

Now therefore, In consideration of the amount described below and other good and valuable
consideration, the recelpt and sufficiency of which is hereby acknowledged, the Grantor and the
Forest Service now agree as follows:

For the purposes of operating, maintaining, repairing and upgrading the Road and the Culverts and
Bridges, the Grantor grants to the Forest Service and to the Forest Service's employees, agents,
invitees, licensees, permittees and contractors (but not members of the public), a non-exclusive
right-of-way in common with the Grantor and the Grantor's employees, agents, invitees, licensees,
permiltees and coniractors (but not members of the public) to pass and repass along, and over the
right-of-way, together with the right to upgrade, repair and malntain, the Road and the Culverts and
Bridges, and for the purposes herein after set out, within the right-of-way with and without vehicles
suitable for the type of road, (but not for the purpose of parking vehicles or placing any vehicle or
equipment so as to block any cross-road, driveway or entrance or exit ramp).

In addition to the purposes set out in the foregoing paragraph, the Road will be operated as a
recreational road, but not as an industdal road, primarily for access to and from the Recreational
Site, while the Forest service is deciding what to do with the Recreational Site including the boat
launch located at the site. It is not the purpose and intention of the parties heroto {the “Parlies”)
that the Road be long term or permanent and It Is not the Intention or purpose that the Road be
either a Forest Service Road or a public road.

2. Payment

During the Term, unless earlier terminated, the Forest Service will pay the Grantor

a fee of $1.00, the receipt and sufficiency of which is hereby acknowledged, for the rights herein
granted,

4, Term of Agreement

a)  The term of this Agreement (the "Term”) is 10 months and 15 days, commencing August 1,
2011 (the "Commencement Date"), and ending on June 15, 2012,

5, Promises

a)The Forest Service wliil:

DM_VAN243144-00019/8057278.4
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() use, and permit the use of by the Forest Service's employess, agents, invitees,
licensees, permittees and conlractors (but not members of the public), the right-of-way
only for the purposes set out in this Agreement including section 1 and for no other
purpose without the express written consent of the Grantor,

(i) use, and permit the use of by Forest Service's employees, agents, Invitess, licensess,
permittees and contractors (but not members of the public), the right-of-way so as not
to cause any damage or disturbance to the right-of-way or the Lands and in particular,
but without limitation, to the natural drainage pattern of the Lands;

(i) undertake the maintenance, repair and upgrade of the Road and the Culverts and
Bridges;

(iv) useits best efforts to prevent, control and extinguish any flre on the Lands or any lands
adjacent to the Lands, and will conform to and observe the provisions of the Farest and
Range Practices Act (as amended or replaced from time to time) and any other statutes
and regulations that are in force or may in the future be enacled or made regarding the
prevention of fires. The Forest Service will relmburse the Grantor for any costs or
expenses the Grantor incurs lo fight fires for which the Forest Service's employees,
agents, invitees, licensees, permiltees and contractors may cause on an aclual cost
basis and not on the Farest Service scale;

(v) Indemnify and save harmless the Grantor and its directors, officers, employees,
contractors and any party for whom the Grantor is responsible at law, from and against
any and all losses, claims, damages, aclions, causes of actions, cosls and expenses
that the Grantor and its directors, officers, employees, contraciors and any party for
whom the Grantor Is responsible at law may sustain, incur, suffer or be put to arlsing
out of, the non performance of the Forest Service of its covenants and promises set out
in this Agreement or the use of the right-of-way, including without limitation the
maintenance, repalr and upgrade of the Road and the Culverts and Bridges, by the
Forest Service, its employees, agents, invitees, licensees, permittees or contractors
and members of the public (who in the case of the public may use the Road wilhout
permission), excepting always liabilily arising out of the negligent acls or negligent
omissions of the Grantor, lts employees, agents, invitees, licensees, permitiees,
coniractors or any parly for whom the Grantor is responsible at law taking place after
the Commencement Date;

(vi} comply with, and ensure all use of the right-of-way In all aspects complies with, all laws,
regulations, bylaws, standards, policles, directions, permits or orders of any duly
constiluted authority governing, affecting, or in any way related to the use of the right-
of-way,

{vil) ensure that the use of the right-of-way by the Forest Service, its employees, agents,
invitees, licensees, permittees or contractors does not impair or obstruct the condition
of the right-of-way;

(vili) ensure that the right-of-way remains in an environmentally sound, clean, safe and
orderly condition, and free from all wasle, including, without limitation, wood waste
relating {o the use of the right-of-way by the Forest Service, its employees, agents,
invitees, licensess, permittess or contractors;

(ix) with limiting the generalily of the foregeing subsections, exercise all reasonable care in
undertaking the maintenance, repair and upgrade of the Road and the Culverts and
Bridges to ensure their stability so as to prevent the deposit of deleterious substances
in any rivers or streams in the area of the Lands and avold any harmful alteration,
disruption or destruction of fish habitat in the area of the Lands,

DM_VAN/243144-00019/8007278 4
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(x} ' not claim any indemnily or compensalion from the Grantor and its directors, officers,
employees, contractors and any party for whom the Grantor Is responsible at law, for
any loss, damage, injury or expense (including, without limitation, in respect of bodily
injury or death of any person or loss or damage to any property) caused by the
condition of the right-of-way including the Road and the Culverts and Bridges, except to
the extent that such loss, damage, injury or expense arlses from the negligent acls or
negligent omissions of the Grantor or any party for whom they are responsible at law
which negligent acts or omissions take place affer the Commencement Date; and for
greater certainty, subject to Section 6 hereof, the Forest Service accepts the Road and
the Culverts and Bridges on an as Is where Is basis and condition and waives any right
or claim as against the Grantor and its directors, officers, employees, contractors and
any parly for whom the Grantor is responsible at law, for the condition of the Road,
Culverls and Bridges as at the Commencement Date, even-if due to lack of
maintenance, repalr or upgrading by the Grantor;

{(xi) during the Term effect and maintain all risk property and third party liability Insurance
which shall name the Grantor as an additional Insured. Notwithstaning any other
provision of this agresment, the Foresl Service will be entilled to seif-insure for the
requirements of this section.

(xi) at the end of the Term, the Forest Service shall deliver possasslon of the Road and the
right-of-way (including the Culverts and Bridges) to the Grantor In the condilion they are
required to be malntained and kept during the Term with the gate closed, and all
persons and all personal property including vehicles, trallers and campers, requiring
use of the Road removed from the Recreational Site and the Lands, and the
Recreational Site and Lands lefi in a clean and neat condition,

b)  The Grantor wiii:

()  notdo or knowingly permit fo be done any act or thing which will interfere with or Injure
the use, construction or maintenance of the right-of-way.

6.  [nitial Grantor Repairs to Culverts

It Is acknowledged and understood that prior to and possibly as at the Commencement Dats, the
Crantor has been logging the Lands (starting in July 2011) and may still be logging the Lands,
using the Road, and that the fogging may cause damage to one or more Culverls. Within 3
business days following the Commencement Date, representatives of the Parties shall inspect the
Culverts and agree upon any damage caused to the Culverts by the logging carried out in July
2011 only. The Grantor agrees before il ceases logging or if It has, within 10 business days
following the said inspection by the parlies, to carry out repairs to any damage caused by the July
2011 logging deemed adequate for the temporary uss of the Road. Once these temporary repairs
have been made, the Grantor's responsibility for the condition of Culvert or Culverts including the
temporary repairs shalf pass to and be assumed by the Forest Service

7. No Assignment
Nether Party will assign this Agreement.
8.  Nofice
Any Inolice, ﬁocumenl or communication required or pérmilted {o be glven under this agreement

must be in writing and will be deemed to have been given if delivered by hand, courler, or double-
registered mail to the party to whom it Is to be glven as follows:

DM_VAN/243144-00019/8097278.4
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To the Province!

District Manager

Ministry of Forests, Lands and Natural Resource Operations
Haida Gwali District

Queen Charlolte City

British Columbia VOT 180

To the Grantor: :

Kagan Bay Properties Limited (need contact name, etc.)
s.22

And the registered and records offlce of
Kagan Bay Properties at:
2800-500 Burrard Street, Vancouver, V6C OA3.

or at such other addresses as the Parties hereto may from time to time designate In writing.

9, Defaults

If the Forest Service, Its employees, agents, invitees, licensees, permittees and contractors default
in the observance and performance of any material term and condition contalned in this Agreement
and such default Is not remedied within a 5 business days time after the Grantor has given notice to
the Forest Service specifying the defauit and requesting it be cured, the Grantor may, suspend all
rights of the Forest Service under this Agreement while this default continues. While its rights under
this Agreement are suspended, the Forest Service will have no right to enter upon the right-of-way
or to exercise any of the rights granted to it under this Agreement, except as required to cure the

. defaull. Any failure by the Grantor lo exerclse lts rights with respect to any pariicular defaull of the
Forest Service shall not operate as a walver of its rights with respect to any confinuing subsequent
default, '

10, Entire Agreement

This Agreement constilutes the entire agreement between the Grantor and the Forest Service
regarding the right-of-way and supersedss all prior agreements and understandings between them.
There are no representations, promises, agreements or understandings between the Grantor and
the Forest Service concerning the right-of-way that are not exproessly set out in this Agreement.

11,  Enurement

This Agreement will enure to the benefit of and be binding upon the Grantor and the Forest Service
and thelr respective successors and permitted assigns, The word Granfor Is deemed to include the
successors and permitted assigns, wherever the context so admils.

DM VANTZ43144-00019/8097278 4
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12,  Governing Law

This Agreement will be governed by and construed in accordance with the laws in force from time
to time in British Columbia., .

IN WITNESS WHEREOF the Parties have affixed their hands and seals and where a parly is a corporate
entity, the corporate seal of that company has been affixed in the presence of its duly authorized officers
or altorneys effective the day and year first recited above.

Wilnesses Parties’ Signatures

Kagan Bay Properties Limited No. 671692
By its Authorlzed Signatory{ies)

Slgnafura

Printed name of wilness

Address -
Oecupalfon

Her Majesty the Queen In Right of the Province of

British Columbla as represented hy the Minister

of Forests, Lands and Natural Resolirce
Offlcer signature
Authorizéd Sigifatory
Leodard %mt
District MaAnager

aida Gwaii Natural Resource District

DM_VAN/243144-00019/5097273 .4
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Enemark, Pe%y_FLNR:EX

From: Munt, Leonard A FLNR:EX

Sent: Tuesday, May 1, 2012 11:10 AM

To: Enemark, Peggy FLNR:EX

Subject: Re: Question: Rennell Sound FSR (project 8229) NR

Clapp basin - Rennell sound

~ From: Enemark, Peggy FLNR:EX

Sent: Tuesday, May 01, 2012 10:58 AM

To: Munt, Leonard A FLNR:EX

Subject: RE: Question: Rennell Sound FSR (project 8229) gNR

Thanks Leonard. Is this agreement associated with the Rennell Sound NR FSR?

Cheers,
Peggy

Peggy Enemark

Project Coordinator, Forest Tenures Branch

Tenures, Competitiveness & Innovation Division

Ministry of Forests, Lands and Natural Resource Operations
3rd Floor - 1810 Blanshard Street, Victoria, BC V8W 9C2
Phone: 250-387-8624 Fax: 250-387-6445

From: Munt, Leonard A FLNR:EX

Sent: Tuesday, May 1, 2012 10:13 AM

To: Enemark, Peggy FLNR:EX

Cc: Duke, Larry A FLNR:EX

Subject: RE: Question: Rennell Sound FSR (project 8229) NR

Working on getting it extended for another year. Owner$-22 and hard to track down — will keep you posted

Leonard Munt

District Manager, Haida Gwaii Natural Resource District
Ministry of Forest, Lands and Natural Resource Operations
Box 39

QCC, BC, V0T 180

Tel: 2560-559-6202 Fax: 250-559-8342

Email: Leonard.Munt@gov.bc.ca

From: Enemark, Peggy FLNR:EX
Sent: Tuesday, May 1, 2012 9:37 AM
To: Munt, Leonard A FLNR:EX NR
Subject: RE: Question: Rennell Sound FSR (project 8229)

Hi Len,
Just following up on this. Per my note below, can you let me know when you have a chance?

Thanks very much.

FNR-2015-50705209 of 233Timber



Cheers,
Peggy

Peggy Enemark

Project Coordinator, Forest Tenures Branch

Tenures, Corr - ‘itiveness & Innovation Division

Ministry of Forests, Lands and Natural Resource Operations
3rd Floor - 1810 Blanshard Street, Victoria, BC V8W 9C2
Phone: 250-387-8624 Fax: 250-387-6445

From: Enemark, Peggy FLNR:EX

Sent: Friday, April 13, 2012 2:27 PM

To: Munt, Leonard A FLNR:EX NR
Subject: Question: Rennell Sound FSR (project 8229)

Hi Len,

Our database also indicates to notify you of the attached Recreational Road Right of Way agreement expiring June 15,
2012 associated with the Rennell Sound FSR (project 8229).

NR

Could you clarify please so our records can be updated?
Sorry for any confusion.

Thanks,
Peggy

Peggy Enemark

Project Coordinator, Forest Tenures Branch

Tenures, Competitiveness & Innovation Division

Ministry of Forests, Lands and Natural Resource Operations
3rd Floor - 1810 Blanshard Street, Victoria, BC V8W 9C2
Phone: 250-387-8624 Fax: 250-387-6445

NR
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Peggy Enemark

Project Coordinator, Forest Tenures Branch

Tenures, Competitiveness & Innovation Division

Ministry of Forests, Lands and Natural Resource Operations
3rd Floor - 1810 Blanshard Street, Victoria, BC V8W 9C2
Phone: 250-7 8624 Fax: 250-387-6445
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RECREATIONAL ROAD RIGHT OF WAY AGREEMENT

This Agreement dated for reference August 1, 2011, Is made:

BETWEEN: KAGAN BAY PROPERTIES LTD.

2800-500 Burrard Sirest, Vancouver, V6G OA3 .
("the Grantor")

~ OF THE FIRST PART

AND: HER MAJESTY THE QUEEN !N_RIGHT OF BRﬁ'ISH COLUNMBIA,
AS REPRESENTED BY THE MINISTER OF FOREST, LANDS
AND NATURAL RESOURCE OPERATIONS, ofo Dislrlct Manager,
Halda Gwall Districl, Queen, Charlotie City, British Columbla, VOT
180
{the "Forest Service")
OF THE SECOND PART
WHEREAS:;
A, The Grantor I8 lhe reglstered owner of land legally described as;
PID: 010-9186-854 Distrlet Lot 31 Queen Charloite District
PID: 010-916-903 District Lol 30 Queen Charlolte District except he northerly 30 chalns
{the "Lands")

B. The Grantor owns a privale road (the "Road”) constructed on-a portion of the Lands, which
Road passes over a number of culverts and brldges; some of which are consldered fish habllat (the
"Culverts and Bridges");

C. The Grantor doss nol wish o contlnue with the Road and to minimize any possible liablility,
Including environmental, wishes to decommission the Road, Including removing the Culverts and
Bridges; . ’ :

D.  The Forest Service has requested the Grantor lo delay the decommissioning of the Road including

removal of the Culverts and Bridges, and {o grant 10 the Forest Service on the terms and conditlons
including the purposes set oul in this Agreement, a right-of-way (the "right-of-way") over the Road
which exlsts within the Lands at the dale of this Agreement;

DM_VAN/243144.00019/5097278.4
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The purpose and inlent of Ihls Agreament Is fo allow the Forest Service lo use the Road during a
short perlod of time while it s declding what to do with lts recreation site at Clapp Basin, Rennell
Sound (the "Recreational Site”) including the boat launch lecated at the Recreational Site,t  Itis
also the intent of this Agreement that the responsibliity for the Road, including the malntenance,
repalr and upgrade of the Road and the Culverts and Bridges shall be assumed by the Forest
Service durlng the Term {herein defined), Including enstring the prevention of the deposlt of any
delelerlous substances In any of the fish habitat and the avoldance of any harmful alteralion,
disruption or destruction of any fish habitat, In the right of way; and

The right-of-way Is necessary for the operalion and malntenance of an underlaking of the
Forest Servica. -

THE GRANTOR AND THE FOREST SERVICE NOW AGREE AS FOLLOWS:

1[

,6‘

Grant of Right-of-Way

Now therefore, In consideration of the amount deserlbed below and other good and valuable
conslideralion, the recelpt and sufffctency of which Is hereby acknowledged, the Grantor and the
Forest Service now agree as follows: ’

FFor the purposes of operaling, mataining, repalilng and upgrading the Road and the Culverls and
Bridges, the Grantor grants to the Forest Service and {o the Forest Service's employees, agents,
Invitees, llcensees, paermiliees and contractors {but not members of the public), a non-excluslve
right-of-way In common with the Grantor and the Grantor's employees, agenis, Invitoes, licensees,
permittees and confractors {(but not members of the public) to pass and repass along, and over the
right-of-way, logether with the right to upgrade, repalr and mainlaln, the Road and the Culveris and
Brldges, and for the purposes herein after set out, within ihe right-of-way with and vathout vehicles
stilable for the typs of road, {bul not for tha purpose of parking vehicles or placing any vehicle or
equipment so as {o block any cross-road, drlveway or enlrance or exit ramp), .

In additlon to the purposes set out In the foregolng paragraph, the Road will be operaled as a
recrealional road, but not as an Industrial road, primarily for access to and from the Recrsatlonal
Slle, while the Forest service Is declding what to do with the Recreational Site including the boat
faunch located at the slte. It is not the purpose and intention of the paitles hereto (the "Pariles”)
that the Road be long term or permanent and it Is not the infention or purpose that the Road be
either a Forest Service Road or a publis road,

Payment
During the'Term. unless earller terminated, the Forest Service will pay the Grantor

a fee cf $1.00, the receipt and suﬁ!c}éncy of which is hereby acknowledged, for the rights hereln
granted,

Term of Agreement

a)  The term of thls Agreement {the “Term”) Is 10 months and 15 days, commencing August 1,
2011 (the "Commencement Date"), and ending on June 15, 2012,

Pr:omisas

a)The Forest Servlce will:

DM_VAN243144.00019/8007278.4
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{) use, and permit the use of by the Forest Servige's employses, agenls, invilees,

- Hleensees, permittees and coniractors (bul not members of the pubilc), the right-of-way

ol only for the purposes set out In this Agreement Including section 1 and for no other
purpose wilhout the express wrllten consent of the Grantor:

dis

{I)  use, and permit the use of by Forest Service's employees, agents, Invitees, liconsees, 3
permliitees and confractors (but not members of the public), the right-of-way so s not J%

to cause any damage or dislurbance 1o the right-of-way or the Lands and In particular, ‘%‘g

but without limitation, to the nalural dralnage pattern of the Lands: o

E

(i)  undertake the maintenance, -repalr and tipgrade of the Road and the Culverls and
Brldges;

(iv) usells hest sfforts to prevent, control and exlinguish any fire on the Lands or any lands
adjacent to the Lands, and will conform to and observe ihe provisions of the Forest and
Range Praclices Act (as amended or replaced from time to time) and any other stalutes
and regulatlons that are in force or may In the future be enacled or made regarding the

~ “prevention of fires. The Foresi Service will relmburse the Grantor for any cosis or
expenses the Grantor Incurs to fight fires for which the Foresi Service's employees,
agents, Invifees, iicensees, permiliees and contractors may cduse on an aclual cost
basls and not on the Forest Service scale: :

{(v) indemnify and save harmless the Grantor and lts directors, officers, employees,
conlractors and any parly for whom the Grantor Is responsible at law, from and agalnst
any and all losses, clalms, damages, acllons, causes of acllons, costs and eXpenses
that the Granltor and is direclors, officers, employses, contraclors and dny parly for
whom the Grantor s responsible al law may sustaln, Incur, suffer or be put {o ‘arising
out of, the non performance of the Forest Service of ils covenants and promises set out
in this Agreement or the use of the right-of-way, including without ltmitation the
malntenance, repalr and upgrade of the Road and the Culverts and Bridges, by the
Forest Seivice, lis employess, agents, invitees, lcensess, permittees or contraclors
and members of the public (Who In the case of the public may use the Road without
permission), excepting always liabliity arlsing out of the negligent acts or negligent
omissions of the Grantor, ts employees, agents, invilees, licensees, permitlees,
conlraclors or any parly for whom the Grantor Is responsible at law taking place after
the Commencement Date;

(v} comply with, and ensure all use of the right-of-way In all aspscts complies with, all laws,
regulations, bylaws, standards, . policies, directions, permils or orders of any duly
conslituled authorily governing, affecting, or In any way related to the use of the right-
of-way; _ : .

(vit) ensure that the use of the right-of-way by the Forest Service, lls smployees, agents,
Invitess, ficensees, permitlees or conlractors does not Impalr or obstruct the condilion
of the right-of-way; :

(vill) ensure thal the right-of-way rernalns in an environmentally sound, clean, safe and
orderly condition, and free from all waste, Including, without {imitailon, wood waste
relaling fo the use of the right-of-way by the Forest Service, iis employees, agents,
Invitees, llcensees, permittess or contractors: '

(ix)  wilh limiting the generalily of the foregoing subsections, exerclse alf reasonable care In
undertaking the mainlenance, repalr and upgrade of the Road and the Culverts and
Bridgas to ensure thelr stabllity so as (o prevent the deposit of delsterlous subsiances
in any rivers or sireams In the area of the Lands and avold any harmful alteration,
disruption or deslruction of fish habilat in the arsa of the Lands,

DM_VAN/243144-00019/8097278 4
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{(*) not clalm any indemnity or cempensation from the Grantor and Its directors, officers,

| employess, conlraclors and any parly for whom the Grantor Is responsible at lawy, for

any loss, damage, Infury or expense {including, without limitation, in respect ¢ dily

infury or death of any person or loss or damage to any properly} caused by the

condition of ihe right-of-way Including the Road and the Culverts and Bridges, except to

the extent that such loss, damage, injury or expense arlses from the negligent acts or

negligent omissions of the Granlor or any party for whom they are responsible at law

which negligent acts or omisslons take place afler the Commencement Date; and for

greatsr certalnty, subject te Saction 6 hereof, the Forest Service accepts the Road and

the Culverls and Brldges on an as is where Is basjs and conditlon and waives any right

or claim as agalnst the Grantor and lis direclors, officers, employees, confraclors and

any patty for whom the Grantor Is responstble at law, for the condition of the Road,

Culverls ang Bridges as at the Commencement Date, even-if due to lack of
malnlenance, repalr or upgrading by the Granior:

{(x1) during the Term effect and malntain af risk properly and third party liabllity insurance
which shall name the Grantor as an .addilional insured, Notwithstaning any other
provision of {his agreement, the Forest Service will be entitled to self-Insure for the
requirements of this sectlon.

{(x) atthe end of the Term, the Forest Service shall dellver possession of the Road and {he

right-of-viay (Including the Culverts and Bildges) to the Grantor In the condltion they are

required fo be maintalned and kept duilng the Term with the gale closed, and all
persons and all personal properly including vehlcles, trallers and campers, requlring
use of the Road removed from the. Recreational Site and the Lands, and the

Recreallonal Stte and Lands left in a clean and neat condition,

b)  The Grantor will:

() notdoor knowingly permit to be done any act or thing which will interfere with or Injure
tha use, conslruction or maintenance of the right-of-way.,

6. Initlal Grantor Repairs to Culverts

Itls acknowledged and understood that prior to and possibly as at the Commencement Date, the
Granfor has been logging the Lands (starling In July 2011) and may stiil be logging the Lands,
uslng lhe.Road, and that the logglng may cause damage o one or more Culverls, Within 3
buslness days following the Commencement Dale, representatives of the Pariles shall Inspect the
Culverts and agree Upon any damage caused to the Culverts by the logging carried owl In July |
2011 only. The Grantor agrees before it ceases logging or if it has, within 10 business days

following the sald Inspection by the partles, to carry out repairs lo any damage caused by the July !
2011 logging deemed adequate for the temporary use of the Road. Once (hese temporary repairs |
have been made, the Grantor's responsibilily for the condilion of Culvert or Culveris Including the
temporary repairs shall pass to and be assumed by the Forest Service '

7. NoAssignment : ' ’
i[

Nether Party wil) asslgn this Agreement.

8. Notlce

Any nolice, document or communication required or permilted to he given under this agreement _ ' '
must be in wriling and wlil b deemed lo have bean given If deliverad by hand, courier, or double-
regislered mall o the parly to whom Itis to be given as follows:

DM_VAN243144-00019/3097373 4 !
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To the Provinge;

" Dislrlct Manager e
~ Minlstry of Forests, Lands and Nalural Resource Opéralions
. Haida Gwall District '
Queen Charlolla City )
 Brilish Columbla VOT 150 5
Shag

i

To the Grantor:

B i 2%
TR ad by
Kagan Bay Propsriies | Im}léiigpéed contact nams, efc,)

Atfantlan 5 .22 o R .
5.22

And the registered and records office of
Kagan Bay Propertles af:
2800-500 Burrard Street, Varicouver, V6C QA3,

or at such other addresses as the Partles herelo may from lime lo lime deslgnate In writing.
Defaults

If the Forest Servics, Iis employees, agents, nvllees, licensees, permitices and conlractors defaulf
In the observance and performance of any malerlal term and condition contalned In {his Agreement
and such default Is not remedied within a 6 business days time after the Grantor has given notice to
the Forest Service specifying the defaull and requesting It be cured, (he Grantor may, suspend all
rights of the Forest Service under this Agreement while [his default continues, While Hs rlghls under
this Agreement are suspended, the Forest Service will have no right fo enter upon the right-of-way
or to exercise any of the rights granted (o it under this Agreement, except as required to cure the
dsfault, Any failure by the Grantor.lo exercise Iis rights with respect to any parlicular default of the
Forest Service shall not operale as a walver of Iis rights with respect 16 any continulng subsequent
default, ’ '

Enflre Agraamgnt

This Agreement consiitules the entire agresment between the Granlor and the Forost Service
regarding the right-of-way and supersedes all prior agreements and understandings belween them.
There are no representations, promises, agreements or understandings between the Grantor and
Ihe Forest Service concernlng the right-of-way that are not expressly set out in this Agreement,

Enurement

This Agreement will enure to the benefit of and be binding upon the Grantor and the Forest Service
and thelr respective successors and permilted asslgns, The word Granior is deemad {0 include the
successors and pemmitted assigns, wherever the context so admits,

DM, VANA43144.-00019/8097278 4
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12, Governing Law

This Agreement will be gov
totima in British Columbla,

IN WITNESS WHEREOF the P

arties have affixed their hands a
entlly, the corporate seal of that

company has baen affixed In {
d year first recited above.

or alterneys effeclive the day an

Wilnesses

Elgngture

PageGofe

erned by and construed In accordance with the laws in force fr '__‘llme

nd seals and where a party Is a corporate
he presence of ils duly authorlzed officers

Parlles' Signalures

Kagan Bay Propertles Limited No, 871692
By lts Authorized Signatory(fes)

Prinled nama of Vilnsss

’ . Addrass

Ucciipation

Offlcer slgnature

Her Majesty the Queen In Right of the Province of
British Columbla as represented by the Minister

ree

StedEA ey

DM_VAN/243144-00019/3097278.4

of Forests, Landg and Natural Res
Authorizéd Sigifatory
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erations
/L Distriet Mdnager
aic

la Gwail Natural Resource District
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Skinner, Lorraine FLNR:EX

From: Records Management Centre [DoNotReply@SP2010.gov.bc.ca)
Sent: Monday, May 7, 2012 2:19 PM

To: FLNR Records Management Center FLNR:EX

Subject: Open New Part Request - FTB |

Please process the following OPEN NEW PART REQUEST:

SUBMITTED BY: IDIR\penemark

DATE SUBMITTED: 07/05/2012 2:19:11 PM
REQUEST #: 2012571401911
Owner Location: via

File Number: 10640-30/8229-00
Free Text Title: RENNELL SOUND FSR
Media Type: file

Keywords/Notes:

Content End Date for Previous Part: 05/08/2011 12:00:00 AM
Content Start Date for New Part:  05/08/2011 12:00:00 AM
Need copy of file sent to you?: Yes

Special Security Standards:

Charge File Out to:

Additional Comments: thank youll

This email was generated from the RMC Sharepoint

i
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The Best Place on Earth

istribution: Fil ‘
ggcfﬁi?nmfn: G:\!Workgrp\Engineeﬁng\FSR—RENNELL\Renncll Road Slide\MRL 124605 Heather Nelson-
Smith response.docx  RPT aw Contact: Tyler Peet Date typed: 2010/07/21 Date last saved: 2010-07-21

2010-07-20 1:56 PM

File: 280-30 MRL
11400-01 Roads General

Ref: 124605

July 21,2010

Heather Nelson-Smith
Clerk/Treasurer

The Village of Port Clements

36 Cedar Avenue

Port Clements, British Columbia
VOT 1RO

Dear Heather Nelson-Smith:

Thank you for your letter to Minister Bell we received on May 25, 2010 regarding the

landslide that occurred across private property in the Clapp Basin on Haida Gwaii. I
understand that the landslide has since been cleared and that currently there is access to the

boat launch and recreational area at the far end of the road.

While it is unlikely that the province will be able to expropriate this road right-of-way from
the private land owner; representatives for the land owners have been receptive to other
possible arrangements. One such arrangement might be a right-of-way agreement between
the land owner and a user group which would bear the responsibility for the maintenance of

the road.

While Ministry of Forests and Range (MFR) staff can facilitate these discussions, they will be
most effective if a community-led user group participates in the process. I have directed staff
from the Haida Gwaii Forest District to contact you and discuss the formation of such a
group, and from there assist with dialogue between the group and the land owner.

Page 1 of 2
Ministry of Forests Haida Gwaii Forest District Location: Mailing Address:
and Range 1229 Oceanview Drive Box 39
Queen Charlotte BC Queen Charlone BC VOT 150
Tel: (250) 559-6200
Fax: (250) 559-8342

FNR-2015-50705219 of 233West Coast



Heather Nelson-Smith . . Ref: 124605

Given the value that this site has for recreation and tourism purposes, | hope that a user group
might arrive at a mutually acceptable arrangement with the landowner. Should you hi'lVC any
further questions or concerns, please feel free to contact Tyler Peet, Integrated Operations

Manager at 250-559-6203 or at tyler.peet@gov.be.ca.

District Manager
Haida Gwaii Forest District

pc:  Honourable Pat Bell, Minister of Forests and Range

Page 2 of 2
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File: 16660-20/REC3092 Clapp Basin

October 29, 2012

BY EMAIL

s.22

As you know, the Haida Gwaii Natural Resource District engaged with the owner of the Clapp
Basin Road in the summer of 2011 to establish a Recreational Road Right of Way Agreement.
This agreement placed all aspects of liability associated with the road on to the District. The
intent of this agreement was to postpone the land owner’s immediate plans for road deactivation,
allowing the recreational users continued access for the summers of 2011 & 2012 and to give the
District and your organization time to investigate possible long term solutions to the road access
issue.

During this time, the District has considered the costs associated with the purchase or
expropriation of the land and the required road repair costs against other options. The District
has decided that the only feasible option for continued recreational opportunity in Rennell Sound
is to invest in replacement infrastructure at the existing Rennell Sound Recreation Site (see
attached map). The Recreation Sites and Trails Branch of the Ministry of Forests, Lands and
Natural Resource Operations has already invested capital funding towards this goal with the
initiation of the construction of a new boat launch. The multi year plan is to expand the existing
site to include more camp sites.

While no one will dispute that the Clapp Basin Recreation Site is the ideal location for these
facilities, the Ministry does not have the capacity to maintain the current road access. The
District has carried the liability for the Clapp Road for as long as possible and we have advised
the land owner that we will not seek to extend the current agreement. The continued access
along the Clapp Basin Road is now at the discretion of the land owner.

We want users to know that should the road access close, the Clapp Basin Recreational Site will
continue to exist but as a boat access site. It will retain its formal designation as an established

recreation site and with that the full protection all recreation sites receive under the Forest
Recreation Regulation.

Ministry of Forests, Haida Gwall Natural Mailing Address: Location:
Lands and Natural Resource District Pomss 1229 Oceanview Drive
Resouwrce Operations Quean Charlotte BC Queen Chariotts BC
VOT 180 VOT 180
Tel. 250-850-8200
Fax: 250-559-8342
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We appreciate that there are many recreational users of the Clapp Basin Recreation Site but have
sent this letter to your attention with the hope that you will be able to forward it on to others who
use the site. Please feel free to contact me should you wish to discuss the matter further.

Yours truly,

Tyler Peet
Acting District Manager
Haida Gwaii Natural Resource District

Attachements: Rennell Sound and Clapp Basin Recreation Site Location Map

cc: Paul Tataryn, Regional Manager Recreation Sites and Trails Branch
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BRITISH
COLUMBIA

Ref: 205428

March 24, 2014

Jennifer Rice, MLA

North Coast

Room 201, Parliament Buildings
Victoria, British Columbia

V8V 1X4

Dear Ms. Rice:

Thank you for your letter received March 12, 2014, regarding the Clapp Basin Recreation Site
located in Rennell Sound on Graham Island, Haida Gwaii.

The site was historically (1960°s) a logging camp owned and operated by QC Timber (who
later changed their name to CIPA Lumber Co. Ltd). Access to this site, at that time, was by
boat from the village of Queen Charlotte. The road into Rennell Sound was established
around 1975 and by 1985 the camp at Clapp Basin was abandoned. The site remained vacant
Crown land until it was established as a water access recreation site in 1987. In 1991, a

Map Reserve was placed over the foreshore area adjacent to the recreation site (Reserve
Number 916072). The foreshore reserve places a notation of interest over the area for
recreation purposes, acting as a flag in the event that others submit an application for tenure.

The Clapp Basin Recreation Site is a popular site for fishermen to set up camp and launch
their boats. Access to the site requires travel through 3.5 km of private land (Lots 30 and 31)
along Clapp Basin Road off of the Rennell Sound FSR 8229.02.

Due to the challenge of securing access through private land, the site has always been a water
access recreation site with no ministry funded improvements. All improvements to the site
have been provided by the private recreational users.

In June 2011, the owner of the private land posted notice of intent to deactivate the

Clapp Basin Road. It is assumed that this decision was due to the fact that the road presented
an increased liability to the land owner due to the deterioration of the creek crossings, creating
environmental and public safety issues.

The district immediately engaged the private land owner and successfully negotiated a
short-term Recreational Right of Way Use Agreement which placed the liability of the road
and its maintenance with the province. The district initiated this agreement to provide time

Page 1 of 3
Ministry of Forests, Lands and Office of the Minister Mailing Address: Tel: 250-387-6240
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for dialogue with the owner and to ensure we could continue to provide recreational access to
the Rennell Sound area.

The private land owner clearly communicated to the district that they were not interested in a
long-term agreement, selling the property or providing a right of way. At this point, the
district initiated a plan to replace recreational infrastructure in Rennell Sound to meet three
objectives: maintain the Clapp Basin Recreation Site, provide boat access to Rennell Sound
and ensure there i1s camping opportunity.

Working with ministry staff from Recreation Sites and Trails BC, the district hired
consultants (NW Hydraulic Engineering Firm) to complete an assessment of potential boat
launch sites in Rennell Sound. The goal was to find a site that was safe and was accessible
through lands owned by the Crown. I am pleased to advise that a site was identified and a
new boat launch was installed in February 2014.

The Recreational Right of Way Use Agreement is currently set to expire in June 2014. Itis
not this ministry’s intention to extend this agreement beyond June 2014. Upon termination of
the Recreational Right of Way Use Agreement, the decision to keep the Clapp Basin Road
open or closed will be up to the private land owner.

Over the 3 years, ministry staff have been working on this project, we have communicated
regularly with the Clapp Basin Society, the Council of the Haida Nation and the owners of the
private land. Many different options were explored and I am confident that the solution
implemented meets the objectives set out. The Clapp Basin Recreation Site will remain open
as a water access recreation site and boat access to Rennell Sound has been maintained.

If you have any further questions, I encourage you to contact Leonard Munt,
District Manager, Haida Gwaii Natural Resource District by phone at 250 559-6200 or by
email at Leonard. Munt@gov.bc.ca.

Thank you again for your interest in this issue.

Sincerely,

Sheoe (W vre——

Steve Thomson
Minister

Enclosure: New boat launch installed February 2014

pc: Leonard Munt, District Manager, Haida Gwaii Natural Resource District
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New Boat Launch
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