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MINISTRY OF FORESTS, LANDS AND NATURAL RESOURCE OPERATIONS
INFORMATION NOTE
Date: April 17, 2015
File: 12495-20/86/B001
CLIFF/tracking #: 214257

PREPARED FOR: Honourable Steve Thomson, Minister of Forests, Lands and Natural
Resource Operations

ISSUE: Pender Harbour Draft Dock Management Plan for Public Review

BACKGROUND:

A public open house was held on Saturday, April 11, 2015, in Madeira Park at the Pender
Harbour Community Hall. The open house team included staff from the Ministry of
Forests, Lands, and Natural Resource Operations (FLNR), the Ministry of Aboriginal
Relations and Reconciliation (MARRY), and the shishalh Nation. The open house was
advertised to the public through letters to all dock tenure holders and applicants in the
Pender Harbour area, notices on both the FLNR and shishalh websites, and
advertisements in two local papers. The draft Dock Management Plan (DMP) was made
available to the public in advance of the open house on April 7, 2015, on FLNR’s
website. During the open house, attendees could pick up a copy of the draft DMP, a
question and answer fact sheet, as well as view several large maps and informational
posters and slides. There was several staff positioned around the room to help answer
questions. The open house was well attended by an estimated 400 people.

DISCUSSION:
s.13
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NEXT STEPS:
s.13

RESPONSE:

e British Columbia is reviewing early feedback on the draft DMP. A number of
cormments recetved requested an extension to the comment period; British
Columbia is responsive to requests of this nature, and will post an extension in the
coming days.

e The draft DMP has been shared with the public specifically to learn about some of
the concerns being raised. We appreciate the input from the local community
with site-specific knowledge, as this will ensure a better final plan that supports
consistent and robust decisions on private moorage in Pender Harbour.

e Staff from FLNR would be available to attend a future meeting with residents,
later in the review period, to clarify proposed provisions and to share a summary
of what we are hearing through the review process.

Contact: Alternate Contact:
Craig Sutheriand Heather MacKnight
ADM, Coast Area South Coast Region
250 387-0600 604 586-2892
Reviewed by | Initials - Date
DM S { April 17,2015
DMO
| A/ADM HM April 17, 2015
RED/ED  |IIM April 17, 2015
Dir./Mgr. KH | April 17, 2015
. Author JC Apnl 16, 2015

Prepared by:

Jucqueline Cavill

Authorizations, South Coast Region
604 586-4313

Kevin Haberl
Authorizations, South Coast Region
604 586-4420
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MINISTRY OF FORESTS, LANDS AND NATURAL RESOURCE OPERATIONS
INFORMATION NOTE
Date: April 23, 2015
File: 12495-20/86/B001
CLIFF/tracking #: 214568

PREPARED FOR: Honourable Steve Thomson, Minister of Forests, Lands and
Natural Resource Operations (FENR)

ISSUE: Meeting with Jordan Sturdy, MLA, West Vancouver-Sea to Sky, and
Ralph Sultan, MLA, West Vancouver-Capilano on Monday, April 27, 2015 regarding the
Pender Harbour Dock Management Plan.

BACKGROUND:
s.13,5.16

A public open house was held on Saturday, April 11, 2015, in Madeira Park at the Pender
Harbour Community Hall. The open house was advertised {o the public through letters to
all dock tenure holders and applicants in the Pender Harbour area, notices on both the
FLNR and shishalh websites, and advertisements in two local papers. The draft Dock
Management Plan (DMP) was made available to the public in advance of the open house
on April 7, 2015, on FLNR’s website. During the open house, attendees could pick up a
copy of the draft DMP, a question and answer fact sheet, as well as view several large
maps and informational posters and slides. There was several staff positioned around the
room to help answer questions. The open house was well attended by an estimated 400
people.

DISCUSSION:
s.13
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s.13

Based on public teedback, an extension to the timeframe for public comment has been
implemented, adding an additional 30 days to the comment period to a total of 60 days.

CONCLUSION:

The draft DMP has been shared with the public specifically to learn about some of the
concerns. FLNR appreciates the input from the local community with site-specific
knowledge, as this will ensure a better final plan that supports consistent and robust
decisions on private moorage in Pender Harbour.

s.13,5.16
Contact: Alternate Contact: Prepared by:
Craig Sutherland. ADM Heather MacKnight, RED  Kevin Haberl, Director
Coast Area South Coast NR Region South Coast NR Region
1250)387-0600 (604) 586-2892 (604) 586-4420

Attachments: Draft Pender Harbour Dock Management Plan Fact Sheet
Draft Pender Harbour Dock Management Plan

Reviewed by Initials Date
DM | TJfor TS | April 24/15
DMO L

ADM CS April 23/15 |
RED/ED HM April 23/15
Dir./Mgr.

Author KH April 23/15

20f2
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BRITISH
COLUMBIA

shishalh first nation

April 11, 2015
Draft Pender Harbour Dock Management Plan
Fact Sheet

The draft Pender Harbour Dock Management Plan was developed co-operatively by the shishdift Naticn
and the Province.

The dock maragement plan, if approved, would apply to private moorage, group and strata or
condominium facilities, commercial docks and marinas. The draft dock management plan provides both
mandatory requirements and recommended guidelines for dock design and construction and also
defines zones in Pender Harbaur where there are additional requirements or restrictions.

What is the purpose of the dock management plan?

The dock management plan is part of a greater reconciiation process between the Province and the
shishdlh Nation. The purpose of the planis to help ensure that areas of cultural and eavironmental
significance in Pender Harbour are protected and to promote rehabilitation as well as responsible and
appropriate dock development and maintenance,

What area does the dock management plan apply to?
The dock management plan applies to the foreshore in Pender Harbour. For the purposes of the plan,
the harbour has been divided into four zones, each with different requirements.

Why is the harbour divided into four zones?
There are four zones because the requirements in each zone are based on levels of impact to
environmental factors.

How do | apply for a new dock? If | complete these steps will | be guaranteed a dock approval?
tn order to apply for a dock in Pender Harbour you will need to:
+ Check your location against the zone requirements and restrictions;
+ We encourage you to contact the shishdlh Nation regarding your intent to apply for a dock
s Hire a Quslified Professional to assist in the design of the dock and development of a
management plan, which must be consistent with the template available on the ministry’s
website,
s Commission an archaeclogy assessment of the project footprint;
* Submit an application to the Province.
Proponents must also comply with other relevant provincial policies which can be found at the
following website:
hitp://www . for.gov.bc.ca/land Tenures/crown land application information/policies html

i the above steps are completed your application will be considered complete and ready for review.
This does not guarantee that your application wilt be approved as there are other important steps in the
review process,
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How do | provide comuments on the draft dock management plan?

You can provide comments on the draft dock management plan on or before May 11, 2015 online at the
Pravince’s Applications and Reasons for Decision website:
hitp://www.arfd.gov.bc.ca/ApplicationPosting/index.isp

search for file # 2410736,

OR

By mait to:

Section Head, Crown Land Authorizations

Ministry of Forests, Lands and Natural Resource Operations
Suite 200 — 10428 153™ Street, Surrey BC, V3R 1E1

Do my comments matter?

After the public consultation period has ended on May 11, 2015, the Province and the shishdih Nation
will review and consider comments received from the public. A final document will then be submitted to
both governments for approval.

When will the dock management plan take effect?
If approved, the Pender Harbaur Dock Management Plan could be implemented by Fall 2015.
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BRF1
COLUMBIA

PENDER HARBOUR
DOCK MANAGEMENT PLAN

1.0 INTENT OF DOCK MANAGEMENT PLAN

The Pender Harbour Dock Management Plan (the DMP} is an instrument of policy that provides
guidance in relation to docks authorized or proposed under the Land Act within the
Management Area, as identified in Appendix A.

2.0 PRINCIPLES AND OBJECTIVES

in addition to the principles and objectives outlined in otherapplicable provincial Operational
Land Use Policies, the objective of the DMP is to promote responsible and appropriate dock
development by:

* helping to minimize and mitigate impacts to marine resource values;

s protecting archaeological resources from future disturbance;

= contributing to address impacts, including cumulative impacts, of dock development on
Aboriginal interests; and '

» advancing collaborative management between the shishd/h Nation and the Province of
British Columbia, '

3.0 DEFINITIONS

“Commercial Dack” means a Dock operated year-round or seasonally as ancillary to a
commercial operation and may include breakwaters;

“Critical Habitat” means habitat that is important for: (a} sustaining a subsistence, commercial,
ar recreational fishery, or (b} any species at risk (e.g., terrestrial or aquatic red- and blue-listed
species, those designated by the Committee on the Status of Endangered Wildlife in Canada, or
those SARA-listed species), or (¢} its relative rareness, productivity, or sensitivity (e.g. eelgrass
meadows, kelp forests, foreshore salt marsh vegetation, herring spawning habitat, and
potential forage fish spawning beach habitat);

“Dock” means a structure used for the purpose of mooring boats and for providing pedestrian

access to and from the moored hoats, and may consist of a single dock, wharf or pier {including
walkway ramp) and inciudes Private Moorage Facilities, Group Moorage Facilities, Strata Title or
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Condominium Moorage facilities, Commercial Docks and Marinas, but does not include
Incustrial Docks;

“Dock Footprint” means the area that lies directly under the Dock;

“Doack Management Zones” means those zones within the Management Area and as depicted
in Appendix B.

“Foreshare” means that land in tidal areas lying between the high tide and the mean low tide
and that land in non-tida! areas that is alternatively covered by water and exposed with the
normal rise and fall of the level of the body of water, i.e. that land between the ordinary high
and low water mark;

“Group Moorage Facility” means a multi-berth meorage similar to a private moorage facility
but for the personal use of a group or association of residents from the surrounding
community;

“Industrial Dock” means a dock providing moorage that is ancillary to an upland genera
industrial use as defined under the Province’s General Industrial Use Land Use Policy;

“Management Area” means the Pender Harbour area identified in Appendix A;
“Management Plan” means the management plan as described in section 7.

“Marina” means a dock providing maorage on a fee for service basis, includes anciliary uses
(e.g. marine way, boat ramp, etc) and may include: the sale of gasoline, groceries, or supplies to
the boating public whether provided on the dock or on the upland; and provision of scheduled
service by float ptane companies;

“Natural Boundary" means the visible high water mark of any lake, river, stream or other body
of water where the presence and action of the water are so common and usual, and so long
continued in all ordinary years, as to mark on the soil of the bed of the body of water a
character distinct from that of its banks, in vegetation, as well as in the nature of the soil itself;

“Preliminary Field Reconnaissance” means a field survey that is designed to assess the
archaeclogical resource potentizl of the study area, and to identify the need and appropriate
scope of further field studies, and is performed by a Qualified Professional under the Heritage
Conservation Act;

“Private Moorage Facility” means a dock that is:
(a) permanently affixed to agquatic Crown land and any ancillary structures such as a
boat [ift and anchor lines; and
(b) is for the personal and private use by one or a number of individuals or a family unit
for boat moorage;
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“Project Footprint” means the area approved under an existing authorization, or the area
under application for authorization under the Land Act;

“Qualified Professional” means an applied scientist or technologist, acting alone or together
with another qualified professional, if
(a) the individuatl is registered and in good standing in BC with an appropriate
professional organization constituted under an Act, acting under that associations code
of ethics and subject to disciplinary action by that association, and
{b) the individual is acting within that individual's area of expertise.

“Replacement Tenure” means a subsequent Tenure agreement issued to the Tenure holder for
the same area and purpose as under the original Tenure;

“Riparian” means the vegetated transitional area between terrestrial and aquatic ecosystems,
and is delineated from the natural boundary upland for a distance of 15 metres;

“Strata Title or Condominium Moorage Facility“ means a multi-berth modrage similarto a
Private Moorage Facility but used by the residents of 2 waterfront strata or condominium
development;

“Tenure” means
(a) any interest in Crown land that is granted or otherwise established under a
prescribed instrument, or _ B :
{b) a prescribed designation or other status that, under an enactment, is given tg,
conferred on, or made or otherwise established in relation to Crown land.
and includes those Tenures which terms may have expired but are authorized by the Province
to continue on a month-to-month basis.

“Tenured Dock” means-a Dock that is authorized by a Tenure.

4.0 APPLICATION OF PENDER HARBOUR DOCK MANAGEMENT PLAN

4.1 This DMP applies to applications within the Management Area for authorization of:
(a) the construction of a new Dock;
{b} the relocation of a Tenured Dock within a Project Footprint;
{¢) changes to the dimensions of a Tenured Dock;
(d] an existing Dock that was not previously authaorized under Tenure; and

{e) the repair or rebuilding of Tenured Docks damaged or destroyed by fire, explosion,
flood, or other casuaity. These applications will be considered and treated as
applications for Replacement Tenures and will require a Management Plan,
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This DMP does not apply to an application for a Replacement Tenure except in the
following circumstances:

(i} section6.2 applies where no archaeolagical assessment over the Project
Foatprint was completed in the past, and

(ii) section 7.1(f) applies where no Management Plan is attached to the Tenure or
where the Management Plan attached to the Tenure does not include
information on how ongoing maintenance activities wili be conducted or where
such information is not consistent with the Best Management Practices as set
out in section 8.0 as supported by the opinion of a Qualified Professional.

This DMP does not apply ta applications for:
(a) an assignment of a Tenure to a different Tenure holder;
{b} a consent to mortgage; and

{¢} subject to 4.1{b) and 4.1{c}, the modification of the provisions of a Tenure.

DOCK MANAGEMENT ZONES

The Dock Management Zanes within the Management Area are shown in Appendix B.

If 2 Project Footprint crosses the boundary hetween two Dock Management Zanes, the
more stringent zone requirerhents will apply.

The management objectives for each Dock Management Zone are set out in Table 1.
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Table 1 — Dock Management Zones - _ - .
Zone | - temt - | - " pescription -
The intent is to not aflow new Dock
Tenures in this zone due to the New Dock Tenures will not be issued.
t significant natural and cultural
resources.
The intent is to limit new Dock
Tenures to those that can be
shared by mlfltiple parties or used | Naw tenures for Private Moorage Facilities will
) for commercial purposes, and not be issued.
which are consistent with the Dock
Management Plan, in order to
reduce the impact on the natural
and cultural resources in the area.
Na restrictions on the type of Dock Tenures that
“may be issued. The application must
_ demonstrate that the dock does not overlap with
The intent is to allow new Dock Critical Habitat. New dock applications in which
Tenures of all types provided that | the proposed Project Footprint overlaps Critical
3 they are consistent with the Dock | Habitat will not be accepted.
Managgment Plan and the Pr'oject In order to reduce the environmental impact of
Footprint does not pverlap with . . . )
i . N multipie private moorages, residents will be
Critical Habitat. et
encouraged to pursue Group Moorage facilities
or Strata Title Moorage Facilities.
The intent is to allow new Dock No restrictions on the type of Dock Tenures that
2 Tenures of all types provided they may be issued.
are consistent with the Dock
Management Plan.
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6.0 APPLICATION REQUIREMENTS

6.1 APPLICATIONS FOR NEW TENURES

{a) The Province wiil encourage prospective applicants for new dock tenures to engage
with the shishath Nation early, prior to submitting an application.

(b} An applicant must provide the following information as part of the application:

(i} the identification of any Critical Habitat within the Project Footprint and the plan
for the protection of any identified Critical Habitat;

(ii) a Preliminary Field Reconnaissance assessment of archaeclogical resources in the
Foreshore area of the Project Footprint; and

(i) @ Management Plan, including specifications regarding the design of the Dock.

(c) The Pravince will initiate First Nation consultation on the application once it receives
the information identified in section 6.1 (b).

6.2 APPLICATIONS FOR REPLACEMENT TENURES
Where an applicant seeks a Replacement Tenure the Province will:

{a) encourage the prospective applicant to engage with the shishath Nation early, prior to
submitting an application;

(b) require the tenure hotder to submit a Pretiminary Field Reconnaissance assessment as
part of the application for a Replacement Tenure where one has not been completed
in the past;

(c) require the Management Plan submitted in support of a Replacement Tenure describe
how ongoing maintenance activities will be consistent with the Best Management
Practices set out in Section 8.0 and supported by the opinion of a Qualified
Professional, where na Qualified Professional opinion was obtained in the past.

6.3 The Province may require the applicant to submit additional archaeological assessments
depending on the results of a Preliminary Field Recannaissance of the Project Footprint
and the potential impact of the proposal on First Nation interests.

6.4 Cultural materiais recovered during the course of archaeological investigations should be

deposited to the shishdlh Nation tems swiva Museum, subject to the requirements of the
Heritage Conservation Act,
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7.0 MANAGEMENT PLAN REQUIREMENTS

7.1 A Management Plan for a proposed Dock or Replacement Tenure must demonstrate the
following:

(a) structures wili not unduly block access along the foreshore for public access, or for
First Nations harvesting of marine resources for foed, social and ceremonial
purposes;

(b) Daock construction will not include the use of native beach materials {e.g. boulders,
cobble, gravel, sand, iogs); '

{c} filling, dredging, or blasting will not be undertaken within the Project Footprint;
{d} the Dock and Dock Foatprint wilt be kept ina safe, clean and sanitary condition;

{e) all work, including dock construction, dock use, refueling of machinery and washing
of buckets and hand tools, will be conducted in a manner that will not result in the
deposit of toxic or deleterious substances (e.g. sediment, un-cured concrete, fuel,
lubricants, paints, stains). :

(f) ongeoing maintenance activities will be consistent with the Best Management
Practices set out in section 8.0, and supported by the opinion of a Qualified
Professianal. '

(g) For docks that fall under 4.1, the design of the Dock is consistent with the Best
Management Practices set out in section 8.0 and supported by the opinion of a
Qualified Professional. ' '

7.2 For new Docks, and Docks rebuilt under Sec. 4.1(e), an applicant must submit written
confirmation by a Qualified Professionat, confirming that the Dock was constructed in
accordance with the approved Management Plan.

8.0 DOCK CONSTRUCTION AND MAIN_TENANCE GUIDELINES — BEST MANAGEMENT PRACTICES

8.1 Appiicable Crown Land Use policies, as amended from time to time, will apply to all
applications for Tenures as well as existing Tenures in the Management Area.

8.2 Critical Habitats should be avoided within the Dock Footprint. Docks should not be
instailled over these habitats unless the design mitigates for potentiat impacts and does
not result in losses to these habitats.

8.3 Design of a Dock shouid not include components that biock the free movement of water
along the shoreline. Crib foundations or solid core structures made of cement or steel
sheeting should be avoided as these types of structures result in large areas of vegetation
removal and erosion in Riparian areas.

8.4 The bottom of all fioats should be a2 minimum of 1.5 metres above the sea bed during the
lowest tide. Dock height above lowest water level should be increased if deep draft

7
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vessels are to be moored at the Dock. The Dock and the vessel to be moored at the Dock
should not come to rest on the foreshore sea bed during the lowest tide of the year.

8.5 Access ramps or walkways should be a minimum of 1.0 metre above the highest high
water mark of the tide and not exceed a maximum width of 1.5 metres.

8.6 All improvements shouid be a minimum of 5.0 meters from the side property line
(6.0 meters if adjacent to a dedicated public beach access or park} and at least 10 meters
from any existing dock or structures, consistent with Federal requirements under
Transport Canada's Navigable Waters Protection Act. Al Docks should be crientated at
right angles to the general trend of the shoreline.

8.7 Docks shouid be constructed to allow light penetration under the structure. Light
penetration is important and can be facilitated by spacing the decking surface of the Dock
and minimizing the width of the structure. North/south Dock alignments are encouraged
whenever possible to allow light penetration.

8.8 Grating should be incorporated into ramps, walkways, or floats to increase light and
reduce shading of the bottom, When grating is impractical, deck planking measuring
15¢m (6 in) and spaced at feast 2:5¢m (1 in) should be used to allow light penetration.

8.9 The replacement of the decking surface of a Dock should be undertaken in a manner that
is consistent with sections 8.7 and 8.8.

8.10 Concrete, steel, treated, or recycled timber piles are acceptable construction materials
although steel is preferred. Detailed information on treated wood options can be
obtained on-line from the Fisheries and Oceans Canada website {Guidelines to Protect
Fish and Fish Habitat from Treated Wood Used in the Aguatic Environment in the Pacific
Region)}.

8.11 Access to the Foreshore far construction purposes should be from the adjacent upland
property wherever possible. If heavy equipment is required ta work on the Foreshore or
access is required along the Foreshore then the advice of a Qualified Professional or
Fisheries and Oceans Canada shouid be obtained.

8.12 Works along the Foreshore should be conducted when the site is not wetted by the tide.

8.13 Applicants are advised to contact Fisheries and Oceans Canada to ensure proposed
activities, and the scheduling of those activities, complies with Fisheries and Oceans
Canada requirements including the fisheries works window.

8.14 The upland design of the Dock, including anchor points, should avoid disturbing riparian

vegetation adjacent to the Dock Footprint due te its role in bank stabilization and erosion
control.
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9.0  APPENDICES
Appendix A  Pender Harbour Dock Management Area Map

Appendix B Pender Harbour Dock Management Zone Map
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Appendix A - Pender Harbour Dock Management Area Map
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Appendix B - Pender Harbour Dock Management Zone Map
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2013/14 Estimates Debate
Ministry of Forests, Lands and Natural Resource Operations
fssue: Pender Harbour Docks
Key Facts Regarding issue:

s.13,5.16

Advice and Recommended Response:
$.13,5.16

Date Prepared/Revised: June 14, 2013
Ministry Executive Sponsor:

Name: Craig Sutherland Phone: 250-387-0600
Alternate Contact for issue.
Name: Heather MacKnight Phone: 604-586-2892

Prepared for 2013/14 Estimates Debate
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2014/15 Estimates Debate

Ministry of Forests, Lands and Natural Resource Operations

.......................................................................................

Issue: Pender Harbour Docks
Key Facts Regarding Issue:

s.13,5.16

Advice and Recommended Response:

s.13,5.16

Date Prepared/Revised: February 11, 2014

Ministry Executive Sponsor:
Name: Craig Sutherfand

Alternate Contact for Issue;
Name: Heather MacKnight

Phone: 250-387-0600

Phone: 604-586-2892

Prepared for 2014/15 Estimates Debate
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2015/16 Estimates Debate

Ministry of Forests, Lands and Natural Resource Operations

Issue: Pender Harbour Docks
ﬁeL{SFacts Regarding Issue:
. .S,

]

%dgg’ce and Recommended Response:
s. .S,

Date Prepared/Revised:

Ministry Executive Sponsor:

Name: Craig Sutherland Phone: 250-387-0600
Alternate Contact for Issue:

Name: Kevin Haberl Phone: 604-586-4420

Prepared for 2015/16 Estimates Debate
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REGIONAL DISTRICT OF EAST KOOTENAY
BYLAW NO. 2418

A bylaw to amend Bylaw No. 2061 cited as “Regional District of East Kootenay - Lake
Windermere Official Community Plan Bylaw No. 2061, 2008.”

WHEREAS the Board of the Regional District of East Kootenay has determined a need to
proceed with the proposed amendment to said Bylaw;

AND WHEREAS the Board deems it desirable to make this amendment as aferementioned:

NOW THEREFORE, the Board of the Regional District of East Koctenay in open meeting
assembled, enacts as foliows:

1. This Bylaw may be cited as “Regional District of East Kootenay - Lake Windermere
Official Community Plan Bylaw No. 2061, 2008 — Amendment Bylaw No. 13, 2012 (LWMP
Implementation/RDEK)".

2.  Section 3 is amended by adding the following:

) Schedule M1 — Development Permit Area #3 - Lake Windermere {South)
{u) Schedule M2 - Development Permit Area #3 - Lake Windermere (Windermere)
{v) Schedule M3 — Development Permit Area #3 — Lake Windermere {North)

3. Schedule A Section 10.1 is amended by adding the following paragraph:
The Lake Windermere Management Plan (LWMP) was initiated by the Regional District in
November 2008. The LWMP was prepared in partnership with the District of Invermere in
recognition of the shared jurisdiction. The development of the LWMP facilitated the
opportunity for discussion with the community about the future of Lake Windermere from
the environmental, social, recreationzl and management perspectives. The
recommendations contained within the LWMP were developed in consideration of the
goals and objectives identified through the consultation process. Following the adoption
of the LWMP in February 2011 the implementation of priority recommendations was
undertaken by the RDEK. The priority recommendations that were implemented were the
establishment of a Lake Windermere Management Committee and the drafting of a new
Development Permit Area and surface water zoning regulations.

4.  Schedule A Section 10.2 (2) is repealed and the following added:

(2) To establish criteria for considering future amendments to the surface water zoning
regulations for Lake Windermere.

5. The foliowing sections of Schedule A are repealed:

10.3 (1) 10.3 (2) 10.3(7}
10.3 (14) 10.3 (18)

8.  Schedule A Section 10.3 (13) is repealed and the following added:

(13) The water testing and monitoring program, stewardship initiatives and education
activities by the Lake Windermere Ambassadors are supported.

7. Schedule A Section 10.3 is amended by adding the following:

(16) Applications to amend the surface water zoning for Lake Windermere will be
considered in regard to the goals, objectives and recommendations of the Lake
Windermere Management Plan {(LWMP) (2011).

(17) Rezoning applications for the following shall be considered in refation to the LWMP;
(a) new group moorage facilities, including commercial marinas;

(b) new day use facilities managed by a community association or strata council;

(c) additional moorage;

(d) expansion of existing day use facilities managed by a community association. -
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Demonstration of how the proposed development assists in meeting the goals,
objectives and recommendations of the LWMP must be integrated into ali surface
water rezoning applications.

{18) A rezoning application to accommodate a group moorage facility accessed from
Highway Drive along Stoddard Boutevard may be supported subject to the following:

(a) appiication is made by a community association;

(b) written confirmation of support from the Ministry of Transportation
andlnfrastructure: _

{c) removal of the existing individual docks along Stoddart Boulevard; and
(d) issuance of a Licence of Occupation or Lease by the Province.

Access to the group moorage facility for moorage or day use purposes for the entire
Calberly Beach community is encouraged.

{(19) In recognition of established individual moorage in the Rushmere area by Rushmere
residents and property owners, a rezoning application to accommodate the existing
individual moorage in the Rushmere area may be supported subject to the following:

(a) application is made by a community association;

(b} confirmation of legal access and authorization from Canadian Pacific Railway
(CPR) for a designated rail crossing is provided;

(c) written authorization to make application is provided by the upland land owner,
either the province or CPR, as applicable;

(d) the mocrage being located within the area designated as yeilow shoreline
colour zone in the East Kootenay Integrated Lakes Management Partnership
(EKILMP) ' Shoreline Management Guidelines for Fish and Wildlife Habitat
(2009); and

(e} issuance of a Licence of Occupation or Lease by the Province.

The consolidation of the existing individual docks into a group moorage facility is
preferred.

(20} In recognition of the established recreational uses by the residents ¢f Timber Ridgs,
a rezoning application to accommodate the existing recreational uses along the
property owned by the Timber Ridge Properly Owners Association and Terridian
Utilities may be supporied subject to the foliowing:

(a) application is made by the Timber Ridge Property Owners Association;

(b) issuance of the applicable Licence of Occupation or Lease by the Province,
and

{¢} compliance of all proposed development with the Shoreline Development
Permit guidelines.

{21}y While not generally supported within the LWMP, the consideration of a rezoning
application to accommodate a new group moorage facility in the Baitac / Pediey
Heights area may be supported subject to the following:

(@) issuance of the applicable Licence of Ccoupation or Lease by the Province;

(b) compliance of all proposed development with the Shoreline Development
Permit guidelines;

{¢) the new group moorage facility is restricted to a net increase of no more than
10 additional moorage spaces than identified in the August 2012 inventory in
the bay adjacent to the Pedley Heights Community Association property;

{d} bylaws or policies are in place to manage the allocation of moorage spaces
amongst the members of the appiicable community association(s),
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(e) management of moorage spaces must provide for the shared use or rotating
occupancy of moorage spaces;

() identification of mitigétion options to reduce impacts on legally non-conforming
mooring buoys in the adjacent bay; and

(g) demonstration of pre-application consuitation at the expense of the community
association(s) making application with legally non-conforming mooring buoy
owners. A reduction in the overall number and congestion of mooring buoys in
the adjacent bay is supported. Additional consultation related to the legally
non-canforming mooring buoys may be required.

(22) Applications to vary the surface water zoning regulations for Lake Windermere shall
' be considered on a site specific basis in consideration of the following:

(a) potential impact on neighbouring property owners or residents;
(b} site specific constraints that require the variance:
(¢} confirmation of ability to meet provincial and federal requirements:

(d) if required, issuance of a special permission, lease or licence of occupation by
the province. '

(23) The placement of structures in areas zoned LW-3, Lake Windermere (Institutional)
Zone is not generally supported, except within Windermere Beach Regional Park for
recreational purposes or to facilitate pubiic access to the lake. The placement of all
structures must be in accordance with a Licence of Occupation or Lease issued by
the Province and authorized by the upland landowner.

(24) The LW-2, Lake Windermere (Group Moorage) Zone within the Zoning Bylaw is

‘ intended for the purpose of accommodating communal moorage or day use docking
under the direction of a community association, strata council or shared interest
development. [n recognition of the demand for on-water boat storage the
responsible crganization is expected to manage the community’s moorage spaces
amongst the applicable membership.

(25) The LW-2(A), Lake Windermere (Group Moorage) Zone within the Zoning Bylaw has
been develaped to specifically recognize the current Lease held by the Windermere
Community Association and Hidden Bay Marina Association. The Lease limits the
maximum number of boats that can be accommodated within the Lease area. This
zone is not appropriate for other areas of the lake. Future applications for rezoning -
to the W-2(A) zone will not be supported. -

(26) The LW-4, Lake Windermere (Commercial) Zone within the Zoning Bylaw has been
developed fo recognize the current commercial uses operated by Shadybrook
Resort and Marina. Future rezoning applications to accommodate commercial
marinas will generally not be supported.

8. The first sentence of Schedule A Section 21.2 is repealed and the following substituted:

Development Permits are not required within Development Permit Areas #1 and #2 under
the foliowing conditions: :

9. Schedule A Section 21 is amended by adding the following:

21.5 Development Permit Area #3 — Protection of the Natural Environment (Lake
Windermere Shoreline)

(1) Area

Development Permit Area #3 applies to thase portions of the shoreline of Lake
Windermere designated as red and orange shoreline zones on Schedules
M1, M2 and M3 of the Lake Windermere Official Community Plan. Where the
shareline is designated as a red or orange shoreline zone the Development
Permit Area extends 30 m into the lake and 15 m upland from the natural
boundary.
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(2) Purpose

The purpose of Development Permit Area #3 is for the protection of the natural
environment, its ecosystems and biclogical diversity under Section 912.1(1)(a)
of the Local Gavernment Act.

{3) Requirements

(a} For land located within Development Permit Area #3, an owner shall
cbtain a Development Permit prior to proceeding with any of the
following:

(i)  Construction, addition or alteration of a building or other structure;
or

(iiy Alteration of land, inc.luding the removal of riparian or aquatic
vegetation, site grading, deposition of fill, beach creation, or
dredging.

(4) Exemptions

{a) A Development Permit is not required within Development Permit Area
#3 under the following conditions;

(i)  The proposed activity is limited to internal aiterations to buildings
or structures.

(i) The proposed activity is limited to the reconstruction of, renovation
of, repair of, existing buildings or structures upland of the natural
boundary, or addition to existing buildings or structures which
increase the development footprint by an amount less than 25% of
the area existing at the time this DPA was implemented.

(i) The proposed activity is limited to the installation, repair or
placement of utilities infrastructure within the highway right of way.

(iv)y The proposed activity is limited to general road or railway
construction or maintenance within the right of way.

(v) The proposed activity is limited to the removal or pruning of
hazardous trees as identified by a qualified hazard tree assessor,
ecosystem restoration project approved by a Qualified
Environmental  Professional (QEP), supplementing native
vegetation, or maintaining existing vegetation above the natural
boundary.

(vi}y The proposed activity is considered to be normal agricultural
pracltice as defined in the Farm Practices Protection (Right to
Farm) Act or designated as farm use within the Agricultural Land
Commission Regulation.

(v} The proposed activity is conducted under the direction of the
Provincial Emergency Program, and Is intended to resolve
emergency situations that present an immediate danger to life or
property including procedures related to flooding or erosion.

(viii) The proposed activity is limited to emergency repairs to buildings
or structures where there is a

demanstrable and immediate risk to public safety and property.
(ix} Routine maintenance of existing beach areas, inciuding the

periodic deposition of new sand and removal of encroaching

upland vegetation on the existing beach areas managed by ths

following:

(A) Regional District of East Kootenay (RDEK);

(B) Trsthewey Beach Society;
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(C) Timber Ridge Property Owners Association;

(D) Lakeview Meadows Community Asscciation:
(E}) Pedley Heights Community Association; and
(F) Cardiff Cove Recreation Society:

prior to the adoption of this Development Parmit Area.

{(5) Justification

(a) The Lake Windermere Official Community Plan area includes natural
ecosystems that are unique to the Lake Windermere foreshore. The
East Kootenay Integrated Lake Management Partnership (EKILMP)
undertook a Sensitive Habitat Inventory Mapping (SHIM) project for Lake
Windermere to identify these natural ecosystems and explore the
alteration of the shoreline. The SHIM process has been developed in
British Columbia as a tool to assist in conserving and protecting
sensitive ecosystems and critical habitats. The SHIM methodology was
originally utilized for mapping fish and wildlife habitat associated with
watercourses and has been developed and refined for application on
lake shorelines. The revised methodology for lake shorelines is now
being used throughout British Columbia and on Lake Winnipeg. During
the SHIM process the importance of balancing environmental
cansiderations with the community’s social, economic and development
needs was identified (McPherson and Hiushak, 2008).

Within the SHIM process the shoreline of the lake was assessed to
determine a current scological value and an ecological potential value
utitizing a Habitat Index. The Habitat Index considered the physical and
biological elements of an area as well as human induced disturbances,
such as in-water structures, and assigned a rating ranging from very
high to low for each segment of the lake. Generally, with increasing
disturbances the current ecological value of a segment went down. The
Habitat Index calculation was repeated for each segment in
consideration of the removal of in-water structures to determine the
ecological potential values (McPherson and Hiushak, 2008). If in-water
structures were removed, each segment of the lake would have a higher
ecological potential value, which highlights the importance of managing

in-water structures to maintain or enhance the habitat along the
shoreline.

During the SHIM process several habitat types were identified as being
highly important to fish and wildiife and with the potential to be
negatively impacted by development. These habitats were designated
as Zones of Sensitivity (ZOS). The habitats determined to be ZOS for
the Lake Windermere area included: wetiands, creek mouths, native
grassiands, wildlife habitat and corridors, gravelfcobble habitat,
biologically productive areas, and unimpacted/natural areas. Areas of
overlapping ZOS were determined to be Key Habitat areas. The intent
of the ZOS identification is to enable a trigger for investigation if
development is proposed in these areas (McPherson & Hlushak, 2008).

In consideration of the current ecological values, as determined by the
Habitat [ndex for the shoreline and the overlapping presence of ZOS or
Key Habitat areas, the shoreline of Lake Windermere was assigned a
shoreline colour zone that is reflective of the level of sensitivity to
development and presence of environmentally sensitive areas and
natural ecosystems. The shoreline colour zone categorization
recognizes that, despite the cumulative impact of alteration of the
foreshore, natural ecosystems remain around Lake Windermere that
warrant special consideration prior to development.

(b) Development Permit Area #3 is applicable to the red and orange
shaoreline colour zones. These zones have been identified as
being sensitive to development pressure and essential to the long
term maintenance of key habitat and fish and wildlife values.

Red Shoreline Zone — is defined by portions of the shoreline that
were identified to have 'very high' or 'high’ existing ecological
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values that overlap with Key Habitat areas. The SHIM process -
identified these areas as being essential for the long term
maintenance of fish and/or wildlife values. The zone includes
creek mouths {unless substantially degraded) for 250 m along the
lake, on both sides of the creek (or a fopographic or ecological
break); contiguous wetlands; natural grasslands; cliffs/bluffs;
gravel/cobble areas; areas of high productivity, and remnant
natural areas (EKILMP 2008). Red shoreline 2zones are
recommended for conservation use.

Orange Shoreline Zone - is defined by portions of the shoreline
that have been identified as Key Habitat areas for fish and/or
wildlife. The SHIM process identified that these areas are
sensitive to development and continue to provide important habitat
functions, but may be at risk from adjacent development
pressures. Restoration opportunities within the orange shoreline
zone were identified to potentially exist, which could increase the
ecological value of the shoreline.

{c) The objective of Development Permit Area #3 is the protection,
preservation, restoration and enhancement of the natural
ecosystem along the shoreline of Lake Windermere. Activities
within and along the shoreline must be undertaken in a manner
that minimizes the disruption or alteration of the natural
ecosystems that create fish and wildlife habitat and maximizes the
opportunity for restoration and enhancement. The intent is not to
preclude all development in these areas, but to provide notice that
these partions of the shoreline provide unique characteristics that
warrant special review and consideration, and to ensure
appropriate mitigation or profection measures are prescribed
where identified by a Qualified Environmental Professional {QEP).

Guidelines N

Proposed development must comply with the Guidelines. Development
Permits issued shall be in accordance with the following:

(&) General

The following guidelines apply to all areas identified as red and orange
shoreline zones on Schedules M1, M2 and M3 of the Lake Windermere
Official Community Plan:

() Al development proposals are subject t¢ the applicable
requirements and approval processes under the federal Fisheries
Act, Navigabie Waters Protection Act and Canadian Environmental
Assessment Act and the provincial Land Act, Water Act, Health Act
and Environmental Management Act. The identification of the
permits and approvals required must be submitted with the
development permit application. The submission of proof of
acquiring ail required permits and approvals from the responsible
jurisdictions may be a condition -of the issuance of the
Development Permit.

(i) The Regional District may require an Environmental Impact
Assessment report prepared by a Qualified Environmental
Professional in accordance with “Regional District of East
Kootenhay — Development Approval Information Bylaw No, 2122,
2008".

(il For development proposals that are located in an area identified as
cobble/gravel habitat on Schedules M1, M2 and M3 an
assessment report from a Qualified Environmental Professional
(QEP) must identify the exient of the cobble/gravel habitat and the
areas of greatest importance for fish habitat in the area under
application. Recommendations to protect the fish habitat and
mitigate the impact of the proposed development on the fish
habitat must be included in the assessment report.

{iv) Proposals that offer to register a conservation covenant on the title
of the lands in order to permanently protect shoreline ecosystems
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are encouraged. The covenant should be registered before any
development occurs. The covenant should be registered in favour
of the RDEK, and may include another public agency, including the
pravince.

(v) All structures must be constructed with materials that do not have
the poiential to negatively impact water quality, fish, aguatic
organisms or aquatic vegetation. Applicants are encouraged to
utilize western red cedar, redwood, cypress, eastern white cedar,
or plastic lumber. Use of real wood for the in-water portion of the
dock is encouraged. Appropriate materials should be selected in
consideration of Fisheries and Oceans Canada's (DFO) The Dock
Primer.

(viy [In order to facilitate implementation of a recommendation
contained within a report by a Qualified Environmental
Professional, the applicable zoning regulations may be varied as
part of the Development Permit approval.

{vii) To soften the shoreline and create fish habitat, bioengineered
features are required to be Integrated info the design of new or
replacement of existing retaining walls. A report by a Qualified
Environmental Professional (QEP) must be provided to identify the
appropriate bioengineered features for the proposed development
site.

Applicants will be exempt from this guideline when it can be
demonstrated that a vertical retaining wall structure is required for
stabilization of the shoreline for the protection of upland structures.
The need for a vertical structure or retaining wall must be

documented in a report by a Qualified Geotechnical Professional
or Engineer. '

(vii) When siabilization of the shoreline is required due to natural
erosion processes, the use of rock or rip-rap above the ordinary
high water mark for shoreline stabilization is encouraged. The
placement of the rock should be done in such a manner as to not
require the placement of fill, where feasible. The planting of
deeply rooted native vegetation above and immediately behind the
rock is encouraged to increase the life span of the wall,

(ix}) * Ali approved development should follow the applicable best
management practices (BMP) of the province and the Regional
Operating Statement (ROS) of Fisheries and Oceans Canada
(DFO}, unless a letter of advice or Fisheries Act authorization
under section 35(2) has been issued.

(x) Riparian and emergent vegetation should be maintained where
intact, and restored where disturbed or invasive weeds have
intruded. Habitat restoration, including the removal of invasive
weeds, should be completed under the direction of a Qualified
Environmental Professional {QEP) and in accordance with the
required federal and provincial approvals under the Fisheries Act
and Envirohmental Management Act.

(b) Red Shoreline Zone Guidelines

The following guidelines apply to portions of shoreline idéntified as red
shoreline zone on Schedules M1, M2 and M3 of the Lake Windermere
Official Community Plan;

{H  In consideration of the impact resuiting from the alteration of land;
removal of vegetation; placement or construction of in-water
structures on aquatic organisms, fish, fish habitat, aquatic
vegetation and emergent vegstation; the area below the natural
boundary must remain free from devslopment, unless an
assessment report from a Qualified Environmental Professional
{QEP) concludes that the site under application no longer
possesses the characteristics that would warrant the red colour
Zone designation due to previously approved development.
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{i) All applications for development above the natural boundary within -
the red shoreline zone must be accompanied by a report from a
Qualified Environmental Professional (QEP). The assessment
report must identify the extent of the proposed development, any
constraints on the timing of the develepment to minimize impacts
on ripanian vegetation, upland vegetation and wildlife habitat and
demonstrate that the proposed development has been designed to
mitigate impact on the adjacent fish and riparian habitat.

Opportunities to restore or enhance habitat should also be
identified, where appropriate. All approved development must be
completsd in accordance with the recommendations of the report.

(i) Despite section 21.5 (B)(b)i) activities that include the following
are permissible in the red shoreline zone:

(A} habitat restoration or removal of aquatic invasive species as
identified within a report by a Qualified Environmental
Professional (QEP) and completed under the direction of
trained perseons; and

(B} traditional First Nation uses.
Orange Shoreline Guidelines

The following guidelines apply to portions of shoreline identified as
orange shoreline zone on Schedules M1, M2, and M3 of the Lake
Windermere Official Community Plan:

{iy In consideration of the impact resuiting from the alteration of land,
removal of vegetation and placement or construction of in-water
structures on aquatic organisms; fish; fish habitat; riparian, aquatic
and emergent vegetation the following types of activities or
structures are generzally not permitted:

(A) beach creation (above or below the natural boundary);
(B) boathouses:

(C) dredging, in areas not previously authorized by the province
or Fisheries and Gceans Canada (DFO); and

(D} deposition of filf;

(i unless an assessment report from a Qualified
Environmental Professional (QEP) concludes that the
site under application no longer possesses the
characteristics that would warrant the orange colour
zone designaticn due to previously approved

- development.

(i} All applications for development must be accompanied
by a report from a Qualified Environmental
Professional (QEP). The assessment report must
identify the extent of the proposed development, any
constraints on the timing of the development to
minimize impacts on riparian vegetation, upland
vegetation, and wildlife habitat, and demonstrate that
the proposed development has been designed to
mitigate impaci on the adjacent fish and riparian
habitat. Opportunities to restore or enhance habitat
shouid aiso be identified, where appropriate. All
approved development must be completed in
accordance with the recommendations of the report.

(i) Maintenance dredging for docks or marinas that have
prior approval under the federal Fisheries Act or
provincial Water Act or Environmental Management
Act must be done in accordance with the
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recommehdations made by a Qualified Environmental
Professional and any requirements of the province or
Fisheries and Oceans Canada (DFO).

{7) Applicable Definitions
Within Development Permit Area #3:

BIOENGINEERED means the incorporation of natural materials and native
plants into the shoreline stabilization design of retaining walls or structures.

GROYNE means a protective structure that is used to stop sediment from
shifting along the shoreline. Groynes ars generally constructed perpendicular
to the shoreline. ' ‘

HABITAT INDEX means a ranking system based upon the biophysical
atfributes of the shoreline. The index is comprised of parameters, such as
shore type, substrate iype, presence of retaining walls, docks or other
structures fo determine the relative habitat value based on a mathematical
relationship between the paramsters.

FISH HABITAT means the spawning grounds and nursery, rearing, food

supply and migration areas on which fish rely directly or indirectly to carry out
their life cycle.

IN-WATER STRUCTURE means any structure that is or extends below the
high water mark of the lake.

NATURAL BOUNDARY means the visible high water mark where the
presence and action of water are so common and usual and continued in alt

ordinary years as to mark upon the soil of the bed of a lake, river or stream or
other body of water -a character distinct from that of the banks thereof, in
respect to vegetation as well as in respect to the nature of the soll itself,

RETAINING WALL means any structure that is used to retain fill material.
Retaining walls are commonly used for erosion protection along the shoreline.

Retaining walls may include vertical concrete or wood siructures or
biocengineered structures.

QUALIFIED ENVIRONMENTAL PROFESSIONAL means an applied scientist

- or technolagist, acting alone or together with another qualified environmental
professional, if

(8) the individual is registered and in good standing in British Columbia with
an appropriate professional organization constituted under an Act, acting

under that association’s code of ethics and subject to disciplinary action
by that' association; _

(b) the individual's area of expertise is recognized as one that is acceptable

for the purpose of providing all or part of an assessment report’in
respect of that development proposal; and

- {¢) the individual is acting within that individual’s area of expertise.
Citation:

McPherson, S. and D. Hlushak. 2008. Windermere Lake Fisheries and
Wiidiife Habitat Assessment. Consultant report prepared for the East Kaotenay

Integrated |.ake Management Partnership. Prepared by Interior Reforestation
Co. Ltd., Cranbraok BC.

10.  Schedule A Section 22.4 (2) (iii} is repealed and the following substituted:

(i)  Natural Environment

Criteria:  Applications for amendments to the zoning bylaw, temporary use
permits or development permits under section 21.4, Development Permit
Areas #2 - Protection of the Natural Environment or section 21.5,
Development Permit Area #3 — Protection of the Natural Environment
{Lake Windermere Shoreline), of this plan,
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Rationaie: To consider the impact of the proposed activity or development on- -
environmentally sensitive areas, endangered and threatened species,
fish habitat, wildlife habitat and corridors or water resources in order to
meet the objectives and policies identified within the following sections of
this plan:

" 12.2 - Environmentally Sensitive Areas;
= 12.3 - Wildlife Habitat and Corridors;
. 12.4 - Water Resources:

. 21.4 - Development Permit Area #2 — Protection of the Natural
Environment; and

] 21.5 - Development Permit Area #3 — Protection of the Naiural
Environment (Lake Windermere Shoreling).

11. That portion of Lake Windermere Shereline identified as red and orange shoereline zone,
as shown on the attached Schedule M1, M2 and M3 which are incorporated into and form
part of this bylaw is designated as Development Permit Area #3.

READ A FIRST TIME the 7" day of December, 2012.
READ A SECOND TIME the 7" day of December, 2012. _
READ A THIRD TIME the day of , 2013.

ADOPTED the day of , 2013,
CHAIR CORPORATE OFFICER '
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Variance or exemption to relieve hardship

901 (1) A person may apply to a board of variance for an order under
subsection (2) if the person alleges that compliance with any of the
following would cause the person hardship:

(a) a bylaw respecting the siting, dimensions or size of a
building or structure, or the siting of a manufactured home in 2
manufactured home park;

(b) a bylaw under section 8 (3) (¢) [fundamental powers —
trees] of the Community Charter, other than a bylaw that has
an effect referred to in section 50 (2) frestrictions on authority
— preventing alf uses] of that Act if the council has taken action
under subsection (3) of that section to compensate or mitigate
the hardship that is caused to the person;

(c) the prohibition of a structural alteration or addition under
section 911 (5);

(d) a subdivision servicing requirement under section 938 (1)
(¢} in an area zoned for agricuitural or industrial use.

(2} On an application under subsection (1), the board of variance may
order that @ minor variance be permitted from the requirements of the
bylaw, or that the applicant be exempted from section 911 (5), if the
board of variance

(a) has heard the applicant and any person notified under
subsaction (4),

(b) finds that undue hardship would be caused tn the applicant
if the bylaw or sectlon 911 (5) is complied with, and
{c) is of the opinion that the variance or exemption does not
(i} result in inappropriate development of the site,
(i.1} adversely affect the natural environment,

(il) substantially affect the use and enjoyment of
adjacent land,

(lil} vary permitted uses and densities under the
appiicabie bylaw, or

(iv) defeat the intent of the bylaw.

(3) The board of variance must not make an order under subsection (2)
that would do any of the following:

http://www.bclaws,ca/EPLibraries/bclaws_new/document/ID/freeside/ 96323 30 2013-06-13
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{a) be in conflict with a covenant registered under section 219
of the Land Title Act or section 24A of the Land Registry Act,
R.S.B.C. 1960, ¢. 208;

(b) deal with a matter that is covered in a permit under
Division 9 of this Part or covered in a land use contract;

(b.1) deal with a matter that is covered by a phased
development agreement under section 305.1 [phased
development agreements],

(c) deal with a flood plain specification under section 910 (2);

{d} apply to a property
(i) for which an authorization for alterations is required
under Part 27,

() that is scheduled under section 970.1 (3) (b) or
contains a feature or characteristic identifled under
section 970.1 (3} (c), or

(iii) for which a heritage revitalization agreement under
section 966 is in effect.

(4) If a person makes an application under subsection (1), the beard of
variance must notify all owners and tenants in occupation of

(a) the land that is the subject of the application, and

{b) the land that is adjacent to land that is the subject of the
application.

(5) A notice under subsection (4) must state the subject matter of the
application and the time and place where the application will be heard.

(6) The obligation to give notice under subsection {4) must be considered
satisfled if the board of variance made a reasonabie effort to mail or
otherwise deliver the notice.

(7) In relation to an order under subsection (2},

(a) if the order sets a time within which the construction of the
building, structure or manufactured home park must be
completed and the construction is not completed within that
time, or

(b) if that construction Is not substantially started within 2
years after the order was made, or within a longer ar shorter
time period established by the order,

the permission or exemption terminates and the bylaw or section 911 (5},
as the case may be, applies.

http://www.bclaws.ca/EPLibraries/belaws_new/document/ID/freeside/96323 30 2013-06-13
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(8} A decision of the board of variance under subsection (2) is finah

Extent of damage preventing reconstruction as non-conforming use

902 (1) A person may apply to a board of variance for an order under
subsection (2) if the person alleges that the determination by a building
inspector of the amount of damage under section 911 (8) is in error.

(2) On an application under subsection (1), the board of variance may set
aside the determination of the building inspector and make the
determination under section 911 (8) in its place.

(3} The applicant or the local government may appeal a decislon of the
board of variance under subsection (2) to the Supreme Court.

hitp:/fwww .belaws.ca/EPLibraries/belaws_new/document/ID/freeside/963 23 30 2013-06-13
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Non-conforming uses and siting
911 (1) If, at the time a bylaw under this Division is adopted,
(@) lend, or a bullding or other structure, is lawfully used, and
{b) the use does not conform to the bylaw,

the use may be continued as a non-conforming use, but if the non-
conforming use is discontinued for a continuous period of 6 months, any
subsequent use of the land, building or other structure becomes subject to
the bylaw,

(2) The use of land, a building or other structure, for seasonal uses or for
agricultural purposes is not discontinued as a result of normal seasanal or
agricultural practices, inctuding

(a) seasonal, market or production cycles,
{b) the control of disease or pests, or

(c) the repalr, replacement or installation of equipment to meet
standards for the health or safety of people or animals.

(3) A buillding or other structure that Is lawfully under construction at the
time of the adoption of a bylaw under this Division is deemed, for the
purpose of this section,

(@) to be a building or other structure existing at that time, and

(b} to be then in use for its intended purpose as determined
from the bullding permit authorizing its construction.

(4) If subsections (1) and (2} authorize @ nen-conforming use of part of a
building or other structure t¢ continue, the whole of that buliding or other
structure may be used for that non-conforming use.

{5) A structural zalteration or addition, except one that Is required by an
enactment or permitted by a board of variance under section 901 (2),
must not be made In or to a building or other structure while the non-
conforming use is continued in all or any part of it.

{(6) In relation to land, subsection (1) or (4) does not authorize the non-
conforming use of land to be continued on a scale or to an extent or
degree greater than that at the time of the adoption of the bylaw under
this Division,

(7} For the purposes of this section, a change of owners, tenants or
accupants of any fand, or of a building or other structure, does not, by

hitp:/fwww.belaws.ca/EPLibraries/belaws_new/document/ID/freeside/96323 30 2(13-06-13
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reason only of the change, affect the use of the land or building or other
structure,

(8) If a building or other structure, the use of which does not conform to
the provisions of a bylaw under this Division is damaged or destroved to
the extent of 75% or mare of its value above its foundations, as
determined by the building inspector, it must not be repaired or
reconstructed except for a conforming use in accordance with the bylaw.

(8.1) If the use of a building or structure that is on land identified in 2
phased development agreement under section 905.1 [phased development
agreements] complies with a zening bylaw provision specified under
section 905.1 (3) for the phased development agreement, subsection (8)
does not apply to the building or other structure while the phased
development agreement is in effect, unless

(a) the provision has been repealed or amended, and

(b) either
(i) the develaper has agreed in writing under section
905.1 (5) that the changes to the zoning bylaw apply, or

(ii) the changes to the zoning bylaw apply under section
905.1 (6) without the written agreement of the developer,

(9} If the use and density of buildings and other structures conform to a
bylaw under this Division but

{a) the siting, size or dimensions of a building or other structure
constructed before the bylaw was adopted does not conform
with the bylaw, or

(b) the siting, size, dimensions or number of offstreet parking
or ioading spaces constructed or provided before the bylaw was
adopted does not conform with the bylaw,

the building or other structure or spaces may be maintained, extended or
altered to the extent authorized by subsection (10).

(10) A building or other structure or spaces to which subsection (9) applies
may be rmalntained, extended or aitered only to the extent that

(a) the repair, extension or alteration would, when completed,
involve no further contravention of the bylaw than that existing
at the time the repair, extension or alteration was started, and

{b) in the case of protected heritage property, the repair,
extension or alteration is permitted or authorized in accordance
with the provisions governing the heritage protection of the
property.

hitp=/fwww.bclaws ca/EPLibraries/bolaws_new/document/[D/{reeside/96323_30 2013-06-13
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(11) Subsections {5) and {8) da not apply to alterations, additions, repairs
ar reconstruction of a protected heritage property if the alteration,
addition, repair or reconstruction is authorized by a heritage aiteration

permit under section 972,

hitp:/fwww.bclaws.ca/EPLibraries/bclaws_new/document/ID/freeside/ 96323 30

2013-06-13
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11.9. Marina Development Permit Area

11.9.1. Designation

The foreshore areas of Brentwood Bay indicated as Marina on Schedule D:
Pevelopment Permit Areas is designated as & Development Permit Area under
seclion 919(1) of the Locaf Government Act.

11.9.2. Justification

The District would like to maet the fol fowing objectives for these areas:

* Topreserve the shoreline area from a proliferation of commercial
maring uses,

*  Toreduce the Impact of marina activities on nearby residential usas.
*  Tomaintain a quality marine snviranment,

11.9.3. Development Permit Exemptions
A development permit is not required for the following:
* Internal alterations to a buidding.

" External alterations to a building, dock, float or wallkway, not exceeding an
estimated construction value of $30,000, which are so similar in their effect
on the form and character of development as to not warrant an application
i1 the oplnion of the District,

12.9.4. Guidetines

The following devetopment permit guidelines shatl apply:

a} Any expansion or consolidation of existing commercial marine facilities in
Brentwood Bay should be subject to submission of satisfactory site plang
indicating proposed uses, floats, parking areas and any new permanent or
temporary structures;

b} The development should be compatible with the physical shorelina qualities
and not result in ioss of valuable ha bitat or degradation of the natural
enviranment;

€} The development should be compatible with surrounding upland uses and
not result in significant traffic or noise | rpacts to residential
neighbourhoads;

d) Matina development should provide pubile access aleng the shoreline,
particularly shoreline walking trails;

€) Sewage pump-out faclities connect| ng to the municipal sewage collection
system should be instatied as part of any marina redevelopment;

) No abtrusive signs or storage areas should be permitted;

g Remowal of any noxious seafioor debris shauld be required as part of any
marina redevelopment,

UCP bylaw no, 1600 124
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Library and Archives Canada Cataloguing in Publication
Fish-stream crodsing guidebook. -- Rev. ed. {electronic resource]

Toeludes biblingraphical references.

Available zlso on the Intermet.

Co-pubkished by: BC Ministry of Forests, Lands zad Natural Resource Operations and
$isheries and Oceans Canada.

ISBN 978-0-7726-6367-2

. Fishes~Habitat--Conservation-British Columbia, 2. Bridges—-Britisk: Columbiz--Design
and construction. 3. Farest roads—Environmental aspecis--Rritish Columbia, 4. Stream
conscrvation--British Colwmbia. 1. Canada. Dept. of Pisheries and Oceans 11 British
Columbig. Ministry of Environment 11 British Columbia. bMinistry of Forests, Lands and
Matural Resource Operations

TE229.5 F57 2012 634 93 C2012-980070-8
Brovince of British Columbia

Citation:

B.C. Minisiry of Forests, Lands and Netural Resource Operations, B.C. Ministry of
Environment, and Fisheries and Oceans Canada. 2012, Fish-stream crossing guidehook.
Rev, cd. For. Peac. Invest. Bre. Victoris, B.C.

For copies of this ar any guidebook, eontach

Crown Publications, Queen’s Printer

PO Box 9452 Stn. Prov. Govl.

Yictoriz BC VEW 9V7

Telephone: 1-800-663-6105 (emside Victoria)
(250) 387-6409 (within Victoria)

Fax: (2507 387-1120

intgrnet: hitpuiiwww.crawnpub.be.cal

Guidcbooks are also avaitable or the British Columbia Ministry af Forests, Lands and
WNatural Resourse Operations website at:
http:fwwerfor gov.ha.caltashilegsregs/fpe/FPCGUT DE/Guidetoc.htm

On the cover:

Hotfish Creek (160 Mile House, B.C.} fish-stream crossing {unctioning as designed,
Designed and constructed {2002) in co-operation with licenses as a pilot preject to demeon-
strate fish-stream crossing guidance for an cmbedded culver as provided in the 2002 Fish-
stveaw Crassing Guidehaok. Tiesign Engineers: Brian Chow, PEng, Senior Roads and
Struetures Engineer, B.C. Ministry of Forests and Range; and George Robison, PE, PhD.
Photo taken Qctober 2010 by Roger Packham, RPBia.

Far moee information on Engineering & Heal Estate Operations — Bridges & Major Culverts,

and related information, please visit
hittpzitwww.for. gov.be.ca/hthy eagincering/Bridges_And_Major_Culverts.fitz
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Fish-stream Crossing Guidebook

Table 1, Definition and indicators of fish habitat types

Habita! »t cressing site

Critical Iimportant Marginal
Definition  labitat fhat is critical in suslaining  Habitat that is used by Habitat that kas low productive
a subsistence, commercial, or tish for feecing, growth,  capacity and contributes

recreational fishery, or any species  and migration but is not marginally to fish production.
at sisk i.e., tervestrial or aguatic teemed to Le critical.

red- and blue-listed species, those  This category af habitat

designated by the Committee on usually confains a large

the Status of Endangered Wildlife  amount of similar habitat

in Canada, or those S4R4-listed that is readily available

species), or because of its relafive to the stook.

tareness, productivity, and {or)

sensitivity.2

Indieators® The presence of high-value Imiporiant migration The absence of suliable
spawning or rearing habtut (e.g.,  corridors. The presence spavning habital, and labilat
locations with an abundance of of suitable spawning with low rearing potential (e.g,,
suitably sized spawning gravels,  habitat. Habiat with locations with a distinet absence
deep pools, undercut banks, or moderate rearing of deep pools, undercut banks, or
siable debeis, which are critical to potential for the fish stable debris, and with little or no
the populztion present), or the specics present, suitably sized spawning pravels
presence of any SARA-listed : for the fish species preseat).
species, its residence, or critical
habitat ©

1 See bttpslfwnawenv.gav.be. cafwl Vserisk him or Ritp:dwwow.cosers] c.ge.cal.

b The indicators provided bere ure highly generatized and may require regionat Interpretation, For further information on
conducting a habitat assessient, see Fisheries and Oceans Canada’s Working Near Water in BC and Fukaon website (hilpsf
wwwpac.dfv-mpo.ge.cathabitavindex-eng.him) und ¢he B.C. Ministry of Environment’s Fish and Fish [labitats website
(]tnpu’fwww.cn\:gov.bc.czl.'wldfﬁshhubimyinde;‘.html).

¢ The Species ar Rivk Act prohibits the harm ing, harassing. captuting. taking, or kilting of a species at risk or the destruction
ol ils vesidence, or criticnl kubital us defined by sct (ses glossary). For neore infermation about 54 84-listed species and their
hebitul, see: hitp:/fwww.sararegistry.ge.ca.

A qualified professional or technologist with adequate training and knowledge
of species at risk, fish, and fish habitat should conduct this habitat evaluation.
When determining the appropriate crossing structure and in justifying the
classification of marginal habitat, consideration should be given to both
physical and biclogical characteristics at the crossing, as well as upstream and
downsiream of the crossing. Basic physical characteristics to consider include
llow, currer, cover, channel depth, channel stability, substrate, and genera!
habitat type. Biological characteristics to consider include aquatic vegetation,
riparian vegetation, and fish species (type and life stage).

3.2 Step Two: Determine Appropriate Crossing Structure

The choice of crossing structure will depend on the specific conditions at

1
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each site, making forrnulaic recommendations difficult; however, Figure |
provides a matrix based on stream gradient and habitat type, which will assist
the proponcnt in selecting the most appropriate evossing structure, Other tactors,
such as fans and debris potential, may also require consideration when choosing
an appropriate structure and assessing its long-term structural integrity. Where
economics or other issues warrant, the propenent may defavlt to an OBS.

Habitat Type
Critical Irmportarit Marginal

»B%

CDBe emmendad

L

c

2

k=]

i

& 3-6%

€ o

@

_g 0BS preferred. GBS can

h procead
£B8e inslallation pravided thal
may be subject CECRSEATY

{a Fisharies Act
authorizalion.®

conditions are
met.?

<3%

Figure 1. Decision-making matrix for selecting type of new instailation
acceptabie for fish-stream crossings.

Notes:

a. Open-bottom structures include bridges and open-bottom culverts

(log culverts, arch culverts).

Closed-bottam structures include embeddad corrugated mesal pipes.
Seek a review under the Fisheries Act.

Necessary conditions: (1) siream channet width is 2.5 m or less; (2) CBS
is embedded to replicate streambed inside pipe; and (3) construction
adheres to appropriate fisheries timing windows {see Appendix 1).

o0 &

Note: Arch-type structures installed on fish streams that paquire excavation
and reconstruciion of the sireambed and streambanks are fo be treated
as closed-bottom stractures for review process purposes.

12
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Status Summary of Docks

«  Llisted below is the status of dock applications and authorizations within the Pender Harbour area
{private moorage, group moorage, strata moorage, commercial docks/marinas, and industrial

marina).

»  The ‘Unknown’ number includes trespass docks and files that reguire further review and
confirmation as to status.

Dock Status , Number
Existing Authorized Docks {includes authorized

docks with 2013 expiry date) 311
MNew Dack Applications (Referred) 7
New Dock Applications (Not Yet Referred) 7
Replacement Applications (Refarred) 21
Replacemeant Applications {Not Yet Referred - 2013

Expiry Dates) 16
Unknown {trespass, anomalies) 59

Impact of Propased Zoning on Private Moorage

» No docks of any sort will be allowed in one-third {33%} of Pender Harbour.

* Shoreline available for private moorage will be reduced by 52% or less than half (48%) of Pender

Harbour.
SHORELINE IMPACTS' o
.. ] Shoreline | Shoreline

‘Woorage length = | tength % of

Zone .| . -(metres}: - {km) Total
Zone 1 177335 17.7 33%
Zone 2 103152 10.3 19%
foneg 3 73346 14%
Zone 4 18633.3 . 34%
Totallength” |77 540  100%

lune 5, 2013
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{

Changing uses of nenconforming structures reqgquires a CUp

A structure which is being or has been used for a noncenforming use may be used for g different nonconforming use .
approval of @ conditlonal use permit. A conditional use permit may be approved only upan a finding that:

* No reasonable aMternative conforming use te practical; and

* The proposed use will be at least ag consistent with the policies and provisiens of the act and the master prog:

compatible with the uses in the area as the preexisting use.

In additicn conditions may be attached to the permit to assure compliance with the master progeam and to assure th,

not become a nuisance or a hazard.

Moving a nonconforming structure

the act.

Determining the 2ge of a development

Determining exacily when z davelopment, such as a bulichead, was Initiaity built, can be a difficult task. While technjc
appficant which must prove compliance with the regulatlon, the practical situation Is that usually the local governmen
this tw be sure of tha situation. Bvidence such as as8essor's records, recorded deeds or other documents, historical pt
permit records (e.g. Eultding, HPA, short or fong plat, et} or testimeny from contractors, nelghbors, officlats, elc,) o

proving the date of construction or Injkal use,

Noncomforming uses and CuUps

The criteria for allowing a Conditional Use Perrmit {CUP} In 173-27-150(4) prohibits prohibited uses through a CUP, Hc
section on noncanforming development In 173-27-080(5) allows it, At first blush, this appears to be a cortfllck. Howay
of the nenconfarming use rule s to provide reasonable use of » iegally existing aon-conforming building when no mor
use can be practically expected to make use of the structure, This ic a very Hmited axception under very limited ¢hreu
hecessary to assurs that regulations do not either overty comprornise policy in erder to accommodata some particular

overregutate and result in g "taking" of private property.

Pre-existing uses

If a shoreline develapment predales the SMA ar a local SMp ("pre-existing uses*) Is conslstent with the SMP, permits

required if new substantial development is praoposed.

When the use congists of orgoing davelopment activities, such as a gravel mine, the project requires an “active" {une
substantlal develspment parmit throughout the Iife of the project. If the use of 3 pre-existing development Is propose
the rew use must be consistent with the SMP. If the Proposed use is & conditional use In the master program then a 4

permit is required whether or not new develepment is required to establish the use.

Structures placed in navigable waters before 1969

In RCW 90.58.270, the SMA specifically recognlzes one class of pre-existing use, In dedaring tnat "Nothing in this sea

constitube authority for Tequiring or ordering the removal of any structures, improvaements, docks,

fills, ar develapme

navigable waters prior to December 4, 19684." Thig language was z response to the State Supreme Court's decigion in
Gallagher, in which the court held that fill placed in Lake Chelan violated the pubtic's right of navigatioh under the ol

doctrine.

http://www.ecy wa. gov/programs/sea/sma/st hguide/administrationfnonconfonning.hmﬂ

2013-06-13 |
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Shoreline Master Programs INon-gonforming uses | Washington State Denartment of Fco... Page 1 of2

J ) o,
Non-~conforming uses

A non-conforming Use (s a use or development that was tawfully constructed ar estabilshed but does not conform o
requirements. These “grardfathered” developments may continue as lothg as they are not enlarged, intensified, incre:
I & way that increases the nonconformiky.

State rules for non-canforming uses (WAL 173-27-080) apply urtess local governmenis have adopted different maste
provisions.

Enlarging uses | Abapdoned uses | Repairs | Subssandard lobs | Yariances | Ghangipg uses | Movina structures | Dete
wuses | Other pra-exisilng usgs | Lises built hefore 1969

Enlarging or expanding nonconforming use

A non-canforming uses may be entarged or expanded under very limited circumstances.
Nonconfarming single-Famity residences that are located landward of the ordinary high water
mark may be enlarged or expanded 1n conformance with applicable butk and dimensianal
grandards by the addition of space to Lhe main strugture or by the addition of normal
appurtenances upen approvai of a conditional use permit.

It Is surnetimes lmportant to gistinguish hetween a nonconforrming structure with a conforming
use and a nanconforming use. 1f a house i3 located in an environment that allows residential
use but Is closer to the water than the envirenment dagignation allows, it may be expanded as
long as the expansion does nat further intrude on the setback. (A further intrusion Mmay be
authorized by a yarlance if the criteria can be met.) Expansior of a skructure (hat houses a
noncenfarming use cannok be authorized by these provisions or by variance.

if an existing use conforms with SMP use regulations but does not conform with SMP setback, height, or density requ
may be enlarged of expanded i the extent of non-confarmity s not increased.

Abandoned uses

MNonconforming uses ars considered abandoned f they are discontinued for more than twelve consecutive mentihs of
months during any two ysar pertod. The "grandfatherad" rights expire regardless of <he owner's intent to abandon of

Any subsequent use must conform o the requirements of the SMa and SMP. Simllary, 3 nonconforiming use may not
another nonconforming use of moved any distarce within the shorelines of the state,

Repairing damaged nonconforming uses

If a nanconforming use Is darmaged to an extent rot exceading 75% replacement cost of the original structure, it may

reconstructed to those con figurations existing immediately priot to the tme the structure was damaged, so long as:

s the applicant applies for permits needed to restore the development within six menths of the date the damag
s alt permits are obtained; and
o the resteration is compieted within two years of permit issuance.

Substandard iots

A pre-existing ‘ot or parcet that is substandard with respect to lot size ot density reguirements may be gevelened pro
the other requirements of the 5MA and GMP. A reasonable tse of the property should be alfowed based on the charac
site. Easing of standards other than lot size or density, for example building sathacks, would require a variance permit
sitnations of nonconforming develepments are an old boat repair yard or industriai warehouse located in @ conservar
or a residence encroaching within established SMP setbacks.

Approved variances

A structure For which a variance has been issued shafl be considered 2 legal noncenforming structure and the requiret
section shafl apply as they apply to preexisting noaconformifies.

http:!fwww.ecy‘wa,gov!programsfsca!smafst _guide/ administration/nonconforming. html 2013-06-13
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Chapter 23.50
APPLICABILITY AND NONCONFORMING USES

Sattions:
2350010 Application to persons and development.
23.50.020 Relationship to other focal regulations,
23.50.030 Relationship to ather state and federal laws.
23.00.040 Application within federal reserves,
23.50.050 Program effects an property values.
23.50.060 Hazardous substance remedial acticng.
23.50.070 Noacenforming development.

23.60.080 Property rights.

23.50.010 Application to persons and development.
A. This program shall apply to any person as defined in Chapter 23.110 WCC.

B. This program shall apply io any use or development as defined in Chapter 23.110 WCC.
All development and use of shorelines of the stafe shall be carried out in a manner that is
consistent with this program and the policy of the Act as required by RCW 80.58 140(1),
whether or not a shoreline permit or statement of exemption is required for such
development pursuant to Cha pter 23.60 WCC.

C. No substantial deveiopment as defined in Chapter 23.110 WCC shall be undertaker:
within shorelines by any person on shorelines without first obtaining & substantial
development permit from Whatcom County; provided, that such a parmit shall not be
required for the exempt activities listed in WO 23.60.022. (Ord. 2009-13 § 1 (Exh. 1))

43.50.020 Relationship to other locai regulations,

A. in the case of development subject fo the shoreline permit requirement of this program,
the county building official shafl not issue a building permit for such development untit 2
shoreline permit has baen granted; provided, that any permit issued by the building official
for such development shall be subject to ihe same terms and conditions that apply to the
shorefine permit.

B. in the case of development subject ta regulations of this program but exempt from the
shoreline substantial devetopment permit requirement, any required statement of exemnption
shall be obtalned prior to issuance of the building permit; provided, that for singte-family
residences, a building permit reviewsd and signed off by the administrator may substitute for
a written stalement of exemption. A record of review documenting compliance with bulk and
dimensional standards as well as policies and regutations of this program shall be included
i the permit review. The building official shall attach and enforce condilions to the building
permit as required by applicable reguiations of this program pursuant to RCW 90.58.140(1).

C. in the case of zoning conditional use permits and/or variances required by WCC Title 20
for development that is also within shorglines, the county decision maker shail docurnent
compliance with bulk and dimensional standards as well as policles and regulations of this
pragram in consideration of recommendations from the administrator. The decision maker
shail attach conditions to such permits and variances as required to make such development
consistent with this program.

http:f/wwaCOdepublishing.comewhatcomcemt}’/hunlf Whatco23/Whatco2350. himi 2013-06-13
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D. in the case of tand divisions, such as short subdivisions, long plats and plannied unit
developments that require county approval, the decision maker shall document compliance

with bulk and dimensional standards as well as policies and regulations

of this program and

attach appropriate conditions andfor mitigating measures {o such approvals to ensure the
desigr, development activities and future use associated with such land division{s) are

sonsistent with this program.

E. Other focal ordinances that may be applicable to shoreline development or use inciude,

kut are nat limited fo:
1. Buliding, plumbing, mechanical, and fire codes.
2. Boating and swimming, WCC Title 11.
3. On-site sewage system regulations, Chapter 24.05 WGCC.
4. Solid waste ruies and regulations, Chapter 24.06 WCC.
§. Zoning, WCGC Title 20,
6. Land diviston regulations, WCC Title 21.
7. Development standards. (Qrd. 2009-1 3§ 1 (Exh. 1))

23.50.030 Rejationship to other state and federal laws.

A. Obtgining a shoreline permit ot statement of exemption for a development or use does
not excuse the applicant/propenent from complying with any other focal, trinal, state,
regional or federal statutes or regulations appiicabie to such development or use.

8, At the time of application or initiat inquiry, the administrator shall inform the
applicant/proponent of other such statutes and reguiations relating to shoreline issues that
may be applicable to the project to the extent that the administrator is aware of such
statutes. However, the final responsibility for determining applicable statutes and regulations
and camplying with the same rests with the applicantproponent or rasponsivle person

carrying out the use or development in guestion.

C. Washington State statutes together with implementing reguiations adopted pursuant
thereto that may ba applicable io shoreline development or use include, but are not limited

to:
1. Fiood Cantrol Zone Act, Chapter 86,16 RCW.
5. Forest Practices Act, Chapter 75.09 RCW.
4. Fish and Wildlife, RCW Title 7.
4. Water Pollution Control Act, Chapter 90.48 RCW.

5, Land Subdivision Act, Chapter 53.17 RCW,

8. Surface Mining Act, Chapter 78.44 RCW.
7. Washington Clean Air Act, Chapter 70.94 RCW,

3. State Environmental Policy Act (SEPA), Chapter 43.21C RCW.

hitp:/fwww.code publishing.com/wa/whatcomeo unty/btml/ Whatce23/Whato

02350.html 2013-36-13
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9. Camping Resoris Act, Chapter 18,105 RCW.
10. Water Resources Act of 1971, Chapter 30.54 RCW.
11. Growth Management Act, Chapter 36.704 RCW.

12. Stata Hydraulic Code, Chapter 77.55 RCW.

D. Regional authority reguiations authorized by state law that may be applicable {o shoreline
development or use include, but are not fimited to:

1. Northwest Clean Air Agency regulations.
2. Pugst Sound Water Quality Management Plan.

E. Federai statutes together with implementing regulations adepted pursuant thereto that
may be applicable to shoreline development or use include, bhut are not limited to:

1. Rivers and Harbors Act of 1809,

2. Fish and Wildlife Coordination Act of 1958,

3. National Environmental Policy Act of 1589 {NEPA).

4. Coastal Zane Managamsnt Act of 1972, as amendad.
. Federal Water Paliution Contro! Act, as amended,

. Flood Insurance Act of 1968, as amended.

~ D

. Cleen Air Act, as amended,
8. Endangered Species Act {ESA}. (Ord. 2008-13 § 1 (Exh. 1)).

23.50.040 Application within federal reserves.

A. The shoreline permit procedures, palicies and regufations establishad in this program
shalt apply fo development or use of sheorelines of the state within natlonal farests, national
parks and national recreation areas by persons other than federai agencies.

B. As recognized by RCW B8(.58.350, the provisicns of this program shall not apply to lands
held in trust by the Unifed States for Indian nations, fribes or individuals. (Ord. 2009-13 § 1

(Exh. 1)).

23.50.050 Program effects on property values.

A. As provided for in RCW 90.58.290, the restrictions imposed upon use of real property
through implementation of policies and reguiations of the Act and this program shall ba duly
considered by the county assessor and the county board of equalization in establishing the
fair rarket value of such proparties,

B. Designation of private property as & natural or conservancy shoreline area pursuant to
Chapter 23.30 WCC shall gqualify the property as meeting the definition of “open space fand”
under the Open Space Taxation Act of 1970, as amended (RCW 84.34.020(1)) and shall
quallfy such land for application for open space taxation in accordance with RCW 84,34.037
and Chapter 3.28 WCC. (Ord. 2009-13 § 1 (Exh, 1)).

http://www.codepublishing.com/wa/whatcomeounty/html/Whatco23/Whatco23 50, htm! 2013-06-13
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23.50.060 Hazardous substance remedial actions.

The procadural requirements of Chapter 90.58 RCW shall not apply to a project for which a
consent decree, order, or agreed order has been {ssued pursuant to Chapter 70,1050 RCW
of to the Department of Ecalogy when it conducts a remedial action under Chapter 70,1050
RCW. The Depariment of Ecology shali, in consultation with the administrator, assure that
such projects comply with the substantive requirements of Chapter 90.58 RCW, Chapler
173-26 WAC and this program. (Ord. 2008-13 § 1 (Exh. 1)).

23.50.070 Nonconforming development.
The following provisions shall 2pply te lawfully established uses, buildings and/or structures
that do not mest the specific standards of this program.

A. The lawfully esfablished use af any building, structure, land or premises existing on the
effective date of initial adoption of the program (August 27, 1978}, or any subsequent
amendrment thereto or authorized under a permit or approval issued, or otherwise vested,
prior to the effective date of initial adoption of the program or any subsequent amendment
thereattar shail be considered nenconforming and may be continued, subject to the
provisions of this section; provided, that agricultural activities shall conferm t¢ WCC
16.16.290; provided further, that bulkheads shall conform fo WCC 23.100.130.

B. An existing use designated as a conditional use that lawfully existed prior to the adoption
of this program ar the adoption of an applicable amendment nereto and which has not
ohiained a conditional use permit shail be considered a legal nonconforming use and may
be continued subject to the provisions of this section without ebtaining a conditionat use
permit.

C. A structure for which a variance has been issued but which does not comply with
applicable reguirements of this pregram as amended shalf be considered a legal
nonconforming structure and the requirements of this section shall apply.

D. Noneconforming structures may be maintained, repaired, renovated, or remedeled to the
extent that nonconfermance with the standards and regulations of this program is not
increased; provided, that a nonceonforming development that is moved any distance must be
brought into conformance with this pregram and the Act; provided further, that as a
condifional use & nonconforming dock may be madified, reariented or altered within the
same general location to be more consistent with the provisions of this SMP.

E. Nancoenforming structures that are expanded or enlarged must obtain a variance or be
brought inte conformance with this program and the Act; provided, that nonconfarming
single-family residences may be expanded without 2 varianse where the provisions of
subsection | of this section apply; and provided further, that nonconforming structures with
conforming uses within commergial or mixed use developments may be expanded or
enlarged within the existing building footprint as a conditional use pursuant to WCC
23.100.050(B) {1){e).

F. Nonconforming structures that are destroyed by fire, explosion, floed, or other casualty
may be restored or replaced in kind if there is no feasible alternative that atlows for
comphance with the provisions of this program; provided, that the following are met:

1. The reconstruction proocess is cormmenced within 18 months of the date of such
damage; and

http:/fwww.codepublishing. com/wa/whatcemeounty/hitmi/Whatco2 3/ Whateo2350 html 2013-06-13
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2. The reconstruction does nof expand, enlarge, or otharwise increase the
noncenformity, except as providad for in subsectiona ¥, H and | of this section.

G. Iif a nonagriculturai nonconforming usa is intentionally abandoned for a period of 12
manths or more, then any future use of the nonconforming building, tand or premises shall
be consistant with the provisions of this program.

H. Replacement of any nonconforming structures or buildings or portlons thereof within the
aquatic shoreline area shall comply with program requirements for materials that come in
contact with the water pursuant to WCC 23.90.040(B)(5); provided, that replacement of
existing wood pilings with chamically treated wood is allowed for maintenance purposes
where use of & different material such as steel or concrete would result in unreasonable or
unsafe structural complications; further provided, that where such replacement exceeds 20
percent of the existing pilings over a 10-yaar period, such pilings shall cenferm to the
standard provisions of this section.

1. Enlargement ar expansion of singie-family residences by the addition of space to the main
structure or by the addition of normal appurienances as defined in Chapter 22.110 WCC that
waould increase the nonconformity and/aer encroach further into areas where new structures
or developments would not now be allowed under the program may be approved by
conditional use permit if all of the following criteria are met;

1. The struciure must be located landward of the ordinary high water mark.

2. The enlargement, expansion ar addition shalt not extend sither further waterward
than the existing primary residential structure {not appurtenanee), further into the
minimum side yard setback, or further into any critical ares established by Chapter
16.16 WCC than the existing structure. Encroachments that extend waterward of the
existing residential foundation walls or further info a critical area or the minimum
required side yard setback require a variance.

3. The area between the nonconforming structure and the shoreline and/or critical ares
shall meet the vegetation conservation standards of WCC 23.90.050.

4. The remodel or expansion will not cause adverse Impacts to shoreline ecological
functions and/or processes.

J. A structure that is being or has been used for a nonconforming use may be used for a
diffarent nonconforming use only upon the approval of a conditional use permit. In addition
to the condilional use criteria of WCC 23.60 040, before approving a conditional use for a
change in nonconforming use, the hearing examiner shalf alsc find that;

1. No reasonable alternaiive conforming use is practical because of the configuration of
the structure and/ar the property;

2. The proposed use will be at least as consistent with the policies and provisions of
the Act and this program and as compatible with the uses in the area as the praexisting
use;

3. The use or activity is enlarged. intensified, Increased or altered oniy to the minimum
amount necessary to achisve the intended funciionai purpose;

4. The structure(s} associated with the nenconforming use shall not be expanded in a
manner that increases the extent of the nonconfarmity including encroachment into

http://www.codepublishing. com/wa/whatcomcounty/html/Whatco2 3/ Whatco2350.html 2013-06-13
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areas, such as setbacks, and any crifical areas andfor assaciated buffers established
by Chapter 16,16 WCC, where new structures, development or use would not be
allowed;

5. The vegetation conservation standards of WCC 23.90 060(B)(3} are met;

6. The change in use, remodel or expansion will not create adverse impacts o
shareline acological functions and/or processes: and

7. Uses which are specifically prohibited or which would thwart the intent of the Act or
this program shall net be authorized,

K. New single-family development on nonconforming lots consisting of property under
contiguous ownership less than 20,000 sguare feet in size and not subject to landslide
hazard areas, alluvial fan hazard areas, or riverine and coastal erosion hazard areas or
associated biuffers as provided in WCC 16.16.310 may be allowed without a variance in
accardance with the following criteria:

1. Nonconforming lots with a building area of 2,500 square feet or more available for a
single-family residence and normal appurtenances and unrestricted by setbacks or
buffers from shorelines or crificat areas shall comply with the provisions of this
program. The “buiiding area” means the entire area that will be disturbed to construct
the hoeme, normal appurienances (except drainfislds), and landscaping.

2. Nonconforming lots that do not meet the requirement of subsection (K}(1) of this
section shaff provide the maximum setback and buffer dimension feasible while
providing for a building area of not more than 2,500 square feat on the portion of the lot
farthest from the required setback ar buffer; provided, that consideration shall be given
to view impacts and all single-family residences approved under this section shall not
extend waterward of the common-line sethack as measured in accordance with
Appendix F of this title.

3. The area between the structure and the shoreline andfor criical area shall comply
with the vegetation conservation standards of WCC 23.80.660(B){3).

4. Devetopment may not take place waterward of the ordinary high water mark.

5. Facilities such as a conventional drainfield system may be allowed within critical
areas or their huffers, except wetlands and buffers, ouiside of the building area
specified above, subject to specific criteria in Chapler 16.16 WCC.

L. Redevelopment of noncenforming rights-of-.way and associated franspartation structures,
such as railroad trestles, may be permitted for purposes of facilitating the development of
public trails and/or public shoreline access; provided, that such redevelopment shall be
otherwise consistent with the provisions of this program, including but not iimited to the
provisions for public access and no net loss of shoreline ecolegical funclions and precesses,
except as provided for in subsactions E and H of this section. (Ord. 200913 § 1 (Exh. 1)}.

23.50.080 Property rights.

A. Decisicns on shoreline permits and/or approvals shall tesognize all relevant constitutional
and other fegal limitations on the regulation of private property. Findings shall assure that
conditions imposed relate to the gavernmental authority and responsibiiity {o protect the
public health, safety, and welfare, are consistent with the purposes of the Act, and are
roughly proportichal to the expected impact.

http://www.codepublishing. com/wa/whatcomeounty/html/ Whatco23/Whatco2350.htmi 2013-06-13
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{

B. This program does not alter existing law on access to or trespass on private property and
does not give the general public any right to enter private property without the owner's
permission.

C. Consistent with Whatcom County's high standard of staff conduct, county staff observe all
applicabie federal and state laws regarding entry onto privately owned property. (Ord. 2000-
13§ 1 {Exh. 1)).

hitp//www.codepublishing.com/wa/whatcomcounty/html/Whatco23/Whatco2350.hunl 2013-06-13
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NON-CONFORMING USES & SITING
East Kootenay

Uses and siting which do not conform to the surface water zones and exist at the time of adoption of the
bylaw are grendfathered and are considered to be fegally non-conforrming. Non-conforming uses and
siting are regulated by section 910 of the Local Government Act. The legaily non-conforming status is
with respect to the RDEK regulations only. If the structure or use does not comply with nrovincial or
federal regulations or does not have the appropriate permits ar authorizations, enforcement action may
still be pursued by the appropriate provincial or faderal agency.

A legally nen-conforming use will cease to be fegally non-conforming if:
¢ The use is discontinued for a continuous period of 6 months;

* The bullding or structure to which the use applies is damaged to an extent of 75% or more of
its vaiue; or

* The scale or degree of the hon-conforming use fs undertaken to a degree that is higher than
that which occurred at the time of the adoption of the bylaw.

If the use complies with the new rones, but the size or siting of a building or structure is legally non-
conforming then;

* The building or structure may oniy be repaired, altered, or extended to the point that no
further contravention of the bylaw will oceur.

Legally non-canforming status is NoT impacted by:

* Achange in ownership or tenancy; or

* The discontinuation of uses which are assotisted with seasonal or agricuiturai practices.
EXAMPLES

* An existing dock that exceeds the permitted size in the W-1 {Residential} zone would be
considered legally non-conforming with respect to size. The dock may be repaired, extended
or aitered s fong as it does not result in a further contravention of the bylaw,

* An existing dock that Is too close to the property line extension in the W-1 [Residential) zone
wouid be considered tegally non-confarming with respect to siting. The dack may be repaired,
extended or altered as long as it does not result in a further cantravention of the bylaw.

* An existing dock in the W-3 {institutional) zane or W-s {Recreation) zone would be considerad
legally non-conforming with respect to use. The dock may repaired or maintained. However,
structural alterations or additions require approval by the RDEK Board of Variance., I it were
ever damaged or destroyed 1o the extent of 75% or more of its value above its foundations, it
must not be repaired or reconstructed.
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NON-CONFORMING USES & SITING
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EXAMPLES cont...

¢ An existing boathouse that is lgcated below the natural boundary in any zone would be
considered legally non-conforming with respect to use. The boathouse may be maintained and
repaired. Howevef, structural alteratians or additions require approval by the RDEK Boatd of
Variance. If it were ever damaged or destroyed to the extent af 75% or more of its value
above its foundations, it must not be repaired or reconstructed.

» An existing moaring buoy in the W-5 {Recreation) zone would be considered to he a non-
conforming use, even if removed for the winter. it may be placed and removed on an annual
hasis. However, if it is discontinued for a yaar, any future use must comply with the bylaw.
The mocring bucy may be subject to enforcement action by Transport Canada, i it does not
comply with federal regulations.

o A seasohal swimming platform in the W-5 {Recreation) zone would be consitlered to be a non-
conforming use. it may be placed and removed on an annual basis. However, if it is
discontinued for a year, any future use must comply with the bylaw. The swimming platform
may be subject to enforcement action by the province if the use does not comply with a
licence, ease or operatianal policy.
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MINISTRY OF FORESTS, LANDS AND NATURAL RESOURCE OPERATIONS
INFORMATION NOTE
Date: April 23, 2015
File: 12495-20/86/B001
CLIFF/tracking #: 214551

PREPARED FOR: Tim Sheldan, Deputy Minister, Ministry of Forests, Lands and
Natural Resource QOperations

ISSUE: Next Steps in Review and Adoption of Pender Harbour Dock Management Plan

BACKGROUND:
s.13,5.16

s.16

public
consultation on the draft DMP was initiated on April 7, 2015. All dock tenure holders and
applicants received a letter inviting comment on the draft DMP. The draft DMP was posted
on a public website and a public open house was held in the cornmunity on April 11, 2015.
The closing date for public comments has been extended to June 10, 2015,

DISCUSSION:
s.13

1of3
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s.13,5.16
CONCLUSION:
s.13,5.16
Contact: Alternate Contact: Prepared by:
Craig Sutherland, ADM Heather MacKnight, REL  Kevin Haberl, Director
Coast Area Sourh Coast NR Region South Coast NR Region
(250)387-0600 (604) 586-2892 (604)

2 aof 3
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shighath first nation

April 11, 2015
Draft Pender Harbour Dock Management Plan
Fact Sheet

The draft Pender Harbour Dock Management Plan was deveioped Co-operatively by the shishdih Nation
and the Province,

The dock management plan, if 2pproved, would apply to private maoorage, group and strata or
condominium facilities, commercial dacks and marinas. The draft dock management plan provides both
mandatory requirements and recommended guidelines for dock design and construction and also
defines zones in Pender Harbour where there are additional requirements or restrictions.

What is the purpose of the dock management plan?
The dock management plan is part of a greater reconciliation process between the Province and the
shishdlh Nation. The purpose of the plan is to help ensure that areas of cultural and environmental

What area does the dock management plan apply to?
The dock management plan applies to the foreshore in Pender Harbour. For the purposes of the plan,
the harbour has been divided inta four zones, each with different requiremants,

Why is the harbour divided into four zones?
There are four zones because the requirements in each zone are basad on Jevels of impact to
environmental factars,

How do { apply for a new dock? If | complete these steps will | be guaranteed 2 dock approval?
In order to apply for a dock in Pender Harbour yau will need to:
¢ Check your location against the zone requirements and restrictions;
* We encourage you to contact the shishdlh Nation regarding your intent to apply for a dock
¢ Hire a Qualified Professional to assist in the design of the dock and development of 3
management plan, which must be cansistent with the template available on the ministry’s
wabsite,
s  Commission an archaeology assessment of the project footprint;
= Submit an application to the Province.
Proponents must also comply with other refevant provincial policies which can be found at the
following website:
bttp://www for.gov.bc ca/Land Tenures/crown_land application information/policies.htmi

If the above steps are completed your application wiil be considered complete and ready for review,
This does not guarantee that your application will be approved as there are other important stepsin the
review process,
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How da t provide comments on the draft dock management pian?

You can provide comments on +he draft dock management plan on or before May 11, 2015 online at the
province’s Applications and Reasons for Decision website:
httn:!/www.arfd.gov.bc.ca/ApoiicationPosting[index.isp

search for file # 2410736,

OR

By mail to:

Section Head, Crown Land Authorizations

Ministry of Forests, Lands and Natural Resource Operations
Suite 200 — 10428 153 Street, Surrey BC, V3R 1EL

Do my comments matter?

After the public consultation period has ended on May 11, 2015, the Province and the shishdlh Nation
will review and consider comments received from the public. A final dacument wili then be submitted to
bath governments for approval.

When will the dock management plan take effect?
if approved, the Pender Marbour Dock Management Plan could be implemented by Fah 2015,
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PENDER HARBOUR
DOCK MANAGEMENT PLAN

1.0 INTENT OF DOCK MANAGEMENT PLAN

The Pender Harbour Dock Management Plan {the DMP} is an instrument of policy that provides
guidance in relation to docks authorized or proposed under the Land Act within the
Management Area, as identified in Appendix A, '

2.0 PRINCIPLES AND OBJECTIVES

In addition to the principles and objectives ouﬂin'éd--_;in other-._app!icab!e provincial Operational
Land Use Policies, the obiective of the DMPisto promote responsible and appropriate dock
development by: = -

* helping to minimize and mitigate impacts to marine resource values;
protecting archaeplogical resources from future disturbarnice;

¢ contributing to a-ddress"impacts, indu_ding cumulative impacts, of dock development on
Aboriginal interests; and S .

* advancing collaborative management between the shishdfh Nation and the Province of

British Columbia, '

3.0 DEFINITIONS

“Commercial Dock” means a Dock operated year-round or seasonally as anciilary to a
commercial operation and may include breakwaters;

“Critical Habitat” means habitat that is important for: () sustaining a subsistance, commercial,
or recreational fishery, or (b} any species at risk {e.g., terrestriaf or aquatic red- and blue-fisted
species, those designated by the Committee on the Status of Endangered Wildlife In Canada, or
those SARA-listed species), or {c) its relative rareness, productivity, or sensitivity {e.g. eelgrass
meadows, kelp forests, foreshore salt marsh vegetation, herring spawning habitat, and
potential forage fish spawning beach habitat);

“Dock” means a structure used for the purpose of mooring boats and for providing pedestrian
access to and from the moored baats, and may consist of a single dock, wharf or pier {including
walkway ramp) and includes Private Moorage Facilities, Group Moorage Facilities, Strata Title or
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Condominium Moorage Facilities, Commercial Docks and Marinas, but does not include
Industrial Docks;

“Dock Footprint” means the area that lies directly under the Dock;

“pock Management Zones” means those zones within the Management Area and as depicted
in Appendix B.

“poreshore” means that land in tidal areas lying between the high tide and the mean low tide
and that land in non-tidal areas that is alternatively covered by water and exposed with the
normat rise and fall of the level of the body of water, i.e. that land between the ordinary high
and low water mark;

“Group Moorage Facility” means 2 muilti-verth moarage similar to a private moorage facility
but for the personat use of a group or association of residents from the surrounding
community;

#ndustrial Dock” means a dock providing moorage that is ancillary to an upland general
industrial use as defined under the province’s General fndustrial Use Land Use Policy;

“Management Area” means the Pender Harbour area identified in Appendix A;
“Management Plan” means the management plan as described in section 7.

“pparina” means a dock providing moorage on a fee for service basis, includes ancillary uses
{e.g. marine way, boat ramp, etc) and may include: the sale of gasoline, groceries, of supplies to
the boating public whether nrovided on the dock or on the upland; and provision of scheduled
cervice by float plane companies;

“natural Boundary” means the visible high water mark of any {ake, river, stream ot ather body
of water where the presence and action of the water are 50 common and usual, and so long
continued in all ordinary years, as to mark on the soit of the bed of the bady of water a
character distinct from that of its banks, in vegetation, as well as in the nature of the soil itseif;

“preliminary Field Reconnaissance”’ means a field survey that is designed to assess the
archaeological resource potential of the study area, and to identify the need and appropriate
scope of further field studies, and is performed by a Qualified Professional under the Heritage
Canservation Act;

#private Moorage Facility” means a dock that is:
(a) permanently affixed to aquatic Crown la ad and any anciltary structures such as a
boat lift and anchor lines; and
(b} is for the personal and private use by oneora number of individuals or a family unit
for boat moorage,
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“Project Footprint” means the area approved under an existing authorization, or the area
under application for authorization under the Lond Act;

“Qualified Professional” means an applied scientist or technologist, acting alone or together
with another qualified professional, if
(3) the individuai is registered and in good standing in BC with an appropriate
professional organization constituted under an Act, acting under that associations code
of ethics and subject to disciplinary action by that association, and
(b} the individual is acting within that individual‘s area of expertise,

“Replacement Tenure” means a subsequent Tenure agreement issued to the Tenure holder for
the same area and purpose as under the original Tenure;

“Riparian” means the vegetated transitional area betWeen terrestrial and aquatic ecosystems,
and is delineated from the natural boundary upland for a distance of 15 metres;

“Strata Title or Condominium Moarage Faci!it’v”_'means a multi-berth niibarage similarto a
Private Moorage Facility but used by the residents of a waterfront strata or condominium
development; ' '

“Tenure” means e E
{a} any interest in Crown fand that.is granted or otherwise established under 3
prescribed instrument, or - .
{b)a prescribe'd'designéti-o.n or other status that, under an enactment, is givan to,
conferred on, or made or otherwise es’ta_biished in relation to Crown {and.
and includes thase Tenures which terms may have expired but are suthorized by the Province
to continue on a month-to-month basis,. L

“Tenured Dock” means a Pock that is authorized by a Tenure.

4.0 APPL!CAT!QN OF PENDER HARBOUR DOCK MANAGEMENT PLAN

4.1 This DMP applies to applications within the Management Area for authorization of:
(a) the construction of a new Dock;
(b} the relocation of a Tenured Dock within a Project Foatpring;
{c) changes to the dimensions of a Tenured Dock;
(d} an existing Dock that was not previously autharized under Teny te; and

{e) the repair or rebuilding of Tenured Docks damaged or destroyed by fire, explosion,
flood, or other casualty. These applications will be considered and treated as
applications for Replacement Tenures and will require 3 Management Plan.
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4.2 This DMP daes not apply to an application for a Replacement Tenure except inthe
foliowing circumstances:

(i) section6.2 applies where no archaeological assessment over the Project
Footprint was completed in the past, and

(i} section 7.1(f} applies where no Management Plan is attached to the Tenure or
where the Manhagement Plan attached to the Tenure does not include
information on how ongoing maintenance activities will be conducted or where
such information is not consistent with the Best Management Practices as set
out in section 8.0 as supported by the opinion of a Qualified Professional.

4.3 This DMP does not apply ta applications for:
(a} an assignment of a Tenure to 2 different Tenure holder;

(b) a consent to mortgage; and

{c) subjecttod.1(b}and 4.1{c), the modification of the provisions of a Tenure.

5.0 DOCK MANAGEMENT ZONES

51 The Dock Management Zones within the Management Area are shawn in Appendix B.

5.2 1f a Project Footprint crosses the houndary between two Dock Management Zones, the
more stringent zone requirements wiil apply.

5.3 The management objectives for each Dock Management Zone are set out in Table 1.
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L‘Fable 1~ Dock Management Zanes e e
Zone | " mpent . | o Peseription

The intent is to not allow new Dock
s Tenures in this zone due to the New Dock Tenures will not be issued.

significant natural and cultural

resources.

The intent is to limit new Dock

Tenures to those that can be _

shared by multiple parties or used New tanures for Private Moorage Facilities will
5 for commercial purposes, and f ot be issued. -

which are consistent with the Dock

Management Plan, in order to

reduce the impact on the natural

and cultural resources in the area

. No restrictions on the type of Dock Tenures that
‘maybe issued. The application must
> : demonstrate that the dock does not overlap with

The intent is to altow new.Dock ‘ Cntlcal Habitat. New dock applications in which

Tenures of all types provided that - | the proposed Project Footprint overfaps Critical
3 they are consistent with the Dock Hab:tat will not be accepted.

: ent P the P .
Management P an and the Project In order to reduce the environmental impact of
Footprint does not overlap wi th . . ) )

_ multiple private moorages, residents will be

Critical Habitat. et
encouraged to purstue Group Moorage facilities
or Strata Title Moorage Facilitjes.

The intent is to allow new Dock No restrictions on the type of Dock Tenures that

4 Tenures of all types provided they may be issued.
are consistent with the Dock
| Management Plan,
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6.0 APPLICATION REQUIREMENTS

6.1 APPLICATIONS FOR NEW TENURES

(a} The Province wilt encourage prospective applicants for new dock tenures to engage
with the shishaih Nation early, prior to submitting an application.

(b) An applicant must provide the following information as part of the application:

(i) the identification of any Critical Habitat within the Project Footprint and the plan
for the protection of any identified Critical Habitat;

(i) a Prefiminary Field Reconnaissance sssessment of archaeological resources in the
Foreshore area of the Project Footprint; and

(iii} a Management Plan, including specifications regarding the design of the Dock.

{c) The Province will initiate First Nation consultation on the application once it receives
the information identified in section 6.1.{b).

6.2 APPLICATIONS FOR REPLACEMENT TENURES
Where an applicant seeks a Replacement Tenure the Province will:

(a} encourage the prospective applicant to engage with the shishath Nation early, prior to
submitting an application;

(b} reguire the tenure holder to submit a Preliminary Field Reconnaissance assessment as
part of the application for a Replacement Tenure where one has not heen completed
in-the past;

{c) reguire the Management Plan submitted in support of a Reptacement Tenure describe
how ongoing maintenance activities will be consistent with the Best Management
Practices set out in Section 8.0 and supported by the opinion of a Qualified
pProfassional, where no Qualified Professional opinion was obtained in the past.

6.3 The Province may require the applicant to submit additional archaealogical assessments
depending on the results of a Preliminary Field Reconnaissance of the Project Footprint
and the potential impact of the proposal on First Nation interests.

6.4 Cultural materiais recovered during the course of archaeotogical investigations should be

deposited to the shishdélh Nation tems swiya Museum, subject to the requirements of the
Heritage Conservation Act.

Page 44 of 117 FNR-2015-52335-CL



APRILTZ, 2015
WITHOUT PREIUIDICE

7.0 MANAGEMENT PLAN REQUIREMENTS

7.1 A Management Plan for a proposed Dock or Replacement Tenure must demonstrate the
following;

(a) structures will not unduly block access along the foreshore for public access, or for
First Nations harvesting of marine resources for food, soclal and ceremonial
puUrposes;

{b) Dock construction will not include the use of native beach materials {e.g. boulders,
cobble, gravel, sand, logs);

{c) filling, dredging, or blasting will not be undertai;en;ﬂithin the Project Footprint;
(d) the Dock and Dock Footprint will be kept in a-_'s'afe, clgan and sanitary condition;

{e} all work, including dock construction, dock use, refueling f machinery and washing
of buckets and hand tools, will be conducted in a manner that will not result in the
deposit of toxic or deleterious substances {e.g. sedlment un-cured concrete, fuel,
fubricants, paints, stains}. o :

{f} ongoing maintenance activities will be consiSféht with the Best Management
Practices set out in section 8. O and supported by the optmon of a Qualified
Professional.

{g) For docks that fail under 4.1, the des:gn of the Dock is cons:stent with the Best
Management Practices set out in sectlon 8.0 and supported by the opinion of a
Qualified Professional. - o

7.2 Far new Docks, and Doacks rebuzit under Sec -4.1{e}, an applicant must submit written
confirmation by a Quallﬂed Professmna confrrmmg that the Dock was constructed in
accordance with the approved Management Plan.

8.0 bOCK CONSTRUCT!ON AND MAINTENANCE GUIDELINES — BEST MANAGEMENT PRACTICES

8.1 Applicable Crown tand Use policies, as amended from time to time, will apply to all
applications for Tenures as well as existing Tenures in the Management Area.

8.2 Critical Habitats should b_e' avoided within the Dack Footprint, Dacks should not be
installed over these habitats unless the design mitigates for potential impacts and does
not result in lasses to these habhitats,

8.3 Design of a Dock should not include components that block the free movement of water
along the shoreline. Crib foundations or solid core structures made of cement or steel
sheeting should be avoided as these types of structures result in large areas of vegetation
removal and erosion in Riparian areas.

8.4 The bottom of all floats should be a minimum of 1.5 metres above the sea bed during the
lowest tide. Dock height above lowest water level should be increased if deap draft

7
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vessels are to be moored at the Dock. The Dock and the vesse! to be moored at the Dock
shauld not come to rest on the foreshore sea bed during the lowest tide of the year.

8.5 Access ramps or walkways should be a minimum of 1.0 metre above the highest high
water mark of the tide and not exceed a maximum width of 1.5 metres,

8.6 All improvements should be a minimum of 5.0 meters from the side property line
{6.0 meters if adjacent to a dedicated public beach access or park} and at least 10 meters
from any existing dock or structures, consistent with Federal requirements under
Transport Canada’s Navigable Waters Protection Act. All Docks should be orientated at
right angles to the general trend of the shoreline.

8.7 Docks should be constructed to allow fight penetration under the structure. Light
penetration is important and can be facilitated by spacing the decking surface of the Dock
and minimizing the width of the structure. North/south Dock alighments are encouraged
whenever possible to allow light penetration.

8.8 Grating should be incorporated into ramps, walkways, or floats to increase light and
reduce shading of the bottem, When grating is impractical, deck planking measuring
15cm (6 in) and spaced at least 2.5¢m {1 In) should be used to allow light penetration.

8.9 The replacement of the decking surface of a Dock should be undertaken in a manner that
is consistent with sections 8.7 and 8.8.

2.10 Concrete, steel, treated, or recycled timber piles are acceptable construction materials
although steel is preferred. Detailed information on treated wood options can be
obtained on-line from the Fisheries and Oceans Canada website {Guidelines to Protect
Fish and Fish Habitat from Treated Wood Used in the Aquatic Environment in the Paocific
Region).

8.11 Access to the Foreshore for construction purposes shouid be from the adjacent uplang
property wherever possible. If heavy equipment is required to work on the Foreshore or
access is required along the Foreshare then the advice of a Qualified Professional or
Fisheries and Oceans Canada should be obtained.

8.12 Warks along the Foreshore should be conducted when the site is not wetted by the tide.

8.13 Applicants are advised to contact Fisheries and Oceans Canada to ensure proposed
activities, and the scheduling of those activities, complies with Fisheries and Oceans
Canada requirements including the fisheries works window.

8.14 The upland design of the Dock, including anchor points, should avoid disturbing riparian

vegetation adjacent to the Dock Footprint due to its role in bank stabilization and erosion
control,
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9.0 APPENDICES
Appendix A Pender Harbour Dock Management Area Map

Appendix B  Pender Harbour Deck Management Zone Map
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Appendix A - Pender Harbour Dock Management Area Map
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Appendix B - Pender Harbour Dock Management Zone Map
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BRITISH
COLUMBIA

shishalh first nation

Draft Pender Harbour Dock Management Plan —

Frequently Asked Questions

Introduction

The draft Pender Harbour Dock Management Plan {DMP) was developed co-operatively by the shishdlh
Nation and the Province.

The draft DMP provides mandatery requirements for dock design and construction and also defines
zones in Pender Harbour where there are additional requirements or restrictions.

Q1. Why is the Province invalved in the management of docks in Pender Harbour?

Waterfront property owners in British Columbia enjay the Common Law Right of riparian access to their
properties. Broadly speaking this is the right to atcess any part of their property by boat without the
interference of manmade structures. However, being the owner of a water front property does not give
the right to construct a dock, wharf or other moorage facility on Crown land, such as the water over the
hed of Pender Harbour. Private moorage authorizations can be granted or refused based on the
circumstances prevatent in any given location.

Q2. Why is the Province warking with shishé/h Nation to develop the DMP?

The Province has jointly drafted the dock management plan with the shishdlf Nation to address the
cumulative impacts of docks and dock construction in Pender Harbour due to its environmental and
cultural significance.

Q 21. Does the Crown have to work with shishalh Nation to develop a DMP? Will the dock
management plan allow the shishath Nation to coliect a fee on all dock construction?

The Province is seeking to develop 3 New Relationship with the shishalh Nation and other First Nations
across British Columbia. The Constitution, as well as case law, has outlined the requirement to consult
with First Nation and to develop new and collaborative approaches to engagement.

Rental fees for tenures will remain consistent with current Provincial poticy.

Q3. Does the draft DMP apply to other areas in the South Coast?

The draft Pender Harbour dock management plan is a propased stand-alone policy document for Pender
Harbaur due to the cultural and environmental significance of the area. As per Section 8.1 of the draft
DMP, applicable Crown Land tse policies will apply to all applications for tenures as well as existing
tenures in the Management Area.
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Q4. Has the Province considered the impact of the DMP on property values?

The Province has received a number of comments and feedback regarding the impact to property
values. These comments will be considered on the draft plan.

Q5. 1 built my dack many years ago, do | have to re-construct my dock?

MNo. Authorized docks (i.e. docks with an active or expired tenure} may continue; however, maintenance
activities must be consistent with the DMP. The intent of the plan is to improve the standard of docks in
Pender Harbour over time through angoing maintenance activities.

6. What are the significant natural and cultural resources within Zone 1? Why is a prohibition on
docks needed to protect these resources? Were any experts or professionals involved in creating the
Zones? What information/datafstudies were used to create the zones?

The Province has received a number of questions regarding the natural and cultural significance of Zane
1 and the designation of the Zones.

The Zones were developed following the completion of various studies (e.g. environmental and
archaeological} within the Pender Harbour area. Consistent with laws and pratocols, much
archaeological information is kept confidential to protect archaeological resources.

Q7. What happens when a dock crosses through two zones?

Where a tenure crosses two zones, the more stringent criteria of the two zones will be applied.

Q8. What will happen to water only access properties located in Zone 1 with unauthorized docks?

The Province has received a number of comments and feedhack regarding water only access properties
iocated within Zone 1. shishdéfh Nation and the Province will consider these concerns.

Requirements

Q8. How would I apply for a new Dock? If | compiete these steps would | be guaranteed a dock
approval? In order to apply for a dock in Pender Harbour you would need to:

» Check your location against the zone reguirements and restrictions;
s We encourage you to contact the shishdih Nation regarding your intent to apply for a dock

*  Hire a Qualified Professional to assist in the design of the new dock and development of a
manhagement plan, which must be censistent with the template available on the ministry's
website.

s Commission an archaeology assessment of the project footprint;

* Suhmit an application to the Province.
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Proponents must also comply with other relevant provincial palicies which ¢an be found at the following
website: http://www.for.gov.bc.caftand_Tenures/crown_land_application_information/policies.html

It the above steps are completed your application would be considered complete and ready for review,
This does not guarantee that your application would be approved as there are other important steps in
the review process.

Q10. How do | apply to renew my existing dock tenure?

*  Once the DMP has been finalized, the Province will cantact tenure holders whose tenures have
expired or whose tenures are nearing expiry.

e Tenure holders will be provided information on how to renew their tenure; this includes a
replacement tenure application package containing an application form, and a management
plan template

* The Province encourages applicants to engage with the shishdifh Nation prior to submitting an
application.

* The applicant will be required to submit an archaeology assessment of the project footprint if
one has not been completed in the past.

» The applicant will also be required to submit a management plan describing how ongoing
maintenance activities will be consistent with the Best Management Practices set out in the
DMP supported by the opinion of a Qualified Professional. A management plan template will be
supplied with the replacement tenure application package.

+ The management pian, archaeology assessment, and replacement application form is submitted
to the Pravince.

Q11i. Who is a qualified professionai?

A qualified professional is an applied scientist or technologist, acting alone or together with another
qualified professional, if (3} the individual is registered and in good standing in BC with an appropriate
professional organization constituted under an Act, acting under that associations code of ethics and
subject to disciplinary action by that association, and {b) the individual is acting within that individual's
area of expertise,

Q12. Why is an archaeological assessment required?

Pender Harbour is significant for the richness of its cultural resources. The DMP requires an
archaeological assessment in order to identify, record and protect the archaeological sites lacated in this
area. Atrained and certified archaeologist will assess the likelihood of a proposed development or
angoing use of a site disturbing archaeological remains and/or artifacts. Archeclogical resources are
protected under the shishdlh Heritage Policy and the Heritage Conservation Act.
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013. What if archaeologicat materials are found during the Preliminary Field Reconnaissance?

if archaeological materials are found during the Preliminary Field Reconnaissance, further archaeolagical
wark may be required; the archaeologist performing the work will be able to provide advice on the next
steps. Materials should be deposited to the shishdlh Nation’s tems swiya museum.

Q14, Why and when do existing tenure holders need toe complete assessments?

Under the Lond Act (Section 35.1}, land applications may be subject to further assessments or studies.
The draft plan would require existing tenure holders to complete an archaeology assessment prior to
replacement of their tenure, if one has not been completed in the past. You would only be asked to do
the archaeological assessment once; however, if found, there may be additional requirements to deal
with any archaeclogical materials.

Further, according to the draft DMP, an existing tenure holder is not required to complete an
environmental assessment untess changes to the location (footprint} or dimensions of the dock are
proposed.

Administration of Docks

Q15. Will the rent or application fees differ in Pender Harbour vs. the rest of the Province?

Application fees and rent for tenures within the Management Area will remain the same as the rest of
the Province. These fees are set out in the fee schedules contained in the Crown Land Fees Regulation
and can be located at the following tink:

htips:/fwww . for.gov.beca/land Tenures/crewn land application _information/fees.html

Q16. How is the Province currently dealing with expired tenures?

tf your tenure has expired you are deemed to be a monthly occupier of the tenure area subject to the
provisions set out in your tenure document.

Q17. How tong will the dock tenures be issued for under the DMP?

We are considering a tenure term of five years.

Q 23: Will new tenure rates and length of tenure be applied province-wide?

The rent applicd to the private moorage tenures in Pender Harbour is consistent with provincial policy,
The length of tenure is also consistent with policy and can vary on a case by case hasis,
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Q 24: Are existing docks, tenured or untenured, grandfathered within the plan?

Existing tenured docks wilt remain. Upon renewal of the tenure, dock tenure holders will be required to
comply with the DMP for replacement applications. Tenure holders wili be required to complete a
Prefiminary Field Reconnaissance, if none has been completed in the past, and to submit a Management
Pian describing how ongoing maintenance activities will be consistent with the Best Management
Practices set out in the DMP supported by the opinion of a Quatified Professional.

Untenured docks will be required to comply with the draft DMP,
G 25, Isn't the governance over water a federal issue?

As between the federal and provincial jurisdiction, land covered by water below the natural boundary is
governed by the Land Act in BC. For use of water below the natural boundary, an individual or company
is required to obtain approval from the Province to permit this use {such as docks).

Federa! legislation covers the ability to navigate through water which is under the Navigable Waters Act.
Q 26. Why are additional studies required by dock owners, if studies have already been completed?
The studies that informed the draft DMP are based on the overall area of Pender Harbour and the
current status of the area. The intent of the studies required through the draft DMP is to identify the
impacts of the new improvements on a site specific basis, including the cumuiative impact of numerous

dock sites.

Q 27. What is the scope of the Preliminary Field Reconnaissance assessment of archaeological
resources? Will it extend beyond the foreshore ar beyond the physical footprint of the dock and
ramp?

The PFR’s scope remains within the tenure boundary footprint and should not extend beyond the
natural boundary {i.e onto private property).

Q 28. The Plan says that there must be a minimum distance of 1.5 metres of water under the dock.
What will happen to the current docks that cannot meet the 1.5 metre requirement?

Existing, tenured docks are ‘grandfathered’ unless construction is proposed.
Q 28. Can dock tenures be inherited or transferred?

Yes, dack tenures can be assigned/transferred to your estate {children) or to the new property owner.

This follows the standard tenure administration process.
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Public Consultation Process

18, Why was there no public consultation on the draft DMP until now?

Although there has been a moratorium on docks for several years in Pender Harbour, the draft DMP is a
recent collaboration between the shishdlh Nation and the Pravince. The open house, held in Pender
Harbour on April 11, 2015 and subsequent request for public comments, constitute pubtic consultation,
and were intended for information sharing with the community at the draft stage of the DMP. The
comments provided by the community will be reviewed for consideration on the DMP,

Q19. Why was there no presentation at the public meeting?

We appreciate that there are many different formats for holding a public meeting. Due to the number
of expected attendees with various questions, an open house format provided an opportunity to help
answer and listen to a majority of the attendees’ questions and comments individually.

Q20. Will the public consultation period be extended?

We have extended the opporiunity to comment for an additional 45 days. We request that all
comments are submitted for review and consideration to FLNR by lune 24, 2015. We intend to
proceed quickly with aur review subsequent ta the public comment period, and cannot guarantee that
respanses received after lune 24" will be considered.

0 30. Who was in attendance at the table when the DMP was drafted? Why was our elected
representative, Nicholas Simons, not included in negotiations?

Why were negotiations conducted at the operational level without input from local residents or
elected representatives?

Those involved with the drafting of the DMP included — Crown Land Authorizations staff, South Coast
faturai Resource Region Executive, shishalh Nation staff and support biologist, and Ministry of
Aboriginal Relations and Reconciliation staff.

Nichotas Simons was not included in the drafting of the DMP because the document has been drafted by
operational staff. Thorough review of the Plan was completed by shishalh Chief and Council throughout
the process. We are now seeking further input on the draft from all residents and elected
representatives.

We are currently in the middle of the public consultation stage to obtain input from the public. in order
to obtain input from the community, we followed a similar process for most proposals that solicit input
fram the public. For example, 2 proposal is farmulated, the public is notified, an informational meeting
is held, questions are answered and comments are received. This ensures that we solicit informed input
and receive comments frem all residents rather than select individuals.

43
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Q 31. Why was the SCRD not involved in the creation of the DMP when it involved so many of their
constituents?

As per SCRD and the shishaih’s joint letter, the SCRD has no jurisdiction aver docks and was, therefore,
not involved in developing the draft DMP.

Q 32. shishalh Nation fee simple islands are not part of any zone, why?

All islands in the Harbour were intended to be included in the purple zone. The map will be corrected to
reflect this understanding.
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The shishalh Operational Best Management Practices (BMP) for marine docks within
shishalh Nation territory is a compilation of requirements from Fisheries and Oceans
Canada and the Resource Management Department of the shishalh Nation. The BMP's
are intended to help minimize impacts to marine foreshore resources within the shishaih
Nation territory by promoting responsible and appropriste development. It is expectad
that MFLNRO will honor the following practices with regard to all private macrages:

1. Wherever possible proponents are encouraged to develop dock facilities that can
facilitate numerous upland owners. In pursuing multi-owner/use facilities the
footprint on the sublinter tidal habitats is minimized. These types of facilities also
help to afleviate potential cumulative impacts from high density individual dock
infrastructures within the shishalh Nation territory.

2. Access to subfintertidal resources cannot be impeded or restricted from any
dock/float structure within the shishiaih Nation territory. This is to ensure access
for the harvest of marine resources for feod, and for social and ceremonial
puUrposes.

3. The shisha/h Nation requires assurance that no critical habitats such as eelgrass
Meadows will be impacted within the immediate vicinity of the proposed dock.
Docks/floats must not to be installed over eelgrass, kelp fields, or salt marsh
vegetation,

4. Eelgrass meadow protection is a high priodity for the shishélh Nation and if a
meadow exists near the proposed sfructure the shishalh Nation expects the
proponent to identify and delineate the meadow, and provide a pfan for the
protection of the meadow. This includes the immediate area surrounding the
new pilings and anchors.

9. The bottom of afl fioats must be a minimum of 1.0 m above the sea bed during
the lowest water level or tige. Dack/float height above lowest water level will
need 10 be increased if deep draft vessels are to be moored at the dock/fioat,
The dacldfloat structure and the vessel to be moorad st the structure are not {o
come to rest on the intertidal sea bed during the lowest tide or lowest water
pertod of the year.

8. Access ramps or walkways should be a minimum of 1.0 metre above the highest
high water mark of the tide and a maximum width of 1.5 metres,
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7 Docksl/floats are to be constructed to aliow light penetration under the structure.
North/South dock alignments are encouraged whenever possible 10 allow light
penetration.

8. Light penetration Is important and can be facilitated by spacing the decking
surface of the dock and minimizing the width of the structure.

9. Grating incorporated into ramps, walkways, or floats will increase light and
reduce shading of the bottom. When grating is impractical, deck planking
measuring 15-crm (6in) and spaced at least 2.5-crm (1 in) should be used to allow
light penetration.

10, Concrete, steel, treated, or recycled timber piles are accepiable aithough the
shishaih Nation prefers to support steel. Detalled information on treated wood
options can be obtained on-line from the Fisheries and Oceans Canada websile
(Guidefines to Protect Fish and Fish Habitat from Treated Wood Used in the
Aquatic Environment in the Pacific Regior}.

41 Construction must never include the use of native beach materials (boulders,
cobble, gravel, sand, logs).

12.Access 1o the beach for construction purposes is to be from the adjacent upland
property wherever possible. Use of heavy equipment required 1o work on the
heach or access is required along the beach requires advice of a Professional
Biologist and DFO to ensure that fish habitat, including riparian, intertidal salt
marsh, or in-water vegetation, is not adversely affected during construction.
Access or consiruction along beach front also reguires nofification sent to the
shishalh Nation and its Rights and Title Department in order 1o ensure culturai
sites are not impacted or disturbed.

13.Filing, dredging, or blasting pelow the High Water Mark is not supported by the
shishalh Nation. Un-authorized filling, dredging and blasting noted by the
shishalh Nation will be reported to Fisheries Enforcement Officers immediately.

14. Works along the upland/water inferface must be conducted when the site is not
wetted by the tide. All work is to be conducted in a manner that daes not result in
the deposit of toxic or deleterious substances (sediment, un-cured concrete, fuel,
lubricants, paints, stains) into waters frequented by fish. This includes refueling
of machinery and washing of buckets and hand tools. These activities may result
in the Harmfu! Alteration, Disruplion or Destruction (HADD) of fish habitat and will
be reported to Fisheries Enforcement.

15.The shishalh Nation supporis the DFO works window for marine foreshore.

Construction activities should take place between June 1 and February 15 of any
calendar year.
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16. Terrestrial riparian vegetation and intertidai salt marsh must not be harmfully
affected by access or canstruction. The shishalh Nation encourages proponents
to seek the advice of a Professional Biolagist if vegetation will be affected in any
way by your proposed works.

17. The upland design of the dock including anchor points should not disturb the
riparian area except at the immediate footprint.  An effort should be made to
maximize riparian cover adjacent to the dock helping reduce erosion and
exposure to the foreshore,
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BRITISH Private Moorage
COLUMBIA

NAME OF POLICY: Private Moorage

APPLICATION: Applies to inland and coastal aquatic Crown lands. This
policy does not apply to industriai or commercial
facilifies

ISSUANCE: Assistant Deputy Minister, Tenures, Competitiveness
and Innovation

IMPLEMENTATION: Ministry of Forests, lands and Natural Resource
Operations

REFERENCES: Land Act (Ch. 245, R.S.B.C., 1996)
Ministry of Lands, Parks end Housing Act (Ch. 305,
R.8.B.C., 1998)

RELATIONSHIP TO

PREVIOUS FPOLICY:

POLICY AMENDMENT: Any formal request for an amendmaent to this policy is to
be directed in writing to the Director, Land Tenures
Branch, Ministry of Forests, L.ands and Natural
Resource Operations

e Peterson, ADM
nures, Competitiveness and Innovation
Ministry of Forests, Lands and Natural
Resource Operations

MAY 26 2010

Date:
EFFECTIVE DATE: June 1, 2011 | FILE: 12565-00
AMENDMENT: PAGE: 1
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Crown Land Use Operational Policy: Private Moorage

APPROVED AMENDMENTS:
Effective Date . Briefing Note . Summary of Changes:
' " {Approval
June 1, 2011 BN 175892 Palicy and Procedure update to reflect reorganization of
o _resource ministries April 2011
July 31, 2011 - BN 178816 Updated application information te support Coastal pilot

August 8, 2013 BN 199474 Updated fo increase size threshold for General
' Permissions to 24m’

FILE: 12565-00 EFFECTIVE DATE: June 1, 2011
PAGE: 2 AMENDMENT: August8, 2013
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Crown Land Use Operational Policy: Private Moorage

POLICY APPLICATION

This policy applies to the allocation of alt aguatic Crown fand (inland and coastal) for
private moorage facilities {(as defined below) that are affixed to and/or cccupy aguatic
Crown land.

The policy does not apply to mooring buoys used for private moorage. These are
regulated by Transport Canada under the federal Navigable Waters Protection Act.

Moorage facilities for strata title or condominium developments of over three berths are
administered under the provisions of the Residential policy where they have no related
commercial facilities {e.g. gas bars) and are intended for private use of tenants.

Group moorage facilities of over three berths are administered under the provisions of
Residential policy only where they have no related commercial activities. Group
moorage with commercial activities are administered under the Commercial Marina
pohcy.

The italicized text in this document represents information summarized from standard
Crown land management policies and procedures. This material has been inserted
where ff provides necessary direction or context. As well, website links offer access to
the full text of the refevant fand management policies and procedures. Text in standard
script is applicable to this policy only.

PRINCIPLES AND GOALS

The objectives of the policy are fo:

o reduce risk of impacts associated with the construction and use of private
mocrage facilities;

o ensure that policy and procedures compliment other provincial agency, federal
agency and local government requirements;

« provide flexibility to allow regionatl and site specific issues and conditions to be
considered and addressed;

« provide dock owners with best management practices and reguirements; and,

e provide for different forms of allocation, with a range of rights, interests and
obligations to meet a variety of circumstances and proponent needs.

DEFINITIONS

Application-only area means a specified area where privaie moorage facilities on
freshwater must be authorized by granting of a Specific Permission or a lease and are
not covered by granting of a General Permission.

Aquatic Crown iand means that land below the visible high water mark of a body of
water extending offshore to the recognized fimit of provinciat jurisdiction, including the
foreshore.

Authorizing Agency means the Provincial ministry respansible for the specific land use
authorization.

FILE: 12565-00 EFFECTIVE DATE: June 1, 2011
PAGE; 4 AMENDMENT: August8, 2013

Page 68 of 117 FNR-2015-52335-CL



6.1

Dock means a structure used for the purpose of mooring boats and for providing
pedestrian access (o and from the moored boats, and can consist of a single dock, wharf
er pier {including walkway ramp}.

Foreshore means that land in tidat areas lying between the high tide and the mean low
tide and that land in non-tidal areas that is alternatively covered by water and exposed
with the normal rise and fall of the tevel of the bedy of water, i.e. that land between the
ordinary high and low water mark.

First Nation is a term that refers to the Indian peoples in Canada, both Status and non-
Status. Although the term First Nation is widely used, no legaf definition of it exists.
Some Indian peoples in British Columbia have adopted the term “First Nation” to replace
the word “band” in the name of their community.

Group moorage facility means a multi-berth moorage similar to a private moorage
facility but for the personal use of a group or asseociation of residents from the
surrounding community.

Private moorage facility means 2 dock andfor 2 permanent way (i.e. boat ramp) that is
permanently affixed to aguatic Crown land and any ancillary structures such as a boat lift
and anchor lines. I is for the personal and private use by ane or a number of individuals
or a famity unit for boat moorage.

Riparian rights means certain rights which run with an upland property, include access
to and fram the water, protection of the properiy fram erasion, ownership of naturally
accreted material and use of water of undiminished flow and quality for domestic
purposes.

ABBREVIATIONS
FCBC - FrentCounter BC

APPLICANT ELIGIBILITY

Applicants for General and Specific Permissions, new tenures, tenure or permission
assignments, or fenure repiacement must be 19 years of age or older. Applicants are
not required to be a Canadian Citizen or permanent resident of Canada.

FORM OF LAND ALLOCATION

Refer to Appendix 1 for 2 summary of the forms and terms of Crown land allocation
available for private moorage.

For more detailed standard policy information on seme of the available instruments see
Form of Crown Land Allocation.

Permission
A Permission is the normal form of authorization granted for private moorage.
Permissions do not convey rights to the land. A Permission conveys non-exclusive use

for the purpose described, is not a registerable interest that can be mortgaged and does
not require a survey.
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Crown Land Use Operaticnal Policy: Privaie Maorage

A Permission does not allow the holder to curtail public access over the permission area.
However, this reguirement does not preclude the permission holder from protecting
improvements from damage resulting from causes other than natural wear and age. The
permission holder must ensure improvements are constructed or located to permit public
passage around or over the structure on the foreshore (e.g. a raised walkway can be
readily crossed or there is a path around the end of the walkway on the beach).

Government may authorize overlapping and layering of tenures on the permission area.

Permissions typically do not have a fixed term or expiry date. They are granted for as
long as the dock awner requires or untit such time as the Authorizing Agency terminates
or withdraws the permission. However, in limited circumstances it may be necessary fo
put a fixed term in place, e.g. to mateh the term of tenure remaining for the adjacent non
fee-simple upland property or to run with the term of an upland owners consent.

The Minister (or delegate) can withdraw Permission at any time without restriction.
Notice of a withdrawal of @ Permissian should be given as long as possible in advance
{e.g. 12 months), however, it is recagnized that in some circumstances less notice time
may be given.

There are two types of Permission avaitable: General Permissions and Specific
Permissions.

6.1.1 General Permission

The General Permission is only granted for lake and river docks of less than 24m?in
surface area. Watkways that provide pedestrian access to and from moored boats and
are not themselves used for mooring boats are not to be included in the calculation of
the surface area of the dock. These docks are granted without the need for an
application. Instead, if & person constructs and uses their dock in accordance with the
terms and conditions contained in the General Permission document they will be
deemed authorized. If the proposed dock does not meet the conditions and
requirements stated in the General Permission, an application for a Speciic Permission
will be required.

A General Permission does not apply to marine (coastal) docks nor to lake and river
areas that are designated as application-only areas (refer to Section 8.3 for more
details).

A General Permission is only granted to owners of waterfront property with riparian
rights to the adjacent Crown foreshore where the dock is located.

6.1.2 Specific Permission

The Specific Permission is the normal form of autherization granted upon application
approval for private moorage facilities. Specific Permissions are availabie for:

» iake and river docks over 24 mZin surface area;

« lake and river docks less than 24 m? that are within designated application-only

areas,;
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6.2

» lake and river docks less than 24 m’ that do not satisfy the conditions of the
General Permission;

s all docks located on the marine {coastal) foreshore: and,

* any private moorage facility that includes a permanent way/boat ramp, or a boat
lift that is not attached to the dock.

Specific Permissions are only available to owners or Crown lessees of waterfront
property with riparian rights. However, in exceptional circumstances an exemption may
be given, In which case upland or adjacent owner consent will be required (e.g. local
government, Ministry of Transportation) as per section 11.1.4.

Specific Permissions may be granted for strata title moorage or group moorage facilities
of three berths or less (refer to section 8 for more details).

Lease

A lease sfiould be issued where long term tenure is required, where substantial
improvements are proposed, and/or where definite boundaries are required in order to
avoid confiicts.

The tenure holder has the right to modify the land and/or construct improvements as
specified in the tenure contract. The tenure holder is granted quiet enjoyment of the area
(exclusive use).

A legal survey will generally be required at the applicant's expense to define the tenured
area.

A lease can be issued in a form that is registerable in the Land Title Registry (whereas, a
Licence of Occupation is not) Registered leases for a ferm of 30 years or more may be
considered a fully taxable transfer of interest in property and may be subject to Property
Transfer Tax in accordance the Property Transfer Tax Act.

Where a iease is not registered in the Land Title Registry, Property Transfer Tax does
nof apply.

In most cases, a tentre holder may apply for a replacement fenure at any time following
the mid-term of the lease. Replacement of tenures is at the Authorizing Agency's
discretion.

Where a replacement lease is for the same land, will result in a total duration of more
than 30 years, and the replacement lease is registered in the Land Title Registry, the
feases may be viewed as a single transaction and may be subject fo FProperty Transfer
Tax.

Where the term of a registered lease is less than 30 years or the total duration of all
feases does not exceed 30 years, Properly Transfer Tax exemption is available.

A lease can be g registerable interest in the land that is mortgageable.
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Crown Land Use Operational Policy: Private Moarage

A lease may be issued where the applicant is intending to make a substantial investment
in major impravements which warrant this form of tenure.

The standard term for a lease is 20 years.

A lease for a private moorage facility is not issued for a period greater than the
remaining term of the Crown land residential tenure on the adjacent uptand property.

The leaseholder will not be able to interfere with public access over the lease area, or
interrupt passage by the public over the intertidal area.

SURVEY

Requirements for legat survey of the proposed aquatic tenure area will be at the
discretion of the Authorizing Agency. Survey is not normally required where natural
features define the land, or where the likelihood of boundary conflict is minimal. As the
durationfintensity of use and the level of investment increase, so does the advisability of
survey.

AUTHORIZATIONS FOR SMALL MULTI-BERTH MOORAGE
FACILITIES

Group moorage facilities or strata title moorage facilities, with three berths or less may
be issued a Specific Permission. For facilities with more than three berths owners must
apply under the Residential Policy.

Group moorage will be available to local resident groups/associations or community
organizations where:

¢ {ocal government has given their suppert and approval, and,

+ the area has boat access only, no public transportation and there is very limited
availability of public and commercial moarage; or,

« group moorage may reduce cumulative impacts that could result from waterfront
property owners developing multiple single docks.

important considerations when locating a group moorage facility include availability of
adjacent parking, as well as impact on neighbouring property owners and public access.

Commercial activity is prohibited at group moorage sites including the renting or seliing
berths, but not including any necessary membership fees to cover maintenance and
adminisirative costs.

A riparian agreement is required between the members of any association or group and

the owner of an upland property that the group moorage facility is fronting. |f the facility

is located adjacent to a road allowance, consent by the Ministry of Transportation will be
required.
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10.
10.1

10.2

11.
11.1

FORESHORE FILLS, BREAKWATERS AND NON-MOORAGE
STRUCTURES

Proposais are normally not accepted for foreshore fills, breakwaters or permanent
foreshore improvements (e.g. sun decks, boat houses) that are not part of a private
moorage facility (as defined). However, in exceptional circumstances authorization may
be considered (e.g. where fill or breakwater was histerically established) in accordance
with the Residentizl Policy.

PRICING POLICY

Administrative Fees

Application fees for tenures, and other administrafive fees, are payable to ihe Provinice
of BC. These fees are set ocut in the fee schedules contained in the Crown Land Fees

Regulation.

A General Permission does not require an application fee. An application fee of $§250
applies to Specific Permissions and leases.

Rentals
10.2.1 Permission

There s no rent charged for General or Specific Permissions.

10.2.2 Lease

A nominal charge of $200 per annum is levied for a private moorage facility lease.
VWWhere the area of aquatic Crown and required for a lease exceeds 2000 square metres,
an additional annual charge of $1.00/square metre is levied to a maximum total annual
charge of $400.

ALLOCATION PROCESSES
Applications

New and replacement tenures are normally offered in response fo individual
applications.

New Specific Permissions are offered in response to an application. General
Permissions will not require an applicaticn. General Permission documentis will be made
available to proponents by the Authorizing Agency, normally through FCBC,

Although applications will not be required for many small lake and river docks under

24 m?, clients must first contact FrontCounter BC prior to commencement of
construction to ensure that they are fully informed of the conditions and requirements of
a Generai Permission, and to ensure that a proposed dock is not located in an
application-only area. Clients may be required to provide additional information to help
staff determine whether an application is needed (e.g. a draft site plan showing design,
location or orientation). In addition, clients may need other agency authorizations, such
as a notification of works in and about a stream in accordance with Section 9 of the
Water Act.
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Crown Land Use Operational Policy: Private Mocrage

11.1.1 Application Package

Applications must be compiete before they can be accepted for processing. A complete
application package will include all the materiat defined in the Application Reguirements
list (freshwater or marine), available on the private moocrage program webpage.

Applications for a specific permission are only accepted for docks limited {o a single
elevated pier leading to a ramp and one moorage float.

Management Plan and Tenure Boundaries

A management plan is required for private mearage applications.

In issuing tenures or permissions, staff are to ensure that permission or tenure
boundaries encompass the minimum area required 1o authorize the placement of
necessary improvements {including boat lifts and anchor lines). The permission or
tenure area should not inciude unoccupied open water or tidal areas between structural
improvements.

Refer {o Section 12.5.1, Development Requirements, as well as the Private Moorage
Requirements and Best Management Practices {Appendix 3) for additional factors that
may affect the placement and design of a private moorage facility.

Identificaticn of Users

Where application for a private moorage facility is made by more than one individual, the
names of all individuals should be included on the application form and will be included
in the tenure document. The exception will be for moorage facilities under the name of
registered community organizations.

If possible group moorage tenures should be in the name of a registered society or
association to avoid having to undertake assignments every time a member of the group
changes.

11.1.2 Application Acceptance

New applications will be reviewed for acceptance based on application package
completenass, compiiance with policy and program criteria, preliminary statusing and
other information which may be available to provincial staff. The acceptance review is to
be completed within 7 calendar days. Applications that are not accepted will be returned
fo the applicant.

11.1.3 Clearance/Statusing

Affer acceptance, provincial staff underfake a detailed land status of the specific area
under appiication to ensure all areas are available for disposition under the Land Act and
{o identify potential issues.

11.1.4 Referrals

Referrals are a formal mechanism to solicit writtent comments on an application from
recognized agencies and groups. Referrals are initiated as per legisiated responsibilities
and formal agreements developed with other provincial and federal government
agencies. Referrals may also be used to address the interests of local governments and
First Nations. Referral agencies, organizations and identified special interest groups
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pravide their responses to the Authorizing Agency within 30 days (45 days for First
Nations).

11.1.5 Advertising/Notification
At the time of application acceptance, provincial staff will notify applicants if advertising
is required and provide the necessary instructions.

Upland Owner Consent

Owners of waterfront property have certain "riparian rights” which include the right of
access to and from the upland (see Riparian Rights and Public Foreshore Use in the
Administration of Aquatic Crown Land). Provincial staff will advise applicants if there is a
need to oblain a letter indicaling the upland cwner's consent to their application.

Adjacent Owner Notification

New applications to tenure foreshore adjacent to privately owned property, including
Indian Reserves, are brought fo the adjacent property owner's attention through referrals
or direct contacl. In certain circumstances, provincial staff may advise applicants that
there is a need to obtain a letter indicating adjacent owner's consent to their application.

Riparian Agreement

A riparian agreement is normally required between pariies if a private moorage facility
infringes on the riparian rights of an adjacent property owner, and the property owner is
willing to grant consent. This aveids some issues that may occur when the adjacent
property owner sells their property, and the new owner is unwitling to provide consent.

11.1.6 Aboriginal Interests Consideration

The Authorizing Agency is responsible for ensuring the Province's obligations to

First Nations are met in the disposition of Crown fand. Provincial staff carry out
consultations in accordance with the consuitation guidelines of the Province to identify
the potential for aboriginal rights or tifle over the subject property and to determine
whether infringement of either might occur.

11.1.7 Field Inspections

Field inspection means the on-site evaluation of a parcei of Crown land by Provincial
staff. The need fo conduct a fieid inspection will vary and the decision to make an
inspection ultimately lies with the Authorizing Agency.

11.1.8 Decision/Report
The applicant will be nofified in writing of the Government's decision. Reasons for
Decision are posted on the relevant website.

11.1.9 Issuing Documents

if the application is approved, tenure documents are offered to the applicant. All
preconditions must be satisfied prior to the Authorizing Agency signing the documents.
it is the applicant's responsibility to obtain all necessary approvals before placing
improvements or commencing operations on the tenure.
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11.2

12.
12.1

12.2

12.3

Crown Land Use Cperational Policy: Private Moorage

Planned Tenure Dispositions

Planned tenure dispasitions involve the Province actively investigating and developing
opportunities for Crown fand tenures, folfowed by announced openings within specific
geographic areas. Under a planned disposition praject or study, Crown lands will be
allocated by the Authorizing Agency in accordance with standard application procedures
or by a compelitive process.

Designated application-only areas

in certain designated areas General Permissions will not apply. In these areas, docks
less than 24 m” in size will require an application for a Specific Permission. The
application process will allow for site specific evaluation and consideration to address
local circumstances and conditions before authorization is granted.

Application-only areas will cover lakes, rivers or portions of either that will generally have
a higher risk of impacts or user conflicts related to the construction and use of any size
dock,

Regional operations of the Authorizing Agency may work with local governments,
provincial and federal resource agencies and First Nations to identify appropriate
appiication-only areas. Once designated, information on these specific areas will be
availabie from the Authorizing Agency.

Refer to Appendix 4 for a detailed description of the process and criteria for designating
application-only areas.

TENURE ADMINISTRATION
Insurance

An authorized user is required to ensure that they keep in force a homeowner's
insurance policy or other residential insurance policy, including general liabiity, in an
amount specified in the tenure or permission document.

Security/Performance Guarantee

A security deposit or bond may be required to be posted by the tenure holder where any
improvements on, or changes to, the land are proposed. The security deposit is
colfected to insure compliance and completion by the tenure holder of all the abligations
and requirements specified in the tenure. Some examples where such security may be
used are for any type of clean-up or reclamation of an area and/or to ensure compliance
with development requirements.

Assignment and Sub-Tenuring

Assignment is the fransfer of the tenure holder's interest in the land to a third party by
sale, conveyance or otherwise. Sub-tenuring means an interest in the Crown land
granted by a tenant of that Crown land rather than the owner {the Province).

Assignment or sub-tenuring requires the prior written consent of the Authorizing Agency.
The assignee or sub-tenure holder must meet eligibility requirements. The Autharizing
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Agency may refuse the assignment of existing tenures if the details of the assignment or
sub-tentre are not acceptable ta the province.

Assignment of a Specific Permission will foliow the same process as assignment of a
lease.

Assignment of a General Permission is not required. If ownership of the associated
upland property changes, the new owner will only need o ensure that the dock satisfies
the conditions of the General Permissicn to be deemed the grantee.

12.4 Tenure Replacement

Replacement tenure means a subsequent tenure document issued fo the tenure holder
for the same purpose and area.

In most cases, tenure holders may apply for a tenure replacement at any time following
the mid-term of the tenure. Replacement of tenures is at the Authorizing Agency's
discretion. The province may decline fo replace a tenure, or may alter the terms and
conditions of a replacement tenure. For tenure ferms and conditions see Section 6.

Permissions do not have a fixed term and will not reguire replacement. However,
significant modification of a private mocrage facility (e.qg. increasing the size or
dimensions, changing the orientation, adding other structures} may require replacing an
existing General Permission with a Specific Permission, or replacing an existing Specific
Permission with a new Specific Permissicn. Some maodifications may only require
consent of the Authorizing Agency without the need for replacement.

12.4.1 Transition of Tenure Issued Under Former Private Moorage Policy

An existing license of occupation issued under the previous private moorage policy is
valid {o term expiry. At the time of tenure expiration, if a lake or river dock is less than
24m? in area and satisfies the conditions of the General Permission, the dock will be
deemed to have a General Permission. If the dock is over 24 m? in an application-oniy
area, or the private moorage facility is on the marine coast, the dock owner may appiy
for and replace the license with a Specific Permission or in some circumstances a lease.

There is no change to the applicaticn process for a new or reptacement lease. The
holder of a lease or a license of occupation may replace their existing tenure with a
Permission at any time (i.e. in accordance with the conditions of their tenure and this
policy). The replacement application fee wiil apply. Refunds will not be provided for any
prepaid tenure rental.

12.5 Monitoring and Enforcement

Tenure terms and conditions, including requirements contained in approved
management/development plan; act as the basis far monitoring and enforcing specific
performance requirements over the life of the tenure.

12.5.1 Development Reqguirements

Lease and Permission documents will contain development requirements and
restrictions associated with providing for public access, protecting the environment,
avoiding navigation hazards and protecting community vaiues.
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Crown Land Use Operational Policy. Private Moorage

The Generat Permission has an established set of requirements that cannot be varied
from, whereas the Specific Permission provides for more flexibility which is facilitated
through review and consideration of the application and proposed management plan.
Refer to Appendix 3, Private Moorage Requirements and Best Management Practices
for further information on development requirements, restrictions and guidelines.

Private moorage facilities must also be developed and used in compliance with locat
government bylaws and zoning, and federal and provincial legislative requirements.

Private moorage facilities may also have to comply with other agency requirements and
permits (e.g. Trapsport Canada, Ministry of Environment and Federal Fisheries and
(Oceans). These may be identified through the application referral process, however, itis
ultimately up to the applicant to ensure that they are in compliance and have the
appropriate approvals in place with these other agencies.

12.5.2 Legalization of Unauthorized Use

The Authorizing Agency should establish a plan of action before taking action regarding
unauthorized private moorage facilities in a given area. The plan should identify priority
areas for legalization, outline a sequence of proecedures with timelines to be followed and
establish implementation guidelines including: informing local government, informing
area residents and advertising of public meetings to be held.

Occupational rent is not normally charged for an existing facility prior to issuance of
tenure or permission under this policy.

VARIANCE

Variances to this policy must be completed in accordance with the Policy Variance
Procedure.
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APPENDIX 1. PRIVATE MOORAGE POLICY SUMMARY

FORM OF NORMAL VALUATION PRICING METHOD OF
AUTHORIZATION { TERM DISPOSITION
General No fixed term or | nfa No rent No application.
Permission expiry date’
Specific No fixed term or | nfa No rent Application
Permission expiry date o _
Lease 20 year term Fixed amount $200 per Application

annum, plus

$1.00/sq. m

for areas in

excess of

2000 sq. mto

a maximum

total of $400

per year,

$200

minimum

annual rent.

! Fixed terms may be put in place in limited circumstances, e.g. to match the term of tenure remaining for

the adjacent non fee-simple upland property,
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Crown Land Use Operational Policy: Private Moorage

APPENDIX 2: PRIVATE MOORAGE PROGRAM — ALLOCATION

OVERVIEW
Private Moorage Small Group / Strata
Facility Moorage,
3 herths or less
Lake & River Location Marine Location
Dock Surface Dock
Aregis Surface Area
Under 24m? is
Over 24m*
L ¥ h 4
ts the dock
located in an Yeg —M Application
Application-Only for Specific Permission or Lease
Area?
| &
No
Does the dock “ -
meet General Spec!ftc
Permission — No Permission or
Requirements? Lease
may be
b granted
Yes
General
Permission
Granted
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APPENDIX 3 REQUIREMENTS AND BEST MANAGEMENT
PRACTICES

Designing Your Dock or Boat Launch

Protecting Our Shores and Coastlines

Crown land is a public asset and the Province has a responsibility to ensure it is
managed to maximize and sustain the flow of economic, social and environmental
benefits to British Columbians, now and in the future. Crown land is available for the
use, hengfit and enjoyment of all British Columbians.

The Private Moocrage policy is intended fo provide owners and Crown tenure holders of
waterfrant property an opportunity to occupy and use the Crown foreshore fronting their
property for persanal and private use, and guide that use so that it does not impact the
environment, navigation, safety, community values, public and First Nation interests and
the legal rights of others.

This document is intended to help ensure compliance with the Land Act and cther
agency requirements. In addition, it provides recommended practices that have been
demonstrated to be an effective and practical means of preventing or limiting harmful
impacts associated with the construction and maintenance of private moorage facilities,

For all shoreline improvement projects, always remember:

Contact Your Local FrontCounter BC Cffice. FrontCounter BC staff will review
the proposal and confirm whether an application is required. FrontCounter BC wiil
also provide information on other authorizations or approvals that may ke required.
Call FrontCounter BC toll free at 1-877-855-3222 or visit
www.frontcounierbe.qov.be.ca to find your local office.

Your project plan may require approval from more than one provincial or
federal agency, such as the Ministry of Environmenti for works that fall under the
Water Act, Transport Canada that fall under the Navigable Waters Protection Act, or
the federal Depariment of Fisheries and Oceans for works that fall under the
Fisheries Act. For further information, consult the links on page 3.

Your project must adhere to local government requirements. Consult your local
bylaws and official community plans to ensure your improvement is in compliance
with all applicable laws and zoning. Local requirements will supersede any less
restrictive provincial or federal government requirements.

Reguirements for All Private Moorage Facilities

Do not:
« Interfere with navigation. This can be a particular issue on rivers, coves and
other narrow water bodies. Offshore end of the structure should be at least
30 metres (100 feset) from navigation channels. Ensuring this distance will help
avoid contravening the federal Navigable Walers Protection Act.
+ Use fill below the present natural boundary.
s Dredge on the foreshore.
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Do:

Use roofed or covered structures on or adjacent to the dock uniess permitted
by local bytaw.

Use crib foundations or solid core structures made of cement or steel
sheeting. These types of dock structures block the free flow of water and can
cause erosion and impact habitat.

Unduly impede public access along foreshore. Between high water and low
water mark, structures cannot biock public access along a beach or foreshore
area, unless reasonable alternative means of passage are available {o enable
going around or across the structure {e.g. stairs over a dock).

Use structures for non-moorage purposes. Non-moorage uses are
prohibited. These uses include beach houses, storage sheds, patios, sun decks,
retaining walls and hot tubs, which should only be placed on private fand. In
exceptional circumstances some non-moorage uses may be considered for
tenure under the Residential policy; these will be considered on a case by case
basis only.

Construct only one private moorage facility per property. If it is located in a
marine environment ensure that it is limited to a single dock which
consists of an elevated pier leading to a2 ramp and one moorage float only.
Ensure that afl structures (i.e. dock, boat launch, boat lifts) are 5 metres
from the side property line {8 metres if adjacent to a dedicated public beach
access or park}, and at least 10 metres from any existing dock or structure.
This is a federal requirement under Transport Canada’s Navigable Waters
Protection Act. All docks should be oriented at right angles to the general trend
of the shoreline.

Ensure dock structures are not grounded at low watet/low tide. All docks
must be on pilings/suspended or floating at all times.

Work in the water outside of spawning and nursery periods. Consult local
work timing windows, available through the Ministry of Environment:
hitp:/fwww.env.gov.be.cafesd/esd reg_ops html

Work away from the water. To avoid water contamination in the construction of
your dock, conduct as many construction activities as is practicable, welt back
from the water.

Remain sensitive to views, impacts on neighbours, and orientation to
neighbouring docks.

The owner of the Dock keeps the Dock and the Crown land beneath the
Dock in a safe, clean and sanitary condition.

General Permission - Reauirements

Individuals cannot build on or develop aguatic Crown land, including Crown foreshore,
without the province's authorization, even if they own adjacent property or "upland.”
However, a General Permission is in place for use of aguatic Crown land in iakes and
rivers, if the structure meets the foliowing conditions:

L ]

Do not exceed 24 m? in total surface area.

Do not extend a distance greater than 20 metres from the present natural
boundary of the upland parcel.

Do not exceed 1.5 metres in width for access ramps or walkways and 3
metres width for any other portion of the dock.

FILE:
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= Do not use pressure treated wood. To avoid water contamination, use
unpainted and unstained preferred dock woods such as red cedar, redwood,
cypress, eastern white cedar, or piastic decking and floats. Please refer to the
Ministry of Environment Guide for Works in and Around Water, and Fisheries and
Qceans Canada’'s The Dock Primer for more information (links provided below).

s Ensure your proposed improvement is not located in an Application-Only
Area. Some local areas may prohibit General Permissions and require
application for Specific Permission or lease, for reasons of environmental
sensitivity or other locai concerns. For more information contact FrontCounter BC
tol free at 1-877-855-3222 or visit www.frontcounterbe.gov be ca to find your
local office.

+ The owner of the Dock is the owner of the upland property or is the holder
of a Crown land residential lease for the upland property.

» Itis the only dock or moorage facility fronting the upiand property.

Please note: variance from any of the above requirements triggers the need to apply for
a Specific Permission. There is no application required for General Permissions.
Leases may also be applied for in limited circumstances; consult the policy for more
information on leases,

Specific Permission - Reguirements
A Specific Permission must be applied for, if the dock or moorage facility:
* is located on marine waters;
¢ is located on & lake or river and the dock is over 24m*:
* s located on a lake or river and the dock does not adhere to any of the
requirements of the General Permission;
» is located in an Application-Only Area,
» includes boat ift structures unattached o a dock or in the absence of an
associated dock, or a permanent way or boat ramp; and,
+ s for group moorage three berths or less.

An application is required for all Specific Permissions. If the applicant of the proposed
dock is not the upland owner, written consent of the upland owner and Specific
Permission will be required. Satisfying the requirements for ail private moorage facilities
will reduce the risk of impacts associated their construction and use, and will improve the
chance of getting agency approval.

For Further Reading:

+ The Dock and Shore Primer: hitp:./Awww.gfo-
mpo.gce.caffeqicnsicentral/publindex . htm

»  Working In and Around Water:
hittp:/fwww.env.gov.be.calwsdiwater rights/cabinet/working_around water. pdf

* Ministry of Environment Best management Practices for Small Boat Moorage:
http://www.for.gov.be.callLand Tenures/tenure_proqrams/programs/privatemeoora
gefregs best mgmt practices.pdf

Provincial and Federal Reguiatory Jurisdictions:
¢ FrontCounter BC: 1-877-3222 (toll-free) or htip:/iwww frontcounterbe.gov.bc.ca/
« Private Moorage Policy, Ministry of Forests, Lands and Natural Resource

Operations;

http:thwww for gov be.ca/l and_Tenures/documents/policies/private moorage.pdf
EFFECTIVE DATE: June 1, 2011 FH.E: 12585-Q0
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« Fisheries and Oceans Canada, Pacific Region Operational Statements:
hitp:/Awww-heh.pac.dio-
mpo.qe.caldecisionsupportios/operational_statemenis e htm

« Water Stewardship Division, Ministry of Environment:
hitn/iwww env.qov.bc.cafwsd/water rights/licence application/section9/index.ht
ml

« Transport Canada, Docks and Boathouses and the Navigable Waters Protection
Act: htto:/fwww.tc.qgc.ca/marinesafety/T Pip14595/menu.htm

FILE: 12565-00 EFFECTIVE DATE: June 1, 2011
PAGE: 20 AMENDMENT: August 8, 2013
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APPENDIX 4 MARINE APPLICATION REQUIREMENTS - EXAMPLE
PLANS

1) SMALL SCALE GENERAL SITE PLAN ‘A’:

The purpose of this map is to indicate the location of the application in refation to
surveyed parceis and geographic features.

The fallowing information must be included:

a) Scale bar {1:20,000 scale preferred; 1cm = 200 meters)
D) indicated trua North

c) Geographic references (named water body, river)

d) Legal description of upland property

e) Major survey lines

f) Location of foreshore application.

GENFERAL. /
N SITE PLAN “A”
23
10 | SECTION
DOUGLAS 22
BAY
APPLICATION LOCATION N A NA I M O
FRONTING: / DISTRICT
LOT 44,
SECTION 10,
NANAIMO DISTRICT,
PLAN 8064
fﬂ 2?0 4?0 6?0 8?0 lﬂpUm
1:20,000
EFFECTIVE DATE: June 1, 2011 FILE: 12565-00
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2) MEDIUM SCALE SITE PLAN ‘B’ USING OFFICIAL SURVEY PLAN OF
APPLICANT'S PROPERTY

The purpose of this plan is to show whether or not the proposed private moorage
structures would restrict the rights of other shoreland property owners ¢ have deep
water marine navigation access to their properties.

The following information must be included:

a) Scale bar (1: 1000 — 1: 2000 scale preferred; 1cm = 10-20 meters)
b) Indicated true North
¢) Legal description of uptand property
d) Adjacent property boundaries
e} Point of Commencement (P.O.C.) referenced from an indicated survey pin
f) Application area boundaries and dock structure/cables etc.
a) 2 and 5 meter isobaths
h} [ow water mark
i) Location of nearby existing moorage structures
MEMUM SCALE
SITEPLAN D
Lot 42
N
\ :\\ ; ‘\-“ME
T
L \\
m \ Lot 43
\ ' Survey
1 %0_( . — Bin
DOUGLAS BAY (
) ECTA4,
APPLICATION AREA —_—t ! SECTION IO,
! NANAIMO
0.1870HECTARES j IHSTRILT,
j 7T PLAN 8064
i . .’/
i1 e g
EDITIl 19[}0} /_/ —// /
,—-—'/‘ i \l{
oY m/—r”/ ///1/,we.0"“
. Lot &5
'l‘“"f} ;\::%// ’
Lotas
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3) LARGE SCALE SITE PLAN ‘C’

The following information must be included:
Scale bar (1:150-1:200 scale preferred; 1cm = 1.5 - 2.0 melers)

a)
b)
c)
d)
&)
f)
9)

Indicated true North

Legal description of upland property
Application area boundaries with distances and true bearings
Natural boundary, low water, 2 meter and 5 meter iscbaths

Depth scundings {meters) reduced to chart datum

Plan must show all proposed structures including pilings, float, ramp,
cables, chains, anchor lines, etc.

Survey pin and Paint of Commencement (P.0.C))
Nature of seabed {sand, mud, rock, gravel)

Observed marine vegetation within application area (kelp, eelgrass)
Total area of application in hectares.

LARGE SCALE SITE PLAN T

55m @ 270°

PO.C

N

74

0BT @ WeE

Rlock

? Kud

Rock  Gravel  Sand

WA TER LT .

39,/ 4 Pilings

/ & IRONPIN

1‘-'

LOT 44

SECTION 18
NANAIG DISTRICT
PLAN BOG4

TENURE BOUNDARY

b 15x10m | 8 ©15510m | £ 015 %10m
|

Kaximum h 1.5m

Rock

) Pir
D
Erlgrads

Elevated Walkway and Rainp N

DEPTHS IN METERS REDUCED TO CHARF DATURM

ssm @ 290° 1

i
PRESENTNATURALBOUNDARY

EFFECTIVE DATE: June 1, 2011
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4) SIDE VIEW PLAN ‘D’

The HORIZONTAL scale bar must be IDENTICAL to Plan 'C'. A VERTICAL scale
bar must be shown if the vertical scate is different from the horizontal scale.

The following information must be included:

a) Scale bar (1:150-1:200 scale preferred; 1ocm = 1.5-2.0 melers)

b) High and low water must be depicted on the plan as shown on example below
¢) Seaward boundary of the application site

d) Profile of the shoreland property bank

a) Present natural boundary

fi All improvements seen in side view plan D including anchors, cables, float,
ramp, waltkway, rock pin, pilings, etc.

SEAVWARD TEMURE BQUNDARY

SINEVIEW #1AN D'

PRESENT NATURAL BOLRMNDARY

IS O

risgrance abave HiW

T Rk Bin finimum

0m
cleararse
Anchor U Mirimur 1.5m ) 5 10m
_\LE:J_';_,_-— clearance abee LW
KORZGNTAL & VERTICAL SCALE
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NOTES:

Works are to be limited 1o a single elevated pierfwalkway leading to a ramp and one
meorage float having a plain rectangular shape.

Walkways and access ramps should be a minimum of 2.0 meters above the highest high
water and have a minimum clearance of 2.0 meters above the seabed o allow
unimpeded pedestrian passage along the foreshore at low tide.

The bottom of floais should be a minimum of 1.5 meters ahave the seabed during the
jowest tide; this minimum will need to be increased if deep draft vessels are to be
mocred,

EFFECTIVE DATE: June 1, 2011 FILE: 12565-0C
ANMENDMENT: August 8, 2043 PAGE: 25
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APPENDIX § PROCESS AND CRITERIA FOR DESIGNATING
APPLICATION-ONLY AREAS

Purpose

As part of the revised Private Moorage program, General Permissions for small docks
(less than 24m?) on lakes and rivers can be granted without an application. However,
regions have the discretion {o designate lakes, rivers or portions of either as application-
only areas within which General Permissions will not be granted. Due to known
concerns ar issues within these areas, proposals for small docks will be required to
undergo site specific evaluation through the application process. Specific Permissions
will be the narmal form of authorization granted for docks within application-only areas.

The intent is to provide an added tool far mitigating risks known to be associated with
specific locations and areas of interest.

Roles and Responsibilities
Agency staff

+ The Regicnal Executive Director or designate, for the Ministry Responsible for
the Land Act will be responsible for designating application only areas.

» the Ministry Responsible for the Land Act will work with local governments,
provincial and federal resource agencies and First Nations as needed to identify
poiential application-only areas.

s the Ministry Responsible for the Land Act will provide information on the location
of these designated areas to FrontCounter BC (regional operations)

« FrontCounter BC wili maintain a list and/or map of these areas {e.g. 2 map may
be included in the ILRR; designated areas may be added as a transparent
polygon with a visible border)

« FrontCounter BC will provide information on the logation of designated areas fo
clients in response to enquiries

« Land Tenures Branch will monitor for implementation and address any policy
issues that may arise.

Clients

Clients are encouraged to contact FrontCounter BC with information on their small dock
proposal (location, site plan, design, etc.), so that staff can inform clienis whether or not
an appiication is required (i.e. is the proposal in an Application-Only area} and if
appropriate, provide them with a hard copy or web link to the General Permission.

FILE; 12565-00 EFFECTIVE DATE: June 1, 2011
PAGE: 26 AMENDMENT: August 8, 2013
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Process

Initially for the launch of the new private moorage program, the Ministry respaonsible for
the Land Act may designate broad areas as application-only areas. Over time these
areas will be refined with input from resource agencies, local government and First
Nations.

For instance, if a particular lake is known io have humerous user conflicts, the entire
lake area may be designated initially. Refining these areas further, e.g. desigrating
specific coves rather than the entire lake area, will be done in a second, post-
implementation phase.

Note that the designations are not done through a legal instrument; they are simply
providing a description of the location for administrative purposes.

Criteria
Appiication-only areas ¢an inciude, but are not fimited to;

« narrow water bodies where riparian rights are at risk of being infringed, or
navigation and safety compromised (e.g. small coves, channels and sections of
rivers);

= areas important for public access and use (e.g. beaches, areas adjacent to
waterfront parks);

+ areas subject to local government requirements associated with foreshore
development (e.g, zoning, bylaws, local no-build covenants);

« environmentally sensitive areas (e.g. fish spawning, critical habitat areas mapped
by Ministry of Environment),

« areas whare First Nations have generally expressed a strong interest, or have
specifically requested consultation on all private moorage proposals;

+ areas which contain Land Act dispositions or other government authorizations
that are at risk of being in conflict with dock placement and use; and,

+ areas that are experiencing significant growth and concerns associated with
waterfront development.

EFFECTIVE DATE: June 1, 2011 FILE: 12565-00
AMENDMENT: August 8, 2013 PAGE: 27
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BRITISII Residential
COLUMBIA

NAME OF POLICY: Residential

APPLICATION: Applies to the disposition of urban, rural and remofte
Crown land and Crown shoreland for residential use.

ISSUANCE: Assistant Deputy Minister, Tenures, Competitiveness
and innovation

IMPLEMENTATION: Ministry of Forests, Lands and Natural Resource
QOperations

REFERENCES: Ministry of Lands, Parks and Housing Act (Ch. 307,
R.5.B.C., 1996)

Land Act (Ch. 245, R.S.B.C., 1896)

RELATIONSHIP TO This policy replaces the previous Residential policy
PREVIOUS POLICY: dated August 16, 2004
POLICY AMENDMENT: Any formal request for an amendment to this poiicy is to

be directed in writing to the Director, Land Tenures
Branch, Ministry of Forests, Lands and Natural
Resource Operations

o=

e Peterson, ADM
enures, Competitiveness and [nnovation
Ministry of Forests, Lands and Natural
Resource Operations

May 26 281,

Date:

EFFECTIVE DATE: June 1, 2011 FILE: 12520-00
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APPROVED AMENDMENTS:
- Effective Date Briefing Note  Summary of Changes:

fApproval .
March 22, 2011 BN175798 Amendment to pricing to alfow for appraisals to be used
to determine fand value {not just BCA assessed
values), and to ailow for the use of discount factors to
BCA values for tenured land ineligible far fee simple
grants. _
March 31, 2011 BN 175892 Policy and Procedure update to reflect reorganization of
_ _ _ resource ministries on March 14, 2011 _
June 1, 2011 BN 175892 Policy and Procedure update to reflect reorganization of

" resource ministries Aprit 2011 _
Amendment to pravide direction on using BCA land
. value or appraised land vatue.

June 10, 2013 BN 196548 {pdate, clarify and reorganize content, including
- integration with the Crown Shereland Policy.

CAugust 27, 2012 - BN 190995
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POLICY APPLICATION
This policy applies to:

« the disposition of Crown land, including Crown shoreland and submerged
Crown tand, for residential purposes.

This policy is consistent with:

» local government authority to reguiate subdivision and development; and,

« general policy regarding public heaith standards and the conversion of Land
Act tenures to private ownership.

The italicized text in this document represenis information summarized from standard
Crown land management policies and procedures. This material has been inserted
where if provides necessary direction or confext. As well, website links offer access to
the full text of the relevant land management poficies and procedures. Text in standard
script is applicable to this policy enly.

Policy Overview

The Residential Policy provides Crown land for permanent residentiat development by
individuals and private developers. Crown land may be made available in urban and
rural areas either by competitive process or application.

In remote areas, where the need for residential land cannot be met by the private sector,
Crown land may he avaitable by application when residential use is required to provide
accommodation in support of employmernt in an industrial or commerciai activity.

Individual applications for new recreational or residential shoreland tenures are not
accepted. However, in very limited situations existing shoreland residential lots may he
avaiiable for tenuring through a competitive process, or may be in the Crown land sates
inventory and available for purchase.

Individual applications will be considered for ancillary residential uses, as well as thermal
foops and in limited situations, float homes and septic fields.

See Appendix 1 for a further summary by sub-purpase and type of allocation.

PRINCIPLES AND GOALS

Provincial employees act in accordance with applicable legal requirements when making
decisions. The Guiding Principles are a summary of key administrative and contract faw
principles which guide provincial employees.

This policy is part of a series of policies that have been developed fo heip provincial staff
use business and legal principles to achieve the government’s goals with respect to the
management of Crown fand in a manner that is provincially consistent, fair and
transpareni. To that end, this policy also serves as a communication toof to help the
public understand how the Province of BC makes decisions respecting Crown land,

EFFECTIVE DATE: June 1, 2011 FILE: 12520-0C
AMENDMENT: June 10, 2013 PAGE: 1
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QOperational considerations

Consistent with the Crown Land Aliocation Principles and the Strategic Crown Land
Sales Policy, the following are some key operational objectives fo be considered by staff
when applying the Residential Policy:

= Residential use is considered the ‘highest and best use’ of the Crown land.

» The area of Crown land is the minimum area that is reasonably necessary for
residential use; this includes satisfying local government zoning and Provincial
sewage disposal requirements related 1o parcel size.

» There is very limited private property available in the real estate market for the
general area.

« The use will not be in canflict with regionat growth strategies or approved local
area tand use plans.

s The use will not put unreascnable pressure on local infrastructure or services.

» There is certainty of access to the subject parcel (note: resource roads cannat be
relied upon to provide future access as they may be decommissioned or
deactivated when no longer required for their primary use).

» For ancillary residential uses, other objectives to consider include :

o the use is necessary to make the primary residential parcel functicnal,

o the use could not be reasonably accommaodated on the proponents
private property,

o the subject area is the minimum size reasonably necessary {0
accommodate the use,

o the use will not negatively impact adjacant upland parcels or Crown land,
and

o the use will not interfere with public access or riparian rights of adjacent
land owners.

Crown shoreland requirements
Additional requirements specific to Crown shoreland dispositions {as per previous Crown
Shoreland Policy) include;

« A minimum of 25% of the shoreland around each water body is to be retained in
public use to ensure protection of beaches and other public recreational
opporiunities. This is over and above the public road access to the waterfront
provided for in subdivision plans.

s Shoreland dispositions will meet or exceed Land Title Act subdivision
requirements for public access to the water,

DEFINITIONS

Ancillary residential uses means uses associated with an upland residential property
that requires occupation of adjacent Crown land (normally foreshare}, that can
include placement of improvements such as decks, gazebos, pools, boathouses,
fills and retaining walls / seawalls, but does not include roads, utilities, private
moorage facilities, thermal loops or septic fields.

Authorizing Agency means the Provincial ministry with legislative responsibility for the
specific land use authaorization.

EFFECTIVE DATE: June 1, 2011 FILE: 12520-00
AMENDMENT: June 10, 2013 PAGE: 2
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Family Unit means adult persons who reside together as a family, but does not include
adult children.

Float home means a structure built on a flotation system, which is used for permanent
or seasonal residential habitation and is not intended for navigation or as a
navigational eraft.

Floating Home Community (issued under the Floating Home Community Policy)
means fwo or mere flogting homes which are physically connected to the
shoreland and each other by a common walkway or ramp, and which are served
by a potable water system, electrical system and sewage disposal system
approved by the responsible autherity.

Merchant Builder means an individual, proprietorship, partnership or corporation who
acquires urban or rural residential lots from the Province to construct or market
homes on the lots for a profit.

Permanent Occupancy means habitation or use of a property such that it is considered
as the tenure holder’s principal place of residence (the place is normally
inhabited throughout the year). Generally, if the provincial Home Owners Grant is
claimed, a property is considered as being occupied on a permanent basis.

Recreational Residential means Crown land that was tenured under the old
recreational lot lease program. Properties are mostly shoreland; they may
include permanent or temporary use.

Remote Residential Land means Crown land {shareland and upland), located outside
of an urban area or municipai boundary, that is required for permanent ar
temporary (seasonal} residential occupancy in connection with employment in
the remote area. Remote residential land is normally greater than 40 kitometres
from an existing community; is not normaily accessible by serviced roads; and is
not subject to markefing methods.

Restdual lots mean Crown land lots remaining unsoid after initial offering by public
competition of residential parcels.

Rural Residentiai Land means Crown upland zoned or intended for residentiaf
purposes, located outside of municipal boundaries or urban area, with minimal
servicing, whether occupied on a permanent or temporary (seasonal) basis.

Shoreland means Crown fand within 100 metres of the average high water mark of a
water body or water course (lake, sea or some rivers), or between that mark and
some natural or man-made boundary {such as a major roadway ar highway)
which provides a recognizable break in character or value of the land.

Shoretand Residential Lot means a parce! of Crown shoreland used as a place of
residence by an individual or family unit, whether occupied on a permanent or
temparary {seasonal} basis. It may include recreational ot leases, or remote,
urban or rurai residential parcels.

Temporary (Seasonal) occupancy means habitation or use of a property such that it is
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not considered ‘permanent occupancy’ as defined above. Specific restrictions on
period of occupancy may be included as a condition of the tenure.

Thermal Loops means systems that draw heat from the water or earth, amplify the heat
through a heat pump and deliver the heat to a residence. Closed Loop System:
a heatl pump system that transfers heat to, or from, circulating refrigerant fluids (a
mixture or antifreeze and water) in a pipe buried in the earth, horizontaily or
vertically in a borehole, or immersed in a water body {pond/lake and ocean
loops). Open Loop System: a heat pump system that withdraws water from a
well or surface water supply, passes it through a heat exchanger and discharges
the water 10 a surface body of water, storm or sanitary sewer system, or a well.

tirban Residential Land means Crown upland zongd or intended for residential use,
located within a municipality or urban area, whether occupied on a permanent or
temporary (seasonal) basis.

ABBREVIATIONS
BCA - BC Assessment

ha. - Hectare
RED — Regicnal Executive Director

MOU - Memorandum of Undersianding

APPLICANT ELIGIBILITY
General

An individua! aged 19 or aver who is a Canadian Citizen or permanent resident of
Canada is eligible for residential land.

However, where land is being disposed in fee simple as a result of marketing the parcel
under the Ministry of Lands, Parks and Housing Act by public offering, citizenship /
residency requirements do not apply.

An individual or family unit may not apply for mare than one tesidential tenure or
purchase more than ane residential Crown lot, at a given time, but may maintain a
maximum of two residential tenures provided that one of these is utilized on a permanent
basis.

No sales or other dispositions are allowed on small islands less than 64.75 ha in size
with the Provincial order in council reserve).

Merchant Builders

Urban and rural residential Crown tand may also be disposed to private developers who
are registered ar incorporated in British Columbia (refer to section 8.2.1 for details on
competitive process) . Where land is disposed by lease, individuals and proprietorships
must meet citizenship and Jor residency requirements noted above.
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The Authorizing Agency may estabiish the number of lots that may be acquired hy a
merchant builder,
Shoreland Dispositions

Existing residential shorefand lessees are eligible to apply to purchase their parcels.

Individual tenure applications for new recreational or residential shoreland sites are not
accepted.
Remote Residential Tenures
Applications for remote residential tenure are accepted oniy where:
+ there is proven need for the applicant to reside on the site for reasons of
proximity to employment in a commerciat / industrial activity;
= o private residential sites are available in the area;
« a Crown land rural residential development is not anticipated in the vicinity;

» the commercial / industrial activity that the applicant is employed in is authorized
under the Land Act and the program area does not provide for employee
accommodation (e.g. a caretaker residence, industrial camp, lodging for workers,
etc);

+ the commercial / industrial activity that the applicant is employed in is authorized
under legislation other than the Land Act and such legislation provides for
employee accommodation {e.g. short term logging camps, trailers or temporary
cabins on mining ¢laims); or

+ the commercial activity that the employment is associated with is NOT authorized
under the Wildlife Act (e.g. guide-outfitting, trapping, angler guiding).

Float Homes

The Authorizing Agency responsibie for the Land Act will only accept applications for
float homes in areas that have been identified as suitable in an approved land use plan,

The land use plans will discourage individual disbursed float home sites.
Fioat home sites are not eligible for purchase.

Note that this policy only applies to individual float homes; proposals for float home
communities are addressed in the Floating Home Community Policy.

Thermal Loops

Applications for thermal loops on aquatic Crown lands can only be submitted in the
name of the upland owner or with upland owner consent.
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Ancillary Residential Uses

New proposals for ancillary residential uses, other than retaining walls, will only be
considered in exceptional circumstances, where such uses can be clearly rationalized.
The Regional Executive Director may establish direction to accept applications for
specific types of ancillary uses for specified locations within thelr region.

Applications can only be submitted in the name of the private property owner or the
Crown land tenure holder immediately adjacent to the Crown land being applied for.

Tenure helders may apply for the replacement of their existing tenures.

Seawalis and Retaining Walls

Applications for retaining walls / seawalls will be considered if the applicant can prove
that the structure cannot be reasonably placed an the proponent's upland property.

Septic Fields

Applications for septic fields will not be considered, unless the property owner can prove
that they do not have adequate space on their own private property for a septic field and
that thers is no other feasible way of dealing with the sewage.

In those exceptional circumstances when an application is being considered, the Crown

land parcel must meet the conditions of an ‘extension of haoldings' {refer to the Land
Procedura - Extension to Private Holdings).

FORM OF LAND ALLOCATION

Refer to Appendix 1 for a summary of the forms and ierms of Crown land allocation
available for residential uses,

For more detailed standard policy information see Form of Crown [ and Aliocation.

Licence of Occupation

A licence of cccupation may be issued where minimal improvements are proposed,
where there are poltenkially muiltiple users of a site (e.g. communication sites), where
survey is not required or when the iand is located in remote areas and legal survey cosls
required for a lease or right of way are prohibitive, and where Government wishes to
retain future options and manageiment conirof over the use of the lands. It may also be
used to alfow development tc proceed while awaiting completion of survey requirements
for a lease. A licence of occupation conveys fewer rights than a lease. It canveys non-
exclusive use for the purpose described, is not a registerable interest that can be
mortgaged, and does not require a survey.

A licence of occupation does not aflow the tenure holder to curtail public access over the
licence area excep! where it would impact the ficencees’ right 1o use the land as per the
licence document. Government may authorize overlapping and layering of tenures

The maximum term for a licence of occupation varies according to land use program.
The maximum term provided within each land use poticy is giidance to the decision
maker, who exercises the discretion to make the term shorter ar longer giving
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consideration to the facts of a particular application. When considering the appropriate
term, the decision maker will normally consider facfors such as the nature of the land
use, the proponent’s basis for seeking long term securily and the Province’s interest in
refaining the flexibility ta review or change the tenure term.

The maximum term for a licence of occupaticn is 30 years, However, depending on the
specific use being applied for, shorter terms may be more appropriate.

Remote Residential

Remote residential use is only authorized by licence of accupation. Remote residential
tenure is conditional upen maintenance of employment by the tenure hotder in the
commerciai or industrial endeaver on which issuance of tenure was originally based.
The term of the license should reflect the potential period of empioyment, and may be
established well below the maximum term for a license of occupation. |f the period of
potential employment is unclear, the term should not exceed 10 years.

Float Home

Float homes are only authorized by Licence of Occupation.

The standard term wili often be determined through land use planning or public - agency
processes. Terms will generally be 10 or 20 years,

Thermal Loops

Thermal loops placed on aquatic Crown land are authorized by License of Occupation

only.

The term may be limited by the expected ‘life’ of the thermal loop system (i.e. if less than
the maximum term).

Ancitlary Residential Uses

A license of occupation is the preferred disposition for most anciftary uses {with the
possible exception of fills and retaining walls}. Tenure term will vary depending on the
specific type of use and remaining life of the improvements.

For some engineered retaining walls / seawalls and fills ieases or fee simple disposition
may be more apprapriate.

Lease

A lease should be issued where fong term tenure is required, where substantial
improvements are proposed, and/or where definite boundaries are required in order to
avoid comflicts.

The tenure holder has the right to modify the land and/or consiruct improvements as
specified in the tenure contract. The tenure holder is granted guiet enjoyment of the area
{exclusive use).

A legal survey will generally be required at the applicant's expense to define the tenured
area.
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A lease can be issued in a form that is registerable in the Land Titfe Registry (whereas, a
Licence of Occupation is not.} Registered leases for a term of 30 years or more may be
considered a fully taxable transfer of interest in property and may be subject ta Property
Transfer Tax in accordance the Property Transfer Tax Act.

Where a lease is not registered in the Land Title Registry, Properly Transfer Tax does
not apply.

in most cases, a tenure holder may apply for a replacement tenure at any time following
the mid-term of the lease. Replacement of tenures is at the Authorizing Agency's
discretion.

Where a replacement lease is for the same land, will result in a total duration of more
than 30 years, and the replacement lease is registered in the Land Title Registry, the
feases may be viewed as a single transaction and may be subject to Property Transfer
Tax.

Where the term of a registered lease is less than 30 years or the tofal duration of alf
leases does not exceed 30 years, Property Transfer Tax exemption is available.

A lease can be a registerable interest in the fand that is mortgageable.
The standard term for a lease is 30 years.

6.2.1 Urban and Rural Residential

Lease tenure is available only for existing urban and rural residential lots which do not
meet Land Title Act standards of subdivision and/or lots in an existing subdivision where
adjacent lots have been authorized by lease and infilling is occurring.

6.2.2 Shoreland Residential
Existing leases for shoreland residential {(including recreational residential leases) may
be repiaced on the following basis:
» Permanent occupancy is authorized by lease with a maximum term of 30 years.

« Temporary (seasonal) aecupancy is authorized by lease with a maximum ferm of
15 years.

Lessees may apply for tenure replacement after the mid-point of the term.

Leases for new recreational or residential sites are not available. However, if an existing
lease has been terminated the Authorizing Agency may dispose of the site through a
competitive process. In such cases, acquisition of the site may be conditional on the
new lessee repairing improvements and / or cteaning up the site, if needed.

6.3 Sale

Crown land sales may eccur through an application process if the proposed site meets
specific criteria and the use is cansidered suitable by government agencies and other
affected interests.
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Crown land for residential use is normally provided on a fee simple basis where it meets
Land Title Act standards of subdivision. For more information on sales refer to sections
‘8.2 Campetitive Process’ and ‘8.4 Direct Sale’, and for additional sales considerations
refer to Appendix 2.

Shoreland Residential

Existing sharetand recreational or residential lessees may apply to convert their lease to
fee simple at any time.

There may be situations where the Authorizing Agency determings if a lot or subdivision
qualifies for purchase, in advance of a lessee applying for conversion, in which case a
direct offer can be made to the interested tenure hclder.

Shoreland residential properties which do not meet Land Title Act subdivision standards
for access can be sold as water access only if a covenant to that effect is registered on
the fitle.

Proponenis may be required to carry out a Level One andfor Level Two Site
Investigation (as per the Environmental Management Act) prior to sale to establish a
baseline in situations where contamination may have cccurred from past use.

Foreshore Fills

Direct sale of historic fills may be considered on a case by case basis. Considerations
may inciude whether the fill was authorized ar not, the historic use of the fill, and what
the impacts may be to adjacent shoreland, riparian rights and public access along the
foreshore.

Septic Fields

in those exceptional circumstances when an application is being considered for a septic
field, Crown land allocation is only done on a fee simple basis in accordance with the
Land Procedure - Extension to Private Holdings.

PRICING POLICY
Administrative Fees

Application fees for tenures, and other administrative fees, are payable to the Province
of BC. These fees are set out in the fee schedules contained in the Crown Land Fees

Regulation.
Method of Valuation

Lease and licence tenures for which rentals are paid annually are valued on the basis of:

» actual land value as established by BCA for taxation purposes, or

» the market value of the fand, as appraised by the Authorizing Agency or a fee
appraiser (as per the Appraisal Procedure).

BCA actual land values are the standard method of valuation; however, appraisals may
be used to determine the land value where there is evidence to suggest that BCA values
do not represent market values for the land. The Authorizing Agency may, at its

EFFECTIVE DATE: June 1, 2011 FILE: 12520-00
AMENDMENT: June 10, 2013 PAGE: 9

Page 104 of 117 FNR-2015-52335-CL




Crown Land Use Operational Policy: Residential

discretion, use a market value appraisal of all or portions of the subject area. All
appraisals {internal and external fee appraisals) should be conducted with reference to
the Appraisals Procedure, particutarly with respect to the minimum requirements for
reports as described in that procedure. Where there is a dispute regarding the land
value, the Disposition Price Resclution Procedure should be used.

If using the BCA actual land value for the purpose of calculating the rent, the actual fand
value of a parcel may be discounted by up ta 50% if the area under tenure is ineligible
for sale due to;

s deficiencies in parcel size, access, soit percolation or stability, or

s the presence of a flooding reserve; and
+ these factors were not censidered in the BCA valuation.

The use of a discount on the BCA actual land value must be approved by the Regicnal
Executive Directer, and the rationale for the amount of the discount to the land value
must be documented on the file. The use of a discount factor should be reviewed every
five years to ensure it is still appropriate.

in the case of new dispositicns (i.e. where BCA actual value is not yet established for
the [and), the Authorizing Agency recommends to BC Assessment that the actual land
value for the first tenure year be set at the market value of the land, as appraised by the
Autharizing Agency in advance of the disposition.

7.3  Annual Rent
7.3.1 Licence of Occupation

The rental charged for a licence of occupation is 4.5% of the BCA actual land value or
appraised land value, with a minimum of $500 per annum.

Therma! loops are an exception, as rental is determined the same as for licenses of
occupation under the Utilities Policy , which can be prepaid for the term, with a minimum
rental of $500 per term.

Ancillary Residential Uses
For situations where annual rent is calculated well below minimums the Authorizing
Agency may consider charging pre-paid rent for the term.

7.3.2 Lease

Shoreland Recreational / Residential — Temporary (Seasonal) use

The annual rental for temporary or seasconal residential leases is 3% of BCA actual land
value or appraised land value, with 2 minimum annual rental of $500. Some existing
{enure agreements for seasonal tenures may have fixed rents (as per earlier policy)
which would mean that they would not be subject to new rates until the tenure is

replaced.
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Urbaa/Rural and Shoreland Recreational / Residential - Permanent

The annual rental for urban and rural residential, and other permanent residential leases
is 6% of BCA actual land vatue or appraised land value, with a minimum annual rental of
$500. The annual "determined by owner” (i.e. with the Crown as owner) rental schedule
is to be used, and an annual rent review is to be applied wherever possible.

7.4 Sales

Where Crown land is disposed in fee simple, the price is full appraised market value,
plus the value of any residual timber. However, at no time will the Province sell for less
than the costs incurred in developing and marketing the parcel.

8. ALLOCATION PROCESSES
8.1 Applications

New and replacement teniures are normally offered in response to individual
appifcations.

Remote residential lots, thermal loops, ancillary uses and, in limited situations, float
homes, are disposed by direct application.

Residual lots, and in some cases, parcels for sepiic fields and foreshore fills are
available for direct sale by application.

8.1.1 Application Package

Applications must be complete before they can be accepted for processing. A complete
application package will include all the material defined in the Application Checklist,

Residential applications are 1o include a sketch map showing the location and type of
improvements and a schedule for their completion.

8.1.2 Application Acceptance

New applications will be reviewed for acceptance based on application package
complefeness, compiiance with policy and program criteria, prefiminary statusing, and
other information which may be available to provincial staff. The acceptance review is to
be completed within 7 calendar days. Applications that are not accepted will be returned
to the applicant.

8.1.3 Clearance/Statusing

After acceptance, provincial staff undertake a detaifed land status of the specific area
under application to ensurs all areas are avaifable for disposition under the Land Act and
fo identify potential issues.

8.1.4 Referrals

Referrals are a formal mechanism fo solicit written comments on an application from
recognized agencies and groups. Referrals are initiated as per legislated responsibilities
and formal agreements developed with other provincial and federal government
agencies. Referrals may also be used to address the interests of local governments and
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First Nations. Referral agencies, organizations and identified special inferest groups
provide their responses to the Authorizing Agency within 30 days {45 days for First
Nations).

Through the referral process specific direction may be provided on:

« Ministry of Health requirements regarding assessment of parcels for sewage
disposal;

« fleod hazards and terrzin stability hazards, and the need for mitigative measures
and restrictive covenants; and

+ local government zoning and building requirements.

Advertising/Notification

At the time of application acceptance, provincial staff will notify applicants if advertising
is required and provide the necessary instructions.

Advertising of residential applications is done at the discretion of the Authorizing Agency.

Upland Owner Consent

Owners of walerfront property have certain “riparian rights” which include the right of
access to and from the upland Provincial staff will advise applicants if there is a need to
obtain a fetter indicating the upland owner's consent ta their application.

Upland riparian rights can be negated in whole or in part by a statutory right of way
document which is registered upon the certificate of title to the uptand property. It should
be noted that a letter of consent from an upland owner does not transfer from owner {o
owner if the upland propenty is sold. As a statutory right of way charge is registered
upon title, such a charge remains in effect even once the upland property is soid.
Foreshore lessees should carefuliy consider the value of their proposed improvements
and the inherent risks when deliberating upon the manner in which upland consent is
obtained.

Adjacent Owner Noftification

New applications fo tenure forashore adjacent fo privately owned property, including
indian Resetves, are brought fo the adjacent property owner's attention through referrals
or direct contact. In certain circumstances, provincial staff may advise applicants that
there is a need to obtain a letter indicating adjacent owner’s consent to their application.

Aboriginal Interests Consideration

The Authorizing Agency is responsible for ensuring the Province’s obfigations to First
Nations are met in the dispaosition of Crown land. Provincial staff carry out consultations
in accordance with the consuitation guidelines of the Province lo identify the potential for
ahoriginal rights or titie over the subject property and to determine whether infringement
of either might occur.
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8.1.7 Field Inspections

Field inspection means the on-site evaluation of a parcel of Crown iand by provincial
staff. The need to conduct a field inspection will vary and the decision to make an
inspection uitimately lies with the Authorizing Agency.

8.1.8 Decision/Report

The applicant will be nofified in writing of the government’s decision. Reasons for
Decision are posted on the relevant website.

8.1.9 Issuing Documents

{f the application is approved, tenure documents are offered to the applicant. Al
preconditions must be satisfied prior to the Authorizing Agency sighing the documents.
It is the applicant's responsibility to obtain alf necessary approvals before placing
improvements or commencing operafions on the fenure.

8.2 Competitive Process

The Authorizing Agency may initiate one of a number of different competitive processes
{e.g. public auction, request for proposals) where permitted by program policy and when
deemed appropriate by provincial staff.

For further details and descriptions refer to the Allocation Procedure - Competitiveness
process,

8.2.1 Urban and Rural Residential

Disposition of Crown land to private developers to create urban or rural residential lots is
normally by public offering. Conditions of development, if any, are prescribed in a
development plan, secured by a development contract. Disposition may be by lease-
purchase where there is & need o ensure bona fide land development, or in fee simple
with development secured through a bond or collateral agreement for development.

8.2.2 Marketing Residual Recreational/Residential Parcels

Residual {refer to definition) recreational or residentiai parcels, including shoreland
parcels, can be marketed on a sale basis under the Ministry of Lands Parks and Housing
Act by public offering at the discretion of the Authorizing Agency. in such cases,
participants need not be Canadian citizens or permanent residents of Canada.

8.2.3 Land Development, Servicing and Marketing
The Authorizing Agency may identify suitable blocks of land for residential development

and offers them to the private sector by public offering (see above}.

Crown land for residential purposes is subdivided under the Land Tifle Act. Sites must
meet standards prescribed by the local approving officer of the Ministry responsible for
the Transportation Act.

For procedures on marketing of urban, rural, and shoreland residentiat lots, refer to the
Allocation - Competitive Process Procedure.
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Where residual lots are offered, a review of market value should be undertaken every six
manths, or more frequently if the Authorizing Agency believes such review is warranted
by changing market conditions.

Planned Tenure Dispositions

Planned tenure dispositions involve the Province actively investigating and developing
opportunities for Crown fand tenures, followed by anniounced openings witfin specific
geographic areas. Under a planned disposition praject or study, Crown fands will be
alfocated by the Authorizing Agency in accordance with standard application procedures
or by competitive process.

Where private developers are unable or unwilling to meet a market demand to create
urban or rural residential lots, the Province may develop and provide lots through a
pubiic offering.

Direct Sale

Direct sales provide fee simple dispositions of Crown land through individua! applications
under the relevant land use program.

Residual lots {urban, rural and recreational) may be available by direct sale for a period
established by the Authorizing Agency subject {o the Allocation Procedure - Direct Sales.

As already noted existing lessees may alsc apply {o purchase their site (refer t0 6.3.1).

TENURE ADMINISTRATION
Insurance

Liability insurance is not required as a condition of obtaining a residentiai tenure.
However, the Province continues to recommend that tenants carry general liakility
insurance.

Security/Performance Guarantee

A security deposit or bond may he required to be posted by the tenure holder where any
improvements on, or changes fo, the land are proposed. The security deposit is
collected fo insure compliance and completion by the tenure holder of all the obligations
and requirements specified in the tenure. Some examples where such security may be
used are for any type of clean-up or reclamation of an area, and/or to ensure compliance
with development requirements.

Assignment and Sub-Tenuring

Assignment is the transfer of the fenure holder's interest in the land to a third pariy by
sale, conveyance or otherwise. Sub-tenuring means an interest in the Crown land
granted by a tenant of that Crown land rather than the owner (the Province}.

Assignment or sub-tenuring requires the prior written consent of the Authorizing Agency.
The assignee or sub-tenure holder must meet eligibility requirements. The Authorizing
Agency may refuse the assignment of existing tenures if the details of the assignment or
sub-tenure are not acceplable fo the Province.
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Assignment of float home, shoreland and remote residential tenures requires the prior
consent of the Authorizing Agency and compliance with eligibility requirements.
Regional offices will inform assignees of shoreland tenures of the opportunity (in
principle) to purchase.

Remote residential tenure assignments are made onily where the assignee has also
been assigned or otherwise obtained the commercial or industrial tenures and permits
for which the residential tenure was issued.

9.4 Tenure Replacement

Replacement tenure means a subsequent tenure document issued to the tenure holder
for the same purpose and area.

In most cases, tenure hofders may apply for a tenure replacement at any time following
the mid-term of the tenure. Replacement of tenures is at the Authorizing Agency's
discretion. The Province may decline to replace a tenure, or may alter the terms and
conditions of a replacement tenure. For tenture terms and condifions see Section 6.

9.4.1 Tenure Conversion

A lessee may be eligible to convert an existing recreational lot lease to a residential
lease prior to expiry, of replace it with a residential lease on expiry where the existing
lease land is to be used for full-time residential purpose. Where these conditions apply,
a 30-year residential lease may be issued.

At the discretion of the Authorizing Agency, during replacement, or where a compiaint
has been received, a review of the temporary / seasonal nature of a residential tenure
may be undertaken. If the lessee has received a Home Owner Grant, the Authorizing
Agency may require conversion 1o a permanent residential tenure.

9.5 Monitoring and Enforcement

Tenure terms and conditions, including requirements contained in approved
management/development plans, act as the basis for manitoring and enforcing specific
performance requirements over the life of the tenure.

10. VARIANCE

Variances to this policy must be completed in accordance with the Policy Variance

Procedtre.
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Appendix 1. Residential Policy Summary

TENURE TERM VALUATION\PRICING METHOD OF DISPOSITION
LICENCE
Remote or Forterm of |4.5% of BCA actual land Application

employment;
max. 30-years

value or appraised land
vaiue ($500 minimum)

Only if required for access to
employment, and if satisfies
‘remote’ criteria

Float Homes Normal 10- 20 [4.5% of BCA actual tand Application
years value or appraised land
(o be based on |value ($500 minimum) Only accepted in planned /
planning designated areas
parameters)

Thermal Loops

Max. 30 years

Price as per Utility Policy

Application

Only for submerged / aquatic
lands

Ancillary
Residential Uses

Max. 30 years

4 5% of BCA actual land
value or appraised land
value ($500 minimum)

Application

LEASE

Urhan, Rural’

30 years

Shoreland only

{Recreatianal,

permanent

30 years for

5% BCA actual land value
or appraised land value
($500 min.})

Competitive process (may
include lease to purchase).

Direct appiication for residual
residential lots only.

5% BCA actuat land value
or appraised land value

No applications for new sites

Residential Uses

)

1

|

{or cosis if greater)

residential) 15 years for 3% BCA actual land value

temporary or appraised land value

{seasonal}

occupancy $500 min.
FEE SIMPLE
Urban, Rural and | Perpetuity Fult appraised market value (Competitive process or real
Shoretand (or development and estate listing; residual lots by
N marketing costs if greater) |direct sale.
iShoreland only |Perpetuity Full appraised market value |Direct sale to existing lessees

{or costs if greater) of qualified properties.

Ancillary i Perpetuity Full appraised market value [Application

Exceptional circumstances for
“axtension of holdings”, and
historic fills

' Lease tenure available for existing lots which do not meet Land Title Act subdivision standards
and/or in-filling of existing subdivisions where adjacent lots are authorized by lease.

EFFECTIVE DATE: June 1, 2011
AMENDMENT: June 10, 2013

FILE: 12520-00
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Appendix 2. Additional Requirements Related to Crown Land
Sales For Residential Use

2.1 Access Requirements

Parcels should have access by a public highway or be accessible by water. Where
access is by water, the body of water fronting the parcel must have access by a public
highway. The Crown Grant will contain a clause referring to "water access only”.

Although Forest Service roads and other natural resource roads may be open to the
public, their mid-long term availability cannot be guaranteed and should not be relied
upon 1o satisfy access requiremenis. Once natural resource roads are no longer
required for the intended use they are subject to deactivation or decommissioning which
may restrict or prohibit vehicle access.

2.2  Health Requirements

For parcels created under the Land Act, the requirements of the Medical Health Officer
must be satisfied. Sale of lots which do not meet current standards for on-site sewage
disposal may occur subject to registration in the Land Title Office of a restrictive
covenant which ensures that future building of habitable improvements occurs in
compliance with Heailth regulations. In some circumstances other options may need to
be considered to address concerns of the Medical Health Officer.

2.3 Utilities

Utilities that are untenured at the time of sale are not protected by the Province.

Where parcels are encumbered with uiility licences, the utility company is notified of
potential fot sale(s) and is advised to convert the licence 1o a statutory right of way
before a prescribed date. Note: If the province is conducting survey work in these areas,
it may be possible to coordinate survey instructions to serve the needs of the utility and
the Provinge.

2.4  Private Driveways

Private driveways crossing a parcel are not normally protecied by the Province prior to
sale. However it may be possibie to legalize these accesses.

Where legal access is not dedicated in the subdivision plan, the ots may qgualify for sale
as water access, provided that the water body on which they are located has access.

2.5 Flood Hazard

Where a parcel is located in a floedplain, or where the Ministry of Environment (MoE)
expresses concemn about flooding, a restrictive covenant prohibiting development in the
floodplain, and a corresponding indemnity covenant are registered on the title, Standard
floodptain setbacks and building elevations for specified lakes are provided by Water
Stewardship, MokE.

EFFECTIVE DATE: June 1, 2011 FILE; 12520-00
AMENDMENT: June 10, 2013 PAGE: 17
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2.6  Terrain Stability Hazard

Terrain stability hazards may need to be assessed. Where risks have been identified as
a concern, mitigation measures may need to be put in place, or it may be determined
that the site is not appropriate for sale.

2.7 Waterfront Walkways

Public watkway strips along the natural boundary are not deleted when selling Crown
shoreland, unless it is necessary to protect public access to lands beyond, and such
access cannot reasonably be provided by aliernative means.

Where a public watkway strip is deleted, it is done by survey.

EFFECTIVE DATE: June 1, 2011 FILE: 12520-00
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Appendix 3. Residential Strata Title and Group Moorage policy

3.1 Purpose and Definitions

The purpose of this appendix is to provide direction on the disposition of residential
strata title and condominium moorage facilities and residential group moarage
facilities, with more than three berths.

Small strata titke and group moorage facilities with three or less berths are cavered
under the Private Moaorage policy.

Strata title and group moorage facilities that include commercial activities may be
administered under the Commercial Marina policy or the General Commercial
policy.

Group moorage facility means a multi-berth moorage similar to a private
moorage facitity but for the personal use of a group or association of residents
fram the surrounding community.

Strata title or condominium moorage facility means a multi-berth moorage
similar to a private moorage facility but used by the residents of a waterfront strata
or condominium development.

3.2 Applicant Eligibility
Applicants for new tenures, tenure assignments or tenure replacement must be 19
years of age or sider.

Crown tahd may alsc be disposed 1o strata title corporations or private developers
who are registered or incorporated in British Columbia.

3.3 Form of Land Allocation

The term of tenure is not to be greater than the remaining term of the Crown land
residential tenure on the adjacent upland property. In situations where upland
owner consent is raquired the term of the moorage tenure should not run longer
that the period of consent provided.

3.3.1 Licenses of Occupation

A license of occupation may be used for tenure strata title moorage facilities and
group moorage facilities with more than three berths,

The standard maximum term for a licence of occupation is 30 years,

Private moarage facility as defined in the Private Moorage policy means a dock andior a permanent way {i.e. boat
ramp) thalis permanently affixed to aquatic Crown tand and any ancillary structures such as a boeat lift and anchor lines.
It i3 for the personat and private use by one or a nurnber of individuals or a family unit for boat moorage.

EFFECTIVE DATE: June 1, 2011 FILE: 12520-0C
AMENDMENT: June 10, 2013 PAGE: 19
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3.4.1 Lease
A lease should be issued where long term tenure is required, where substantial
improvemernts are proposed, and/or where definite boundaries are required in
order ta avoid conflicts.
A lease may be issued for a term of 20 years.

3.2 Pricing Policy

3.2.1 Administrative Fees
An application fee of $250 applies to all new licenses of occupation and leases.

Other administrative fees are set out in the fee schedules contained in the Crown
Land Fees Regulation.

3.2.2 Rentals

The amount of rent for a single berth of a multi-berth mcorage facility is 25% to
50% of the private moorage rates shown below, in accordance with estabiished
regional practice:

s« Forleases a charge of $200 per annum is levied for a single private
moorage facility. Where the area of aguatic Crown land required for a
lease exceeds 2000 square metres, an additional annuatl charge of
$1.00/square meatre is levied to a maximum total annual charge of $400.

s For a licence of ccoupation for a single private moorage facility rent is
$400 for the fult term of tenure. Where the area of aguatic Crown fand
required fer a private moorage licence exceeds 600 square meires, an
additional rent of $1.00/square metre ({0 a maximum total fee of $600) is
charged. (Note: Although licenses of occupation are no lenger issued for
private moorage facilities, the above rates refiect what was in place
previously, and continue to apply to group / strata moorage) .

The total rent for a sirata title or group mocrage facility under a license of
occupation is normally pre-paid for the term of the tenure.

Group moorage tenures issued to non-profit community organizations may
qualify for a nominal rent tenure under the Community and Institutionat Policy.

Rents for strata moorage facilities that include commercial activities are based on
pricing for similar uses under the General Commercial or Commercial Marina
policies.

3.3 Other requirements and considerations

3.3.1 Group Moorage

Group moorage wilt be available to local resident groups/associations or
community organizations where:

EFFECTIVE DATE: June 1, 2011 FILE: 12520-00
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3.3.2

* local government has given their support and approval; and,

+ the area has boat access only, no public transportation and there is very
fimited availability of public and commercial moorage; or

* group moorage may reduce cumulative impacts that could resuit from
waterfront property owners developing multiple singie docks.

Important considerations when locating a group moorage facility include
availability of adjacent parking, as well as impact on neighbouring property
owners and public access.

Commercial activity is prohibited at group moorage sites including the renting or
selling of berths, but not including any necessary membership fees to cover
maintenance and administrative costs.

A riparian agreement is required between the members of any association or
group and the owner of an upland property that the group moorage facility is

fronting. if the facility is located adjacent to a road allowance, consent by the
Minisiry responsible for the Transportation Act will be required.

Identification of Users

Where application for a group moorage facility is not in the name of an
organization, the names of ali individuals should be included on the application
form and will be included in the tenure document. However, if possible group
moorage tenures should be in the name of a registered society or association to
avoid having to undertake assignments every time a member of the group
changes.

For group moorage facilities that do not front private property held by all the
owners of the facility, upland or adjacent owner consent will be required. In
limited situations this may include consent from local government or Ministry
responsible for the Transportation Act (e.g. in the case of docks located at the
end of road allowances or adjacent to waterfront walkways owned by local
government).

Strata Moorage

Tenures for strata title mocrage are available to the sirata corporation which
owns the upland property with riparian rights to the foreshore.

Fer new strata developments the initial tenure may have to be in the name of the
devetopment company; which can then be transferred to the strata corporation
once the corporation is established.

For developments that will have commercial use (e.g. vacation / resort
accommodation and berth rentals) the developer may want the moorage facility
managed by a property management company, rather than the strata
corporation. In such cases, the developer may consider transferring riparian
rights to the Crown by registering a riparian right of way against the title, prior to
establishment of the strata corporation.

EFFEGTIVE DATE: June 1, 2011 FILE: 12520-00
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3.3.3 Management Plan, Tenure Boundaries and Development
Requirements

A management plan is required for all applications for strata title and group
moorage facilitias.

Strata title and condominium moorage facilities are normally limited to one berth
per residential unit. At the Authorizing Agency’s discretion, strata title and
condominium moorage facilities may include an increase of up to ten percent of
the totat number of residentiat units to accommodate guest berths. These
facilities shall not be used by the strata corporation for commercial use.

In issuing new or replacement tenures, staff are to ensure that tenure boundaries
encompass the minimum area reqguired to cover the placement of improvements
{including anchor lines) and mooring of boats. The tenure area should not
include unoccupied open water or tidal areas between structural improvemenis.

The tenure holder will not be able to abstruct public access over the tenure area,
or interrupt passage by the public over the intertidal area.

Refer to the Private Moorage Policy "Private Moorage Requirements and Best
Management Practices - Appendix 3" for additional factors that may affect the
placement and design of a moorage facility.

3.3.4 Foreshore fills, breakwaters and non-moorage structures

Proposals for foreshore fills, breakwaters or permanent foreshare improvements
{e.g. sun decks, boat houses) that are not part of a moorage facility (as defined)

are normally discouraged, but in exceptional circumstances may be authorized in
accordance with the Residential Policy.
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