Declaration on the Rights of

Indigenous Peoples Act

THE LEGISLATION

The Government of British Columbia has
passed legislation that confirms the United
Nations Declaration on the Rights of
Indigenous Peoples (UN Declaration) as the
framework for reconciliation in B.C.

Implementing the UN Declaration through the new Declaration
on the Rights of Indigenous Peoples Act will establish a path
forward that respects and upholds the human rights of
Indigenous peoples while introducing additional transparency
and predictability in the work the B.C. government and
Indigenous peoples do together.

With the legislation, the B.C. government, Indigenous peoples,
businesses and local governments will have additional tools to
build effective relationships, clear processes and a robust and
sustainable economy together.

The legislation supports transparent, co-operative, staged
approaches through which the B.C. government will work
collaboratively with Indigenous peoples, and engage with
business and local governments, on programs, policies,
legislation and decisions affecting Indigenous peoples and their
rights. It will help all parties work together to invest in building
a stronger B.C,, including creating economic opportunities for
Indigenous peoples, businesses, communities and families
throughout the province.

The provincial government also recognizes that many
companies in British Columbia have already embraced
the principles of the UN Declaration and have built solid
relationships with Indigenous peoples.

The B.C. government is committed to transparency as it moves
forward with this work and develops the action plan required
under the new legislation.
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BUSINESS, INVESTMENT AND FINANCIAL COMMUNITY

How will this legislation affect investment in B.C.?

When government, Indigenous peoples and industry

work together, it reduces conflict and brings about more
predictability, and therefore stability. Bringing Indigenous
peoples to the table is key to growing our economy — ignoring
human rights only creates uncertainty for investors.

In the context of ongoing conflict related to unresolved
Indigenous rights around the world, B.C's approach can
create investment opportunities and a sound landscape

for investment. As a jurisdiction tackling these issues in a
comprehensive and innovative way by actively implementing
the UN Declaration, B.C. becomes a more attractive place to
invest. The new legislation, along with the agreements and
initiatives the Province will continue to pursue with Indigenous
communities, aims to create further certainty for investment
and re-affirm B.C. as a world-leading destination for business
and economic development.

Many leading companies investing in B.C have introduced
successful business models based on collaborative relationships
with Indigenous governments, and as a result, are realizing
improved investment certainty. This legislation supports further
collaborative opportunities and enables successful partnerships
with Indigenous governments. With responsible development
that has the full participation of Indigenous peoples, B.C. can be
marketed as a jurisdiction with strong environmental, social and
corporate governance for investors looking for sustainable and
ethical investment opportunities.

How will the Province bring its laws into alignment with
the UN Declaration?

The new legislation sets the UN Declaration into the provincial
legislative framework, so that over time as other laws are
modified or built, they will be aligned with the UN Declaration.
Existing B.C. laws will not change immediately, as bringing
provincial laws into alignment with the UN Declaration will
take time, and will involve consultation and collaboration
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with Indigenous peoples. There will be opportunities for
engagement with stakeholders including industry, local
government and the public during this process.

How will the legislation affect assessment and permitting
of natural resource projects in B.C.?

More than 25 years of court decisions in Canada have made
it clear that government and industry have obligations

to Indigenous peoples with regard to proposed resource
development in their territories. This legislation doesn't
change that.

Companies won't immediately see changes when the
legislation comes into effect. Any changes to other pieces
of legislation will take time and will involve companies
and stakeholder groups as legislation in different sectors
is examined.

This Declaration Act confirms the Province’s commitment to
working together in meaningful and effective ways, in keeping
with the objectives of the UN Declaration. This is intended to set
B.C. on a path to reducing the uncertainty on the land base that
has challenged companies, investors and Indigenous peoples.

Companies are encouraged though to continue to build
relationships with First Nations as they have been doing.

Does this legislation lead to the reopening of existing
regulatory decisions, permits or certificates?

No, the legislation will not result in the re-opening of existing
permits or certificates or affect current regulatory timelines.

Does the legislation change requirements to consult with
First Nations on projects?

No, the legislation is enabling legislation, and does not explicitly
make changes to regulatory frameworks, operational decision-
making, or consultation requirements.

Future changes will take time and will be done in collaboration
with Indigenous peoples. Key stakeholders, including business
and local governments, will have a role in this process.

How will this legislation affect decision-making, including
in relation to land and resources?

There is not expected to be any immediate effect on statutory
decision-making, and processes will continue as is at the
present time, including meeting consultation obligations with
Indigenous peoples and policy objectives in relation to building
government-to-government relationships.
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The legislation does create room for new approaches to certain
decision-making agreements with Indigenous governments.

It outlines a clear, transparent process for how the Province

and Indigenous governments may enter into agreements that
relate to statutory decision-making powers that will promote
reconciliation, bring more predictability for all parties, respect
Indigenous rights, and provide for the administrative fairness and
transparency that government and businesses expect and need.

There must be authorities within other relevant legislation for
the Province to enter into such joint decision-making or consent
requirement agreements with an Indigenous government. This
means there would need to be subsequent amendments to
other legislation in many cases to allow for such agreements.
This process would take time, and be done in consultation with
Indigenous peoples, stakeholders and local government. In
anticipation of the commitment to legislation implementing
the UN Declaration announced in 2018, the new Environmental
Assessment Act created room for the two pieces of legislation

to work together.

The Declaration Act sets out a transparent process to be
followed prior to entering into certain decision-making
agreements related to joint exercise of statutory authorities,
including transparency requirements for ongoing consultation
with affected parties prior to, and throughout negotiations.

What types of agreements can be negotiated under
the legislation?

There is already a variety of agreements related to engagement
with Indigenous governments that the Province enters into

for different purposes (e.g., benefit sharing, consultation

on permitting processes, engagement on policy initiatives,
land and resource information sharing and management).
Notable examples include a number of strategic engagement
agreements and recent agreements with shishalh Nation and
Heiltsuk Nation. The continuation of those kinds of agreements
and other collaborative negotiations remains important.

The new legislation enables an additional type of joint decision-
making agreement between the Province and Indigenous
governments. These kinds of decision-making agreements
would focus on higher level, strategic decision-making interests,
not individual permitting processes.

Legislative amendments would be required to enable such joint
decision-making power if such mechanisms are not already in
place within the other relevant legislation.

These types of decision-making agreements would provide
for shared accountability and shared legal responsibility

DECLARATION.GOV.BC.CA

PAGE 2



_— Jdd-a= = D>~

(e.g. shared accountability to stakeholders for decisions made
jointly). Such agreements would require public notice, and
involvement by local governments and other stakeholders.
Agreements would set out the rules and processes for decision-
making, and be subject to the Judicial Review Procedures Act,
ensuring that decisions are administered in accordance with
administrative fairness and accountability, and subject to
judicial review, if challenged.

The Province anticipates entering into these decision-making
agreements with Indigenous governments over time and when
both parties agree that the conditions are right. The conditions
will be determined on a case-by-case basis in collaboration with
the relevant Indigenous governments and may be dependent
of the subject at hand (e.g. the conditions may differ between
child welfare and land-based decision-making).

Does the legislation provide Indigenous nations’
the right to veto resource projects in B.C.?

The Province retains authority for making decisions in the public
interest. The legislation does not provide for the ability to veto
decisions on resource projects.

The provincial government will continue to make decisions.
However, there are many decisions that need to be made with
Indigenous peoples. This legislation provides the tools to get to
an orderly, structured, transparent process for that. Instead of
conflict and litigation, this new approach moves the province
toward respectful partnerships that foster predictability,

good jobs and opportunities, while respecting the rights of
Indigenous peoples.

The legislation creates room for consent-based decision-
making agreements between the Province and Indigenous
governments, when such agreements are in place. Any such
agreement would establish transparent processes for how
decisions will be made for specific projects or decisions,
which must include the principles of administrative fairness
and transparency.
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If the Province and an Indigenous government can’t
reach consensus by working together, can the Indigenous
government say no to a project in its territory?

There is a better chance of reaching consensus on a project by
working together. But there may be times when the Province
and an Indigenous government work collaboratively together
and are not able to agree on a decision, and the project does
not proceed. In other instances, the Province may determine a
decision is in the public interest and allow a project to proceed
even if consensus is not reached. Every project is unique, with
many factors that go into the decision-making for approvals.
In all cases, due process and collaboration in good faith are
required.

The legislation will help ensure that there is transparency and
clarity in new joint decision-making or consent requirement
processes, so that businesses, project proponents, investors and
local governments will know from the beginning of the process
what is expected. Any decision, whether by the Province

alone or together with an Indigenous government, under any
such agreement, must be administratively fair and be able to
withstand judicial review, if challenged.

How could this legislation impact existing benefits
agreements (e.g. IBAs) that resource companies have with
Indigenous nations?

The legislation does not change existing benefits agreements
between companies and Indigenous nations but it may support
their implementation. It also does not require or govern
private-sector agreements with Indigenous nations. Ministries
will be available to work with companies to provide guidance
on situations where conflicts may exist about impact benefit
agreements and questions about connections to this legislation.

Could the legislation result in re-opening existing natural
resource benefits sharing agreements with the Province
(e.g. Economic and Community Development Agreements,
Pipeline Benefits Agreements)?

No, the legislation does not re-open existing natural resource
benefits sharing agreements between Indigenous nations
and the Province. Those agreements will continue to be
administered in accordance with their terms and conditions.
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From: Howie, Matthew IRR:EX

To: Arthur, Emily IRR:EX; Grieve, Richard I1RR:EX

Cc: Lum, Sharon IRR:EX; Howie, Matthew IRR:EX

Subject: FW: Presentation re: budget/DRIPA to Moody's and Dominion Bond Rating Service

Date: March 10, 2020 8:00:19 AM

Attachments: Presentation Rating presentation DM |_Mar 12_Final.pdf
be_declaration_act-factsheet-business.pdf
NR

Importance: High

Here's the agenda for Mar 19. The MIRR item is on from 1:25 — 1:40 PM. Please let me know who's
available. Thanks!

Matthew Howie

Senior Executive Assistant to

Doug Caul, Deputy Minister

Ministry of Indigenous Relations & Reconciliation
Phone: 778-974-2080

From: Howie, Matthew IRR:EX <Matthew.Howie@gov.bc.ca>

Sent: March 9, 2020 1:51 PM

To: Arthur, Emily IRR:EX <Emily.Arthur@gov.bc.ca>; Grieve, Richard IRR:EX
<Richard.Grieve@gov.bc.ca>

Cc: Lum, Sharon IRR:EX <Sharon.Lum@gov.bc.ca>; Howie, Matthew IRR:EX
<Matthew.Howie@gov.bc.ca>

Subject: Presentation re: budget/DRIPA to Moody’s and Dominion Bond Rating Service
Importance: High

Hi Emily/Richard,

Sorry to pester you with this. Sharon has been working with Jessica on this but she’s swamped (of
course) and I'm getting a lot of pressure from the organizers to find a presenter, so just going
directly to you. As you know, Doug is presenting at this Mar 12 meeting. There’s also a meeting on
Mar 19 to a different group but the same focus/presentation. $-22 and | think Jessica is
unavailable. Would one of you be interested and available to present?

| don’t know the time of MIRR's presentation that day yet but, like Doug’s, it will be 15 minutes.

Matthew Howie

Senior Executive Assistant to

Doug Caul, Deputy Minister

Ministry of Indigenous Relations & Reconciliation
Phone: 778-974-2080

From: Howie, Matthew IRR:EX <Matthew.Howie@gov.bc.ca>
Sent: February 28, 2020 11:00 AM

To: Williams, Karen IRR:EX <Karen.Williams@gov.bc.ca>; Arthur, Emily IRR:EX




<Emily.Arthur@gov.bc.ca>; Eckardt, Dana R IRR:EX <Dana.Eckardt@gov.bc.ca>; Wood, Jessica IRR:EX
<Jessica.D.Wood@gov.bec.ca>

Cc: Lum, Sharon IRR:EX <Sharon.lum@gov.bc.ca>; Howie, Matthew IRR:EX
<Matthew.Howie@gov.bc.ca>

Subject: Mar 12 Doug presentation re: budget/DRIPA to Moody’s and Dominion Bond Rating Service
Importance: High

Hi everyone,

Further to Doug and Jim’s emails below, I've confirmed Doug’s presentation to this group for
Thursday, March 12, at 1:25 - 1:40 PM.

Jessica—please let me know if you're interesting in having anyone from RTSD there with Doug.

Karen/Emily—I presume you/others will work on Doug’s powerpoint. The contact for the event is
Kevin Redchurch from FIN (Kevin.Redchurch@gov.bc.ca). See below for presentation instructions he
sent to me as well as other agenda items, for your interest. Feel free to reach to Kevin for further
guestions.

“Please note that your participation is only limited to the timeslot (about 15 minutes) that
you will be assigned (TBD). As stated to all presenters earlier when the initial invite was sent,
an electronic copy of your presentation will need to be sent to me on (or before) Monday,
March 9, 2020. These will be distributed to the agency in advance of the meeting for them
to review.

Other Agenda Items:

LNG / Pipeli Upd
Dave Nikolejsin — DM, Energy, Mines and Petroleum Resources
Les MacLaren — ADM, Energy, Mines and Petroleum Resources
Geoff Turner — Executive Director, Energy, Mines and Petroleum Resources

*please consult with Doug Foster (or vice versa) as you deem necessary.

Collective Bargaining

Christine Zacharuk — CEO and President, Public Sector Employers’ Council
Chris Rathbone - ADM, Public Sector Employers’ Council

Robert Pauliszyn — Executive Director, Public Sector Employers’ Council
Kindree Draper, Director, Public Sector Employers’ Council

*please consult with Doug Foster (or vice versa) as you deem necessary.

Energy Policy
Paul Wieringa — Executive Director, Electricity Policy Branch — Ministry of Energy, Mines and
Petroleum Resources



BC Hydro Update
David Wong — CFO, BC Hydro

Ryan Layton — Chief Accounting Officer, BC Hydro

*please consult with Doug Foster, Paul Wieringa, Jacqueline Rawluk, and Kevin Gibson (or vice versa) as you deem necessary.

ICBC Update
Nicolas Jiminez — President & CEOQ, ICBC
Philip Leong — Interim CFO, ICBC

*please consult with Doug Foster (or vice versa) as you deem necessary.

Matthew Howie

Senior Executive Assistant to

Doug Caul, Deputy Minister

Ministry of Indigenous Relations & Reconciliation
Phone: 778-974-2080

From: Caul, Doug D IRR:EX <Doug.Caul@gov.bc.ca>
Sent: February 26, 2020 11:19 PM

To: Hopkins, Jim FIN:EX <Jim.Hopkins@gov.bc.ca>
Cc: Wanamaker, Lori FIN:EX <Lori.Wanamaker@gov.bc.ca>; Michell, Jennifer FIN:EX

<Jennifer.Michell@gov.bc.ca>; Redchurch, Kevin FIN:EX <Kevin.Redchurch@gov.bc.ca>; Howie,
Matthew IRR:EX <Matthew.Howie@gov.bc.ca>; Williams, Karen IRR:EX <Karen.Williams@gov.bc.ca>;

Eckardt, Dana R IRR:EX <Dana.Eckardt@gov.bc.ca>
Subject: Re: Rating agency meetings in March

Can do Jim for the 12th buts-22 Will determine which exec member can take that
date and get back to you.
Dc

Doug Caul

Deputy Minister
Ministry of Indigenous Relations and Reconciliation

On Feb 26, 2020, at 4:55 PM, Hopkins, Jim FIN:EX <Jim.Hopkins@gov.bc.ca> wrote:

Hi Doug..

You will know that following the budget, the credit rating agencies come out to visit the
Minister and staff to dive into budget details—themes, strategies, goals, assumptions
and outlook . This year Moody’s and Dominion Bond Rating Service have indicated an
interest in,among other topics, learning more about DRIPA —key principles,



implementation and expected policy impacts ..we will be grateful if you or an executive
colleague could join us to present a few slides for discussion —we would have a narrow
window of only about 15 minutes and would offer to take follow up questions if
necessary . The dates for the meetings are March 12 and 19 and Lori’s office will follow
up with your assistant respecting details

Many thanks for your help and any questions plse call

Cheers Jim

Jim Hopkins | Assistant Deputy Minister
Provincial Treasury Division
Ministry of Finance

Ph: 250 387-9295] e: Jim.Hopkins@gov.bc.ca



Rights of Indigenous Peoples Act



s

w Ministry of

! ol .-: y "
I A an Reconcl :.::_"!—. 'y - - l
" o _ ‘\"

UN Declar;{ion: B.C.s Commitment

e All ministries required to:

* review policies, programs and legislation to bring the
principles of the UN Declaration into action; and

e move forward on the Calls to Action.
* UN Declaration sets out minimum standards

 Contains 46 Articles
e Self-determination is foundation
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_ Thé beclaration Act

e B.C.isfirstin Canada to pass a law to
implement the UN Declaration

e Passed unanimously by B.C. lawmakers

* Developed in partnership with
Indigenous leadership

* Extensive endorsement from business,
industry, and other communities
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Declaration Act, cont’d

 Framework for reconciliation

e Requires government, in consultation and
cooperation with Indigenous peoples, to:
* Align existing and future laws with UN Declaration

* Develop and implement and action plan
e Monitor progress through public annual reporting
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Policy Considerations

 SECTION 6

* Agreements

* Enables Ministers to enter into agreements with Indigenous
governing bodies

 SECTION 7

* Decision-Making Agreements

» Special considerations apply if the agreement is for joint or
consent decision-making
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 UN Declaration as interpretive tool
* Declaration Act does not give UN Declaration or its
articles legal force and effect
 Does not provide for veto L 4
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Declaration Act and the Economy

* Recognizing rights advances certainty

* Additional tool to support effective relationships,
reduce conflict and promote predictability

 Widespread support for the Declaration Act from

Industry and Indigenous communities
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Implementation and Next Steps

* Implementation will happen over time
* Continued engagement with stakeholders
* Immediate priorities in consultation and cooperation

with Indigenous peoples:
* Planning for alignment of laws
* Preparation of the Action Plan

e June 30, 2020 - first annual report due



