APPENDIX E — SUBMISSION DECLARATION

Instructions:  Proponents are to include a signed copy of this submission form with their respective
Proposals. Proponents may reproduce the form on their letterhead without the instructions.

Date:
To: Ministry of Attorney General, Legal Services Branch
Re: Proposal submission to Negotiated Request for Integrated Legislative Drafting System issued under

Opportunity ID ON-003759 (the “NRFP”)

Interpretation
1. In this form, capitalized terms have their meaning given in the NRFP.

Submission of Proposal and Review of NRFP

2. The Proponent identified below, hereby confirms that by submitting its Proposal, the Proponent is
confirming that it has carefully examined the NRFP (including all NRFP appendices and any Addenda)
and any information incorporated by reference therein, including information related to material
disclosures, and has made any enquiries it deemed necessary and prudent in relation to the submission
of its Proposal in order to have a clear and comprehensive knowledge of the services sought, the NRFP
process rules, and the evaluation and negotiation processes described in the NRFP.

Proponent Acknowledgment

3. The Proponent acknowledges that the NRFP process is governed by the terms and conditions of the
NRFP and is not intended to and will not create a formal, legally binding procurement process and,
without limiting the foregoing, the Proponent agrees that:

a. as more fully described in the NRFP, the NRFP does not give rise to any “Contract A” based
tendering law duties or any other legal obligation arising out of any procurement bidding) process
contract or collateral contract;

b. as more fully described in the NRFP, the Proponent will have no right to make any claims (in
contract, tort or otherwise) against the Province with respect to the award of a contract, failure to
award a contract, evaluation or failure to consider or honour a Proposal submitted in response to
this NRFP, or any other claims based on a breach of “Contract A” or any other tendering law duties
or obligations;

c. the Proponent understands and agrees with the NRFP process and process rules and the BC Bid
Terms and Conditions of Use located at: www?2.gov.bc.ca/gov/content/bc-procurement-

resources/bc-bid/terms-of-use-non-registered-users; and

d. the Proponent represents it is not aware of any circumstances giving rise to an actual, potential or
perceived conflict of interest in relation to the NRFP or entering into or performing any Contract (if
awarded to the Proponent) to provide any services or deliverables within the scope described in
the NRFP, except as disclosed below. Such conflict of interest includes, but is not limited to,
involvement by a Proponent or any proposed subcontractor in the preparation of the NRFP,
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including any supporting documents, or a relationship with any employee, contractor or

representative of the Province involved in preparation of any such documents, or participating on

the evaluation committee or in the administration of any Contract.

SIGNED on behalf of the Proponent identified above by its duly authorized representative on the date below.

For, and on behalf of the Proponent

By:
Sign

Print Name

Title

Date

Page 2 of 438 MAG-2023-32612



<\ T»

.‘ Integrated Legislation Drafting System
BRITISH APPENDIX F1 - Proponent Workbook

COLUMBIA

Ministry of
Attorney General

Integrated Legislative Drafting System NRFP ON-003759

Legal Services Branch — Office of Legislative Counsel

Instructions for Proponents

Completing this APPENDIX F1 — PROPONENT WORKBOOK is a mandatory requirement for all
Proponents.

Proponents should ensure that they fully respond to all requirements in the NRFP in order to
receive full consideration during evaluation.

Proponents should not include hyperlinks, brochures, pamphlets, PowerPoint presentations or
other marketing collateral in their Proposals. Such materials will not be evaluated.

This workbook includes “Response Guidelines” which are intended to assist Proponents in the
development of their proposals in respect of the weighted criteria set out in Appendix G of the NRFP.

The Response Guidelines are not intended to be comprehensive. Proponents should use their own
judgement in determining what information to provide to demonstrate that the Proponent meets or
exceeds the Province’s expectations.

All Proponent Proposal content, including content and responses required by the various
Response Guidelines are material representations made to the Province that the Province will rely
upon.

With the exception of the contact information called for below, a failure to provide a response to
any Response Guideline or question set out in this APPENDIX F1 — PROPONENT WORKBOOK will
result in a loss of points.
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Proponent Contact Information (not evaluated)

Proponent Legal Name

Business Address

Phone Number

Email

Authorized Contact for Proposal
inquiries (full name, position, email
address and phone number)

Subcontractor(s) Legal Name(s)

Include the full legal name of all
subcontractors that the Proponent is
contemplating using.

S ——
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Proponent Acknowledgement (not evaluated)
Proponents should indicate if its Solution satisfies the mandatory requirements set out in section 2 of
APPENDIX C— OPPORTUNITY PARTICULARS:

Reguirements Indicate
Y/N

1. The Solution must be owned directly by the Proponent (i.e. the Proponent is the
software manufacturer, not a value-added reseller or integrator) and the Proponent must
be able to grant a license for use to the Province.

2. The Solution must be an On-Premise solution (i.e. not a private or public cloud
solution)

3. The Solution must be an existing COTS legislative drafting solution (i.e. not built from
scratch for the Province).

Appendix F1 — Proponent Workbook

1 Proponent Capabilities

1.1  The Province is seeking proposals from Proponents with at least five (5) consecutive years experience
prior to the Issue Date of this NRFP delivery a solution that meets the Solution Requirements set out in
Section 7.8 of APPENDIX C — OPPORTUNITY PARTICULARS to organizations of similar size and complexity as
the Ministry. Provide a detailed outline of the Proponent’s previous experience supported by no more
than three (3) project examples. For each project example, provide the following details:

(a) describe the organizational size and type (public sector or private sector) of the client using the
Proponent’s proposed system;

(b) provide a description of the functionality used by the client;

(c) indicate the total number of users of the system within a single organizational entity for the client;
and

(d) indicate the number of years, in total, that the client used or has been using the Proponent’s
proposed system.

Proponent Response:
Enter your response in this space

S —
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1.2 What version of the Solution is the Proponent offering LSB? In what year was it developed? Outline the
evolution of the Solution and the Proponent’s vision for its future.

Proponent Response:
Enter your response in this space

1.3 References

Provide a minimum of two (2) references that can verify the experience set out in Response Guideline 1.1 Proponent
Capabilities above. The Province reserves the right to contact references in accordance with section 8.6 Stage 4 —
Reference Check of the NRFP.

References should be current. References need to be from a party that is not the Proponent, internal to the
Proponent or a subcontractor. For each reference, the Proponent should provide the following information:

a) name of the reference and their organization, together with the position, mailing address, telephone
number and email address of the reference; and

b) relationship, if any, that the referee may have with the Proponent or subcontractor, as applicable.

Proponent Response:
Enter your response in this space

Reference 1:

Reference 2:
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2 Proponent’s Dedicated Team

The Proponent should have a dedicated Implementation team with proven experience conducting Implementation
of the Solution, as well as with availability and sufficient redundancy to ensure timelines are met. Skillsets are
required to be appropriate and with sufficient overlap between team members to ensure an efficient approach.
Skillsets should include:

a) project management;

b) change management;

c) training;

d) test coordination;

e) Customization of proposed Solution;

f) Data Conversion/Migration;

g) transitioning and transition planning;
h) Implementation; and

i) experience with the proposed Solution.

2.1 Describe how the Proponent would ensure that its lead will collaborate and communicate with the
Province during the Implementation process and the level of expertise and experience the Proponent will
provide, including the following information:

(@) summary of relevant experience, education and expertise; and
(b) areas of responsibility.

Proponent Response:
Enter your response in this space

2.2 Describe the Proponent’s ability to provide a team of resources to complete Implementation such that the
Solution will be delivered. Describe any policies, procedures, education and training to keep Proponent
resources current with best practices and the Proponent’s COTS solution.

Proponent Response:
Enter your response in this space

2.3 Describe the approach the Proponent’s resources will take to delivering the Solution.

Proponent Response:
Enter your response in this space
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3 Implementation

Implementation
Implementation is described in Section 7.3 of APPENDIX C — OPPORTUNITY PARTICULARS.

Service Design
Service Design is described in Section 7.3.1 of APPENDIX C— OPPORTUNITY PARTICULARS.

3.1 Service Design

The Proponent will work with the LSB Project Manager to develop a joint Solution Implementation Plan for the
Implementation. Describe the Proponent’s process and approach for planning the Implementation for a new client,
including the role the Proponent’s project manager or Implementation lead has in this process. Take into
consideration Service Design.

Proponent Response:
Enter your response in this space

3.2 Timeline

It is expected that the Contractor’s proposed system will be installed within three (3) months after the execution of
the Contract (Phase 1). Further, it is expected that the Go-Live Date will occur by December 31, 2023, or sooner as
determined by the Province in consultation with the Contractor (Phase 2).

At the Go-Live Date, the Solution is required to be fully operational, and the six (6) Baseline Solution Requirements
completed as per APPENDIX F2: REQUIREMENTS WORKBOOK, including:

e Security and access;
e Drafting;

e Editing;

e Assembling;

e Consolidating, and;
e Pre-Publishing

Following the Go-Live Date, the Solution is required to be fully operational and fully conform to the Solution
Requirements in section 7.8 of APPENDIX C — OPPORTUNITY PARTICULARS. The Implementation process will be
conducted in consultation with the Province.

Based on the Proponent’s experience with its proposed Solution, provide a timeline, broken out into Phase 1 and
Phase 2 from the start of the Implementation through Post Implementation — Phase 3. Please expand on how the
Proponent will ensure the timeline is adhered to, including any potential challenges the Proponent anticipates may
arise.

Proponent Response:
S —
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Enter your response in this space

3.3 Describe the approach the Proponent would take to Configuration of the Proponent’s COTS solution in
order to meet the requirements of this NRFP.

Proponent Response:
Enter your response in this space

3.4 Describe the Proponent’s ability to work collaboratively with the client during the Implementation and
what expectations the Proponent has for this process.

Proponent Response:
Enter your response in this space

3.5 Data Conversion/Migration

The Province will require the Contractor to import data from the Province’s current legislative data repository to the
Solution. The Province requires assistance with Data Conversion and Migration in a manner that minimizes adverse
impacts on Provincial staff and stakeholders. OLC processes approximately 1500 legislative Projects (Bills and
Executive Legislation) per year through a set of manual processes and disconnected tools. The current environment
comprises an estimated 45000 pages of documents in various electronic formats: DOC, DOCX, PDF, FM, XML and
JPEG. These will need to be converted by the Contractor to structured XML and for compatibility with the Solution.

3.5.1 Describe the conversion/migration path for integrating existing content into the Proponent’s
system.

Proponent Response:
Enter your response in this space

3.5.2 Describe the Proponent’s approach to facilitate the migration of documentation to the system and
any automation that could be applied. Include how the Proponent will work with the Province to
execute the Data Conversion/Migration of a priority set of documents set prior to the Go-Live Date.

Proponent Response:
Enter your response in this space
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3.5.3 Does the Proponents system provide an integrated ‘import and export’ functionality for documents
that will assist LSB OLC staff to successfully convert and migrate LSB’s current content to the
proposed Solution? Please describe.

Proponent Response:
Enter your response in this space

3.5.4 Describe any constraints related to data volume or data type the Proponent anticipates due to its
proposed Solution.

Proponent Response:
Enter your response in this space

3.6 Training

The Proponent will provide a training strategy, based on the specific training needs and constraints of the Province.
The training strategy will identify the type of training (including train the trainer and end User training) and the
mechanism and roll-out plan for delivering the training to the Users. LSB requires training for approximately 50
Users during Implementation.

3.6.1 Outline the Proponent’s training strategies and modules, both for the Implementation and post
Implementation stages. Include which of your training strategies best fits this Implementation.

Proponent Response:
Enter your response in this space

3.6.2 Provide an example which illustrates how the Proponent delivered training for a solution that
meets the Solution Requirements set out in section 7.3 to an organization of a similar size and
nature to the LSB.

Proponent Response:
Enter your response in this space
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3.6.3 What type of documentation will be provided as part of training?

Proponent Response:
Enter your response in this space

3.6.4 How does the Proponent’s training lend itself to a train the trainer model or super user model?

Proponent Response:
Enter your response in this space

3.6.5 What kind of training does the Proponent offer for onboarding of new LSB staff?

Proponent Response:
Enter your response in this space

3.6.6 How does the Proponent support training for major upgrades to the Solution?

Proponent Response:
Enter your response in this space

3.6.7 LSB expects to have experienced trainers for training services. Describe the training experience the
Proponent’s trainers have. Does the Proponent have personnel specifically dedicated to training?

Proponent Response:
Enter your response in this space

3.6.8 Does the Proponent have ongoing access to training resources such as videos, and manuals, for Just-
In-Time-Learning that are accessible anytime? Explain how the Proponent addresses the need for
training resources.

Proponent Response:
Enter your response in this space

3.6.9 The Province expects the need for additional training services Post Implementation, including
training refresher options. Please describe these services.

S ——
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Proponent Response:
Enter your response in this space
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4 System Testing and UAT Testing

There are two testing scenarios outlined in this NRFP for the Solution Implementation: system testing in the
Province’s infrastructure and User acceptance testing.

4.1 System testing: The Contractor will be expected to perform appropriate system and modular testing of
the installed system in Province’s infrastructure. The Proponent will be expected to coordinate the system
testing following the installation of its software into the Province’s infrastructure. Describe the
Proponent’s approach to planning and delivery of the system testing during Implementation.

Proponent Response:
Enter your response in this space

4.2 User acceptance testing: The Contractor will develop a User acceptance testing process in consultation
with the Province and will provide a test/training environment to permit Users to become familiar with the
Solution and test subsequent changes in a non-production environment. Describe the Proponent’s
approach to plan for UAT, including what documentation the Proponent would provide to the Province for
the purposes of UAT. The Proponent will be expected to support the UAT of the Solution. Describe the
Proponent’s approach to leading or providing support during the UAT cycle, including the handling of
defects, questions or requests from testers.

Proponent Response:
Enter your response in this space
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5 Maintenance and Support Services

The Contractor will be required to provide Maintenance and Support services during the term of the Contract
including at a minimum the services described in section 7.5 of APPENDIX C — OPPORTUNITY PARTICULARS.

5.1 Describe the process used by the Proponent for upgrades or new releases to the Solution. Clarify if
upgrades or new releases are mandatory.

Proponent Response:
Enter your response in this space

5.2 Describe the Proponent recovery related activities including rollback to previous versions of the Solution.
Explain the process for how recovery is handled and what the Proponent’s involvement is.

Proponent Response:
Enter your response in this space

5.3 Describe the Proponent’s support process for basic usability assistance and break/fix services for case and
administrative level incidents.

Proponent Response:
Enter your response in this space

5.4 How does the Proponent keep clients informed of upgrades? Describe the Proponent’s proposed COTS
solution’s upgrade schedule.

Proponent Response:
Enter your response in this space

5.5 Change Management and Release Management

The Province requires the Contractor to have established change management and release management
methodologies and procedures to minimize the impact of software changes on Users as further outlined in section
7.5.2 of APPENDIX C — OPPORTUNITY PARTICULARSs.
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5.5.1 Describe the Proponent’s established change management and release management methodologies
and procedures.

Proponent Response:
Enter your response in this space

5.5.2 Describe how the Proponent tracks changes to the Solution. Does the Proponent provide a detailed
change log for this activity or another mechanism?

Proponent Response:
Enter your response in this space

5.5.3 How does the Proponent work with its clients to ensure new releases are rolled out appropriately?

Proponent Response:
Enter your response in this space
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6 Post Implementation Professional Services

The Province anticipates the need for when and as required services, on a time & materials basis, for the following
services:

e Data Conversion/Migration;
e Configuration

e Customization;

e Training; and,

e Enhancement.

Review section 7.6 of APPENDIX C— OPPORTUNITY PARTICULARS and respond to the below questions on
Customizations and Enhancements.

6.1 Customization

Some minimal Customization to deliver business functionality more fully described in APPENDIX F2 —
REQUIREMENTS WORKBOOK may be requested of the Proponent.

Describe the approach the Proponent would take to customize the Solution in order to meet those
requirements requiring Customization in APPENDIX F2 — REQUIREMENTS WORKBOOK. Include a description
of the Proponent’s expectations for the role the Province resources would play in this process.

Proponent Response:
Enter your response in this space

6.2 Enhancements

There may be instances during the term of the Contract that Provincial business and program needs change. The
Province requires the ability during the term of the Contract to request new enhancements to and new functionality
in the Solution to meet these changes to business and program needs.

The Province requires established change request, change evaluation, Configuration, and release management
procedures as it anticipates change requests from time to time during the Contract term on an ad hoc, as needed
basis, to address changes or needed enhancements to the Solution to meet evolving Provincial program and
business needs and potential changes in Legislation.

Describe the Proponent’s change request, change evaluation, Configuration and release management
procedures. How does the Proponent anticipate responding to change requests?

Proponent Response:
Enter your response in this space
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7 Transition Services

The Province will require the Contractor to provide transition services, during the term of the Contract to transfer
required knowledge and provide for the smooth transition to another solution as appropriate. Review section 7.7 of
APPENDIX C— OPPORTUNITY PARTICULARS and respond to the below question on Transition Services.

Describe how the Proponent will comply with this requirement to transition services and the documentation and
support provided for a smooth transition to another solution.

Proponent Response:
Enter your response in this space

S ——
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Appendix F2 - Requirements Workbook

This APPENDIX F2 — REQUIREMENTS WORKBOOK will be used as part of the basis for evaluating the Proponent's ability to meet the solution requirements.
Proponents should make no assumption that LSB has any prior knowledge of the Proponents’ Solution features, qualifications, skills, experience or background.

INSTRUCTIONS:
Proponent Self-Assessment Code
Proponents are required to respond with their self-assessment of whether their existing software solution can meet the solution requirements of the NRFP.

For each numbered requirement (e.g. REQ-001, REQ-002, etc.) complete Columns C and D of the Propenent Response tab and include them with the Proponent Proposal.

In Column C, use the drop down selector to indicate one of the following self assessment codes:
* SF - Standard out-of the-box functionality

* WR - Workarounds required to produce results

=AM - Additional module, 3rd party module, or Customization required

* NA - Functionality is not available

Compliance Description - Column D
If a self-assessment of "SF - standard out-of-the-box functionality” is given, Proponents should provide a description that explains how their proposed system meets or, if applicable, exceeds the specific requirement.

If a self-assessment of "WR - workarounds required to produce results” is given, Proponents should include a description that explains how the system can meet or, if applicable, exceed the specific requirement with a proposed work- around,

If a self-assessment of "AM - additional module, 3rd party module, or customization required” is given, Proponents should include a description that provides details on the additional module, 3rd party module, or Customization required.
If a self-assessment of "NA - functionality is not available” is given, Proponents should include a description that explains why the system cannot satisfy the specific requirement.

The Province will evaluate the Proponent’s self-assessment codes in Column C in relation to the Proponent’s Self- Assessment Description Responses in Column D.
Information provided in Column D will be corroborated with Appendix F3 - D ion Infor

Work d Confi jon and C P

‘Workaround means a method for overcoming a problem or limitation in a program or system.

Configuration means a modification of a product or solution to meet an outcome that

(i) does not require the development of new functionality;

(i) assembles existing capabilities; and

{iii) does not affect the base product’s or solution’s upgrade path.

Examples of Configuration include: modification of table-driven workflows, use of visual editing tools, or use of scripting tools by someone other than the developer.

Customization means a modification of a product or solution to meet an cutcome that
(i} requires the development of new functionality missing from the solution or product;
(i) requires changing how existing functionality works by changing program code;

(iii) creates a Province-specific piece of functionality; or (iv) builds new capabilities.

Examples of Customization include: writing new code to change an existing hard-coded workflow is an example of minor Customization; programming to change existing functionality; writing new code to add a module to provide new functionality is an example of major Customization: programming

to add new capability,

Evaluation

Ranking allocation for self-assessment codes are as follows:
SF = highly desirable feature/functionality

WR = desirable feature/functionality

AM = less desirable feature/functionality

MA = undesirable feature/functionality

Failure to provide either the self-assessment code or the supporting Proponent’s self-assessment description response for an item will result in a loss of points.
The preference is that the majority of requested functionality for the proposed Solution will be available out of the box with minimal Configuration.

Proponents should be aware that the information provided in Column D will be corroborated with Appendix F3 - D ion Infor
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ILDS Proponent Response

REQ #

REQUIREMENTS

May 2022

Proponent Self Assessment Code

1 WORKFLOW, SEARCH, DOCUMENT FUNCTIONS
1.1 Workflow and functionality
REQ-001 |True WYSIWYG authoring mode, without markers. SF - Standard out-of the-box functionality
REQ-002 Has spellcheck capabilities.
REQ-003 |Ability to push default spellcheck settings to all Users
REQ-004 |Ability to create custom dictionaries / set custom spellings
REQ-005 Ability to have spellcheck flag words that we do not use and propose plain
language alternatives
Ability to track changes (redlining) to show deletions, additions, and other
REQ-006 |changes when Drafting and Editing (like in Microsoft Word). Describe in
detail. includine customization capabilities
REQ-007 |Ability to create custom keyboard shortcut keys
REQ-008 Ability to produce web-publishable legislation that meets the latest Web
Content Accessibility Guidelines (WCAG)
1.2 Styles/Fonts
Ability to create, modify, and apply standardized styles, both system-wide
REQ-009 |°F for a class of documents. As in Microsoft Word, both paragraph and
character styles must be supported. Creation and modification of styles
should he limited to certain llsers
Custom Fonts available and supported, including Unicode fonts, that are
REQ-010 |available system-wide, including in publications generated by the system
Ability to create, apply, renumber and override sequential numbering
REQ-011 |defaults using numbers, letters, periods, and brackets for provisions
REQ-012 Create and properly render formulas and mathematical symbols similar to
Microsoft Word equation editor
REQ-013 |Ability to insert images in various standard formats
1.3 Search Functionality
Has content searching capabilities. Describe general search capabilities,
REQ-014 |search logic and any functional search limitations. Thoroughly explain the
capabilities of vour search
REQ-015 Has metadata searching capabilities. Describe metadata search
capabiliites, search logic and any functional search limitations.
REQ-016 Ability to search by keyword, proximity search, stemming, style, boolean
expression, and regular expression or the equivalent
REQ-017 Ability to have system suggest search strings based on partial input
(predictive search or auto complete)
1.4 Document Project Management
REQ-018 |Ability to define mandatory fields when creating a new Project
Ability to restrict changing certain fields after a Project is created (e.g., file
REQ-013 | meor number)
REQ-020 Ability for multiple Users to have the same Project open at the same time
REQ-021 Abl|lty‘ to link related files (e.g., to link a bill and a House Amendment to
that bill)
REQ-022 Des.crlbe how the Proponent's solution can assist in closing and archiving
Projects
1.5 Document organization and maintenance

Legal Services Branch

ILDS
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ILDS Proponent Response

May 2022

Explain the Proponent's solution's version control in detail. How does your

REQ-023 tracking repository function? Explain how thoroughly your system captures
different document versions and any system limitations

REQ-024 |Describe how the system manages merge conflicts

REQ-025 Describe the system's ability and limitations to having multiple documents
and/or versions open at the same time

REQ-026 Describe the system's ability for multiple Users to have the same
document open at the same time

REQ-027 [System has ability to auto-save
Ability to tag/label documents (e.g., "tax enactment"), provisions (e.g.,

REQ-028 |"immunity provision") or files (e.g., by type, by topic) and subsequently
sort them, Explain the rules for sorting

REQ-029 Ability to annotate documents with footnotes and inline comments.
Describe how notes and comments are displayed within the system
2. SECURITY AND ACCESS

REQ-030 |[Describe the stytem's granular security. Describe in detail how the solution
supports industry best practice for security.

REQ-031 [Describe ability to sequester certain legal “matters” (includes case or client
file) from certain Users to ensure that, on a case-by-case basis, any
“confidential information” relating to a specific legal “matter” is access
restricted and differentiated as applicable conflict of interest rules may

REQ-032 |Describe the system's User level security

REQ-033  |[Security and roles can be set at individual and group levels

REQ-034 |Ability to customize administration levels

REQ-035 [There are audit and logging reports detailing User activity and access

REQ-036 |Supports encrypted files and disk security technology

REQ-037 [Describe what types of devices can access the system. Are there functional
or feature limitations depending on device used for accessing? Provide
more details
3. SYSTEM INTEGRATION AND CONVERSION
Identify document tagging formats used by the system. Provide more

REQ-038 information on exact format standards and format acceptance in
publication organizations globally

REQ-039 Ability to import (convert) documents from Microsoft Word and Adobe
FrameMaker, including any styles and images.

REQ-040 Ability to import data from Claris FileMaker or other generic formats
4. DRAFTING

REQ-041 Ability to draft by redlining existing Legislation that is in the system and
have the system automatically generate amending provisions
Ability to draft amending provisions and have the system automatically

REQ-042 |generate a redline from the existing provisions that shows the proposed
changes

REQ-043 Ability to create cross-references within the document, and update
automatically (eg. Section numbers)

REQ-044 Ability to automatically add links to external cross-references (website
URL)

REQ-045 Describe the visual cues that demonstrate cross references

Legal Services Branch
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ILDS Proponent Response

May 2022

REQ-046 |Ability to assign default shortcut keys to apply styles

REQ-047 |Ability to predictively apply paragraph and character styles

REQ-048 Ability to promote and demote provisions with a shortcut key (e.g., moving
a provision from subsection to setion or paragraph)
Ability to collapse provisions so that structural units (e.g., paragraphs,

REQ-049 |clauses) below a certain level are hidden or abbreviated

REQ-050 [Ability to automatically generate a table of contents

REQ-051 Ability to create tables, using a table-builder. Describe the features of the
table builder.
Ability to set up templates for common speciality tables (e.g.,

REQ-052 commencement tables, tables used in supply bills, tables used to track
legislative changes). Describe how this will work in your system

REQ-053 Ability to add commencement rules to amending provisions and generate
commencement tables from the commencement rules

REQ-054 |Ability to add notes and comments to drafts. Describe the features.

REQ-055 Ability to categorize notes and comments and control which get displayed
in documents generated for distribution or publication

REQ-056 [Ability to create a customized, secured .pdf
5. EDITING

REQ-057 |[System contains a centralized log of edits

REQ-058 |Ability to add editorial comments by footnote

REQ-059 Ability to display footnotes, while editing and reviewing an edit, in a
window beside the text being edited
Ability to propose an editorial change in one instance (e.g., "dependent" to

REQ-060 |"dependant") and have the system mark any other instances where the
change might also be made

REQ-061 Ability to accept or reject proposed editorial changes

REQ-062 Ability to generate a new working draft based on accepted and rejected
changes
Show draft changes in context of the amended text. Describe how editors

REQ-063 would be able to (1) see proposed changes in context and (2) identify
potential collisions among different changes to the same provision.
6. ASSEMBLING
Ability to generate a document that sets out material referenced for a

REQ-064 [proposed bill, e.g., provisions that are amended by the bill, with changes
shown in redline, and provisions that are cross-referenced by the bill.

REQ-065 Ability to generate bills by merging several pieces of in-progress legislation
into a single bill.

REQ-066 Ability to sort content in bills that amend several Acts by the Minister
responsible for and by the title of the amended Act.
Ability to generate first-reading bills that show the amending provisions on

REQ-067 |the right hand page and their explanatory notes, in a set format and
aliened with the orovisions. on the left hand pase

REQ-068 Ability to generate report bills that show changes made by House
amendments in simple and inuitive redlining.

REQ-069 Ability to generate third-reading bills, by consolidating changes made by
House amendments
7. CONSOLIDATION |

Legal Services Branch

ILDS
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Ability to generate consolidations of an existing piece of legislation by

REQ-070 adding some or all of (1) the enacted changes that are in force, (2) the
enacted changes that are not in force, and (3) the changes proposed in
drafts Demnonstrate how a llser would senerate these
Ability to flag, using colour or other formatting, changes described in Reqg-

REQ-071 070 by source, and to display their effective dates if any. Describe if and
how the system offers the option to select which changes to show, by
tvne time nerind or by manual selectinn?

REQ-072 Ability to automatically generate consolidation and prompt for approval.
Explain this functionality in detail.
8. FOR PRE-PUBLICATION
Ability to create and customize layout templates for generated publication.

REQ-073  |Describe how publications templates are designed and what is required to
do so

REQ-074 Ability to generate publications with the click of a button in various
formats: Microsoft Word, PDF, HTML, CSV

REQ-075 Ability to schedule publication based on predefined parameters. Describe
this functionality.

REQ-076 {l'\bilit\,.r to publish directly to a predefined location or our organization's
intranet
9. PROJECT MANAGEMENT and REPORT GENERATION

REQ-077 Ability to organize priorities. Demonstrate features and functionality that
help manage the workload.

REQ-078 Ability to track assigned personnel on a Project, their tasks, and how their
time or progess is being tracked.

REQ-079 Does the system offer any other Project Management tools. Outline their
benefits.
Ability to generate reports from data in the system. Describe the types of

REQ-080 |reports that can be generated and the customizability of the reporting
system
Ability to have authorized Users receive regular reports (e.g., weekly

REQ-081 |report of upcoming changes). Describe the ability to tailor reporting.

Legal Services Branch ILDS
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Integrated Legislation Drafting System
e APPENDIX F3 — DEMONSTRATION INSTRUCTIONS

COLUMBIA

Instructions for Proponents

Providing a Demonstration in accordance with this APPENDIX F3 — DEMONSTRATION
INSTRUCTIONS is a mandatory requirement for all Proponents.

Proponents should ensure that they fully respond to all requirements in the NRFP in order to
receive full consideration during evaluation,

Proponents should not include hyperlinks other than the downloadable Demonstration link,
received via Proponent’s email Proposal submission, brochures, pamphlets, PowerPoint
presentations or other marketing collateral in their Proposals. Such materials will not be
evaluated.

This workbook includes “Response Guidelines™ which are intended to assist Proponents in the
development of their proposals in respect of the weighted criteria set out in Appendix G of the NRFP.

The Response Guidelines are not intended to be comprehensive. Proponents should use their own
judgement in determining what information to provide to demonstrate that the Proponent meets or
exceeds the Province’s expectations.

All Proponent Proposal content, including content and responses required by the various
Response Guidelines are material representations made to the Province that the Province will rely
upon.

With the exception of the contact information called for below, a failure to provide a response to
any Response Guideline or question set out in this APPENDIX F1 — PROPONENT WORKBOOK will
result in a loss of points.

Demonstrations are to be provided by Proponents at no cost to the Province and any time or
resources used in preparation of the Demonstration will be at the Proponent’s sole expense.

The Demonstration should be no longer than 120 minutes (any content beyond 120 minutes may be
disregarded by the evaluation committee).

Page 10of7
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1 Objectives

1.1 The objectives of the Demonstration will be to:

1.1.1

1.1.2

1.1.3

1.14

demonstrate how the Solution works in real time and gain an understanding of how the
various components of the proposed Solution work together;

confirm the way the Ministry’s business and technical requirements are met by the
Proponent’s proposed Solution;

corroborate the self assessment responses in APPENDIX F2 — REQUIREMENTS WORKBOOK;
and

verify certain representations made by the Proponents in their Proposals regarding Solution
functionality.

1.2 Reference Materials

The following reference materials are provided to Proponents for the development and delivery of their
Demonstrations as zip file APPENDIX F3A — DEMONSTRATION REFERENCE MATERIAL:

1.3

1.2.1

1.2.2

123

APPENDIX F3A-1-WEBINAR REFERENCE MATERIAL PDF document with bookmarks and
sample materials. Descriptive comments are inserted for guidance, along with a bookmarks
tab and a table of contents. The final page of the PDF has links to more examples and
information of what the various documents produced are;

a folder called APPENDIX F3A-3-Regulations, which includes the full Adobe FrameMaker
document for each of the regulations included in Appendix F3A-1 (only two pages may be
featured in Appendix F3A-1 as a sample, but the full document is included here); and

a folder called APPENDIX F3A-2-Statutes, which similarly includes the full Adobe FrameMaker
document for each of the Acts features in Appendix F3A-1.

Process

1.3.1

1.3.2

In accordance with section 1 of APPENDIX G — EVALUATION REQUIREMENTS, Proponents are
required to submit an operational downloadable link to their Demonstration and provide the
Ministry with any password and other instructions for accessing the Demonstration prior to
the Closing Time.

Proponent software, modules and third-party software used for the Demonstration should be
identical in name and version to the software described in the Proposal.

Page 2of 7
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1.4 Evaluation

The evaluation committee will be scoring the Demonstration in accordance with the criteria and weight
found in section 3 of Appendix G — EVALUATION CRITERIA of the NRFP.

2 DEMONSTRATION CONTENT

2.1 INTRODUCTION

The Proponent will provide:

2.1.1 the names and position titles of the people delivering the Proponent’s Demonstration; and

2.1.2 the commercial name and version number of the Solution being demonstrated, confirming it
is the same name and version of the Solution described in the Proponent’s Proposal.

Section 2.1 will not be evaluated.

2.2 SYSTEM OVERVIEW

The Proponent should clearly demonstrate the following:

2.2.1 an overview of the Solution’s main screen;

2.2.2 an overview of menu bars and system navigation methods, including keyboard shortcuts;
2.2.3 available screen layouts for different user groups;

2.2.4 project management tools; and

2.2.5 reporting tools.

2.3 PROJECT INITIATION

The Proponent Demonstration should clearly show how the Solution enables and manages the following:

Page 3 of 7
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2.3.1 how a Project is started and managed,;

2.3.2 what the dashboard looks like and its features;

2.3.3 how Users are assigned or invited to a Project;

2.3.4 how security settings restrict who can see or access a Project;

2.3.5 how background information, section notes, related Legislation or provisions are collected

and organized for a Project.

2.4 DRAFTING

For examples of the below functionalities, see the table of contents of the APPENDIX F3A-1-Webinar
Reference Material PDF in APPENDIX F3A — DEMONSTRATION REFERENCE MATERIAL zip file.

The Proponent’s Demonstration should clearly show how the Solution enables and manages the following:

2.4.1 how background information, section notes, related Legislation or provisions are collected

and organized for a Project;

2.4.2 how a User:

i.

ii.
iii.
iv.
V.
Vi.
vii.
viii.

Xi.
Xil.

Xiii,
Xiv.

starts a new draft from a template;

creates a title, head note, section, subsection, paragraph and subparagraph;

drafts a defined term;

drafts a cross-reference to a provision in the same principal Act;

drafts a cross-reference to a provision in another Act;

drafts a provision repealing another Act;

creates an amendment Act by marking up (redline) an existing Act;

applies character styles to text;

drafts an equation;

drafts a table;

includes Indigenous language characters (custom font). Proponents may wish to
consider the publicly available Full Unicode Aboriginal Fonts, which provides support for
multiple languages including Indigenous languages in B.C., and the BC Sans Typeface
which also contains support for multiple languages including Indigenous languages in
B.C.;

drafts Explanatory Notes;

includes commencement information; and

appends or links supporting material (e.g. Drafting Notes and comments); and

2.4.3 automated functions, such as

i.
ii.
iii.
iv.
V.

using redline (track changes showing) functions to draft into Legislation,
auto-generated amending text based on redline changes to Legislation,
renumbering when sections are moved,

changing a phrase in one place and having it update throughout draft, and
inserting citation information based on Act name.
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2.5 COLLABORATION

The Proponent’s Demonstration should clearly show how its Solution enables and manages the following:
2.5.1 how a User:

i. invites another User to view and edit a document;
ii. makes comments on a document;
iii.  makes changes to a document at the same time as another user;
iv.  sees conflicting proposed changes;
v. reconciles merge conflicts; and
vi. differentiates changes made by multiple Users.

2.6 COMMUNICATION AND PROJECT MANAGEMENT

The Proponent’s Demonstration should clearly show how its Solution enables and manages how the
Solution allows a User to:
i. senda message to another User;
ii. indicate that a step in a particular process is complete;
iii. indicate that the next step in the process can start; and

iv. how a User can view and determine the stage and status of any aspect of a given
Project.

2.7 EDITING

For examples of the below functionalities, see the table of contents of the APPENDIX F3A-1-Webinar
Reference Material PDF in APPENDIX F3A — DEMONSTRATION REFERENCE MATERIAL zip file.

The Proponent’s Demonstration should clearly show how its Solution enables and manages the following:

2.7.1 how a User makes inline or footnote comments;

2.7.2 how a User can search existing proposed changes and legislation for information including

i. existing definitions,
ii. existing cross-references, or
iii. precedent language; and

2.7.3 how a User can see potential Inoperative amendments, such as

i. conflicting amendments, to the same or a cross-referenced section, or
ii. in-force dates that create conflict.

2.8 SEARCHING

The Proponent’s Demonstration of the Solution should clearly show how a User would search content
managed by the Solution, including at a minimum:
i. search for a complete phrase,
ii. proximity search,
iii. stemming,
iv.  Boolean searches, and
v. how a User saves a frequently used search.
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2.9 SECURITY

The Proponent’s Demonstration should clearly show how its Solution enables and manages access to
Project datasets, Projects, documents, and messages can be limited to certain Users or User groups.

2.10 VERSION CONTROL

The Proponent’s Demonstration should clearly show how its Solution enables and manages the following:

2.10.1 how a User views previous versions of a document;

2.10.2 how a User reverts to a previous version of a document.

2.11 ASSEMBLING

For examples of the below functionalities, see the table of contents of the APPENDIX F3A-1-Webinar
Reference Material PDF in APPENDIX F3A — DEMONSTRATION REFERENCE MATERIAL zip file.

The Proponent’s Demonstration should clearly show how its Solution enables and manages a User to:
i. use different templates to create different kinds of Bills (amendment, principal, supply,
etc.)
ii. create House Amendment drafts and associated report and third reading Bills;
iii.  create atable of contents from tagged head notes;
iv.  change the position of parts of the Bill (e.g. moves section 3 above section 2);
v. combine parts of different documents to create an amendment Bill;

vi. automatically order sections based on different headings;
vii.  insert and populate a commencement table with information for each section; and
viii.  line up Explanatory Notes and corresponding sections.

2.12 CONSOLIDATING

For examples of the below functionalities, see the table of contents of the APPENDIX F3A-1-Webinar
Reference Material PDF in APPENDIX F3A — DEMONSTRATION REFERENCE MATERIAL zip file.

The Proponent’s Demonstration should clearly show how its Solution enables and manages the following:

2.12.1 how in-force amendments from a Regulation or Act are consolidated into an existing
Regulation or Act, including:

i. updating the table of contents when a section is added, and
i. striking out and substituting specific text, repealing a provision,
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2.12.2 ensuring no change in formatting, e.g. font type, table design,
2.12.3 scheduled updates based on in-force dates, and

2.12.4 how not-in-force amendments can be seen in context.

2.13 REPORTING

For examples of the below functionalities, see the table of contents of the APPENDIX F3A-1-Webinar
Reference Material PDF in APPENDIX F3A — DEMONSTRATION REFERENCE MATERIAL zip file.

The Proponent’s Demonstration should clearly show how its Solution enables and manages the following:
2.13.1 generation of reports, including effective dates, such as

i. list of regulatory changes (new, repealed, amended Regulations), and
i. list of statutory changes (new, repealed, amended Acts).

2.14 PERFORMANCE, USABILITY AND USER EXPERIENCE

The Ministry evaluation committee will also be evaluating Proponent’s Solution on the following:
2.14.1 ease of use, including

i.  functions as expected;
i. ability to effectively perform the components;
ii.  discoverability of interface and its functions;

2.14.2 intuitiveness, such as logical and easy workflow;

2.14.3 efficiency of use, including

i.  minimum keystrokes,

i. minimal replication,
ii. easein transitioning from one screen to another, and
iv.  easy exiting from screens;

2.14.4 aesthetic and design, including

i.  screens do not contain information that is irrelevant or rarely needed, and
i. the data fields and screens are comprehensive and easy to read;

2.14.5 usefulness of error codes, such as

i.  error messages expressed in plain language that precisely identifies the problem and
makes a clear recommendation as to the solution; and

2.14.6 help features, including

i. use of brief, easy to read help features.
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Table of Contents

Examples

Defined term

Headnote, section and subsection

Cross-reference to different Act

Paragraph and subparagraph

Cross-reference within Act

Commencement Table

Formula/equation

Explanatory notes

Table of Contents

Provision repealing another Act

Commencement provision

Create an amendment by marking up (redline) an existing Act
Table

Indigenous characters

Drafting notes and comments

Editing: adding, deleting and substituting text; footnotes
Tracking proposed changes

Consolidating

Reporting: Regulations Bulletin

Reporting: Regulations Index

Sample Pages

I
2
3
3
9
10
11-12
13
14
16
17
18
19
20 -22
23
24 -25
26 - 27
29 - 31
32-33
34-37
1-10
11-12
14— 17
28 - 29
38 - 41

Amendment Act

Standalone Regulation
Standalone Act

Amending Regulation

Table of Legislative Changes

Additional Information

42

Additional information on products
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2018 MISCELLANEOUS STATUTES AMENDMENT (NoO. 3), 2018 SBC CHapr. 36

Section 1

MISCELLANEOUS STATUTES
AMENDMENT ACT (No. 3), 2018

CHAPTER 36

Assented to October 31, 2018

HER MAIJESTY, by and with the advice and consent of the Legislative Assembly of the
Province of British Columbia, enacts as follows:

PART 1 - ADVANCED EDUCATION, SKILLS AND
TRAINING AMENDMENTS
College and Institute Act

1 Section 59 (8) of the College and Institute Act, R.S.B.C. 1996, c. 52, is repealed.

Royal Roads University Act

2 Section 5.1 of the Royal Roads University Act, R.S.B.C. 1996, c. 409, is repealed.

University Act

3 Section 23 (1) (g) of the University Act, R.S.B.C. 1996, c. 468, is repealed.

PART 2 - AGRICULTURE AMENDMENTS

Milk Industry Act

4 Section 1 of the Milk Industry Act, R.S.B.C. 1996, c. 289, is amended by repealing the
definition of “dairy plant” and substituting the following:
“dairy plant” includes, subject to the regulations, every place or building where

(a) milk is received from dairy farmers, or

(b) dairy products are processed, manufactured or pasteurized; .

Page 1
Page 33 of 438 MAG-2023-32612



SBC CHar. 36 MISCELLANEOUS STATUTES AMENDMENT (NoO. 3), 2018 67 ELiz. 2

Section 5

5 Section 40 is amended

(a) in subsection (2) by adding the following paragraphs:

(y) for the purposes of the definition of “dairy plant”, providing that the
following are not dairy plants:

(i) aclass of places or buildings;

(i) a place or building in which only a prescribed type of dairy product
is processed or manufactured;

(iii) a place or building in which persons within a class of persons process
or manufacture dairy products;

(z) in respect of a place or building that would be a dairy plant but for a
regulation made under paragraph (y),

(i) putting limits or conditions on the processing, manufacturing,
marketing or supplying of dairy products in or from the place or
building, and

(ii) requiring a person responsible for the place or building to comply
with one or more provisions of this Act as if the place or building
were a dairy plant. , and

(b) in subsection (4) by adding the following paragraphs:

(d) exempting a class of persons from one or more provisions of this Act or the
regulations;

(e) establishing classes for the purposes of this section.

PART 3 - ATTORNEY GENERAL AMENDMENTS

Mental Health Act

6 Section 24.1 (3) (a) and (c) of the Mental Health Act, R.S.B.C. 1996, c. 288, is repealed
and the following substituted:

(a) a medical practitioner or a person who has been a medical practitioner,

(c) aperson who is not referred to in paragraph (a) and is not a lawyer.

Offence Act
7 The Offence Act, R.S.B.C. 1996, c. 338, is amended by adding the following section:

Information laid by means of telecommunication

13.1 (1) A peace officer may lay an information by any means of telecommunication that
produces a writing.
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2018 MISCELLANEOUS STATUTES AMENDMENT (NoO. 3), 2018 SBC Cnar. 36

Section 8

(2) A peace officer who uses a means of telecommunication for the purpose of laying
an information must, instead of swearing an oath, make a statement in writing
stating that all matters contained in the information are true to the peace officer’s
knowledge and belief, and such a statement is deemed to be a statement made
under oath.

Public Guardian and Trustee Act

8 The Public Guardian and Trustee Act, R.S.B.C. 1996, c. 383, is amended by adding the
Jfollowing section:

Director of company

6.2 Despite section 124 of the Business Corporations Act, the Public Guardian and
Trustee may, as a corporation sole, become and act as a director of a company if

(a) the Public Guardian and Trustee is
(i) guardian of a person who is the sole shareholder of the company,

(ii) appointed curator, under the Estates of Missing Persons Act, of the
estate of a missing person who is the sole shareholder of the
company, or

(iii) an executor under the will or administrator of the estate of a deceased
person who, immediately before the person’s death, was the sole
shareholder of the company, and

(b) in the opinion of the Public Guardian and Trustee, it is necessary to

(i) protect the person’s interest in the company or, if the person is
missing or deceased, protect the interest of the person’s estate in the
company, or

(i) wind up or dissolve the company.

Supreme Court Act

9 Section 2 of the Supreme Court Act, R.S.B.C. 1996, c. 443, is repealed and the following
substituted:

Supreme Court of British Columbia

2 (1) The Supreme Court of British Columbia is continued under the name and style of
the “Supreme Court of British Columbia”.

(2) The court consists of
(a) a Chief Justice, who is called “Chief Justice of the Supreme Court”,
(b) an Associate Chief Justice, and
(¢) 90 other judges.
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SBC Cuar. 36 MISCELLANEOUS STATUTES AMENDMENT (NoO. 3), 2018 67 ELiz. 2

Section 22

(c) a professional accounting corporation as defined in the Chartered
Professional Accountants Act, authorized by the CPABC as defined in that
Act to perform an audit, or

(d) aregistered firm as defined in the Chartered Professional Accountants Act,
authorized by the CPABC as defined in that Act to perform an audit.

Financial Institutions Act

22 Section 118 (1) (f) of the Financial Institutions Act, R.S.B.C. 1996, c. 141, is repealed
and the following substituted:

(f) if the auditor is

(i) a chartered accountant, to a provincial institute of chartered
accountants within Canada of which the auditor is a member, or

(i1) a chartered professional accountant, to a provincial organization of
chartered professional accountants within Canada of which the
auditor is a member.

Societies Act

23 Section 112 of the Societies Act, S.B.C. 2015, c. 18, is repealed and the following
substituted:

Persons qualified to act as auditor
112 A person is qualified to act as an auditor of a society only if the person is

a) a member of, or is a partnership whose partners are members of, a
p p p
provincial institute of chartered accountants within Canada,

(b) amember of a provincial organization of chartered professional accountants
within Canada, authorized by that organization to perform an audit,

(c) a professional accounting corporation as defined in the Chartered
Professional Accountants Act, authorized by the CPABC as defined in that
Act to perform an audit, or

(d) aregistered firm as defined in the Chartered Professional Accountants Act,
authorized by the CPABC as defined in that Act to perform an audit.

Related Amendments

Chartered Professional Accountants Act

24  Section 47 of the Chartered Professional Accountants Act, S.B.C. 2015, c. 1, is
amended

10
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2018 MISCELLANEOUS STATUTES AMENDMENT (NoO. 3), 2018 SBC Cnar. 36

Section 25

(a) by repealing subsection (2) and substituting the following:

(2) A person must not provide or perform the services referred to in subsection (1)
other than the following persons if those persons are authorized by the CPABC
to do so:

(a) a chartered professional accountant member in good standing;
(b) a professional accounting corporation;
(c) aregistered firm., and

(b) by repealing subsection (3) (a) and (d) and substituting the following:

(a) a member who is not authorized by the CPABC to provide or perform the
services referred to in subsection (1) or a student, if the member or student
is providing or performing those services under the direct supervision and
control of any of the following persons if those persons are authorized by
the CPABC to provide and perform those services:

(i) achartered professional accountant member in good standing;
(ii) a professional accounting corporation;
(iii) a registered firm;
(d) a person providing advice based directly on a declaration, certification or
opinion of any of the following persons if those persons are authorized by

the CPABC to provide and perform the services referred to in
subsection (1):

(i) achartered professional accountant member in good standing;
(ii) a professional accounting corporation;
(iii) aregistered firm;.

Greater Vancouver Sewerage and Drainage District Act

25  Section 60 (1) of the Greater Vancouver Sewerage and Drainage District Act,
S.B.C. 1956, c. 59, is repealed and the following substituted:

(1) An annual or more frequent audit shall be had by a person to be named by the
Board who is

(a) amember of a provincial organization of chartered professional accountants
within Canada, authorized by that organization to perform an audit,

(b) a professional accounting corporation as defined in the Chartered
Professional Accountants Act, authorized by the CPABC as defined in that
Act to perform an audit, or

(c) aregistered firm as defined in the Chartered Professional Accountants Act,
authorized by the CPABC as defined in that Act to perform an audit.

(1.1) The remuneration of a person named by the Board under subsection (1) shall be
paid out of the funds of the Corporation.

11
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Section 26

Greater Vancouver Water District Act

26  Section 24 of the Greater Vancouver Water District Act, S.B.C. 1924, c. 22, is repealed
and the following substituted:

Annual audit

24 (1) An annual or more frequent audit shall be had by a person to be named by the
Board who is

(a) amember of a provincial organization of chartered professional accountants
within Canada, authorized by that organization to perform an audit,

(b) a professional accounting corporation as defined in the Chartered
Professional Accountants Act, authorized by the CPABC as defined in that
Act to perform an audit, or

(c) aregistered firm as defined in the Chartered Professional Accountants Act,
authorized by the CPABC as defined in that Act to perform an audit.

(2) The remuneration of a person named by the Board under subsection (1) shall be
paid out of the funds of the Corporation.

Legal Profession Act

27  Section 61 (8) of the Legal Profession Act, S.B.C. 1998, c. 9, is repealed and the
Sfollowing substituted:

(8) The accounts of the foundation must be audited annually by a person appointed
for that purpose by the board who is

(a) amember of a provincial organization of chartered professional accountants
within Canada, authorized by that organization to perform an audit,

(b) a professional accounting corporation as defined in the Chartered
Professional Accountants Act, authorized by the CPABC as defined in that
Act to perform an audit, or

(c) aregistered firm as defined in the Chartered Professional Accountants Act,
authorized by the CPABC as defined in that Act to perform an audit.

Notaries Act

28  Section 52 (7) of the Notaries Act, R.S.B.C. 1996, c. 334, is repealed and the following
substituted:

(7) The accounts of the foundation must be audited annually by a person appointed
for that purpose by the directors who is

(a) amember of a provincial organization of chartered professional accountants
within Canada, authorized by that organization to perform an audit,

12
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Section 32

body, as the code or standard stands at a specific date, as it stands at the time of
adoption or as amended from time to time.

32 Section 15 (j) and (k) is repealed and the following substituted:

(j) 1if the regulations require persons who hold a licence, certificate, permit or
other permission under this Act to complete continuing education,
recognize, devise or administer training or other activities as continuing
education;

(k) recognize training, and recognize, devise or administer examinations, for
one or more of the following purposes:

(i) qualifying for a licence, certificate, permit or other permission under
this Act;

(ii) a safety order under section 31 (4) (e); .
33 Section 18 (3) is repealed.
34 The following section is added to Division 1 of Part 4:

Failure to pay fee, penalty or other money owed

18.1 (1) A licence, certificate, permit or other permission may be refused, suspended or
revoked if the applicant or holder, as the case may be, is delinquent in the
payment of a fee, penalty or other money owed under this Act.

(2) Subsection (1) applies

(a) despite any requirement under this Act to issue a licence, certificate, permit
or other permission, and

(b) without limiting the discretion under this Act of a person to issue, suspend
or revoke a licence, certificate, permit or other permission.

35  Part5is amended
(a) by adding the following section:

Definitions
19.5 In this Part:
“enforcement action” means
(a) issuance of a compliance order or discipline order,
(b) imposition of a monetary penalty, or
(c) conviction of an offence under this Act;

“personal information” has the same meaning as in the Freedom of Information
and Protection of Privacy Act. , and

14
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Section 35

(b) by repealing sections 20 and 21 and substituting the following:

Registry

20 (1) For the purpose of furthering safety in relation to regulated work and regulated
products, the minister must

(a) establish a registry to record the information required by subsection (2), and
(b) designate a provincial safety manager as the registrar.
(2) The registrar must record in the registry the following information about persons

who hold or have held a licence or certificate of qualification or against whom an
enforcement action has been taken:

(a) the name of the person;

(b) if the person holds a licence or certificate, an address of the person for the
service of documents;

(c) the licences and certificates that have been issued to the person and the
status of those licences and certificates;

(d) each discipline in which the person is authorized to do regulated work, the
scope of the regulated work that the person is authorized to do and any
terms and conditions that are attached to that authorization;

(e) subject to subsection (3), the following information about each enforcement
action taken against the person:

(i) the enforcement action taken;

(i1) the date the enforcement action was taken;

(iii) the discipline to which the enforcement action relates;

(iv) the conduct giving rise to and reason for the enforcement action;
(v) in the case of a discipline order, any sanctions imposed;

(vi) in the case of a compliance order or discipline order, whether the
order remains in force;

(vii) in the case of a monetary penalty,
(A) the amount of the penalty, and
(B) whether the amount has been paid;

(viii) in the case of a fine under section 78 [penalty on conviction of
offence], the amount of the fine;

(f) prescribed information.

(3) Information about an enforcement action must not be included in the registry
unless

(a) if applicable, the time for requesting a review of the enforcement action
under section 49 has expired or, if a review has been requested, the review
has been completed, and
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Section 36

(b) if applicable, the time for filing an appeal in relation to the enforcement
action has expired or, if an appeal is filed, the appeal is disposed of or
abandoned.

(4) The registrar may remove from the registry

(a) information about an individual who dies or a corporation that is dissolved
or struck off the register of companies, and

(b) other information, in accordance with the regulations.

(5) A person who holds a licence or certificate of qualification must provide the
registrar with and keep the registrar informed of the person’s current address for
the purpose of service of documents.

Publication of registry
21 (1) Subject to subsection (2), the registrar

(a) must disclose information in the registry on the request of any person and
payment of any required fee, and

(b) may publish all or part of the registry.

(2) The registrar may not publish or otherwise disclose any of the following that is
personal information about a person named in the registry:

(a) an address, unless the person has consented to the disclosure;

(b) financial information, unless the information is referred to in section 20 (2)
(e) (vii) or (viii).

36  Section 23 (3) (b) is amended by adding “provincial” before “safety manager”.
37  Section 26 (3) is amended by striking out “tests” and substituting “examinations”.

38 Section 31 (4) (e) is amended by adding “, including, without limitation, that the person
undergo training or examination” after “property”.

39  The following section is added to Division 1 of Part 10:

Offering and advertising to do regulated work
71.1 (1) A person must not offer or advertise to do regulated work unless
(a) the person is
(i) alicensed contractor, or
(i1) authorized to do the regulated work under this Act, and

(b) 1in the case of an advertisement, the form and content of the advertisement
conform to the regulations, if any.

16
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Section 43

Related Amendment

Safety Standards Act

43 Section 44 (d) (iii) of the Safety Standards Act, S.B.C. 2003, c¢. 39, is amended by

striking out “(f) [summary dismissal because no reasonable prospect of success] and”.

Commencement

44 The provisions of this Act referred to in column 1 of the following table come into
force as set out in column 2 of the table:

Item Column 1 Column 2
Provisions of Act Commencement

1 Anything not elsewhere ~ The date of Royal Assent
covered by this table

2 Sections 4 and 5 By regulation of the Lieutenant Governor in
Council

3 Section7 By regulation of the Lieutenant Governor in
Council

4 Sections 31 to 43 The date that is 30 days after the date of Royal
Assent

Queen’s Printer for British Columbia®©
Victoria, 2018
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Income Tax Act

NATURAL GAS TAX CREDIT REGULATION
B.C. Reg. 145/2019

Contents

I Definitions

1.1 Prescribed amount of LNG

1.2 Reference point

2 Prescribed percentage
2.1 Pipeline fuel and losses adjustment

3 Interest on percentage owing to government
4 Interest on tax refunds

5  Reference price

Definitions
1 In this regulation:

“Act” means the Income Tax Act;

“Compressor Station 2” means the compressor station located at 55° 38" 54.76”"
north latitude and 122° 12" 30.70" west longitude on the natural gas pipeline
known as the Westcoast Transmission System.

[en. B.C. Reg. 232/2019, s. 1.]

Prescribed amount of LNG
1.1  For the purposes of paragraph (b) of the definition of “major LNG facility” in
section 172 of the Act, the prescribed amount of LNG per year is 2 million tonnes.
[en. B.C. Reg. 232/2019, s. 2.]
Reference point

1.2 For the purposes of the definition of “reference point” in section 177 of the Act, the
prescribed reference point is Compressor Station 2.
[en. B.C. Reg. 232/2019, s. 2.]

Prescribed percentage

2 For the purposes of section 173 (4) of the Act, the prescribed percentage is 2.5%.

Pipeline fuel and losses adjustment

2.1 (1) For the purposes of section 180 of the Act, a corporation’s pipeline fuel and losses
adjustment, in respect of a major LNG facility and for the month, is the amount
determined by the following formula:

pipeline fuel and _ [ volume variance J % 100%
losses adjustment adjusted LNG facility inlet volume
where
volume = the amount determined under subsection (2) for the month;
variance
Last amended November 7, 2019 1

Consolidation current to November 29, 2019
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adjusted LNG = the total of the following:
facility inlet (a) the volume of natural gas deemed to have been
volume purchased under section 178 of the Act by the

corporation in the month at an LNG facility inlet
meter for the major LNG facility;

(b) the volume of natural gas disposed of by the
corporation in the month at an LNG facility inlet
meter for the major LNG facility;

(c) the volume of natural gas disposed of by the
corporation in the month while that natural gas is in
the feedstock pipeline that delivers natural gas to the
major LNG facility.

(2) For the purposes of the description of “volume variance” in subsection (1), the
amount determined for the month is the amount determined by the following

formula:
olume . feedsiock ppcline ., acquisions — dispositons — Shange n — LNG facily
where
feedstock = the volume of natural gas owned by the corporation that
pipeline inlet passes, in the month, through the feedstock pipeline inlet
volume designated in respect of the major LNG facility;
acquisitions = the volume of natural gas acquired by the corporation in
the month
(a) while that natural gas is in the feedstock pipeline that
delivers natural gas to the major LNG facility, or
(b) at an LNG facility inlet meter for the major LNG
facility from a person or partnership;
dispositions = the volume of natural gas disposed of by the corporation in
the month
(a) while that natural gas is in the feedstock pipeline that
delivers natural gas to the major LNG facility, or
(b) at an LNG facility inlet meter for the major LNG
facility;
change in = the volume of natural gas equal to the volume of natural
inventory gas owned by the corporation and in the feedstock pipeline
at the end of the month less the volume of natural gas
owned by the corporation and in the feedstock pipeline at
the end of the preceding month;
LNG facility = the volume of natural gas notionally acquired by the
inlet volume corporation at an LNG facility inlet meter for the major

LNG facility in the month.

[en. B.C. Reg. 232/2019, s. 2.]

2 Last amended November 7, 2019

Consolidation current to November 29, 2019
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Explanatory Notes

BILL XX -2018

SECTION 5:  [Milk Industry Act, section 40 — continued]
* establish classes for the purposes of making regulations.

These are explanatory notes. Their purpose is to align to the page where these amendments take
place. For example, if you go to page 2/"Explanatory note sample page", you will see that the three
sections on this page align with where each of the noted sections is aligned on that page. That way,
should you have both pages side by side, it is easy to align what the intent of each provision is.

SECTION 6: [Mental Health Act, section 24.1] authorizes the appointment of
retired medical practitioners to review panels under section 24.1 of the
Act.

SECTION 7: [Offence Act, section 13.1] provides express authority for the laying
of an information by any means of telecommunication that produces a
writing.
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Note that the template and style of this bill is different than that on page 1; this is a new, standalone

Act, versus page 1 is an amendment act, making changes to existing Acts.

Certified correct as passed Third Reading on the 5th day of October, 2021

Kate Ryan-Lloyd, Clerk of the Legislative Assembly

MINISTER OF CHILDREN AND FAMILY DEVELOPMENT

BILL 15 - 2021

EARLY LEARNING AND CHILD CARE ACT

Contents

PART 1 — DEFINITIONS AND APPLICATION
1  Definitions
2 Application of Act

PART 2 — CHILD CARE
Division 1 — Financial Supports

3 Child care grants
4 Child care benefits

Division 2 — Child Care Strategy
5 Provincial Child Care Council
6  Annual reporting

PART 3 — ADMINISTRATION AND ENFORCEMENT

Division 1 — Information Collection
7 Information and verification
8  Duty to provide information
9  Consequences of failing to provide information

Division 2 — Recovery of Financial Supports

10 Overpayments

11 Recovery of debts

12 No garnishment, attachment, execution or seizure

PART 4 — RECONSIDERATIONS AND APPEALS RESPECTING BENEFITS
13 Reconsiderations
14 Appeals
15  Limits on reconsiderations and appeals

PART 5 — GENERAL

Division 1 — Offences

16  Offence of supplying false or misleading information
17  Section 5 of Offence Act

18  Limitation period for prosecution

Division 2 — Miscellaneous

19  Agreements

20 Delegation of minister’s powers and duties

21 Regulations
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PART 6 — TRANSITIONAL PROVISIONS, REPEALS AND CONSEQUENTIAL
AMENDMENTS

Division 1 — Transitional Provisions

22 Transition — definitions

23 Transition — child care grants and child care subsidies
24 Transition — limit on reconsiderations and appeals

25  Transition — agreements

Division 2 — Repeals
26  Repeal of Child Care BC Act
27  Repeal of Child Care Subsidy Act

Division 3 — Consequential Amendments
28 —30  Consequential Amendments
31 Commencement

HER MAIJESTY, by and with the advice and consent of the Legislative Assembly of the
Province of British Columbia, enacts as follows:

PART 1 — DEFINITIONS AND APPLICATION

Definitions
1 In this Act:
“child” means an unmarried person under 19 years of age;

“child care” means, subject to section 2, the care and supervision of a child in a
child care facility;

“child care benefit” means a benefit within the meaning of section 4;

“child care facility” means a setting in which child care is provided, including
a child’s home;

“child care grant” means a grant within the meaning of section 3;
“child care provider” means a person operating a child care facility;

“grant agreement” means an agreement, referred to in section 3, governing a
child care grant;

“Indigenous governing body” has the same meaning as in the Declaration on
the Rights of Indigenous Peoples Act,

“Indigenous peoples” has the same meaning as in the Declaration on the Rights
of Indigenous Peoples Act,;

“licensed child care facility” means a child care facility licensed under the
Community Care and Assisted Living Act to provide child care;

“parent” includes a person with whom a child resides and who stands in place
of a parent of the child;
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Transition — agreements
25 On the coming into force of this section,

(a) an agreement that is in effect under section 6 [child care grants] of the
Child Care BC Act continues in force and effect as if it were a grant
agreement,

(b) an agreement that is in effect under section 7 (2) [overpayments,
repayments and assignments] of the Child Care Subsidy Act continues
in force and effect as if it were an agreement under section 11 (4)
[recovery of debts] of this Act, and

(c) an agreement that is in effect under section 8 [agreements] of the Child
Care BC Act or section 9 [agreements] of the Child Care Subsidy Act
continues in force and effect as if it were an agreement under section 19
[agreements] of this Act.

Division 2 — Repeals

Repeal of Child Care BC Act
26 The Child Care BC Act, S.B.C. 2001, c. 4, is repealed.

Repeal of Child Care Subsidy Act
27 The Child Care Subsidy Act, R.S.B.C. 1996, c. 26, is repealed.

Division 3 — Consequential Amendments

Employment and Assistance Act

28 Section 19 (1) (c) of the Employment and Assistance Act, 8.B.C. 2002, c. 40, is
repealed and the following substituted:

(c) section 14 (1) [fappeals] of the Early Learning and Child Care Act.

Evidence Act

29  Section 61 (1) (e) and (f) of the Evidence Act, R.S.B.C. 1996, c. 124, is repealed and
the following substituted:

(b.1) for the Early Learning and Child Care Act, each person to whom the
minister has delegated powers or duties under that Act; .

14
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Representative for Children and Youth Act

30 Section 1 of the Representative for Children and Youth Act, S.B.C. 2006, c. 29, is
amended in paragraph (a) of the definition of “designated services” by striking out
“the Child Care BC Act, the Child Care Subsidy Act,” and by adding “, the Early
Learning and Child Care Act” before “and the Youth Justice Act”.

Commencement

31 This Act comes into force by regulation of the Lieutenant Governor in Council.

Queen’s Printer for British Columbia©
Victoria, 2021
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Creates an amendment by marking up (redline) an existing Act

(a) on receiving a complaint;
(b) if believed advisable by the fire inspector, without receiving a complaint;
(c) on the request of an owner or occupier of premises;

(d) if required by a monitoring entity for the purposes of Part 6 [Compliance
Monitoring].

Inspection powers

10 (1) For the purposes of conducting a fire safety inspection, a fire inspector may at
any reasonable time enter onto or into premises.

(2) The authority under subsection (1) must not be used to enter a private dwelling
without the consent of the occupier, except under the authority of a warrant
under section 32 [warrant to enter].

(2.1) A fire inspector must have the authority of a warrant under section 32 before
entering onto or into premises.

(3) A fire inspector who enters onto or into premises siderthisseetion-may do any
or all of the following:

(a) inspect, analyze, measure, sample or test anything;

(b) use or operate anything or require the use or operation of anything, under
conditions specified by the inspector;

(c) take away-samples;

(c.1) take samples a second time:

(d) remove a record from the premises_ under specified conditions;
(e) make a record of the premises or of anything on or in the premises.

(4) A fire inspector who removes a record under subsection (3) (d) must return the
record as soon as practicable.

(5) A fire inspector who enters onto or into premises in accordance with this section
may

(a) be accompanied and assisted by a person possessing special or expert
knowledge relevant to the premises, and

(b) bring along and use any equipment or materials required for the
inspection.

(6) On request of a fire inspector, the following persons must, without charge or
unreasonable delay, produce for examination by the inspector any record
relating to the premises and provide the inspector with information relevant to
the purposes of the fire safety inspection:

(a) the owner of the premises;
(b) the occupier of the premises;
(c) aperson employed at the premises.
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Section 132

“parking space” means

(a) the part of a parking site that is marked out, by painted lines or otherwise,
as being intended or available for the parking of a single motor vehicle, or

(b) for an unmarked parking site, a part of it that is determined in the manner
set out in a bylaw of the authority to be a parking space;

“parking tax” means tax assessed under this Part;

“property” includes land and improvements;

“property class” has the same meaning as in the Assessment Act;
“review panel” has the same meaning as in the Assessment Act;

“revised parking site roll” means a parking site roll as amended under
section 143 (2) or 162;

“supplementary parking site roll” means a roll prepared under section 145;

“taxable parking area” means the area, calculated in the manner set out in a bylaw
of the authority, of that part of a parking site that is not exempt under section 136
from assessment of parking tax;

“taxable parking space” means a parking space located in that part of a parking site
that is not exempt under section 136 from assessment of parking tax;

“unmarked parking site” means a parking site or a part of a parking site that does
not contain parking spaces marked as set out in paragraph (a) of the definition of
“parking space”.

Application of the Assessment Act

132 (1) Sections 36 and 39, Part 5, and sections 49.1, 52, 55, 59 to 65, 66 (1) and (2), 67
and 68 of the Assessment Act apply to parking site rolls and the preparation of
complaints against and appeals related to those rolls, and, for that purpose, a
reference in those sections or that Part to a word or phrase set out in Column A
is to be read as a reference to the word or phrase listed opposite in Column B.

Column A Column B
assessor authority
assessment roll parking site roll

revised assessment roll  revised parking site roll

(2) A reference in this Part to a section or Part of the Assessment Act referred to in
subsection (1) is to be read as a reference to that section or Part if and to the extent
it applies under this Part.

7 28 Nov 2019
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WiLDLIFE ACT B.C. Reg. 190/84
HUNTING REGULATION

Gladstone Park, that portion in M.U. 4-14 only
Goat Range Park (M.U.s 4-17, 4-30)
Hakai Conservation Study Area (M.U. 5-8)
Hamber Park (M.U. 4-40)
Homathko River-Tatlayoko Protected Area (M.U.s 5-5 and 2-15)
Itcha Ilgachuz Park (M.U. 5-12)
Junction Sheep Range Park (M.U. 5-14)
Kluskoil Lake Park (M.U. 5-13)
Koeye Conservancy (M.U. 5-8)
Lockhart Creek Park (M.U. 4-6)
Marl Creek Park (M.U. 4-36)
McDonald Creek Park (M.U.s 4-15, 4-32)
Moose Valley Park (M.U. 5-2)
Nazko Lake Park (M.U. 5-13)
Nunsti Park (M.U. 5-4)
Pilot Bay Park (M.U. 4-6)
Premier Lake Park (M.U. 4-21)
Schoolhouse Lake Park (M.U. 5-2)
Syringa Park (M.U. 4-15)
Tsa-latl/Smokehouse Conservancy (M.U. 5-7)
Ts 1170s Park (M.U.s 5-4, 5-5)
Tweedsmuir Park — that portion in M.U.s 5-10 and 5-11
Valhalla Park (M.U. 4-16)
West Arm Park (M.U. 4-7)
White Pelican Park (M.U. 5-13)
Whiteswan Lake Park (M.U. 4-24).
(5) Except during the open season, for the purpose of section 26 (1) (c¢) of the Act, a

person must not hunt in the following parks, conservancies, recreation areas and
protected areas:

Adams Lake Marine Park (M.U. 3-37)
Akamina-Kishinena Park (M.U. 4-1)
Alty Conservancy (M.U. 6-11)
Anarchist Protected Area (M.U. 8-1)

Anhluut’'ukwsim Laxmihl Angwinga’asanskwhl Nisga’a (a.k.a. Nisga’a
Memorial Lava Bed Park) (M.U.s 6-14, 6-15)

Anstey Hunakwa Park (M.U. 3-36)
Arctic Pacific Lakes Park (M.U.s 7-16, 7-18, 7-23)

Last amended April 22, 2021 19

Consolidation current to September 9, 2021
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Arrowstone Park (M.U. 3-30)

Atlin Park (M.U.s 6-25, 6-26, 6-27)

Atlin Recreation Area (M.U. 6-27)

Atna River Park (M.U. 6-3)

Babine Lake Marine Park (M.U.s 6-6, 6-8)

Babine Mountains Park (M.U. 6-8)

Babine Mountains Trails (M.U. 6-08)

Babine River Corridor Park (M.U. 6-8)

Banana Island Park (M.U. 3-27)

Banks Nii Luutiksm Conservancy (M.U. 6-11)
Bear Island Conservancy (M.U. 6-8)

Bearhole Lake Park (M.U. 7-20)

Bearhole Lake Protected Area (M.U. 7-20)
Beatton River Park (M.U. 7-33)

Bedard Aspen Park (M.U. 3-17)

Bella Coola Estuary Conservancy (M.U. 1-14)
Bishop Bay — Monkey Beach Conservancy (M.U. 6-3)
Bishop Bay — Monkey Beach Corridor Conservancy (M.U. 6-3)
Bligh Island Marine Park (M.U. 1-12)

Blue Earth Lake Park (M.U. 3-17)

Blue River Black Spruce Park (M.U.s 3-43, 3-44)
Blue River Pine Park (M.U.s 3-40, 3-44)

Bobtail Mountain Park (M.U. 7-12)

Bocock Peak Park (M.U. 7-31)

Bodega Ridge Park (M.U. 1-1)

Bonaparte Park (M.U.s 3-29, 3-30)

Boothman’s Oxbow Park (M.U. 8-15)

Border Lake Park (M.U. 6-21)

Boulder Creek Park (M.U. 6-9)

Bowron Lake Park — those portions in M.U.s 5-15, 7-5 and 7-6
Brent Mountain Protected Area (M.U. 8-8)

Brim River Hot Springs Protected Area (M.U. 6-3)
Brooks Peninsula Park (M.U. 1-12)

Browne Lake Park (M.U. 8-10)

Bugaboo Park (M.U. 4-34)

Bulkley Junction Park (M.U. 6-30)

20 Last amended April 22, 2021

Consolidation current to September 9, 2021
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Erg Mountain Park (M.U. 7-5)

Eskers Park — Taginchil Lake addition only (M.U. 7-15)
Esté-tiwilh/Sigurd Creek Conservancy (M.U. 2-6)
Ethelda Bay — Tennant Island Conservancy (M.U. 6-3)
Europa Lake Conservancy (M.U. 6-3)

Evanoff Park (M.U. 7-17)

Exchamsiks River Protected Area (M.U. 6-15)
Finger-Tatuk Park (M.U. 7-11)

Finlay-Russel Park (M.U.s 7-39, 7-40)

Finlay-Russel Protected Area (M.U.s 7-39, 7-40)

Finn Creek Park (M.U.s 3-40, 3-41)

Flores Island Park (M.U. 1-8)

Foch-Gilttoyees Park (M.U. 6-11)

Foch-Gilttoyees Protected Area (M.U. 6-11)

Fort George Canyon Park (M.U.s 7-9, 7-10)

Forward Harbourfkaiwsysm Conservancy (M.U. 1-15)
Foster Arm Protected Area (M.U. 7-2)

Francois Lake Park (M.U. 6-4)

Francois Lake Protected Area (M.U. 6-4)

Fraser River Park (M.U. 7-10)

Gibson Marine Park (M.U. 1-8)

Gilnockie Park (M.U. 4-4)

Gilpin Grasslands Park (M.U. 8-15)

Giscome Portage Trail Protected Area (M.U. 7-24)
Gitnadoiks River Park (M.U. 6-10)

Gitnadoiks River Protected Area (M.U. 6-10)

Gitxaata Nii Luutiksm/Kitkatla Conservancy (M.U. 6-11)
Goat Cove Conservancy (M.U. 6-3)

God’s Pocket Marine Park (M.U. 1-13)

Goguka Creek Protected Area (M.U. 7-48)

Gold Muchalat Park (M.U. 1-9)

Goose Bay Conservancy (M.U. 5-7)

Graham-Laurier Park (M.U.s 7-36, 7-43)

Great Glacier Park (M.U. 6-22)

Greenbush Lake Protected Area (M.U. 8-23)
Greenstone Mountain Park (M.U. 3-19)

Last amended April 22, 2021 23

Consolidation current to September 9, 2021
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Drafting notes and comments to client and editor.

Protection of Public Participation Act

Contents

HER MAIJESTY, by and with the advice and consent of the Legislative Assembly of the
Province of British Columbia, enacts as follows:

Please provide instructions as to the civil procedure terminology to use
throughout the draft (egs. plaintiff? applicant? injunction? etc..)

Purposes
1 The purposes of this Act are
(a) to encourage individuals to express themselves on matters of public interest;
(b) to promote broad participation in debates on matters of public interest;

(c) to discourage the use of litigation as a means of unduly limiting expression
on matters of public interest;

(c) to discourage the use of litigation as a means of unduly limiting expression
on matters of public interest;

(d) to reduce the risk that participation by the public in debates on matters of
public interest will be hampered by fear of legal action.

To editor: Note that paragraphs (a) and (b) of that purpose clause are broader
than are paragraphs (c) and (d), and arguably go beyond what the Act will address
and therefore perhaps what should be in a purpose clause if one is included.

Definitions
2 In this Act:

“administrative proceeding” includes the following[, when brought by a
respondent]:
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editor" note.

Edit that an editor would return to the drafter. Punctuation is substituted, strike-out is
used, "and" is added, footnotes added at the bottom, and a text response to the "to the

ATTORNEY GENERAL

Protection of Public Participation Act

Contents*

HER MAIJESTY, by and with the advice and consent of the Legislative Assembly of the
Province of British Columbia, enacts as follows:

Please provide instructions as to the civil procedure terminology to use
throughout the draft (egs. plaintiff? applicant? injunction? etc..)

Purposes
1 The purposes of this Act are
(a) to encourage individuals to express themselves on matters of public
interest,’
(b) to promote broad participation in debates on matters of public interest.:

(¢) to discourage the use of litigation as a means of unduly limiting expression
on matters of public interest. and;
3 . s

(d) to reduce the risk that participation by the public in debates on matters of
public interest will be hampered by fear of legal action.

To editor: Note that paragraphs (a) and (b) of that purpose clause are broader
than are paragraphs (c) and (d), and arguably go beyond what the Act will address

! Is the Contents being added later?,

2 Note I've changed end punctuation and added “and” to para (c},
* This is a duplicate paragraph,
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DRAFT 3 — Protection of Public Participation Act (LP#123)
printed on October 27, 2021July 28, 2021 12:00 PM9:50 PM

and therefore perhaps what should be in a purpose clause if one is included.
Noted.

Definitions
2 In this Act:

“administrative proceeding™ includes the following[, when brought by a
respondent]:
(a) an application to or hearing before a tribunal;
(b) an application to a provincial statutory decision-maker for a [permit,
licence or [??];
(c) an application to
(i) a municipality,
(ii) a regional district, or
(1i1) a person or body exercising power on behalf of a municipality or
regional district

to amend a bylaw or for a variance, exemption or | ... (other municipal
processes)].

You are still considering specifics of this definition. Please provide instructions
in time for the next draft.

“applicant” means a person making an application under section 5%
“expression” means any communication, whether made verbally or non-verbally,

whether made publicly or privately, and whether directed or not directed at a
person or entity.

“respondent” means a person responding to an application made under section_5;

Application

3 This Act applies in respect of proceedings commenced at any time before or after this
Act comes into force.

Qualified Privilege

4 A qualified privilege that applies in respect of an oral or written communication on a
matter of public interest between two or more persons who have a direct interest in
the matter applies regardless of whether the communication is witnessed or reported
on by media representatives or other persons.

Application to court
5 (1) In a proceeding, a person may apply for a judgment dismissing a proceeding on
the basis that
(a) the proceeding arises from an expression made by the applicant, and

(b) the expression relates to a matter of public interest.

# I've changed the font of this defn from Times to TimesNewRoman,
» Add space and remove bold from 5™ here and defn of “respondent™ below
2

[Formattad: Font: Times New Roman J

( Formatted: English (Canada) )

 Formatted: English (Canada) ]
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Tracking existing proposed changes/seeing potential inoperatives

Certification authority

168.79 ! s . . s x-AetFor the purposes of
this Act. the Land Owner Transparency Act and the Property Transfer Tax Act, the

director may recognize a person as a certification authority if

(a) the person has adopted and published a certification practice statement that
has been approved by the director, and

(b) the director is satisfied that

(i) the person is capable of administering the certification practice
statement, and

(i1) subscribers named in certificates issued by the person are required to
observe and comply with the certification practice statement.
Certification practice statement
168.8 A certification practice statement must contain

(a) the policies, practices and procedures to be used by a certification authority
in

(i) issuing, administering, suspending and revoking a certificate,
(i1) providing access to the information contained in a certificate, and

(iii) establishing and maintaining the security and validity of electronic
signatures of subscribers, and

(b) other provisions that the director considers necessary, including provisions
relating to the form and content of certificates and provisions to ensure
(i) that an electronic signature is unique to a specific subscriber,
(i1) that a subscriber named in a certificate is eligible to be a subscriber
under the requirements established by the director, and

(iii) the security of the electronic filing system Eeea&mal—a&ed—by—&has

Partcontemplated by this Part. the Land Owner Transparency Act and
the Property Transfer Tax Act.

Warranties of certification authorities

168.81 (1) The issuance of a certificate by a certification authority constitutes a warranty by
the certification authority of the following matters:

(a) the information contained in the certificate is, to the knowledge of the
certification authority, true;

(b) the certificate was issued in accordance with the certification practice
statement;

11. LOTA Bill subst text
12. LOTA Bill subst text
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(b) inside the South Coast British Columbia transportation service region, that
purchaser is deemed to be a purchaser liable to pay tax under
subsection (1) (b), (¢) and (d).

(1.11) A purchaser of gasoline in a sale to which section 1.1 (2) (a) to (c) applies must

pay to the government, | on-or-before-the—+5th-day-of the-month-folowinethe
month—in—which—thecaseline—is—purehased:at the prescribed time and in the

prescribed manner, the tax under subsection (1) of this section.

(1.2) Subject to subsection (1.3), in addition to the tax payable under subsection (1), a
licensed carrier who purchases gasoline in British Columbia must pay to the
government, at the time of purchase, tax on the gasoline at a rate that is equal to
the rate per litre, applicable for the period in which the gasoline is purchased, set
out opposite the item “Gasoline” in column 2 of the Table in Schedule 1 of the
Carbon Tax Act.

(1.3) A licensed carrier who purchases gasoline in a sale to which section 1.1 (2) (a)
to (c) applies must pay to the government, on or before the last day of the month
following the end of the calendar quarter in which the gasoline is purchased, the
tax under subsection (1.2) of this section.

(2) A licensed carrier who uses in British Columbia gasoline on which tax is not
otherwise payable under subsection (1) must pay to the government, on or before
the last day of the month following the end of the calendar quarter in which the
fuel was used, tax on that fuel at the rate established under subsection (1) (a).

(2.1) A licensed carrier who uses in British Columbia gasoline on which tax is not
otherwise payable under subsection (1.2) must pay to the government, on or
before the last day of the month following the end of the calendar quarter in
which the gasoline was used, tax on that gasoline at the rate established under that
subsection.

(3) A person who uses in British Columbia gasoline on which tax is not otherwise

payable under this section must pay to the government, eﬂ—e-l—bt:fe-l-t,—[-h{.—léi-h—dﬂy
ethemonth-feosanethemonthschiehthesasabnetcnsed 0 0

time and in the prescribed manner. tax on the gasoline at the rate set by subsection

(1) (a).

Tax on coloured fuel

5 (1) Subject to section 5.1 and subsection (1.1) of this section, a purchaser of coloured
fuel must pay to the government, at the time of purchase, tax on the fuel at the
rate of 3¢ per litre.

(1.1) A purchaser of coloured fuel in a sale to which section 1.1 (2) (a) to (c) applies

must pay to the government, jea—%bef%&h&l—i&h—dﬂy—ei—memeﬂm—fe%wﬂg

1. Finance SAA 2016 substs text
2. Finance SAA 2016 substs text

12
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PROVINCE OF BRITISH COLUMBIA
ORDER OF THE LIEUTENANT GOVERNOR IN COUNCIL

Order in Council No. 334 , Approved and Ordered June 10, 20

‘!"“‘"’D

Lieptenant Governor/
Executive Council Chambers, Victoria

On the recommendation of the undersigned, the Lieutenant Governor, by and with the advice and consent of the
Executive Council, orders that the Timber Harvesting Contract and Subcontract Regulation, B.C. Reg. 22/96, is amended
as set out in the attached Appendix.

Note how the highlighted text shows in the regulations index, showing that B.C. Reg. 129/2021
amended B.C. Reg. 22/96, a regulation under the Forest Act. (The next page shows what is being
amended, but that is not relevant to the index.)

DEPOSITED

June 10, 2021

B.C. REG. _149/2021

St oy YO —e.

Ministér of Lands, Fgfests, Natural Resource Presiding Mgmber of the Executive Council
Operations and Rural Development

(This part is for administrative purposes only and is not part of the Order,)

Authority under which Order is made:
Actand section:  Forest Aet, R.S.B.C. 1996, c. 157, ss. 155, 157, 157.2, 159 and 161
Other:  O.C. 86/96

R10478524

page 1 of 13

Page 28
Page 60 of 438 MAG-2023-32612



Consolidating: See the amendments here, and on the following two pages,
where the documents analyst would find and replace the text as instructed.

APPENDIX

Section 1 of the Timber Harvesting Contract and Subcontract Regulation, B.C.
Reg. 22/96, is amended

(a) in the definition of “peer” by striking out “timber harvesting operations” and
substituting “timber harvesting services” and by striking out “section 25 (5)” and
substituting “section 25.01 (4)”, and

(b) by repealing the definition of “rate proposal”.

page 2 of 13
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B.C. Reg. 22/96 FOREST ACT
TIMBER HARVESTING CONTRACT AND SUBCONTRACT REGULATION
Part 1 — Interpretation, Application and Notice

“fibre basket agreement” means an agreement entered into by a licence holder and
one or more contractors under section 16;

“forestry revitalization proposal” means a proposal made under Part 5,
Division 5.1 that

(a) changes the licence to which a replaceable contract pertains,

(b) varies the amount of work specified in a replaceable contract pertaining to
a licence held by the licence holder making the proposal, or

(c) terminates a replaceable contract pertaining to a licence held by the licence
holder making the proposal

and includes any amended proposal made under sections 33.43 (1), 33.5 (5) or
33.51 (4);

“full contract” means a contract under which a person under contract agrees with
the holder of a licence referred to in the definition of “contractor clause” to carry
out some or all of the phases of a timber harvesting operation if they constitute
a substantial proportion of a timber harvesting operation;

“interior area” means an area of British Columbia that is not in the coastal area;
“licence” means an agreement entered into under Part 3 of the Forest Act;

“logging access road” means a road referred to in section 110 (2) (a) (i) of the Forest
Act;

“market contract” or “market subcontract” means a contract or subcontract in
which the remuneration payable to the contractor or subcontractor is determined
in whole or in part with reference to the market value of the timber harvested;

“original replaceable contract” means, for the purposes of Part 5, Division 5.2, the
replaceable contract in effect between a licence holder and a contractor
immediately prior to a licence transfer or to the amendment or replacement of a
licence;

“peer” means an individual who is familiar with, and has operational experience
with, timber harvesting operations similar to those at issue in a rate dispute,
appointed under section 25 (5);

“person under contract” means, for the purposes of Part 6 of this regulation and
sections 14 (g) and 35 (1) (j) of the Act, a person who has a contract to provide
timber harvesting services under a full contract or a phase contract with the
holder of

(a) a replaceable tree farm licence that requires timber to be harvested by a
person under contract with the holder of the licence, or

(b) a replaceable forest licence under which the minister has required that a
portion of the timber harvested under the licence be harvested by
contractors

but does not include
(c) aperson who is a holder of the licence referred to in paragraph (a) or (b),

6 September 23, 2011
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FOREST ACT B.C. Reg. 22/96
TIMBER HARVESTING CONTRACT AND SUBCONTRACT REGULATION

Part 1 — Interpretation, Application and Notice

G is the actual volume of timber harvested by the contractor in the
calendar years 2001 through 2003 using that particular harvesting
system,

H is the total volume of timber harvested under the licence, or licences
in a fibre basket agreement, to which the contract pertains in the
calendar years 2001 through 2003, and

I is the allowable annual cut of the licence, or licences in a fibre basket
agreement, to which the contract pertains;
(f) if the contract is
(i) for part of a phase,

(ii) for a phase that is not listed in paragraph (a) or (b),

(iii) a dedicated phase contract, or

(iv) a contract not described in paragraph (c), (d) or (e),
the phase contribution amount is an amount that reflects the amount of work
to be performed under the contract relative to the total amount of work to
be performed under all phases of timber harvesting operations under the
licence, or the licences in a fibre basket agreement, to which the contract
pertains, determined in a manner consistent with the approach in paragraphs
(¢), (d) and (e);

(g) if the contract allocates work with reference to a seniority system, the
amount of work attributable to each position in the seniority system is

M/N

where
M is the amount of work for all positions in the seniority system
determined in accordance with paragraphs (c), (d), (e) or (f), as the
case may be, and
N is the number of positions in the seniority system;
“prior timber harvesting services” means similar timber harvesting services

provided by a contractor to a licence holder before the provision of timber
harvesting services in respect of which a rate dispute has arisen;

“rate dispute” means a dispute that arises when the parties to a replaceable contract
or a replaceable subcontract are unable to agree upon the amount to be paid for
the timber harvesting services to be provided thereunder;

“rate proposal” means a notice in writing from a licence holder to a contractor with
a replaceable contract describing all of the following:

(a) the specific services the licence holder requires the contractor to perform
under the replaceable contract;

(b) the replaceable contract in respect of which the proposal is being made;

(c) the rate that the licence holder proposes to pay the contractor for those
services;

December 3, 2004 8.1
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Reporting and Packaging:
Bi-weekly regulations

Bulletin publication

B.C. Regulations
Bulletin 11 — March 23, 2021

B.C. Regulations 80/2021 — 91/2021

B.C. Reg.
Order Number Deposit Date
Balanced Budget and Ministerial Accountability
Act
Treasury Board  Enacts Minister of State for Child Care Expected 80/2021 March 17, 2021
Results for the 2021/2022 Fiscal Year Regulation
Treasury Board  Enacts Minister of State for Infrastructure Expected 81/2021 March 17, 2021
Results for the 2020/2021 Fiscal Year Regulation
Treasury Board  Enacts Minister of State for Infrastructure Expected 82/2021 March 17, 2021
Results for the 2021/2022 Fiscal Year Regulation
Treasury Board  Enacts Minister of State for Lands and Natural 83/2021 March 17, 2021
Resource Operations Expected Results for the
2020/2021 Fiscal Year Regulation
Treasury Board  Enacts Minister of State for Lands and Natural 84/2021 March 17, 2021
Resource Operations Expected Results for the
2021/2022 Fiscal Year Regulation
Treasury Board  Enacts Minister of State for Trade Expected Results 85/2021 March 17, 2021
for the 2021/2022 Fiscal Year Regulation
British Columbia Transit Act
Victoria Regional Enacts Victoria Regional Transit Commission 87/2021 March 18, 2021
Transit Regulation No. 42-2021, effective
Commission March 31, 2021
Destination BC Corp. Act
M120/2021 Repeals B.C. Reg. 135/2013 — Transfer to 86/2021 March 17, 2021
Destination BC Corp. Regulation
Emergency Intervention Disclosure Act
174/2021 Amends B.C. Reg. 33/2013 — Emergency 89/2021  March 22, 2021
Intervention Disclosure Regulation
Employment Standards Act
174/2021 Amends B.C. Reg. 396/95 — Employment Standards 89/2021 March 22, 2021
Regulation
Miscellaneous Statutes Amendment Act (No. 2),
2019
184/2021 S.B.C. 2019, c. 36 —see Acts in Force 90/2021 March 23, 2021
Page 1 of 3
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184/2021

183/2021

172/2021

174/2021

184/2021

Motor Vehicle Act

Enacts Electric Kick Scooter Pilot Project
Regulation, effective April 5, 2021

Offence Act

Amends B.C. Reg. 89/97 - Violation Ticket
Administration and Fines Regulation, effective
April 5, 2021

Utilities Commission Act

Amends B.C. Reg. 24/2019 - Direction No. 8 to the
British Columbia Utilities Commission

Workers Compensation Act

Amends B.C. Regs.
125/2009 - Firefighters’ Occupational Disease
Regulation
136/2018 — Mental Disorder Presumption
Regulation
164/2015 — Time Period for Review Regulation
321/2002 — Workers Compensation Act Appeal
Regulation

Acts in Force

Miscellaneous Statutes Amendment Act (No. 2),
2019, S.B.C. 2019, c. 36 —sections 106, 109 (a)
and 110to 112; section 113, except as it enacts
section 210 (3.2) (c) of the Motor Vehicle Act,
R.S.B.C. 1996, c. 318; and sections 115 and 117
in force April 5, 2021

Page 2 of 3

90/2021

91/2021

88/2021

89/2021

90/2021

March 23, 2021

March 23, 2021

March 22, 2021

March 22, 2021

March 23, 2021
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Regulations Index (published quarterly; lists all amending regulations between a set time)

Index of B.C. Regulations

regulations deposited 1958 to March 31, 2021
up to B.C. Reg. 100/2021

Province of British Columbia

Ministry of Attorney General
OFFICE OF LEGISLATIVE COUNSEL
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Index of B.C. Regulations

Contents

INTRODUCTION

USER GUIDE

CURRENT REGULATIONS

Part 1 — Regulations That Affect Acts
Regulations That Bring Act Provisions into Force
Regulations That Amend or Affect Acts

Part 2 — Consolidated Regulations

HISTORICAL INFORMATION
NOTE: Parts 3 and 4 published only in the March 31 issue.

Part 3 — Historical Information:
Regulations That Affect Acts

Regulations That Bring Act Provisions into Force
Regulations That Amend or Affect Acts
Part 4 — Historical Information:
Consolidated Regulations

ii

iii

103
132

139
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Forest Act

INDEX OF B.C. REGULATIONS
Part 2 — Consolidated Regulations

Forest Act
R.S.B.C. 1996, c. 157

Per "regs index sample page", here is the heading for the Forest Act, and all

regulations under it listed below. See the next page...

Administrative Boundaries Regulation, 137/2014
[other relevant Act: Land Act]

amendments 124/2018 152/2020
Advertising, Deposits, Disposition and Extension Regulation, 55/2006
amendments 66/2006  318/2006 255/2007  294/2007 381/2008
133/2011 157/2012 318/2012 73/2013 190/2014
Allowable Annual Cut Administration Regulation, 69/2009
amendments 348/2010 104/2011 23/2013 150/2015 181/2016
Allowable Annual Cut Partition Regulation, 32/2011
amendments 237/2017
Annual Rent Regulation, 122/2003
amendments 104/2011 190/2014
BC Timber Sales Account Regulation, 9/2014
BC Timber Sales Regulation, 381/2008
amendments 152/2012 278/2012 251/2014 92/2017 37/2019
142/2020 69/2021
Christmas Tree Regulation, 166/2000
amendments 133/2011
Community Tenures Regulation, 352/2004
amendments 255/2007  210/2009 104/2011 211/2015 101/2018
Cut Control Regulation, 578/2004
amendments 148/2005 353/2005 354/2006 359/2006 207/2007
369/2007 111/2008 382/2008 383/2008 384/2008
128/2010 363/2010 104/2011 133/2011 36/2012
203/2012 278/2012 367/2012 258/2013 93/2014
252/2014 227/2017 33/2018 269/2018 258/2019

Cutting Permit Postponement Regulation, 284/2007
amendments 234/2008  112/2016

Designated Area Regulations:
Fairy Creek Watershed Designated Area No. 1, 148/2021
Kitsumkalum-Kitselas, 229/2016

K'omoks, 34/2013
amendments 276/2016

Mountain Caribou Designated Area No. 1, 136/2019
[repealed by 158/2021]

Mountain Caribou Designated Area No. 1, 158/2021

Mountain Caribou Designated Area No. 2, 151/2020
[repealed by 158/2021]

Old Growth Designated Area No. 1, 228/2020
Spotted Owl Designated Area No. 1, 70/2021

210/2009

101/2018

175/2019

254/2007
300/2009
115/2012
190/2014

38
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Forest and Range Practices Act

INDEX OF B.C. REGULATIONS
Part 2 - Consolidated Regulations

Timber Harvesting Contract and Subcontract Regulation, 22/96

amendments 323/96 83/97 293/2002 123/2003 291/2003 278/2004
524/2004 153/2010 133/2011 137/2014 149/2021
Timber Marking and Transportation Regulation, 253/97
amendments 422/97 336/99 257/2007  387/2008 104/2009 133/2011
237/2013
Tree Farm Licence Area-based Allowable Annual Cut Trial Program Regulation, 482/2004
amendments 336/2007 337/2007
Tree Farm Licence Management Plan Regulation, 280/2009
amendments 133/2011 23/2013
Waste Assessment Regulation, 262/2019
Woodlot Licence Regulation, 68/2006
amendments 299/2006 255/2007 338/2007 388/2008 133/2011 181/2016
Forest and Range Practices Act
S.B.C. 2002, c. 69
Administrative Orders and Remedies Regulation, 101/2005
amendments 226/2006 269/2007 284/2007 104/2008 182/2008 157/2012
24/2013 178/2014 95/2018 262/2019 229/2020
Administrative Review and Appeal Procedure Regulation, 12/2004
[other relevant Act: Forest Practices Code of British Columbia Act]
amendments 353/2004 525/2004 83/2006 4/2010 240/2015
Forest Planning and Practices Regulation, 14/2004
amendments 546/2004 580/2004 62/2005 102/2005 205/2006 223/2006
224/2006 320/2006 321/2006 355/2006 151/2007 152/2007
266/2007 104/2008 182/2008 106/2009 240/2009 4/2010
269/2010 157/2012 137/2014 177/2014 41/2016 124/2018
262/2018 11/2021 64/2021
Forest Practices Board Regulation, 15/2004
[other relevant Act: Wildfire Acf]
amendments 389/2008
Forest Recreation Regulation, 16/2004
amendments 354/2004  206/2006 37/2019 37/2020
Forest Service Road Use Regulation, 70/2004
amendments 354/2004 302/2012
Fort St. John Pilot Project Regulation, 278/2001
amendments 350/2002 292/2003 546/2004 583/2004 103/2005 360/2006
12/2010
Government Actions Regulation, 582/2004
amendments 34/2018 64/2021
Invasive Plants Regulation, 18/2004
Range Planning and Practices Regulation, 19/2004
amendments 104/2005 105/2005 225/2006 267/2007 11/2021
40 September 30, 2021
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Table of Legislative Changes: similar to the regulations index, but for Acts, this is a hundreds-of-pages long
document listing the citation of all amendments (enacted, amended, repealed) to all Acts.

TABLE OF LEGISLATIVE CHANGES — JANUARY 1, 2014 To DECEMBER 18, 2018

TABLE OF LEGISLATIVE CHANGES
(3rd Edition)
since consolidation of the 1996 Revised Statutes

CURRENT

January 1, 2014 — December 19, 2018

[including entries from the TLC (1st and 2nd Editions) as set out in the Users Guide]

AtoZ

Highlighting indicates legislative changes since
December 12, 2018, except where otherwise noted.

This table is provided for convenience. While every effort is made to achieve accuracy,
only the statutes are authoritative. Legal opinion should be sought if interpretation is required.

Access to Abortion Services Act — RS51996, c. 1
Access to Education Act — 2001, c. 1 [repealed by 2002-22-1 eff 2002]
Accountants (Certified General) Act — RS1996, c. 2

Changes in Force
Section Change Citation Effective date
Y S r8p............... 2015-1-84(a) 24 Jun 2015 (BC Reg 114/2015)

Accountants (Chartered) Act — RS1996, c. 3

Changes in Force
Section Change Citation Effective date
Y S F8p.............. 2015-1-84(h) 24 Jun 2015 (BC Reg 114/2015)

Accountants (Management) Act — RS1996, c. 4

Changes in Force
Section Change Citation Effective date
Y S P8P 2015-1-84(c) 24 Jun 2015 (BC Reg 114/2015)

Acting Information and Privacy Commissioner Continuation Act — 2017,¢. 9
Changes in Force

Section Change Citation Effective date
Act rep 2017-9-2 31 Mar 2018
1 en 2017-9-1 22 Jun 2017 [retro from 5 Oct 2017 (RA]]
Zetreeeerssinerennins B LT 50ct 2017 (RA)
Acting Police Complaint Commissioner Continuation Act — 2002, c. 67 [repealed by 2002-67-2
eff 2003]

Administrative Tribunals Act — 2004, c. 45
Changes Not in Force

Section Change Citation Inta force
[ [ 2004-45-161 i il by reg
162, an 2004-45-162 [conseq]. by reg
19 Dec 2018 1
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See how the information on page 1 of this document (or click on the 'sample page' bookmark) is laid out
below. "RA" stands for Royal Assent, which you will see in the commencement table (see bookmark).
TABLE OF LEGISLATIVE CHANGES — JANUARY 1, 2014 To DECEMBER 19, 2018

Coal Act — RS1996, c. 51 [repealed by 2004-15-33 eff 2004]

Coal Act — 2004, c. 15
Changes Not in Force

Section Change Citation
29 (8P 2004=T85-29(8). .00
Coalbed Gas Act — 2003, c. 18

Coastal Ferry Act — 2003, c. 14

Changes in Force
Section Citation
2018-39-5...
. 2011-10-5 .
. 2011-10-5..

2015-27-29.

Into force
on a date set by reg

Effective date
31 Oct 2018 (RA)

. 1 Apr 2016

1 Apr 2016

. 1 Apr 2016

10 May 2016 (BC Reg 109/2016)

Coastal Forest Industry Dispute Settlement Act — 2003, c. 103

Changes by Reg
Act may be rep by reg under 2003-103-12

Changes in Force
Section Citation

........................ BC Reg 55/2017 under 2003-103-12.......cccviiiees

College and Institute Act — RS1996, c. 52

Changes in Force

Section Citation
L [T 2015-18-292

.. 2015-42-1.....

. 2015-42-2.....
B 1 O, 2005-82-3 oo
20 s 2005424 e

2015-18-293 oo

50 2018-23-1......

59..
64..
68

College of Applied Biology Act — 2002, c. 68

Changes Not in Force

.. 2018-36-1......
. 2016-23-9.
. 2015-42-5..

re-en ..

Effective date
1 Mar 2017 (BC Reg 55/2017)

Effective date
28 Nov 2016 (BC Reg 216/2015)

... 19 Dec 2016 (BC Reg 320/2016)
.. 17 Nov 2015 (RA)

19 Dec 2016 (BC Reg 320/2016)
19 Dec 2016 (BC Reg 320/2016)
28 Nov 2016 (BC Reg 216/2015)

e 31 May 2018 (RA)

... 31 0ct 2018 (RA)
.. 19 May 2017 [1 year after 19 May 2016 (RA)]
.. 19 Dec 2016 (BC Reg 320/2016)

Section Change Citation Into force
ACE i T8 2018-47-132. e, DY TEQ
Changes in Force
Section Change Citation Effective date
T @M, 2016-5-41,Sch 3. 10 Mar 2016 (RA)
Part 3 Div 2 hdg .... re-en .......... 2016-5-B..0iiiiciiiiiii e 10 Mar 2016 (RA)
14,15 e AM e 2016-5-41,Sch 3. 10 Mar 2016 (RA)
25 e am.............. BC Reg 262/2014 under RS1996-440-12............. 22 Dec 2014 (BC Reg 262/2014), continued by
2015-23-42 eff 14 May 2015 (RA)
27,39 e aMcnnes 2016-5-41,8¢h ..o 10 Mar 2016 (RA)
Columbia Basin Trust Act — RS1996, c. 53
Changes by Reg
s. 1 may be am by reg under RS1996-53-31(2) 72
Columbia Bible College Act — 1987, c. 33
Changes Not in Force
Section Change Citation Into force
BT €M 2072-7-27 i BY TEG
19 Dec 2018 29
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TABLE OF LEGISLATIVE CHANGES — JANUARY 1, 2014 To DECEMBER 19, 2018

24.1 am

<25 am

28 am

Changes in Force

Section Change

T @M

247 i AM
AMciiiins

242 i TESBN

2018-49-85.........

2003-47-45(a),(c),(d)>

20171-24-12. i

Citation
2015-18-329

2015-10-138

2015-10-139

Metal Dealers and Recyclers Act — 2011, c. 22
Milk Industry Act — RS1996, c. 289

Changes by Reg

Act may be rep by reg under 2002-28-24 [not in force]

Changes Not in Force

251/2018)

by reg

rep by 2004-45-190 eff 3 Dec 2018 (BC Reg
251/2018)

. by reg

Effective date
28 Nov 2016 (BC Reg 216/2015)

18 Dec 2015 (BC Reg 240/2015) 278

. 31 Oct 2018 (RA)

18 Dec 2015 (BC Reg 240/2015)

Section Change Citation Into force

1 am 1997-9-1(a)(part),(b).(c) by reg 279
1997-9-1(a)(pari),(b).{c) rep by 2002-28-30 [not
in force]

M 2018-364......... by reg

2 am . 1997-9-2....... by reg
1997-9-2 rep by 2002-28-30 [not in force]

3 re-en 1997-0-3 oo eeseesnesnennenne. DY TEG
1997-9-3 rep by 2002-28-30 [not in force]

4 re-en 1997-9-3.......... by reg
1997-9-3 rep by 2002-28-30 [not in force]

5 rep 1997-9-3 by reg
1997-9-3 rep by 2002-28-30 [not in force]

7 re-en 1997-9-4.......... by reg
1997-9-4 am by 2007-14-212,5ch eff 1 Dec
2007 (BC Reg 354/2007)
1997-9-4 rep by 2002-28-30 [not in force]

8 F- i 1997-9-5......... by reg
1997-9-5 rep by 2002-28-30 [not in force]

9 rep 1997-9-6 by reg
1997-9-6 rep by 2002-28-30 [not in force]

10 rep 1997-9-6 by reg
1997-9-7 rep by 2002-28-30 [not in force]

11, 14 to 18 rep 1997-9-6 by reg
1997-9-7 rep by 2002-28-30 [not in force]

20 rep 1997-9-8 by reg
1997-9-8 rep by 2002-28-30 [not in force]

20.1 en 1998-116....coocver. by reg
1998-11-6 rep by 2002-28-31 [not in force]

25 re-en 1997-9-12 by reg
1997-9-12 rep by 2002-28-30 [not in force]

26 to 29 rep 1997-9-13 by reg
1997-9-13 rep by 2002-28-30 [not in force]

30 am . 1997-9-14......... by reg
1997-9-14 rep by 2002-28-30 [not in force]

32 am o 1997-9T6 oo eeeeeeeeeeeereeeeenesnennens. DY FEG
1997-9-16 rep by 2002-28-30 [not in force]

a3 am . 1997-9-17......... by reg
1997-9-17 rep by 2002-28-30 [not in force]

37 am e 1997-9-T8.ooseeeeeeeeeeeeeeeeeeeeeeeeeeeenannennens. DY FEG
1997-9-18 rep by 2002-28-30 [not in force]

a8 re-en 1997-9-19..... by reg
1997-9-19 rep by 2002-28-30 [not in force]

39 rep 1997-9-20......coovverenen.. by reg
1997-9-20 rep by 2002-28-30 [not in force]
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<1997-21-29 to 32 [conseq] rep by 2004-56-13
[not in force]> rep by 2014-15-218 eff 29 Feb
2016 (BC Reg 35/2016)

35 BN, 1897-21-35 [conseq]® .....ccvvivvcvicnncececnene.. rep by 2014-15-166 eff 29 Feb 2016 (BC Reg

35/2016)

<1997-21-35 [conseq] rep by 2004-56-13 [not in
force]> rep by 2014-15-218 eff 29 Feb 2016
(BC Reg 35/2016)
1997-21-35 [conseq] am by 2011-27-21 eff
24 Nov 2011 (RA)

€36 B, 1997-21-36> . TER DY 2014-15-166 eff 29 Feb 2016 (BC Reg

35/2016) 370

Changes in Force
Section Change Citation Effective date
e e TE=EN e 20714152182 29 Feb 2016 (BC Reg 35/2016) 377
Tt TE28N L 2014215163 . 29 Feb 2016 (BC Reg 35/2016)
2104, i TP e, 2014215183 e 29 Feb 2016 (BC Reg 35/2016)
B, Teeeeeeeeeerieeesenies T€Prieievcenes 2014215163 oo ces e 29 Feb 2016 (BC Reg 35/2016)
o TP 20142152163 . 29 Feb 2016 (BC Reg 35/2016)

12 @M. 2014-15-164 e 29 Feb 2016 (BC Reg 35/2016)
am.............. R52015-1- Rechh ceveerenennieesenesneee: 1 .J@N 2016 [coming into force of RS2015-1]
13, L TE-EN 2014-15-165... ... 29 Feb 2016 (BC Reg 35/20186)

Riverbank Protection Act — RS1996, c. 408 {repea:‘ed by 2003-45-32 eff 2003]
Royal Roads University Act — RS1996, c. 409
Changes in Force

Section Change Citation Effective date
5.1.. ceverreenes TEPL . 2018-36-2... .. 31 Oct 2018 (RA)

Ryerson College Act, 1912 — 1912, c. 56 [repeafed by 2010-3-9(d) eff 2010]
Safe Streets Act — 2004, c. 75
Safety Authority Act — 2003, c. 38

Changes by Reg

Part 8 is rep by reg under 2003-38-36(2)°78

Changes in Force
Section Change Citation Effective date
2 @M, 2015-27-54 . 10 May 2016 (BC Reg 109/2016)
10 @M, 2015-18-350 0. 14 May 2015 (RA)
30 @M 2018-23-30 e 31 May 2018 (RA)

35....... @M 2016-5-32 s 10 Mar 2016 (RA)
Safety Standards Act — 2003, c. 39
Changes Not in Force
Section Change Citation Into force

BT T PP . 2003-39-91.1(4). it ON @ date set by reg 7

Changes in Force
Section Change Citation Effective date

1.

3.

18... ... 2018-36-33....
18.1... ... 2018-36-34 ...
19.5... ... 2018-36-35....
20,21 ... 2018-36-35....
23.. .. 2018-36-36....

3 @M, 2018-36-38.0
A3 @M. 2015-10-184

A4 i TE=EN L 2015-10-185
AMeecees 2018-36-43

... 30 Nov 2018 [30 days after 31 Oct 2018 (RA
... 30 Nov 2018 [30 days after 31 Oct 2018 (RA)] ¥
... 30 Nov 2018 [30 days after 31 Oct 2018 (RA)] **
... 30 Nov 2018 [30 days after 31 Oct 2018 (RA
.. 30 Nov 2018 [30 days after 31 Oct 2018 (RA

<o 30 Nov 2018 [30 days after 31 Oct 2018 (RA
.. 18 Dec 2015 (BC Reg 240/2015)

7 Nov 2016 (BC Reg 250/2016)

7 Nov 2016 (BC Reg 250/2016)

30 Nov 2018 [30 days after 31 Oct 2018 (RA)]

30 Nov 2018 [30 days after 31 Oct 2018 (RA]]
)

]

)|
)
30 Nov 2018 [30 days after 31 Oct 2018 (RA)]
)|

18 Dec 2015 (BC Reg 240/2015)
30 Nov 2018 [30 days after 31 Oct 2018 (RA)]

154
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For more samples or context, please see the below links.

Production Streams/Publications from OLC
This document is a high level look at documents produced from the OLC.

This document focuses on publications related to the Regulations and Legislation Groups. It does not
include products such as drafter advice attached to a draft, documents prepared for Leg Review
Committee meetings, etc.

Generated from the Regulations Group:

Regulations editing

Deposited regulations

Consolidated Regulations of BC, ongoing, not a set publication date
Gazette Part Il, every two weeks

Weekly bulletin
Quarterly Regulations index

Generated from the Legislation Group:

Bills, pre-enactment public and private member’s editing
Annual bound of all Acts from that year, both print and digital
Rules of Court and Related Enactments, annual consolidation, both print and digital
Table of Legislative Changes, both individually per Act and compilation for all Acts
Consolidated Acts

o Twice a year issued paper copy of all new/amended Acts aka “looseleaf”, and associated

documents
o  Weekly electronically issued
o Final proofing

Generated from OIC Admin Office:

Orders in Council

Ministerial Orders
Weekly Resumé of Proclamations, Orders in Council and Ministerial Orders
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B.C. Reg. 22/96 Deposited January 25, 1996
0.C. 86/96 effective April 1, 1996
Forest Act

TIMBER HARVESTING CONTRACT
AND SUBCONTRACT REGULATION

[includes amendments up to B.C. Reg. 137/2014, June 30, 2014]

Contents

PART 1 - INTERPRETATION, APPLICATION AND NOTICE
1 Interpretation
2 Application
2.1 Giving notice

PART 2 — WRITTEN CONTRACTS AND SUBCONTRACTS REQUIRED
3 Contracts and subcontracts must be in writing

PART 3 - ASSIGNABILITY OF CONTRACTS AND SUBCONTRACTS
4 Assignability

PART 4 - DISPUTE RESOLUTION

Division 1 - Dispute Resolution Requirements
5  Mediation and arbitration requirements

Division 2 - Dispute Resolution System
6  Dispute resolution rules
7  Registered mediators and arbitrators
8  Mediation and arbitration proceedings
9  Fees and expenses of mediation shared
10 Parties bear own costs of mediation

Division 3 - Register of Arbitration Awards
11 Register of arbitration awards

PART 5 - REPLACEABILITY OF CONTRACTS AND SUBCONTRACTS
Division 1 - Contracts
12 Certain contracts must be replaceable
13 Term and commencement
14 Flexibility to address change
15 Termination on expiry of licence
16  Fibre basket agreement

Division 2 - Amount of Work
17 Amount of work must be specified
18 Amount of work for coastal contracts
19 Amount of work for interior contracts
20 Experiments
21 Compliance over time
21.1  Substituting work
22 Events beyond control

Division 3 - Amount of Work Disputes
23 Amount of work dispute
24 If no party issues notice to arbitrate

August 26, 2014 1
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B.C. Reg. 22/96 FOREST ACT
TIMBER HARVESTING CONTRACT AND SUBCONTRACT REGULATION

Division 4 - Rate Disputes
24.1 Rate disputes

25  Setting rates

25.1 Disclosure of market rate
25.2  Role of peers

26 Provisional rates

26.01 Rate test

26.02 Transition

Division 5 - AAC Reductions

26.1 Applicability

27  AAC reductions

28  Contents of AAC reduction proposal by a licence holder

29  Notice of objection to AAC reduction proposal

30  Deemed acceptance of proposal

31  Receipt of notice of objection

32 Dispute resolution proceedings for an AAC reduction proposal
33 Contractor may elect to terminate

Division 5.1 - Forestry Revitalization Act AAC Reductions

33.1 Interpretation and disputes

33.2 Forestry revitalization proposals

33.21 Maximum replaceable contract reduction

33.22 Contents and delivery of forestry revitalization proposal by a licence holder
33.3 [no content]

33.4 Notice of objection

33.41 Acceptance of a proposal

33.42 Fairness objections

33.43 Rejection of proposal

33.5 Dispute resolution proceedings for a forestry revitalization proposal on the coast
33.51 Dispute resolution proceedings for a forestry revitalization proposal for the interior
33.6 Proportionate reduction

33.7 Damages

Division 5.2 - Licence Transfer, Subdivision and Consolidation
33.8 Licence transfer

33.9 Licence subdivision

33.91 Licence consolidation

Division 6 - Subcontracts

34  Replaceable subcontracts

35 Length and commencement of term and replaceability
36 Amount of work

37  Right respecting insufficient work

37.1 Licence transfer, subdivision or consolidation

37.2 Contract transfer

38  Other sections applicable to subcontracts

PART 6 - CONTRACTOR CLAUSE COMPLIANCE
39  Compliance with contractor clause to be assessed annually
40  Coastal area compliance
41  Interior area compliance

2 August 26, 2014
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FoResT AcT B.C.

TIMBER HARVESTING CONTRACT AND SUBCONTRACT REGULATION
Part 1 — Interpretation, Application and Notice

Reg. 22/96

42 Notification to contractors for the interior area
43 Volume attributable to full contracts

44 Volume attributable to phase contracts

45  Total volume deemed contracted

46  Condition on relief — tree farm licences

47  Discretion to grant relief for forest licences

PART 7 - STANDARD PROVISIONS
48  Required provisions
49  Standard dispute resolution provision
50  Standard provisions
51  Deadlines for amendment

PART 8 - WAIVER OR AMENDMENT OF REQUIREMENT
52 Waiver or amendment of certain requirements of the regulation

SCHEDULES 1 TO 22

PART 1 - INTERPRETATION, APPLICATION AND NOTICE

Interpretation
1 (1) In this regulation:
“AAC” means allowable annual cut;

“AAC reduction criteria” means each of the following factors:

(a) achieving a contractor configuration that optimizes the effective utilization
of capital within all timber harvesting operations carried out under all
licences included by a licence holder in an AAC reduction proposal or a
forestry revitalization proposal;

(b) achieving a contractor configuration that optimizes the efficiency of all
timber harvesting operations carried out under all licences included in an
AAC reduction proposal or a forestry revitalization proposal by a licence
holder;

(c) the demonstrated historical operational effectiveness, ability to carry out
timber harvesting operations and compliance with safety, environmental
and other applicable laws of each contractor with a replaceable contract
pertaining to any licences held by a licence holder;

(d) minimizing the overall need for geographic relocation by contractors and
company operations to operating areas different than those they have tradi-
tionally operated in;

“AAC reduction proposal” means a proposal made under Part 5 Division 5 that the
amount of work specified in a replaceable contract be varied or a proposal that a
replaceable contract be terminated;

“Act” means the Forest Act;

“amount of work compliance period” when used in relation to a licence means

August 26, 2014 3

Page 77 of 438 MAG-2023-32612



B.C. Reg. 22/96 FOREST ACT
TIMBER HARVESTING CONTRACT AND SUBCONTRACT REGULATION
Part 1 — Interpretation, Application and Notice

(a) a5 year period commencing on the date of the commencement of the cut
control period of that licence in effect on January 1, 2004,

(b) any consecutive 5 year period commencing at the end of the prior amount
of work compliance period, or

(c) any other period of time agreed to by the parties to a replaceable contract;

“amount of work dispute” means a dispute between a licence holder and a
contractor with respect to the amount of work to be specified in a replaceable
contract as required by sections 17, 18 and 19;

“amount of work proposal” means a proposal made in respect of an amount of
work dispute pursuant to section 23 (4) or (10) (d) or (e), in which a licence
holder, contractor or union proposes the amount of work to be specified in each
of the replaceable contracts entered into by the licence holder with respect to
timber harvesting operations that

(a) are carried out under that licence, and
(b) may be affected by the disposition of the amount of work dispute;
“coastal area” means the area within

(a) one or more tree farm licences located in either or both of the South Coast
Forest Region or the West Coast Forest Region, as established by the
Administrative Boundaries Regulation,

(b) Tree Farm Licence 41, or

(c) one or more of the Arrowsmith Timber Supply Area, Fraser Timber Supply
Area, Kingcome Timber Supply Area, Mid-Coast Timber Supply Area,
North Coast Timber Supply Area, Queen Charlotte Timber Supply Area,
Soo Timber Supply Area, Strathcona Timber Supply Area or Sunshine
Coast Timber Supply Area;

“company contract operations” means any phase of a licence holder’s timber
harvesting operations other than timber harvesting operations carried out either

(a) by employees of the licence holder, or
(b) under a replaceable contract;

“company operations” means any phase of a licence holder’s timber harvesting
operations carried out by employees of the licence holder;

“contract” and “subcontract” mean a contract or a subcontract, as defined in
section 152 of the Act, if

(a) the contract or subcontract provides that the contractor or subcontractor will
carry out one or more phases of a licence holder’s timber harvesting
operation under

(i) areplaceable tree farm licence,

(i1) a replaceable forest licence,

4 August 26, 2014
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FOREST ACT B.C. Reg. 22/96
TIMBER HARVESTING CONTRACT AND SUBCONTRACT REGULATION
Part 1 — Interpretation, Application and Notice

(iii) a non-replaceable forest licence under which the total volume of
timber to be sold under the licence, when divided by the original term
of the licence in years, is more than 10 000 m?3, or

(iv) a timber licence under which the total net volume of merchantable
timber remaining at the time the contract is entered into is more than
30 000 m3, and

(b) one or more of the following applies:

(i) the contract or subcontract is for a specified term of more than
6 months;

(i1) the total specified terms of
(A) the contract or subcontract, and

(B) any previous contract or subcontract entered into during the
same calendar year in relation to the same licence

is more than 6 months;
(iii) during a calendar year, the total of
(A) the work performed by the contractor or subcontractor under the
contract or subcontract, and

(B) similar work performed by the contractor or subcontractor
under previous contracts in relation to the same licence

is more than the equivalent of 6 months full time work for a
contractor or subcontractor performing similar work in similar
circumstances

and includes a market contract or market subcontract;
“contractor” has a meaning that corresponds to “contract™;
“contractor clause” means a provision in

(a) a replaceable tree farm licence that requires timber to be harvested by a
person under contract with the holder of the licence, or

(b) a replaceable forest licence under which the minister has required that a
portion of the timber harvested under the licence be harvested by
contractors;

“dedicated phase contract” means a replaceable contract that
(a) pertains to a licence for the coastal area, and

(b) contains an agreement by the contractor to perform all or part of one or
more phases of a timber harvesting operation that are required with respect
to

(i) the work carried out under another specified replaceable contract
entered into by the licence holder with respect to timber harvesting
operations carried out under the licence, or

(ii) the timber harvesting operations carried out by a specified company
operation;

September 23, 2011 5

Page 79 of 438 MAG-2023-32612



B.C. Reg. 22/96 FOREST ACT
TIMBER HARVESTING CONTRACT AND SUBCONTRACT REGULATION
Part 1 — Interpretation, Application and Notice

“fibre basket agreement™ means an agreement entered into by a licence holder and
one or more contractors under section 16;

“forestry revitalization proposal” means a proposal made under Part 5,
Division 5.1 that

(a) changes the licence to which a replaceable contract pertains,

(b) varies the amount of work specified in a replaceable contract pertaining to
a licence held by the licence holder making the proposal, or

(c) terminates a replaceable contract pertaining to a licence held by the licence
holder making the proposal

and includes any amended proposal made under sections 33.43 (1), 33.5 (5) or
33.51 (4);

“full contract” means a contract under which a person under contract agrees with
the holder of a licence referred to in the definition of “contractor clause™ to carry
out some or all of the phases of a timber harvesting operation if they constitute
a substantial proportion of a timber harvesting operation;

“interior area” means an area of British Columbia that is not in the coastal area;
“licence” means an agreement entered into under Part 3 of the Forest Act;

“logging access road” means a road referred to in section 110 (2) (a) (i) of the Forest
Act;

“market contract” or “market subcontract” means a contract or subcontract in
which the remuneration payable to the contractor or subcontractor is determined
in whole or in part with reference to the market value of the timber harvested;

“original replaceable contract” means, for the purposes of Part 5, Division 5.2, the
replaceable contract in effect between a licence holder and a contractor
immediately prior to a licence transfer or to the amendment or replacement of a
licence;

“peer” means an individual who is familiar with, and has operational experience
with, timber harvesting operations similar to those at issue in a rate dispute,
appointed under section 25 (5);

“person under contract” means, for the purposes of Part 6 of this regulation and
sections 14 (g) and 35 (1) (j) of the Act, a person who has a contract to provide

timber harvesting services under a full contract or a phase contract with the
holder of

(a) a replaceable tree farm licence that requires timber to be harvested by a
person under contract with the holder of the licence, or

(b) a replaceable forest licence under which the minister has required that a
portion of the timber harvested under the licence be harvested by
contractors

but does not include

(c) aperson who is a holder of the licence referred to in paragraph (a) or (b),

6 September 23, 2011
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FOREST ACT B.C. Reg. 22/96
TIMBER HARVESTING CONTRACT AND SUBCONTRACT REGULATION
Part 1 — Interpretation, Application and Notice

(d) a corporation in which more than 10% of the outstanding voting shares are
beneficially owned, directly or indirectly

(i) by a person who is a holder of the licence referred to in paragraph (a)
or (b), or

(ii) by a person who is the beneficial owner of more than 10% of the
outstanding voting shares of a corporation that is the holder of a
licence referred to in paragraph (a) or (b), or

(e) a person who is the beneficial owner, directly or indirectly, of more than
10% of the outstanding voting shares of a corporation that is the holder of a
licence referred to in paragraph (a) or (b);

“phase”, when used in relation to a timber harvesting operation, means felling,
bucking, yarding, skidding, processing, decking, loading, hauling, unloading,
non-mill or non-custom dryland sorting or booming, logging road construction,
logging road maintenance including temporary road deactivation, logging
access road construction and any other phases or combinations or components
of them that are aspects of a timber harvesting operation under a licence, but
does not include catering, cruising, forest engineering, semi-permanent or
permanent road deactivation, towing, barging, mill or custom dryland sorting or
booming, reforestation, scaling, equipment rental, equipment maintenance or
providing support services relating to timber harvesting;

“phase contract” means a contract in which a person under contract agrees with the
holder of a licence referred to in the definition of “contractor clause” to carry out
one or more phases of a timber harvesting operation, but does not include a full
contract;

“phase contribution amount” means the amount of work to be performed annually
under a timber harvesting contract expressed in cubic metres per year, having
regard to the tables in paragraphs (a) and (b) and determined in accordance with
paragraph (c), (d), (e), (f) or (g):

(a) for the coastal area, the relative portion of a timber harvesting operation
attributed to each phase of the operation, is as set forth in the following

table:
Falling and Bucking 13%
Yarding, Skidding or Forwarding 32%
Loading 5%
Hauling 15%
Dumping, Sorting and Booming 10%
Road Construction 20%
Road Maintenance 5%
Total All Phases 100%
December 3, 2004 7
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B.C. Reg. 22/96 FOREST ACT
TIMBER HARVESTING CONTRACT AND SUBCONTRACT REGULATION
Part 1 — Interpretation, Application and Notice

(b) for the interior area, the relative portion of a timber harvesting operation
attributable to each phase of the operation, is as set forth in the following

table:
Bunching 20%
Processing 25%
Yarding or Skidding 13%
Loading 9%
Hauling 19%
Miscellaneous (sorting, brush piling and others)| 7%
Road Construction 7%
Total All Phases 100%

(c) if the contract expresses the amount of work as a percentage of the total
amount of that type of work to be performed in a year, the phase contri-
bution amount is

AxBxC

where

A is the percentage of work expressed in the contract reduced to a
fraction,

B is the aggregate of the percentages shown in the table in paragraph (a)
or paragraph (b) for the phases to be performed under the contract,
reduced to a fraction, and

C is the allowable annual cut of the licence, or licences in a fibre basket
agreement, to which the contract pertains;
(d) if the contract expresses the amount of work as a fixed volume of timber to
be handled in a year, the phase contribution amount is
DxE

where

D is the aggregate of the percentages shown in the table in paragraph (a)
or paragraph (b) for the phases to be performed under the contract,
reduced to a fraction, and

E is the fixed volume, expressed in the contract in cubic meters of
timber;

(e) if the contract expresses amount of work as a percentage of work to be

provided using a specified harvesting system, the phase contribution
amount is

FxG/HxI

where

8 December 3, 2004
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FOREST ACT B.C. Reg. 22/96
TIMBER HARVESTING CONTRACT AND SUBCONTRACT REGULATION
Part 1 — Interpretation, Application and Notice

F is the percentage of work expressed in the contract, reduced to a
fraction,

G is the actual volume of timber harvested by the contractor in the
calendar years 2001 through 2003 using that particular harvesting
system,

H is the total volume of timber harvested under the licence, or licences
in a fibre basket agreement, to which the contract pertains in the
calendar years 2001 through 2003, and

I is the allowable annual cut of the licence, or licences in a fibre basket
agreement, to which the contract pertains;

(f) if the contract is
(i) for part of a phase,

(i1) for a phase that is not listed in paragraph (a) or (b),

(iii) a dedicated phase contract, or

(iv) a contract not described in paragraph (c), (d) or (e),
the phase contribution amount is an amount that reflects the amount of work
to be performed under the contract relative to the total amount of work to
be performed under all phases of timber harvesting operations under the
licence, or the licences in a fibre basket agreement, to which the contract

pertains, determined in a manner consistent with the approach in paragraphs
(c), (d) and (e);

(g) if the contract allocates work with reference to a seniority system, the
amount of work attributable to each position in the seniority system is
M/N

where

M is the amount of work for all positions in the seniority system
determined in accordance with paragraphs (c), (d), (e) or (f), as the
case may be, and

N is the number of positions in the seniority system;

“prior timber harvesting services” means similar timber harvesting services
provided by a contractor to a licence holder before the provision of timber
harvesting services in respect of which a rate dispute has arisen;

“rate dispute” means a dispute that arises when the parties to a replaceable contract
or a replaceable subcontract are unable to agree upon the amount to be paid for
the timber harvesting services to be provided thereunder;

“rate proposal” means a notice in writing from a licence holder to a contractor with
a replaceable contract describing all of the following:

(a) the specific services the licence holder requires the contractor to perform
under the replaceable contract;

(b) the replaceable contract in respect of which the proposal is being made;

December 3, 2004 8.1
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B.C. Reg. 22/96 FOREST ACT
TIMBER HARVESTING CONTRACT AND SUBCONTRACT REGULATION
Part 1 — Interpretation, Application and Notice

(c) the rate that the licence holder proposes to pay the contractor for those
services,

(d) the estimated quantity of work the licence holder requires the contractor to
perform at the proposed rate;

(e) the location where services are to be provided;
(f) the projected start date and completion date for the services;

(g) any other information that is not otherwise available to the contractor, that
is in the possession of the licence holder and that is reasonably necessary
for the contractor to assess the proposed rate;

“registered arbitrator” means a person registered as an arbitrator in the Register of
Timber Harvesting Contract and Subcontract Mediators and Arbitrators
established by the minister under section 156 of the Act;

“registered mediator” means a person registered as a mediator in the Register of
Timber Harvesting Contract and Subcontract Mediators and Arbitrators
established by the minister under section 156 of the Act;

“Schedule” means a Schedule to this regulation;

“seniority system” means a system for allocating work that describes the sequence
in which contractors, or contractors and company operations, will be called upon
by a licence holder to provide services that are required from time to time in
respect of timber harvesting operations carried out under the licence;

“subcontractor” has a meaning that corresponds to “subcontract™;
“substantial proportion of a timber harvesting operation” means

(a) a proportion in which the total cost of the phases, as estimated in the
stumpage rate determination plus any credit to stumpage for logging access
road construction handled under the contract, constitute at least 65% of the
total cost of all the estimated phases of a timber harvesting operation within
the area covered by the contract, and

(b) for the interior area, also means any contract that includes all of the
following phases:

(i) felling;
(i1) bucking;
(iii) yarding or skidding;
(iv) decking;
(v) loading other than loading by a self-loading logging truck;

“timber harvesting services” means services provided in respect of one or more
phases of a timber harvesting operation;

“union” means a trade union, as defined in the Labour Relations Code, that is
certified by the Labour Relations Board as the bargaining agent for employees of

(a) alicence holder engaged in company operations, or

8.2 December 3, 2004
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FOREST ACT B.C. Reg. 22/96
TIMBER HARVESTING CONTRACT AND SUBCONTRACT REGULATION
Part 1 — Interpretation, Application and Notice

(b) a contractor with a replaceable contract;
“volume independent contract” means, for the purposes of Part 5, a replaceable
contract that
(a) pertains to a licence for the coastal area,
(b) is not a dedicated phase contract, and

(c) provides exclusively for work relating to one or more phases, where the
amount of work associated with that phase does not depend directly on a
volume of timber, and by way of example, may include log hauling, logging
road construction, logging access road construction, logging road
maintenance and temporary logging road deactivation;

December 3, 2004 8.3
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FOREST ACT B.C. Reg. 22/96
TIMBER HARVESTING CONTRACT AND SUBCONTRACT REGULATION
Part 1 — Interpretation, Application and Notice

“volume of timber harvested” means, for the purposes of Part 6, the total volume
of timber that is billed to a licence holder under the licence during the calendar
year.

(2) If a contract or subcontract is deemed to be amended under section 160 (3) of the
Act to include a standard provision prescribed under this regulation, a reference
o

(a) the “licence holder” in that standard provision is deemed to refer to the
party who holds the licence under which the timber harvesting operation to
which the contract pertains derives timber,

(b) the “contractor” in that standard provision is deemed to refer to the party
that is the contractor as defined in this section, and

(c) the “subcontractor” in that standard provision is deemed to refer to the
party that is the subcontractor as defined in this section,

and “licence”, “contract” and “subcontract” have corresponding meanings.

(3) Any terms defined in the Act and used in this regulation have the meaning given
to them in the Act unless otherwise defined in this regulation.

(4) Any terms defined in the Act or in this regulation and used in a Schedule to this
regulation or in a provision of a Schedule used in a contract or subcontract
pursuant to this regulation have the meaning given to them in the Act or
regulation unless otherwise defined in the Schedule.

(5) Where the context requires, a reference to a replaceable contract or replaceable
subcontract includes any contract or subcontract that replaces or is replaced by
that replaceable contract or replaceable subcontract.

(6) A reference to “arbitrator” includes an arbitration panel where parties to a dispute
have agreed to use a 3 person arbitration panel.

(7) For the purposes of paragraph (a) (ii) of the definitions of “replaceable contract”
and “replaceable subcontract” in section 152 of the Act, a replacement contract
or replacement subcontract is on substantially the same terms and conditions as
the contract or subcontract it replaces if the replacement contract or replacement
subcontract

(a) pertains to the same area as the one it replaces, or to a similar area,

(b) provides the same term as the one it replaces, or for a longer term, expressed
as a number of whole years,

(c) provides for a specified amount of work that is the same as or greater than
the amount of work specified in the one it replaces,

(d) subject to the provisions of section 14, provides for the same type of work
as the one it replaces or a similar type,

August 26, 2014 9
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(e) is a replaceable contract or a replaceable subcontract as the case may be,
and

(f) subject to any changes in government enactments or policies affecting the
licence holder’s timber harvesting operations, provides for other
operational terms and conditions that on balance are no less favourable to
the contractor or subcontractor than those in the contract or subcontract
being replaced and non-operational terms and conditions that are not incon-
sistent with the requirements of this regulation.

(8) For the purpose of section 158 (1) (d) of the Act, a replacement contract is on
substantially the same terms and conditions as the expired or terminated contract
that it replaces if the replacement contract

(a) pertains to the same area as the expired or terminated contract it replaces,
or to a similar area,

(b) meets the requirements of subsection (7) (b) to (d),

(c) is areplaceable contract, and

(d) subject to any changes in government regulations or policies affecting the
licence holder’s timber harvesting operations, provides for other
operational terms and conditions that on balance are not less favourable to
the contractor than those of the expired or terminated contract that the
contract replaces and non-operational terms and conditions that are not
inconsistent with the requirements of this regulation.

(9) Any reference to “regulation” in a Schedule to this regulation, or in a provision
of a Schedule used in a contract or subcontract pursuant to this regulation, means
this regulation as amended from time to time.

[am. B.C. Regs. 83/97; 293/2002, Sch. B; 123/2003, Sch. 3; 278/2004, s. 2; 524/2004, s. 1;
133/2011, Sch. s. 26; 137/2014, Sch. 6.]

Application
2 This regulation applies to contracts and subcontracts that are
(a) in force on April 1, 1996, or
(b) made on or after April 1, 1996.
[en. B.C. Reg. 278/2004, s. 3.]
Giving notice

2.1 If a proposal, notice or other thing is to be delivered or given in this regulation, it must
be delivered in accordance with section 8 (13) (b).
[en. B.C. Reg. 278/2004, s. 4.]

PART 2 — WRITTEN CONTRACTS AND SUBCONTRACTS REQUIRED

Contracts and subcontracts must be in writing

3 (1) Persons entering into a contract or subcontract must do so in writing.

10 August 26, 2014
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(2) Each of the parties to a contract or subcontract that does not comply with a
requirement of this regulation must make reasonable efforts to cause the contract
or subcontract to conform to the requirement.

(3) With the consent of the parties or intended parties to a contract or subcontract, the
minister may by order relieve those parties from the application of subsection (1)
in respect of their contract, subcontract, intended contract or intended subcon-
tract, until a specified date or generally.

[am. B.C. Reg. 278/2004, s. 5.]

PART 3 — ASSIGNABILITY OF CONTRACTS AND SUBCONTRACTS

Assignability

4 (1) Every replaceable contract must provide that the interests of the contractor are
assignable, subject to the consent of the licence holder, and that the consent must
not be withheld unreasonably.

(2) Every replaceable subcontract must provide that the interests of the subcontractor
are assignable, subject to the consent of the contractor, and that the consent must
not be withheld unreasonably.

(3) If a licence holder or a contractor withholds consent to an assignment of a
contract or subcontract, the onus is on the licence holder or contractor to show
that the withholding was reasonable.

(4) If, 31 or more days after receiving a notice from a contractor or subcontractor
requesting consent to the assignment of a contract or subcontract, the licence
holder or contractor has not notified the contractor or subcontractor of the reasons
for withholding that consent, the licence holder or contractor is deemed to have
consented to the assignment.

(5) A notice from a contractor or subcontractor under subsection (4) must describe
the intended assignee of the contract or subcontract.

[am. B.C. Reg. 278/2004, s. 6.]

PART 4 - DISPUTE RESOLUTION

Division 1 - Dispute Resolution Requirements

Mediation and arbitration requirements

5 Every contract or subcontract must provide that all disputes that have arisen or may
arise between the parties to the contract or subcontract under or in connection with the
contract or subcontract will be referred to mediation and, if not resolved by the parties
through mediation, will be referred to arbitration.

December 3, 2004 11
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Division 2 - Dispute Resolution System

Dispute resolution rules

6 (1) If an arbitration has been commenced under this Part or section 23, 25, 32, 33.1,
33.43, 33.5 or 33.51, the arbitration must be conducted under rules determined
by the arbitrator to be most appropriate for conducting the arbitration in a cost
effective manner within the time frames allowed, including, without restriction,
rules for any

(a) exchange of documents,
(b) discovery of parties,

(c) if the dispute is a rate dispute, disclosure of fair market rates by either party
under section 25,

(d) if the dispute is a rate dispute, capacity for peers to provide information or
opinions on fair market rates and on the considerations described in
section 26.01 (2),

(e) manner in which evidence is to be tendered, including the number of
witnesses from each party, the use of affidavit evidence, the use of witness
statements and the amount of time each party will have to tender evidence
and to examine witnesses, and

(f) other matters related to efficient and effective conduct of the arbitration.

(2) Subject to this Part and to sections 23, 25, 25.2, 32, 33.1, 33.43, 33.5 and 33.51,
the Commercial Arbitration Act applies to the arbitration of disputes arising
under or in connection with a contract or subcontract, and for that purpose the
Commercial Arbitration Act is adopted as part of the dispute resolution system
under this Part 4.

(3) Except as otherwise provided for in subsection (1) of this section and sections 23,
25, 25.2, 32, 33.1, 33.43, 33.5 and 33.51, the mediation and arbitration of a
dispute arising under or in connection with a contract or subcontract will be
conducted in accordance with the requirements of section 8.

[en. B.C. Reg. 278/2004, s. 7; am. B.C. Reg. 524/2004, s. 2.]

Registered mediators and arbitrators

7 (1) The minister must designate and register in a register to be called the Register of
Timber Harvesting Contract and Subcontract Mediators and Arbitrators

(a) 5 or more registered mediators, and
(b) 5 or more registered arbitrators

who are not licence holders, contractors or subcontractors and whom the minister
considers are impartial in disputes between licence holders and contractors or
between contractors and subcontractors.

(2) A person may be designated as both a registered mediator and a registered
arbitrator.

12 December 3, 2004
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(3) Onrequest, the minister must provide to whoever makes the request a copy of the
Register of Timber Harvesting Contract and Subcontract Mediators and
Arbitrators.

[am. B.C. Reg. 133/2011, Sch. s. 27.]

Mediation and arbitration proceedings

8 (1) A party to a dispute may commence proceedings under this Division to resolve
the dispute by delivering to the other party to the contract or subcontract, and to
the Deputy Minister of Forests and Range a notice of dispute specifying the
nature of the dispute and requesting mediation and arbitration under this division.

(2) If the parties have not agreed upon a mediator within 14 days of a notice of
dispute being delivered as provided for in subsection (1), a party may by written
notice to the other party and to the Deputy Minister of Forests and Range request
the Deputy Minister of Forests and Range to appoint a mediator.

(3) Within 14 days of receiving a request under subsection (2) to appoint a mediator,
the Deputy Minister of Forests and Range or a person designated by the deputy
minister must appoint a registered mediator as mediator.

(4) If a dispute is not resolved by mediation within 14 days of a mediator being
agreed upon by the parties or appointed under subsection (3) or upon earlier
written notice by the mediator to the parties that the dispute is not likely to be
resolved through mediation, a party may commence arbitration proceedings by
delivering a notice of arbitration to the other party.

(5) A party may request the Deputy Minister of Forests and Range to appoint a sole
arbitrator if, within 14 days of a notice of arbitration being delivered under
subsection (4), either

(a) the parties have not agreed upon a sole arbitrator, or

(b) the parties have agreed that the arbitration be conducted by a 3 person
arbitration panel and at least one party has failed to appoint its nominee to
the arbitration panel.

(6) If the nominees of each party to a 3 person panel have not selected a chairperson
of the panel within 28 days of the notice of arbitration being delivered, a party
may request the Deputy Minister of Forests and Range to appoint a chairperson.

(7) Within 14 days of receiving a request under subsection (5) or (6) to appoint a sole
arbitrator or chairperson, the Deputy Minister of Forests and Range or a person
designated by the deputy minister must appoint a registered arbitrator as sole
arbitrator or chairperson.

(8) Mediation proceedings commenced under this Division must be administered by
the mediator and conducted in a manner considered appropriate by the mediator
in the circumstances.

(9) Any recommendation made by a mediator is not binding on the parties.

September 23, 2011 13
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(10) In any subsequent arbitration or other legal proceeding, with respect to an issue
in dispute in the mediation,

(a) no party may call the mediator as a witness,
(b) no party may introduce evidence regarding

(i) any discussions that took place as part of the mediation between the
parties, or between one or more parties and the mediator,

(i1) any recommendation for settling the dispute made by the mediator or
any party as part of the mediation,

(iii) any document prepared as part of the mediation by the mediator or
any party to the mediation, and

(c) no document that is privileged ceases to be privileged solely as a result of
being disclosed to the mediator or to another party during the mediation.

(11) One or more of the provisions of subsection (10) may be waived any time after
the mediation by agreement of all the parties to the mediation.

(12) Arbitration proceedings commenced under this Division must

(a) be administered by the arbitrator or a clerk appointed by the arbitrator,
unless the parties to the arbitration otherwise agree, and

(b) except where inconsistent with requirements of this Part, including any
rules established by an arbitrator under section 6, be conducted in
accordance with the rules of the British Columbia International
Commercial Arbitration Centre for the conduct of domestic commercial
arbitration, unless the parties to the arbitration agree otherwise.

(13) A notice referred to in this section must
(a) provide a brief description of the nature of the dispute, and
(b) be delivered

(i) in accordance with any provision for notice in the contract or
subcontract under or in relation to which the dispute arises, or

(i) in the absence of a provision referred to in subparagraph (i), by
serving the notice in accordance with the Supreme Court Civil Rules.

(14) A person who has acted as a mediator in a dispute may only act as an arbitrator
in subsequent arbitration proceedings with respect to that dispute if, after the
conclusion of the mediation, all parties agree.

[am. B.C. Regs. 278/2004, s. 8; 153/2010.]

Fees and expenses of mediation shared

9 The fees and expenses of the mediator in a mediation, or of a clerk, secretary or
reporter assisting in a mediation, must be shared equally between the parties to the
dispute, whether or not the mediation leads, without arbitration, to a settlement of the
dispute, unless

14 September 23, 2011
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(a) a party fails or refuses to meet with the mediator or participate in the
mediation, in which case the expenses must be borne entirely by that party,
or

(b) the mediator assesses costs against a party for cause.

Parties bear own costs of mediation

10 Unless the parties otherwise agree, each party to the mediation must bear that party’s
own costs of the mediation, apart from the fees and expenses referred to in section 9.

Division 3 - Register of Arbitration Awards

Register of arbitration awards

11 (1) With respect to a dispute arising under or in connection with a contract or subcon-
tract, within 14 days of an arbitrator making an award or giving reasons for an
award the sole arbitrator or the chairperson of the arbitration panel must deliver
a copy of the award or reasons for the award to the Deputy Minister of Forests
and Range.

(2) The Deputy Minister of Forests and Range or person designated by the deputy
minister must keep a register to be called the Register of Timber Harvesting
Contract and Subcontract Arbitration Awards.

(3) The Deputy Minister of Forests and Range or person designated by the deputy
minister must place in the Register of Timber Harvesting Contract and
Subcontract Arbitration Awards every copy of an arbitration award or reasons for
an arbitration award received under subsection (1).

(4) A copy of the Register of Timber Harvesting Contract and Subcontract
Arbitration Awards must be kept at each regional office of the ministry and be
made available for public review.

PART 5 - REPLACEABILITY OF CONTRACTS AND SUBCONTRACTS

Division 1 - Contracts

Certain contracts must be replaceable

12 (1) The following contracts, whether or not in writing, are replaceable contracts if
they were replaceable contracts and in effect immediately before June 21, 2004:

(a) a contract to carry out any phase of a licence holder’s timber harvesting
operations under a replaceable tree farm licence or a replaceable forest
licence for the coastal area;

(b) a contract to carry out any phase of a licence holder’s timber harvesting
operations under a timber licence for the coastal area under which the total
net volume of merchantable timber remaining at the time the contract is
entered into is more than 30 000 m3;

January 9, 2009 15
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(c) a contract to carry out any phase of a licence holder’s timber harvesting
operations under a replaceable tree farm licence for the interior area if,
subject to section 39 (2), the contract is relied on by the licence holder to
comply with the contractor clause in the tree farm licence;

(d) a contract to carry out any phase of a licence holder’s timber harvesting
operations under a replaceable forest licence for the interior area that

(1) has, or at the time of issue had, an AAC of more than 70 000 m3, and

(i1) subject to section 39 (2), is relied on by the licence holder to comply
with the contractor clause in the forest licence.

(2) Despite subsection (1), a contract is not a replaceable contract if
(a) the parties agree in writing that the contract is not replaceable,

(b) the contract was entered into to meet a temporary need of the licence
holder’s operation, or

(c) the contract was entered into for the purposes of an experiment referred to
in section 20.

(3) Subject to section 52, any contract listed in subsection (1) (a) to (d) entered into
on or after June 21, 2004 must be a replaceable contract only if it is a contract
offered to replace a replaceable contract.

(4) If a replaceable contract has been terminated by a licence holder for default by
the contractor, that licence holder must enter one or more replaceable contracts
with other contractors, which contracts must, in aggregate, specify an amount of
work equal to or greater than the amount of work specified in the terminated
contract.

[en. B.C. Reg. 278/2004, s. 9.]

Term and commencement
13 (1) A replaceable contract must provide that

(a) if the contractor has satisfactorily performed its obligations under the
contract, and conditional on the contractor continuing to satisfactorily
perform the existing contract, the licence holder must offer a replacement
contract to the contractor, and

(b) the replacement contract must

(i) be offered 3 months or more before the expiry of the contract being
replaced,
(ii) provide that it commences on or before the expiry of the contract
being replaced,
(iii) provide for payment to the contractor of amounts in respect of timber
harvesting services as agreed to by the parties or, failing agreement,
as determined under section 25, and

(iv) otherwise be on substantially the same terms and conditions as the
contract it replaces.

16 January 9, 2009
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(2) If areplaceable contract does not provide for an expiry date, the contract expires
on the second anniversary of the date on which the contract commenced.

Flexibility to address change

14 (1) A replaceable contract must provide that, upon reasonable notice to the
contractor, the licence holder may require, for bona fide business and operational
reasons, that the contractor

(a) use different timber harvesting methods, technology or silvicultural
systems,

(b) move into a new operating area,
(c) comply with different specifications, or

(d) undertake any other operating change necessary to comply with a direction
made by a government agency or lawful obligation imposed by any federal,
provincial or municipal government.

(2) A replaceable contract must provide that if a requirement made pursuant to
subsection (1) results in a substantial change in the timber harvesting services
provided by the contractor, the contractor may, within 15 days of receiving notice
under subsection (1), elect by notice in writing to the licence holder to terminate
the replaceable contract without incurring any liability to the licence holder.

(3) A replaceable contract must provide that, if a requirement is made pursuant to
subsection (1) and the contractor does not elect to terminate the replaceable
contract as provided for in subsection (2), either party may, within 30 days of the
contractor receiving notice under subsection (1), request a review of the rate then
in effect.

(4) If, after any changes in timber harvesting services required by the licence holder
under subsection (1), the parties are unable to agree upon the rate to be paid for
timber harvesting services, a rate dispute is deemed to exist and must be resolved
in accordance with Part 5, Division 4.

[am. B.C. Reg. 278/2004, s. 10.]

Termination on expiry of licence

15 A replaceable contract must provide that the contract terminates, to the extent that it
relates to the licence, upon the cancellation, expiry or surrender of a licence under
which the timber harvesting services provided by the contractor are carried out.

Fibre basket agreement

16 (1) A licence holder and one or more contractors may enter into an agreement in
which the parties agree

(a) to treat more than one licence held by the licence holder as a single licence
for the purposes of Part 5 of this regulation, and

(b) to treat all contracts that are
(i) between the licence holder and any of the contractors, and

July 30, 2004 17
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(i1) to carry out any phase of the licence holder’s timber harvesting
operations under any of the licences

as contracts to carry out phases of the licence holder’s operations under that
single licence.

(2) The holder of a tree farm licence and 2 or more contractors may enter into an
agreement by which the parties agree

(a) to treat a defined area of the tree farm licence as comprising a separate
segregated licence for the purposes of Part 5 of this regulation, and

(b) to treat all contracts that are
(i) between the licence holder and any of the contractors, and

(ii) to carry out any phase of the licence holder’s timber harvesting
operations in that area

as contracts to carry out phases of the licence holder’s operations under that
separate licence.

(3) Subsections (1) and (2) apply only if every contractor who has a replaceable
contract that may be affected by the agreement is a party to the agreement.

(4) If a fibre basket agreement does not expressly provide for termination, the fibre
basket agreement may be terminated only with the consent of all parties.

Division 2 - Amount of Work

Amount of work must be specified

17 (1) A replaceable contract must specify an amount of work to be performed in each
year during the term of the contract.

(2) A replaceable contract must provide that the specified amount of work to be
performed in each year of the replaceable contract may not be reduced by a
licence holder except as expressly provided for in the regulation or in a clause
required, or permitted to be in the contract by this regulation.

(3) Areplaceable contract may provide for work to be performed in relation to timber
harvesting operations carried out under more than one licence.

(4) If a replaceable contract provides for work to be performed in relation to timber
harvesting operations carried out under more than one licence as provided in
subsection (3),

(a) the replaceable contract must specify an amount of work in respect of each
licence, and

(b) the amount of work to be specified in respect of each licence must be
determined separately.

18 July 30, 2004
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Amount of work for coastal contracts

18 (1) Except as otherwise provided in this Part, the amount of work specified in a
replaceable contract that pertains to a licence for the coastal area, other than a
dedicated phase contract or a volume independent contract, must be expressed as
the amount of work required to process an amount of timber where the amount of
timber is expressed as a specified percentage of the total amount of timber
processed by the licence holder under the licence in that year.

(2) Subject to any adjustment provided for in subsection (7), the specified percentage
referred to in subsection (1) must be equal to

(A+B)x 100
where
A isthe amount of timber processed by the contractor in the later of 1991 and

the calendar year that the contractor first became entitled to a replaceable
contract, and

B s the total amount of timber processed by the licence holder under the
licence in the year used to determine the value of A.

(3) Except as otherwise provided in this Part, the amount of work specified in a
dedicated phase contract that pertains to a licence for the coastal area must be
expressed as a specified percentage of the total amount of work that is

(a) of the type provided for in the contract, and
(b) required to facilitate the work carried out under the replaceable contract or
by the company operation to which the contract is dedicated.
(4) Subject to any adjustment provided for in subsection (7), the specified percentage
referred to in subsection (3) must be equal to
(C+D)x 100
where

C is the total amount of work that was performed by the contractor in the
later of 1991 and the calendar year that the contractor first became entitled
to a replaceable contract, and

D is the total amount of work of the type provided for in the contract that is
required to facilitate the work carried out under the replaceable contract,
or by the company operation to which the contract is dedicated, in the year
used to determine the value of C.

(5) Except as otherwise provided in this Part, the amount of work specified in a
volume independent contract that pertains to a licence for the coastal area must
be expressed as an amount equal to the specified percentage of E — F

where

E  is the total amount of work of the type provided for in the contract,
expressed in units appropriate to that type of work, that is required by the

July 30, 2004 19
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licence holder in any year for the purposes of all timber harvesting opera-
tions carried out under the licence, and

F  is the total amount of work of the type provided for in the contract,
expressed in the same units that are used to determine the value of E, that
is carried out on behalf of the licence holder in the year used to determine
the value of E for the purposes of timber harvesting operations under the
licence

(a) pursuant to replaceable contracts described in subsection (1),
(b) pursuant to dedicated phase contracts, and

(c) by employees of a licence holder as part of company operations that
operate as an integrated unit performing a substantial proportion of a
timber harvesting operation but, for greater certainty, not including
work that, if performed by a contractor, would be characterized as
work performed under a volume independent contract.

(6) Subject to any adjustment provided for in subsection (7), the specified percentage
referred to in subsection (5) must be equal to

G+ (H-1)x100
where

G  is the total amount of work of the type provided for in the contract,
expressed in units appropriate to that type of work, in the later of 1991 and
the calendar year that the contractor first became entitled to a replaceable
contract,

H is the total amount of work of the type provided for in the contract,
expressed in the same units used to determine the value of G, that was
required by the licence holder in the year used to determine the value of G
for the purposes of all timber harvesting operations carried out under the
licence, and

] is the total amount of work of the type provided for in the contract that was
carried out on behalf of the licence holder in the year used to determine the
value of G for the purposes of timber harvesting operations under the
licence

(a) pursuant to replaceable contracts described in subsection (1),
(b) pursuant to dedicated phase contracts, and

(c) by employees of a licence holder as part of company operations that
operate as an integrated unit performing a substantial proportion of a
timber harvesting operation but, for greater certainty, not including
work that, if performed by a contractor, would be characterized as
work performed under a volume independent contract.

(7) The specified percentage calculated pursuant to subsection (2), (4) or (6) must be
adjusted to fairly take into account circumstances in which

20 July 30, 2004
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(a) there is a significant difference between the specified percentage as
calculated and either

(i) the proportion of timber harvesting services that the contractor
historically provided or was entitled to provide under previous
contracts, or

(ii) the proportion of timber harvesting services provided under
replacement contracts entered into after August 31, 1991 if the parties
have, in good faith and in the ordinary course of business, specified
in the contract a fixed or determinable amount of work,

(b) the specified percentage as calculated, if taken together with the amount of
work specified in each of the other replaceable contracts entered into by the
licence holder with respect to timber harvesting operations under that
licence, would require a reduction in the proportion of timber harvesting
operations historically performed by company operations under that
licence, or

(c) the amount of work performed by the contractor in the later of 1991 and the
calendar year that the contractor first became entitled to a replaceable
contract

(i) relates to an operating period of less than 12 consecutive months of
normal timber harvesting operations, and

(i1) differs from the amount of work performed or intended by the parties
to be performed during the first 12 consecutive months of normal
timber harvesting operations

under the contract in effect at that time.

(8) If, on or after April 1, 1996,
(a) a holder of a licence for the coastal area, and

(b) each contractor with a replaceable contract that relates to timber harvesting
operations carried out under that licence,

agree, the amount of work provided for in any or all of the replaceable contracts
referred to in paragraph (b) may be specified in a manner different from that
required under this section.

(9) If, before or after this regulation comes into force, both a licence holder for the
coastal area and one or more contractors with contracts that relate to timber
harvesting operations carried out under that licence have agreed to a seniority
system,

(a) despite subsection (5), the amount of work specified in the contracts must
be specified in a manner that incorporates and is consistent with the
seniority system, and

(b) the aggregate amount of work that the contractors are entitled to receive
under the seniority system must equal the aggregate of the amount of work

July 30, 2004 21
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that each contractor would be entitled to individually under subsection (5)
and (6).
[am. B.C. Reg. 278/2004, s. 11.]

Amount of work for interior contracts

19 The amount of work specified in a replaceable contract that pertains to a licence for
the interior area must be expressed in a manner that

(a) is consistent with the provisions of the contractor clause in the licence and
the provisions of Part 6, and
(b) results in compliance with the contractor clause as provided for under
section 41 when taken together with the amount of work specified in the
other contracts, whether replaceable or not, relied upon by the licence
holder to comply with the contractor clause.
[am. B.C. Reg. 278/2004, s. 12.]

Experiments

20 (1) A replaceable contract must provide that the licence holder may allocate to the
contractor and the contractor must perform, in any given year of the term of the
contract, an amount of work that is less than the amount of work specified in the
contract to enable the licence holder to experiment with timber harvesting
methods, technology or silviculture systems different from those historically
used by the licence holder on the licence to which the contract relates, provided
that

(a) the contractor receives reasonable notice,
(b) the experiment is for bona fide business and operational reasons,

(c) it is not practicable for the contractor to perform the work required to
conduct the experiment, and

(d) the licence holder has used reasonable efforts to fairly distribute among
company operations and other contractors carrying out timber harvesting
operations under the licence the reduction of work associated with any
experiments.

(2) In an arbitration of a dispute arising from or in relation to a reduction in the
amount of work under subsection (1) the onus lies on the licence holder to
establish that the conditions entitling the licence holder to reduce the amount of
work have been satisfied.

Compliance over time

21 A replaceable contract must provide that the amount of work that the licence holder
allocates to the contractor and that the contractor is required to perform in any year
during the term of the contract may differ from the amount of work specified in the
contract, provided that

(a) the difference is attributable to bona fide business and operational reasons
on the part of the licence holder, and

22 July 30, 2004
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(b) the amount of work that the licence holder allocates to the contractor under
each replaceable contract over each amount of work compliance period of
the licence to which the contract relates is equal to or greater than 95% of
the aggregate of the specific amount of work provided for under that
contract during that amount of work compliance period, less the aggregate
of any reductions in the amount of work imposed during that amount of
work compliance period as permitted by sections 20 and 22.

[am. B.C. Reg. 278/2004, s. 13.]

Substituting work

21.1 (1) A licence holder may, for bona fide business and operating reasons, allocate to a
contractor with a replaceable contract work that pertains to timber that the licence
holder is entitled to harvest outside the licence to which the contract pertains.

(2) If a licence holder allocates work to a contractor under subsection (1),

(a) the licence holder must advise the contractor that the work is being
allocated in substitution for work under the licence to which the contract
pertains before the contractor commences the work,

(b) the work is deemed to be allocated under the contract and all the provisions
of the contract apply to the work, and

(c) there is no obligation for the licence holder to allocate any work outside the
licence to the contractor at any other time.
[am. B.C. Reg. 278/2004, s. 14]

Events beyond control

22 (1) A replaceable contract must provide that the licence holder is not liable to the
contractor for any failure to allocate to the contractor in any year the amount of
work specified in the contract, as adjusted under section 20 or 21, if the failure
results from changes in law, natural disasters, interference by a person who is not
a party to the contract or any other event beyond the reasonable control of the
licence holder other than a change in the market price of logs.

(2) A replaceable contract must provide that the contractor is not liable to the licence
holder for any failure to perform the amount of work allocated by the licence
holder in any year if the failure results from changes in law, natural disasters,
interference by a person who is not a party to the contract or any other event
beyond the reasonable control of the contractor other than a change in the market
price of logs.

Division 3 - Amount of Work Disputes

Amount of work dispute

23 (1) If the parties to a replaceable contract that relates to a licence for the coastal area
have not agreed upon the amount of work to be specified in the contract, and the
amount has not been determined in accordance with this section, either party may

July 30, 2004 23
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provide the other with a notice in writing stating the amount of work that party
believes should be specified in the contract.

(2) A contractor who receives a notice from a licence holder in accordance with
subsection (1) must, within 30 days of receiving the notice

(a) advise the licence holder in writing that it agrees that the amount of work
stated in the notice is the amount which should be specified in the contract,
or

(b) provide a notice in writing to the licence holder stating the amount of work
the contractor believes should be specified in the contract.

(3) A contractor who fails to comply with subsection (2) is deemed to have agreed
with the amount of work stated in the licence holder’s notice, and the replaceable
contract is deemed to be amended to specify that amount of work.

(4) A licence holder who receives a notice from a contractor in accordance with
subsection (1) or (2) (b) must, within 30 days of receiving the notice

(a) advise the contractor in writing that it agrees that the amount of work stated
in the notice is the amount of work which should be specified in the
contract, or

(b) make an amount of work proposal.
(5) A licence holder who fails to comply with subsection (4) is deemed to have

agreed with the amount of work stated in the contractor’s notice, and the
replaceable contract is deemed to be amended to specify that amount of work.

(6) An amount of work proposal made by a licence holder under subsection (4) (b)
must
(a) be made in writing,

(b) be delivered to each contractor who has a replaceable contract to which the
proposal relates,

(c) describe the nature of the amount of work dispute,

(d) state the amount of work that the licence holder proposes to be specified in
each replaceable contract relating to the licence,

(e) state the amount of work that the licence holder claims it has historically
conducted through company operations, and

(f) state how the amount of work proposal takes into account the provisions of
section 18.
(7) Repealed. [B.C. Reg. 278/2004, 5. 15.]

(8) If a contractor who receives an amount of work proposal objects to the proposal,
the contractor must give written notice to the licence holder within 30 days of
delivery of the proposal to that contractor.

(9) If no contractor who receives an amount of work proposal objects to the proposal
in accordance with subsection (8), the proposal is deemed to be accepted, and the

24 July 30, 2004
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replaceable contracts of each contractor to whom the proposal was delivered are
deemed to be amended to the extent necessary to implement the proposal.

(10) If a licence holder receives a notice of objection with respect to an amount of
work proposal in accordance with subsection (8), a dispute is deemed to exist
with respect to each of the replaceable contracts that the proposal relates to and
must be resolved by mediation and, if necessary, arbitration under the system
established in Division 2 of Part 4, subject to the following:

(a) the licence holder and each contractor with a replaceable contract to carry
out one or more phases of the licence holder’s timber harvesting operations
under the licence to which the proposal relates must be parties to the
mediation and, if the mediation is not successful, to the arbitration, and any
reference to “party” and “parties” in Division 2 of Part 4 must be read
accordingly;

(b) the licence holder and any contractor with a replaceable contract to which
the amount of work proposal relates may commence proceedings by
delivering a notice of dispute as provided in section 8 (13) (b);

(c) alicence holder or any contractor with a replaceable contract to which the
amount of work proposal relates who refers an amount of work proposal to
mediation or arbitration must deliver a notice of the time and place of the
mediation to each union whose members may be affected by the disposition
of the amount of work dispute;

(d) a union that is entitled to receive notice under paragraph (c) may take part
in the mediation or arbitration as an intervenor by making submissions,
including making an amount of work proposal, and may take part in other
ways to the extent permitted by the mediator or arbitrator;

(e) each contractor that is a party to an arbitration regarding an amount of work
dispute may make an amount of work proposal;

(f) the arbitration of an amount of work dispute must be conducted by a sole
arbitrator;

(g) an arbitrator must resolve a dispute regarding the amount of work to be
specified in a replaceable contract having regard to the requirements of
section 18;

(h) in adjudicating the dispute, an arbitrator must express the amount of work
to be specified in the contract in a manner consistent with the provisions of
section 18.

[am. B.C. Reg. 278/2004, s. 15.]

If no party issues notice to arbitrate

24 After the end of mediation of an amount of work dispute involving an amount of work
proposal made by a licence holder, if the amount of work dispute is not resolved and
no party issues a notice to arbitrate within 14 days, the amount of work proposal made
by the licence holder is deemed to be accepted and the replaceable contracts of each

January 9, 2009 25

Page 102 of 438 MAG-2023-32612



B.C. Reg. 22/96 FOREST ACT
TIMBER HARVESTING CONTRACT AND SUBCONTRACT REGULATION
Part 5 — Replaceability of Contracts and Subcontracts

contractor to whom the proposal was delivered are deemed to be amended to the
extent necessary to implement the proposal.

Division 4 - Rate Disputes

Rate disputes

24.1  Areplaceable contract must provide that if a licence holder and a contractor have been
unable to agree on rates for work that a licence holder requires a contractor to perform
under the contract, the rate dispute will be resolved in accordance with this Division.

[en. B.C. Reg. 278/2004, s. 16.]

Setting rates

25 (1) If a licence holder and a contractor have been unable to agree on rates for work
that a licence holder requires a contractor to perform under a replaceable contract,

(a) the licence holder may deliver a rate proposal to the contractor, and

(b) the licence holder must, if requested by the contractor, deliver a rate
proposal to the contractor within 15 days of receiving the contractor’s
request.

(2) A contractor who receives a rate proposal from a licence holder under
subsection (1) must, within 15 days of receiving the proposal, deliver a notice in
writing to the licence holder either

(a) accepting the rate proposed in the rate proposal, or
(b) rejecting the rate proposed in the rate proposal and offering a rate the

contractor believes to be the fair market rate for the work described in the
rate proposal.

(3) A contractor who fails to respond to a rate proposal or who responds to the
proposal but fails to offer a rate for the work described in the proposal in
accordance with subsection (2) is deemed to have accepted the rate proposed by
the licence holder in the rate proposal.

(4) A rate dispute is deemed to exist, in respect of a replaceable contract, and the
dispute must be resolved by mediation and arbitration under subsection (5) or (6),
if the licence holder does not

(a) make a rate proposal under subsection (1) (b), or

(b) within 7 days of receiving a notice under subsection (2) (b) accept the rate
offered by the contractor in the notice.

(5) The following applies to a rate dispute referred to in subsection (4) in respect of
a replaceable contract pertaining to a licence in the coastal area:

(a) if the parties have not agreed on a mediator within 7 days of a rate dispute
being deemed to exist, a party may by written notice to the other party and
to the Deputy Minister of Forests and Range request the deputy minister to
appoint a mediator;

26 January 9, 2009
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(b) within 7 days of receiving a request under paragraph (a) to appoint a
mediator, the Deputy Minister of Forests and Range or a person designated
by the deputy minister must appoint a registered mediator as mediator;

(c) if requested by the mediator, or if agreed to by the parties, each party must
appoint one peer to assist the mediator during the mediation process;

(d) if a party fails or refuses to appoint a peer under paragraph (c) within 7 days
of the request by the mediator, the mediator may proceed without the
appointment of the peer, or may appoint one;

(e) if a rate dispute is not resolved by mediation within 30 days of a mediator
being agreed on by the parties or appointed under paragraph (b), or on
earlier written notice by the mediator to the parties that the dispute is not
likely to be resolved through mediation, a party may commence arbitration
proceedings by delivering a notice of arbitration to the other party and to the
mediator;

(f) unless, within 7 days of a notice of arbitration being delivered under
paragraph (e), the parties agree on another person to serve as arbitrator, the
person agreed to or appointed as mediator must serve as arbitrator;

(g) arbitration proceedings commenced under this Division must be conducted
on an expedited basis as follows:

(i) an arbitration hearing must be completed within 30 days of a notice
of arbitration being delivered under paragraph (e);

(ii) the arbitrator must deliver an award within 15 days of the arbitration
hearing being completed,

(iii) the award must be 5 pages or fewer.

(6) The following apply to a rate dispute referred to in subsection (4) in respect of a
replaceable contract pertaining to a licence in the interior area:

(a) if the parties have not agreed on a mediator within 7 days of a rate dispute
being deemed to exist, a party may by written notice to the other party and
to the Deputy Minister of Forests and Range request the deputy minister to
appoint a mediator;

(b) if the parties have not agreed on an arbitrator within 7 days of a rate dispute
being deemed to exist, a party may by written notice to the other party and
to the Deputy Minister of Forests and Range request the deputy minister to
appoint an arbitrator;

(c) within 7 days of receiving a request under paragraph (a) to appoint a
mediator, the Deputy Minister of Forests and Range or a person designated
by the deputy minister must appoint a registered mediator as mediator;

(d) within 7 days of receiving a request under paragraph (b) to appoint an
arbitrator, the Deputy Minister of Forests and Range or a person designated
by the deputy minister must appoint a registered arbitrator as arbitrator;
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(e) within 7 days of the appointment of a mediator, each party must deliver to
the other in writing a mediation proposal that outlines the rate for the work
described in the rate proposal delivered under subsection (1) and the basis
on which they believe that rate is consistent with the criteria set out in
section 26.01;

(f) at any time the parties may agree that the mediation proposals required
under paragraph (e) are the final offers of the parties for the purposes of
paragraphs (h) and (i);

(g) if a rate dispute is not resolved by mediation within 7 days of the parties
delivering the mediation proposals required under paragraph (e), or if a
party fails to deliver a mediation proposal as required under paragraph (e),
or on earlier written notice by the mediator to the parties that the dispute is
not likely to be resolved through mediation, a party may commence
arbitration proceedings by delivering a notice of arbitration to the other
party and to the arbitrator;

(h) within 14 days of the delivery of a notice of arbitration under paragraph (g),
each party must deliver to the other and to the arbitrator in writing a final
offer that proposes a rate for the work described in the rate proposal
delivered under subsection (1) and the basis on which this rate is consistent
with the criteria set out in section 26.01;

(i) arbitration proceedings commenced under this Division must be conducted
on an expedited basis as follows:

(i) an arbitration hearing must be completed within 7 days of the parties
delivering the final offers required under paragraph (g);

(i1) each party is allowed up to one full hearing day to present its final
offer;

(iii) the arbitrator must deliver an award within 7 days of the arbitration
hearing being completed;

(iv) in delivering the award, the arbitrator must select one of the final
offers;

(v) in determining which final offer to select, the arbitrator must select
the final offer that proposes the rate the arbitrator believes best
reflects the test set out in section 26.01 (1);

(vi) the award must be 5 pages or fewer.

(7) If a rate has been accepted, deemed to have been accepted, resolved or
determined by arbitration, the licence holder must make the work described in the
rate proposal available to the contractor to perform and the contractor must
perform that work in accordance with the rate proposal at the rate that was
accepted, deemed to have been accepted or determined.

[en. B.C. Reg. 278/2004, s. 17.]

28 January 9, 2009

Page 105 of 438 MAG-2023-32612



FOREST ACT B.C. Reg. 22/96
TIMBER HARVESTING CONTRACT AND SUBCONTRACT REGULATION
Part 5 — Replaceability of Contracts and Subcontracts

Disclosure of market rate

25.1 At the request of a mediator or arbitrator, each party to a rate dispute must do all of
the following:

(a) disclose all rates known to it and described in section 26.01 (2) (a), (b), (c)
and (d);

(b) disclose any relevant information known to it that, having regard to the
considerations in section 26.01 (2) (e), may be reasonably necessary to
make meaningful comparisons between those rates disclosed under
paragraph (a) and the rate that is subject to the rate dispute;

(c) not disclose to any third party any confidential information received under
paragraph (a) or (b);

(d) not use any information received under paragraph (a) or (b) for any purpose
other than the rate dispute.

[en. B.C. Reg. 278/2004, s. 18.]

Role of peers
25.2  If peers are appointed under section 25 (5) to assist the mediator in a rate dispute,

(a) the peers may provide the mediator with information or opinions with
respect to the comparability of any rate as a fair market rate, and the
mediator may authorize the peers to perform additional functions,

(b) any information or opinion of a peer with respect to the comparability of a
rate as a fair market rate may be considered by an arbitrator in the adjudi-
cation of a rate dispute and may be given the weight determined by the
arbitrator to be appropriate in the circumstances, and

(c) if the arbitrator intends to consider any information or opinion of a peer, the
arbitrator must first disclose that information or opinion to the parties and
permit the parties to make submissions with respect to it.

[en. B.C. Reg. 278/2004, s. 18.]

Provisional rates
26 If a rate dispute arises under a replaceable contract,

(a) except as otherwise provided for under this section, the parties must
continue to observe their respective rights and obligations under the
contract unless both parties agree otherwise,

(b) if the parties to a rate dispute are unable to agree on the amount to be paid
for timber harvesting services provided under the contract from the
beginning of the rate dispute until it is resolved, the contractor must be paid
a provisional rate equal to the rate in effect for prior timber harvesting
services provided by the contractor immediately before the rate dispute,

(c) a party to a rate dispute may apply to an arbitrator to increase or decrease

the provisional rate as determined by paragraph (b) to reflect any significant
change in operating conditions, operating costs or market rates relative to
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those encountered for prior timber harvesting services under the contract,
and

(d) the rate determined by an arbitrator in a rate dispute is retroactive to the
beginning of the commencement of the work in respect of which the rate
dispute arose, and the award by the arbitrator must provide for repayment
of any difference between the rate awarded and the provisional rate agreed
to by the parties or determined by this section.

[en. B.C. Reg. 278/2004, s. 19.]

Rate test

26.01 (1) If a rate dispute is referred to arbitration, the arbitrator must determine the rate
according to what a willing licence holder and a willing contractor acting
reasonably and at arm’s length in similar circumstances would agree is a fair
market rate, on the earlier of

(a) the date the rate proposal was delivered to the contractor, and
(b) the date the timber harvesting operations commenced.
(2) Indetermining a fair market rate under subsection (1), an arbitrator may take into
consideration the following:

(a) rates agreed to by the licence holder and contractor for prior timber
harvesting services;

(b) rates agreed to under another contract by either the licence holder or
contractor for similar timber harvesting services;

(c) rates agreed to under another contract by either the licence holder, the
contractor or another person for each phase or component of a similar
timber harvesting operation;

(d) rates agreed to by other persons for similar timber harvesting services;

(e) if necessary to make meaningful comparisons to any of the rates agreed to
in paragraphs (a), (b), (c) and (d) above, the impact on fair market rates
likely to arise from differences between the timber harvesting operations
that pertain to the rate in dispute, and the timber harvesting operations that
pertain to any rate described in paragraphs (a), (b), (¢) and (d), including the
following:

(i) differences in operating conditions including, without limitation,
differences in terrain, yarding distances, hauling distances, volume of
timber per hectare;

(i1) differences in the total amount of timber processed;
(iii) differences in the required equipment configuration;
(iv) differences in required phases;

(v) differences in operating specifications;

(vi) differences in law;
(vii) differences in contractual obligations;

30 July 30, 2004
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(viii) differences in the underlying costs of timber harvesting operations in
the forest industry generally which would affect fair market rates,
including changes in the cost of labour, fuel, parts and supplies;

(ix) differences in the cost of moving to a new operating area, if any;
(f) any other similar data or criteria that the arbitrator considers relevant.

(3) In determining fair market rates under subsection (1) an arbitrator must not
include any consideration or goodwill associated with purchasing a replaceable
contract or otherwise acquiring the right to provide timber harvesting services
pursuant to a replaceable contract.

(4) In determining a fair market rate under subsection (1), an arbitrator may consider
rates for timber harvesting services on land other than Crown land.
[en. B.C. Reg. 278/2004, s. 20.]

Transition

26.02 If a notice of dispute in respect of a rate dispute was delivered under section 8 (1)
before the date this section comes into force, that rate dispute will be governed by
sections 25 and 26 as they were immediately before that date, unless the parties agree
otherwise.

[en. B.C. Reg. 278/2004, s. 20.]

Division 5 - AAC Reductions

Applicability

26.1 This Division does not apply to an AAC reduction referred to in section 27 if the AAC
is reduced under the Forestry Revitalization Act.
[en. B.C. Reg. 291/2003.]

AAC reductions

27 A replaceable contract must provide that if the AAC of a replaceable licence is
reduced, or if a licence to which a fibre basket agreement applies is cancelled, expires
or is surrendered, the licence holder may make an AAC reduction proposal, regarding
any or all of the replaceable contracts entered into by the licence holder with respect
to timber harvesting operations carried out under that licence or fibre basket
agreement, to reduce the amount of work specified in, or to terminate, one or more of
those replaceable contracts.

Contents of AAC reduction proposal by a licence holder
28 (1) An AAC reduction proposal made by a licence holder under section 27 must
(a) be made in writing,

(b) be delivered in accordance with section 8 (13) (b) to each contractor with a
replaceable contract to carry out one or more phases of the licence holder’s
timber harvesting operations under the licence to which the AAC reduction
proposal relates,
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(c) be delivered no later than 120 days following the later of

(i) the date the event giving rise to the AAC reduction proposal takes
effect, and

(ii) the date upon which the ministry notifies the licence holder of the
event giving rise to the AAC reduction proposal,

(d) specify how the licence holder proposes that the amount of work performed
by each contractor with a replaceable contract on the one hand, and by
company operations and company contract operations on the other hand,
will be changed as a result of the AAC reduction, and

(e) outline how the AAC reduction proposal takes into account the AAC
reduction criteria.
(2) If
(a) no proposal is made within the time period provided for under subsection
(1),
(b) an AAC reduction proposal is withdrawn under section 31, or

(c) after the end of mediation of an AAC reduction dispute under section 32 the
dispute is not resolved and no party has issued a notice to arbitrate within
14 days,

then

(d) the licence holder must apportion the effect of the reduction in AAC or
cancellations, the expiry or the surrender of a licence to which a fibre basket
agreement applies proportionately among

(i) all contractors holding replaceable contracts,
(i) any company operations, and
(iii) any company contract operations
in respect of the licence or fibre basket agreement, and
(e) the parties to a replaceable contract must amend their contract, if necessary,
to comply with paragraph (d).

(3) Despite subsection (2) (d), as among the company operations and the company
contract operations, the licence holder may determine the proportions.
[am. B.C. Reg. 278/2004, s. 21]

Notice of objection to AAC reduction proposal

29 If a contractor objects to an AAC reduction proposal received from a licence holder
under section 27, the contractor must give written notice of the objection to the licence
holder within 30 days of delivery of the AAC reduction proposal to that contractor.

Deemed acceptance of proposal

30 If no contractor gives the licence holder written notice of an objection under section
29 the AAC reduction proposal is deemed to be accepted and each contract entered

32 July 30, 2004
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into by the licence holder with respect to that licence is deemed to be amended or
terminated as provided for in the AAC reduction proposal.

Receipt of notice of objection

31 (1) Ifalicence holder receives a notice of objection with respect to a AAC reduction
proposal in accordance with section 29, the licence holder may

(a) withdraw the AAC reduction proposal, or

(b) refer the AAC reduction proposal to mediation and arbitration under section
32.

(2) If a licence holder has not referred an AAC reduction proposal to mediation and
arbitration under section 32 within 14 days of first receiving a notice of objection
in respect of that AAC reduction proposal, the licence holder is deemed to have
withdrawn the AAC reduction proposal.

Dispute resolution proceedings for an
AAC reduction proposal

32 If a licence holder refers an AAC reduction proposal to mediation and arbitration as
provided for in section 31, a single dispute is deemed to exist as of the date of referral
between the licence holder and all contractors with replaceable contracts entered into
with respect to timber harvesting operations carried out under the licence, and the
dispute must be resolved by mediation and arbitration under the system established in
Division 2 of Part 4 subject to the following:

(a) the licence holder and each contractor who has a replaceable contract to
carry out one or more phases of the licence holder’s timber harvesting
operations under the licence to which the AAC reduction proposal relates
must be parties to the mediation and, if the mediation is not successful, the
arbitration and any reference to “party” or “parties” in Division 2 of Part 4
must be read accordingly;

(b) the licence holder must commence proceedings by delivering a notice of
dispute as provided for in section 8 (13) (b) to each contractor described in
paragraph (a);

(c) a licence holder who refers an AAC reduction proposal to mediation and
arbitration must deliver a notice of the time and place of the mediation or
arbitration to each union whose members may be affected by the disposition
of the dispute;

(d) a union that is entitled to receive notice under paragraph (c) may take part
in the mediation or arbitration as an intervenor

(i) by making submissions, including making an AAC reduction
proposal, and

(i1) to the extent permitted by the mediator or arbitrator;

(e) the arbitration of a dispute under this section must be conducted by a sole
arbitrator;
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Page 110 of 438 MAG-2023-32612



B.C. Reg. 22/96 FOREST ACT
TIMBER HARVESTING CONTRACT AND SUBCONTRACT REGULATION
Part 5 — Replaceability of Contracts and Subcontracts

(f) each contractor that is a party to a mediation or an arbitration regarding the
dispute may make an AAC reduction proposal that the contractor believes
fairly takes into account each of the AAC reduction criteria;

(g) an arbitrator must resolve the dispute in the manner that the arbitrator
believes most fairly takes into account each of the AAC reduction criteria;

(h) for greater certainty, in making a decision with respect to the dispute

(i) an arbitrator is not restricted to choosing between any of the various
AAC reduction proposals made by the parties to the arbitration, and

(i1) an arbitrator may make an award that includes the termination of one
or more of the replaceable contracts, or reduces the amount of work
available to any contractor or company operation in a manner that is
not proportionate to the reduction in AAC.

[am. B.C. Reg. 278/2004, s. 22.]

Contractor may elect to terminate

33 A replaceable contract must provide that if the amount of work available under the
contract is reduced as a result of a reduction in the AAC of a licence, or the cancel-
lation, expiry or surrender of a licence to which a fibre basket agreement applies, the
contractor may, by written notice to the licence holder, within 90 days of the reduction
taking effect, terminate the contract without incurring any liability to the licence
holder.

Division 5.1 - Forestry Revitalization Act AAC Reductions

Interpretation and disputes
33.1 (1) Inthis Division:

“conciliator” means a person appointed as both mediator and arbitrator under
subsection (8);

“fairness objection” means the inclusion in an objection to a forestry revitalization
proposal under section 33.4 by an impacted contractor of notice that the
contractor believes the requirements of section 33.22 (h) have not been met in
respect of that contractor and the reasons why the requirements have not been
met;

“group of licences” means a group of licences as defined in section 1 of the Forestry
Revitalization Act except that, if licences shown for a group of licences in
Schedule 1 to the Act have been eliminated or have been added to licences
shown for another group of licences in Schedule 1 to the Act through

(a) the acquisition of one or more licence holders by another licence holder,
(b) the amalgamation of two or more licence holders, or
(c) the transfer of licences,

the group of licences must reflect that elimination or addition;

34 December 3, 2004
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“impacted contractor” means, in respect of a forestry revitalization proposal, a
contractor with a replaceable contract in which the parties have specified the
amount of work

(a) as a percentage of the total amount of that type of work under the licence,
or licences in a fibre basket agreement, to which the contract pertains, and
the licence holder proposes to reduce that percentage,

(b) as a fixed amount, and the licence holder proposes to reduce the fixed
amount of work by more than the percentage reduction under the Forestry
Revitalization Act in the allowable annual cut of the licence, or licences in
a fibre basket agreement, to which the contract pertains, or

(c) in a manner other than as described in paragraph (a) or (b), and the licence
holder proposes to reduce the amount of work by more than the percentage
reduction under the Forestry Revitalization Act in the allowable annual cut
of the licence, or licences in a fibre basket agreement, to which the contract
pertains;

“licence holder” means all licence holders for a group of licences or an ungrouped
licence;

“minimum replaceable contract proportion” means the replaceable contract
proportion for

(a) a group of licences immediately before the order of the minister under
section 3 (2) of the Forestry Revitalization Act made in relation to the group
of licences, or

(b) an ungrouped licence on March 31, 2003;
“proportionate reduction” means the apportionment of the effect of

(a) an order of the minister under section 3 (2) of the Forestry Revitalization
Act, for a group of licences, and

(b) that Act, for an ungrouped licence,

such that the amount of work to be performed under each replaceable contract
that pertains to a licence or licences in a fibre basket agreement, other than a
contract that is subject to a seniority system, is reduced by a percentage equal to

(58w

where

A is the allowable annual cut of the licence, or licences in a fibre basket
agreement, that the replaceable contract pertains to immediately
before any reduction in allowable annual cut to that licence or
licences under the Forestry Revitalization Act, and
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B is the allowable annual cut of the licence, or licences in a fibre basket
agreement, that the replaceable contract pertains to immediately
following all reductions in allowable annual cut to that licence or
licences under the Forestry Revitalization Act,

“rejection threshold”, when used in relation to contractors who have replaceable
contracts that pertain to those licences included by a licence holder in a forestry
revitalization proposal, means objection by either

(a) more than one third of those contractors, or

(b) sufficient of those contractors that they have in aggregate greater than one
third of the aggregate amount of work to be performed under all replaceable
contracts that pertain to the licences, in which the amount of work to be
performed under each contract is determined with regard to the phase
contribution amounts for the phases included in that contract;

“replaceable contract proportion” means, at any given time for an ungrouped
licence or a group of licences, the proportion determined by the formula

A/B

where

A is the aggregate amount of work, to be performed under all
replaceable contracts pertaining to that ungrouped licence or group of
licences having regard to the phase contribution amounts for phases
under each contract, and

B is the allowable annual cut of that ungrouped licence or the aggregate
of the allowable annual cuts of the group of licences;

“ungrouped licence” means an ungrouped licence as defined in section 1 of the
Forestry Revitalization Act.

(2) For the purposes of determining if a rejection threshold under section 33.41 (2)
has been achieved, a replaceable contract does not include a contract for hauling
if

(a) the amount of work is specified in the contract with reference to a seniority
system, or the work available to the contractor is otherwise subject to a
seniority system,

(b) the seniority system is not changed by a forestry revitalization proposal, and

(c) the licence, or licences in a fibre basket agreement, to which the seniority
system pertains must not be affected by a forestry revitalization proposal in
a manner that would reduce the total amount of work available to the group
of contractors in the seniority system any more than would have occurred
under proportionate reduction.

(3) If acontractor who has a replaceable contract with a licence holder disagrees with
the licence holder on the interpretation or application of any part of this Division,
including
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(a) the definition of “impacted contractor” and whether a contractor is an
impacted contractor,

(b) the definition of “minimum replaceable contract proportion” and the deter-
mination of that proportion,

(c) the definition of “replaceable contract proportion” and the determination of
that proportion,

(d) the definition of “proportionate reduction” and the calculation of reductions
to contracts under a proportionate reduction,

(e) the definition of “rejection threshold” and whether a rejection threshold has
been properly determined in respect of a forestry revitalization proposal, or

(f) section 33.41 and whether a forestry revitalization proposal has been
accepted or rejected,

the contractor may, by written notice to the licence holder, commence a dispute.

(4) If any provision in this Division requires either a licence holder or a contractor
who has a replaceable contract with that licence holder to do something or not to
do something, and the licence holder or contractor contravenes that requirement,

(a) any contractor, if the licence holder has contravened the requirement, or
(b) the licence holder, if a contractor has contravened the requirement,
may, by written notice to the other party, commence a dispute.

(5) If a dispute has been commenced in respect of those matters described in
subsection (3) (b) or (c¢), all contractors who have replaceable contracts with the
licence holder are parties to the dispute.

(6) If a dispute has been commenced in respect of a matter described in subsection
(3) (d), all contractors who have replaceable contracts that pertain to the licence
that is subject to proportionate reduction are parties to the dispute.

(7) If a dispute has been commenced in respect of those matters described in
subsection (3) (e) or (f), all contractors who have replaceable contracts that
pertain to a licence included in the forestry revitalization proposal are parties to
the dispute.

(8) All disputes under this Division must be resolved by mediation and arbitration
under the system established in Division 2 of Part 4 subject to sections 33.5 and
33.51 and to the following:

(a) within 7 days of the commencement of a dispute the licence holder must
notify each contractor that is a party to the dispute as to the person the
licence holder proposes to appoint as a conciliator to resolve the dispute;

(b) if there is more than one contractor that is a party to the dispute, the notice
under paragraph (a) must list each contractor;

(c) within 7 days of receiving a notice under paragraph (a), a contractor may,
by written notice to the licence holder, object to the appointment of the
conciliator proposed by the licence holder;
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(d) if one third or fewer contractors who are parties to the dispute object under
paragraph (c) to the conciliator proposed by the licence holder, that person
is the conciliator for the dispute;

(e) if more than one third of the contractors who are parties to the dispute object
under paragraph (c) to the conciliator proposed by the licence holder, or if
the licence holder fails to give notice under paragraph (a), any party to the
dispute, by written notice to the other parties and to the Deputy Minister of
Forests and Range, may request the deputy minister to appoint a conciliator;

(f) within 7 days of receiving a request under paragraph (e) to appoint a concil-
iator, the Deputy Minister of Forests and Range or a person designated by
the deputy minister must appoint a registered mediator or a registered
arbitrator to act as conciliator;

(g) mediation and arbitration proceedings must be conducted by the conciliator
described in paragraph (d) or appointed under paragraph (f);

(h) the person appointed as the conciliator for a dispute deemed to exist with
respect to a particular forestry revitalization proposal must act as conciliator
in respect of all disputes that arise with respect to the ungrouped licence or
group of licences to which the forestry revitalization proposal pertains.

(9) A notice given or delivered under this Division must be given or delivered in
accordance with section 8 (13) (b).
[en. B.C. Reg. 524/2004, s. 3.]

Forestry revitalization proposals

33.2 (1) Subject to subsection (4), after receipt of an order from the minister under section
3 (2) of the Forestry Revitalization Act for a group of licences, or after June 21,
2004 for an ungrouped licence, a licence holder may make one or more forestry
revitalization proposals regarding the replaceable contracts pertaining to those
licences to

(a) vary the amount of work specified in, or to terminate, one or more of those
replaceable contracts, or

(b) change a contract such that it pertains to a different licence.

(2) The minister may, by order, specify the date by which a licence holder must make
a forestry revitalization proposal under subsection (1).

(3) A licence holder must not make a forestry revitalization proposal, other than an
amended proposal, after the time specified in the order from the minister under
subsection (2).

(4) Subject to subsection (5), a licence holder must not include a licence in a forestry
revitalization proposal, other than an amendment of a proposal that included that
licence, if

(a) the licence was included in a previous forestry revitalization proposal, or
(b) the licence has been subject to a proportionate reduction under section 33.6.
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(5) Despite subsection (4), the licence holder may include a licence in more than one
forestry revitalization proposal if

(a) the licence was included in an order under section 3 of the Forestry Revital-
ization Act and was either included in a forestry revitalization proposal or
was subject to proportionate reduction under section 33.6, and

(b) the licence holder receives a subsequent order from the minister under
section 3 of the Forestry Revitalization Act in respect of that licence.

(6) A forestry revitalization proposal may include licences from the coastal area or
licences from the interior area, but not both.

[en. B.C. Reg. 278/2004, s. 23; am. B.C. Reg. 524/2004, s. 4.]

Maximum replaceable contract reduction

33.21 (1) Subject to subsection (2), the total effect of the reduction in allowable annual cut
for an ungrouped licence or for a group of licences under the Forestry Revital-
ization Act as

(a) proposed in all forestry revitalization proposals made by the licence holder
for that ungrouped licence or group of licences and accepted or deemed to
be accepted under this Division, and

(b) imposed by proportionate reduction under section 33.6

must not result in the replaceable contract proportion being less than the
minimum replaceable contract proportion.

(2) The minister may by order permit the effect of the reduction in allowable annual
cut for an ungrouped licence or a group of licences to be applied in a manner that
results in the replaceable contract proportion being less than the minimum
replaceable contract proportion.

(3) If, as a result of a proportionate reduction or of one or more forestry revitalization
proposals, or both, in respect of an ungrouped licence or a group of licences, the
proportion of timber harvesting services to be carried out by contractors under
replaceable contracts with the licence holder is less than

(a) the minimum replaceable contract proportion, or
(b) some other proportion ordered by the minister under subsection (2),

the amount of work in each replaceable contract that pertains to the ungrouped
licence or group of licences is increased proportionately such that the replaceable
contract proportion equals the minimum replaceable contract proportion, or some
other proportion ordered by the minister under subsection (2).

[en. B.C. Reg. 524/2004, s. 5.]
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Contents and delivery of forestry revitalization proposal by a licence holder
33.22 A licence holder in making a forestry revitalization proposal must do the following:
(a) make the proposal in writing;
(b) specify the licences that are included in the proposal;

(c) list each contractor with a replaceable contract that pertains to a licence
included in the forestry revitalization proposal and show the amount of
work specified in each contract;

(d) specify how the licence holder proposes that the amount of work specified
in each replaceable contract will be increased or decreased, if at all, and the
proposed date of increase or decrease;

(e) specify those replaceable contracts that the licence holder proposes to
terminate, if any, and the proposed date of termination;

(f) specify any proposed changes to a replaceable contract to cause it to pertain
to a different licence and the proposed date of change;

(g) describe how the forestry revitalization proposal takes into account the
AAC reduction criteria;

(h) apply the AAC reduction criteria fairly, impartially and without regard to
any past disagreements between the parties;

(i) include enough information to allow a contractor acting reasonably to
determine if and how the licence holder is complying with section 33.21;

(j) deliver the proposal to each contractor with a replaceable contract that
pertains to a licence that is included in the forestry revitalization proposal.
[en. B.C. Reg. 524/2004, s. 6.]

33.3 [no content]

Notice of objection

33.4 (1) If a contractor believes a forestry revitalization proposal received from a licence
holder under section 33.22 does not comply with the AAC reduction criteria, the
contractor may give written notice of the objection to the licence holder within
30 days of delivery of the proposal to that contractor.

(2) A notice under subsection (1) must explain why the contractor believes the
proposal does not comply with the AAC reduction criteria.

(3) A contractor may notify the licence holder that the contractor accepts the
proposal and the acceptance is binding on the contractor.

(4) If a contractor does not give written notice of an objection to a forestry revital-
ization proposal under subsection (1) in accordance with subsection (2), the
contractor is deemed to have accepted the proposal.
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(5) If an impacted contractor who objects to a proposal under subsection (1) believes
the proposal does not meet the requirements of section 33.22 (h) in respect of that
contractor, that contractor may include a fairness objection in the notice under
subsection (2).

[en. B.C. Reg. 278/2004, s. 23; am. B.C. Reg. 524/2004, s. 7.]

Acceptance of a proposal

33.41 (1) If no impacted contractor gives the licence holder written notice of an objection
to a forestry revitalization proposal under section 33.4, the proposal is deemed to
be accepted and each contract entered into by the licence holder with respect to
the licences held by that licence holder and included in the proposal is deemed to
be amended or terminated on the expiry of the 30 day period referred to in
section 33.4 (1) or on a later date provided in the proposal.

(2) If a rejection threshold of contractors gives a licence holder written notice of an
objection to a forestry revitalization proposal under section 33.4, and at least one
of those contractors is an impacted contractor, the forestry revitalization proposal
is rejected.

(3) If a forestry revitalization proposal is not rejected under subsection (2), it is
deemed to be accepted.

(4) If a forestry revitalization proposal is rejected under subsection (2) or deemed to
be accepted under subsection (1) or (3), the licence holder, within 7 days of the
rejection or acceptance, must provide written notice of the rejection or
acceptance to all contractors who received the proposal under section 33.22,
which notice must list those contractors who gave written notice of objection
under section 33.4.

[en. B.C. Reg. 278/2004, s. 23.]

Fairness objections

33.42 (1) If a forestry revitalization proposal in respect of the coastal area is not rejected
under section 33.41 (2) within 30 days after the last day the proposal is delivered
to a contractor,

(a) the forestry revitalization proposal is deemed to be accepted and each
contract entered into by the licence holder in respect of the licences in the
proposal is deemed to be amended or terminated as provided for in the
proposal, and

(b) if one or more impacted contractors who objected to the proposal have
made a fairness objection under section 33.4 (5), a dispute is deemed to
exist between the licence holder and each impacted contractor who objected
to the proposal and who made a fairness objection.
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(2) For a dispute deemed to exist under subsection (1),

(a) the sole issue is whether a forestry revitalization proposal deemed to be
accepted meets the requirements of section 33.22 (h) with respect to the
impacted contractors who have made fairness objections,

(b) the conciliator may have regard to other forestry revitalization proposals
made by the licence holder, and

(c) if the conciliator concludes that the requirements of section 33.22 (h) are
not met in respect of one or more of the impacted contractors who have
made fairness objections, the licence holder is liable to those impacted
contractors for damages in an amount determined by the conciliator in
accordance with section 33.7.

(3) If a forestry revitalization proposal in respect of the interior area is not rejected
under section 33.41 (2) within 30 days after the last day the proposal was
delivered to a contractor, and

(a) if no impacted contractor who objected to the proposal has made a fairness
objection, the forestry revitalization proposal is deemed to be accepted and
each contract entered into by the licence holder in respect of the licences in
the proposal is deemed to be amended or terminated as provided for in the
proposal, or

(b) if one or more impacted contractors who objected to the proposal has made
a fairness objection under section 33.4 (5), a dispute is deemed to exist
between the licence holder and those impacted contractors, which dispute
must be resolved in accordance with section 33.51 (9) and (10).

[en. B.C. Reg. 524/2004, s. 8.]

Rejection of proposal

33.43 (1) If a forestry revitalization proposal is rejected under section 33.41 (2) within 30
days after the last day the proposal was delivered to a contractor, the licence
holder may, within 30 days after receipt of the last notice of objection under
section 33.4, by written notice to all contractors who received the forestry revital-
ization proposal,

(a) elect proportionate reduction,
(b) make an amended forestry revitalization proposal, or

(c) commence mediation and arbitration proceedings under section 8.

(2) The licence holder is deemed to have elected proportionate reduction if the
licence holder, in accordance with subsection (1), does not
(a) elect proportionate reduction,
(b) make an amended forestry revitalization proposal, or

(¢) commence mediation and arbitration.
[en. B.C. Reg. 524/2004, s. 9.]
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Dispute resolution proceedings for
a forestry revitalization proposal on the coast

33,5 (1) If a licence holder commences mediation and arbitration referred to in section
33.43 (1) (c) because a forestry revitalization proposal in respect of licences in
the coastal area was rejected, a single dispute is deemed to exist, as of the date of
commencement, between the licence holder and all impacted contractors who
have delivered notices of objection to the licence holder under section 33.4 (1).

(2) The following apply to mediation or arbitration commenced in respect of a
dispute deemed to exist under subsection (1):

(a) alicence holder must deliver a notice of the dispute resolution proceedings
to each contractor with a replaceable contract that pertains to a licence
included in the forestry revitalization proposal, and to each union whose
members may be affected by the disposition of the dispute;

(b) the following may take part in the mediation or arbitration as an intervenor
to the extent permitted by the conciliator:

(i) a contractor who is entitled to receive notice under paragraph (a), and
who is not an impacted contractor who delivered a notice of objection
under section 33.4 (1);

(i1) a union that is entitled to receive notice under paragraph (a);
(c) the conciliator must determine

(i) if the forestry revitalization proposal is consistent with the AAC
reduction criteria, and

(ii) if the requirements of section 33.22 (h) have been met in respect of a
contractor who is a party to the dispute and has made a fairness
objection under section 33.4 (5),

and in making a determination under subparagraph (i) or (ii), the conciliator
may have regard to other forestry revitalization proposals made by the
licence holder.

(3) If the conciliator determines under subsection (2) that the forestry revitalization
proposal is consistent with the AAC reduction criteria and meets the require-
ments of section 33.22 (h), the forestry revitalization proposal is deemed to be
accepted and each contract entered into by the licence holder in respect of
licences in the proposal is deemed to be amended or terminated as provided for
in the proposal.

(4) If the conciliator determines under subsection (2) that the forestry revitalization
proposal is consistent with the AAC reduction criteria, but that the requirements
of section 33.22 (h) have not been met with respect to one or more impacted
contractors who made fairness objections,
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(a) the forestry revitalization proposal is deemed to be accepted and each
contract entered into by the licence holder in respect of licences in the
proposal is deemed to be amended or terminated as provided for in the
proposal, and

(b) the licence holder is liable to those impacted contractors for damages in an
amount to be determined by the conciliator in accordance with section 33.7.

(5) If the conciliator determines under subsection (2) that the forestry revitalization
proposal is not consistent with AAC reduction criteria, the licence holder may,
within 30 days of the determination by the conciliator and by written notice to
each contractor with a replaceable contract that pertains to the forestry revital-
ization proposal,

(a) impose the forestry revitalization proposal,
(b) make an amended forestry revitalization proposal, or

(c) elect proportionate reduction.

(6) A licence holder is deemed to have elected proportionate reduction if the holder
(a) has not imposed the forestry revitalization proposal,
(b) made an amended forestry revitalization proposal, or
(c) elected proportionate reduction

within 30 days of the determination under subsection (2) that the proposal is not
consistent with the AAC reduction criteria.

(7) If a licence holder imposes the forestry revitalization proposal under subsection
(5) (a),

(a) that proposal is deemed to be accepted and each contract entered into by the
licence holder with respect to the licences held by the licence holder and
included in the proposal is deemed to be amended or terminated on the date
provided in the proposal, and

(b) the licence holder is liable to any impacted contractor who objected to the
proposal for damages in an amount determined by the conciliator in
accordance with section 33.7.

(8) If a licence holder makes an amended forestry revitalization proposal, under
subsection (5), in respect of licences, and a rejection threshold of contractors
gives the licence holder written notice of objection to the amended forestry
revitalization proposal under section 33.4,

(a) despite section 33.43, that proposal is deemed to be accepted, and each
contract that is entered into by the licence holder with respect to the licences
held by the licence holder and included in the proposal is deemed to be
amended or terminated on the date provided in the proposal, and

(b) the licence holder is liable to each impacted contractor who objected to that
proposal in an amount determined by the conciliator in accordance with
section 33.7.
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(9) If a licence holder makes an amended forestry revitalization proposal, under
subsection (5), in respect of licences, and a rejection threshold of contractors does
not give the licence holder written notice of objection to the amended forestry
revitalization proposal under section 33.4

(a) that proposal is deemed to be accepted and each contract entered into by the
licence holder with respect to the licences held by the licence holder and
included in the proposal is deemed to be amended or terminated on the date
provided in the proposal,

(b) the conciliator may determine if the amended forestry revitalization
proposal meets the requirements of section 33.22 (h), on the application of
any impacted contractor who made a fairness objection in relation to that
proposal within 30 days after receipt of the amended forestry revitalization
proposal from the licence holder, and

(c) if the conciliator makes a determination under paragraph (b) that the
amended proposal does not meet the requirements of section 33.22 (h) in
respect of one or more of the impacted contractors who objected, the licence
holder is liable in damages to those contractors in an amount to be
determined by the conciliator in accordance with section 33.7.

[en. B.C. Reg. 524/2004, s. 10.]

Dispute resolution proceedings for a forestry revitalization proposal for the interior

33.51 (1) If a licence holder commences mediation and arbitration referred to in section
33.43 (1) (c) because a forestry revitalization proposal in respect of licences in
the interior area was rejected, a single dispute is deemed to exist, as of the date
of commencement, between the licence holder and all impacted contractors who
have delivered notices of objection to the licence holder under section 33.4 (1).

(2) The following apply to mediation or arbitration commenced in respect of a
dispute deemed to exist under subsection (1):

(a) alicence holder must deliver a notice of the dispute resolution proceedings
to each contractor with a replaceable contract that pertains to a licence
included in the forestry revitalization proposal, and to each union whose
members may be affected by the disposition of the dispute;

(b) the following may take part in the mediation or arbitration as an intervenor
to the extent permitted by the conciliator:

(i) a contractor who is entitled to receive notice under paragraph (a), and
who is not an impacted contractor who delivered a notice of objection
under section 33.4 (1);

(i1) a union that is entitled to receive notice under paragraph (a);
(c) the conciliator must determine

(i) if the forestry revitalization proposal is consistent with the AAC
reduction criteria, and
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(i1) if the requirements of section 33.22 (h) have been met in respect of a
contractor who is a party to the dispute and has made a fairness
objection under section 33.4 (5),

and in making a determination under subparagraph (i) or (ii), the conciliator
may have regard to other forestry revitalization proposals made by the
licence holder.

(3) If the conciliator determines under subsection (2) that the forestry revitalization
proposal is consistent with the AAC reduction criteria, and

(a) meets the requirements of section 33.22 (h), the forestry revitalization
proposal is deemed to be accepted and each contract entered into by the
licence holder in respect of licences in the proposal is deemed to be
amended or terminated as provided for in the proposal, or

(b) does not meet the requirements of section 33.22 (h), subsection (10) will
apply.

(4) If the conciliator has determined under subsection (2) that the forestry revital-
ization proposal is not consistent with AAC reduction criteria, the licence holder
may, within 30 days of the determination by the conciliator and by written notice
to each contractor with a replaceable contract that pertains to the forestry revital-
ization proposal,

(a) make an amended forestry revitalization proposal, or
(b) elect proportionate reduction.

(5) If a licence holder has not made an amended forestry revitalization proposal, or
elected proportionate reduction, within 30 days of the determination under
subsection (2) that the proposal is not consistent with the AAC reduction criteria,
the licence holder is deemed to have elected proportionate reduction.

(6) If, in respect of an amended forestry revitalization proposal made under
subsection (4),

(a) arejection threshold of contractors gives a licence holder written notice of
objection to the proposal under section 33.4, and
(b) at least one of those contractors is an impacted contractor
the licence holder, by written notice to all contractors who received the proposal,
must
(c) elect proportionate reduction, or
(d) refer the proposal to the conciliator.

(7) If a licence holder refers the amended forestry revitalization proposal to a
conciliator under subsection (6), subsection (2) will apply, except that if the
conciliator determines that the forestry revitalization proposal is consistent with
the AAC reduction criteria, but that the requirements of section 33.22 (h) have
not been met with respect to one or more impacted contractors who made fairness
objections,
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(a) the forestry revitalization proposal is deemed to be accepted and each
contract entered into by the licence holder in respect of licences in the
proposal is deemed to be amended or terminated as provided for in the
proposal, and

(b) the licence holder is liable to those impacted contractors for damages in an
amount to be determined by the conciliator in accordance with section 33.7.

(8) If

(a) the conciliator has determined under subsection (2) that the amended
forestry revitalization proposal referred under subsection (6) is not
consistent with the AAC reduction criteria, or

(b) the licence holder has not elected proportionate reduction or referred an
amended forestry revitalization proposal to the conciliator under subsection

(5,

the licence holder is deemed to have elected proportionate reduction.

(9) For a dispute deemed to exist under section 33.42 (3), the sole issue is whether a
forestry revitalization proposal deemed to be accepted meets the requirements of
section 33.22 (h) with respect to the impacted contractors who have made
fairness objections.

(10) If

(a) for a dispute deemed to exist under section 33.42 (3), the conciliator
determines that the requirements of section 33.22 (h) are not met in respect
of one or more of the impacted contractors who have made fairness
objections to the forestry revitalization proposal, or

(b) the conciliator has determined under subsection (2) that the forestry revital-
ization proposal is consistent with the AAC reduction criteria, but that the
requirements of section 33.22 (h) have not been met with respect to one or
more impacted contractors who made fairness objections to the proposal,

the licence holder may, within 30 days of the determination and by written notice
to those contractors,

(c) amend the forestry revitalization proposal with respect to those impacted
contractors only, or

(d) elect to pay damages to those impacted contractors in respect of whom the
conciliator has found that the requirements of section 33.22 (h) have not
been met, in an amount determined by the conciliator in accordance with
section 33.7.

(11) If a licence holder amends a forestry revitalization proposal under subsection
(10), and one or more of the impacted contractors in respect of whom the
proposal was amended objects to the amendment, the conciliator may, on the
application of any of those impacted contractors made within 30 days after
receipt of the amended forestry revitalization proposal from the licence holder,

42.2 December 3, 2004
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determine if the amended forestry revitalization proposal meets the requirements
of section 33.22 (h).

(12) If the conciliator makes a determination under subsection (11) that the amended
proposal does not meet the requirements of section 33.22 (h) in respect of one or
more impacted contractors, or if the licence holder fails to make an amended
forestry revitalization proposal under subsection (10) (c) or to elect damages
under paragraph (10) (d), the licence holder is liable for damages to those
contractors in an amount to be determined by the conciliator in accordance with
section 33.7.

(13) The amended forestry revitalization proposal made under subsection (10) (c), or
if an amended proposal is not made, the forestry revitalization proposal described
in subsection (10) (a) or (b), as the case may be, is deemed to be accepted and
each contract entered into by the licence holder in respect of licences in the
proposal is deemed to be amended or terminated as provided for in the proposal.

[en. B.C. Reg. 524/2004, s. 11.]

Proportionate reductio

33.6 (1) If aforestry revitalization proposal has not been accepted under section 33.41 or
referred to dispute resolution under section 33.43 (1) (c), the licence holder may
elect proportionate reduction, by written notice to all contractors holding
replaceable contracts in respect of a group of licences or an ungrouped licence,
at any time after

(a) receiving an order of the minister under the Forestry Revitalization Act for
that group of licences, or

(b) the coming into force of this section for an ungrouped licence.

(2) Subject to subsection (1), the licence holder must implement proportionate
reduction by written notice to all contractors holding replaceable contracts in
respect of an ungrouped licence or group of licences, if, in respect of the
ungrouped licence or group of licences, the licence holder has failed to make a
forestry revitalization proposal by the time specified in section 33.2 (3).

(3) A licence holder who has elected or is deemed to have elected proportionate
reduction under section 33.43, 33.5 or 33.51 must give a written notice to all
contractors holding replaceable contracts affected by the reduction.

(4) The notice under subsections (1) to (3) must specify the effect of the propor-
tionate reduction on each contract to which it applies with enough information to
allow a reasonable person to determine if the licensee is complying with the
requirements of section 33.21.

(5) If proportionate reduction is elected, deemed elected or implemented, the parties
to a replaceable contract must amend their contract, if necessary, to reflect that
reduction.

[en. B.C. Reg. 278/2004, s. 23; am. B.C. Reg. 524/2004, s. 12.]
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Damages

33.7 (1) If an impacted contractor is entitled to receive damages from a licence holder
under either section 33.5 or 33.51, the amount of damages payable by the licence
holder must equal

X-Y

where

X is the damages that the conciliator determines would be payable based on a
wrongful termination of a replaceable contract with an amount of work
equal to the difference between

(i) the amount of work each year that would be available to that
contractor based on a proportionate reduction, and

(i1) the amount of work each year as proposed for that contractor in the
forestry revitalization proposal,

which determination is to be made without reference to any requirement by
the contractor to mitigate the loss associated with that difference whether
under the Forestry Revitalization Trust or otherwise, and

Y is the amount of mitigation funds that a contractor will receive under the
Forestry Revitalization Trust based on a reduction in amount of work
equivalent to the difference between

(i) the amount of work each year that would be available to that
contractor based on a proportionate reduction, and

(i1) the amount of work each year as proposed for that contractor in the
forestry revitalization plan.

(2) Except as provided in subsection (1), a licence holder is not liable to a contractor
or subcontractor for any damages or other remedy arising directly or indirectly
from a reduction in the amount of work in, or termination of, a replaceable
contract, that takes place as a result of this Division.

(3) A contractor is not liable to a subcontractor for any damages or other remedy
arising directly or indirectly from a reduction in the amount of work in, or
termination of, a replaceable contract, that takes place as a result of this Division.

(4) A contractor or subcontractor, within 90 days of receiving notice that the amount
of work under the contract or subcontract has been reduced under this Division,
may terminate a replaceable contract or subcontract, by written notice to the
licence holder or contractor, without incurring any liability to the other party.

[en. B.C. Reg. 524/2004, s. 13.]

42.4 December 3, 2004
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Division 5.2 - Licence Transfer, Subdivision and Consolidation

Licence transfer

33.8 A replaceable contract must provide that if the licence that the contract pertains to is
transferred, the licence holder must require, as a condition of such transfer, that the
transferee either

(a) assume the licence holder’s obligations under the contract, or

(b) offer a new replaceable contract to the contractor on substantially the same
terms and conditions as the original replaceable contract.

[en. B.C. Reg. 278/2004, s. 23.]

Licence subdivision

33.9 A replaceable contract must provide that if the licence that the contract pertains to is
amended with the result that the harvesting rights granted under the licence are
granted under two or more licences and the replaceable contract is affected by the
amendment

(a) the licence holder must offer the contractor one or more replaceable
contracts that pertain to one or more of the licences arising out of the
amendment,

(b) the amount of work specified in the replaceable contracts offered to the
contractor under paragraph (a) must be, in the aggregate, equivalent to or
greater than the amount of work specified in the original replaceable
contract, and

(c) the replaceable contracts offered to the contractor under paragraph (a) must
be on substantially the same terms and conditions as the original
replaceable contract, except for the amount of work specified in each
contract.

[en. B.C. Reg. 278/2004, s. 23.]

Licence consolidation

33.91 A replaceable contract must provide that if the licence that the contract pertains to,
together with one or more other licences held by the licence holder, is replaced with a
single licence,

(a) the licence holder must offer the contractor a replaceable contract that
pertains to the single licence,

December 3, 2004 43
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(b) subject to paragraphs (c) and (d), the amount of work specified in the
replaceable contract offered to the contractor under paragraph (a) must be
equal to
Nx(O=+P)
where

N = the amount of work specified in the original replaceable contract,

O= the allowable annual cut of the licence that the original contract
pertained to, and

P = allowable annual cut of the single licence arising out of the
replacement of the licence that the original replaceable contract
pertains to,

(c) if the contractor and licence holder have agreed to specify the amount of
work in the original replaceable contract as a fixed quantity, the amount of
work specified in the new replaceable contract offered to the contractor
under paragraph (a) must be the same as the amount of work specified in the
original replaceable contract,

(d) if the contractor and licence holder have agreed to specify the amount of
work in the original replaceable contract in a manner other than as a
percentage of the total amount of such work to be performed under the
licence or as a fixed quantity, the amount of work specified in the new
replaceable contract offered to the contractor under paragraph (a) must be
equivalent to the amount of work in the original replaceable contract, and

(e) except as provided in paragraphs (b) and (d), a replaceable contract offered
to the contractor under paragraph (a) must be on substantially the same
terms and conditions as the original replaceable contract.

[en. B.C. Reg. 278/2004, s. 23.]

Division 6 = Subcontracts

Replaceable subcontracts

34 A contractor who offers a person a subcontract to replace the person’s replaceable
subcontract must do so with a replaceable subcontract.
[en. B.C. Reg. 278/2004, s. 24.]

Length and commencement of term and replaceability

35 (1) The replaceable subcontract that a contractor is required to offer to a subcon-
tractor under section 34 or 37.1 must provide that, if the subcontractor has satis-
factorily performed its obligations under the subcontract, and subject to the
contractor continuing to satisfactorily perform the existing subcontract,

(a) the contractor must offer a replacement subcontract to the subcontractor,
and

(b) the replacement subcontract must

44 December 3, 2004
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(i) be offered 3 months or more before the expiry of the subcontract
being replaced,

(i1) provide that it commences on or before the expiry of the subcontract
being replaced,

(iii) be for a term no shorter than the term of the subcontract being
replaced,

(iv) provide for payment to the subcontractor of amounts in respect of
timber harvesting services as agreed to by the parties or, failing
agreement, as determined in accordance with section 25, and

(v) otherwise be on substantially the same terms and conditions as the
contract it replaces.

(2) If a replaceable subcontract does not provide for an expiry date the subcontract
expires on the second anniversary of the date on which the contract commenced.

[am. B.C. Reg. 278/2004, s. 25.]

Amount of work

36 (1) A replaceable subcontract must specify an amount of work to be performed
during the term of the subcontract.

(2) The amount of work specified in a replaceable subcontract must be expressed as

(a) a fixed amount of work expressed in units of work appropriate to the type
of work performed under the subcontract, or

(b) a specified percentage of the total amount of work of the type performed by
the subcontractor that is required by the contractor in respect of all timber
harvesting operations carried out under the replaceable contract during each
term of the replaceable subcontract.

(3) If a replaceable subcontract does not specify an amount of work in a manner
provided for in subsection (2), the replacement subcontract that the contractor is
required to offer to the subcontractor is deemed to specify an amount of work in
accordance with subsection (2) (b) where the specified percentage is equal to

(K+L)x 100
where

K s the total amount of work performed by the subcontractor under the
replaceable subcontract during the term of the subcontract being replaced,
and

L. isthe total amount of work of the type performed by the subcontractor that
is required by the contractor in respect of all timber harvesting operations
carried out under the replaceable contract during the term of the subcon-
tract being replaced.

July 30, 2004 45
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Right respecting insufficient work

37 (1) Replaceable subcontracts must provide that the obligation of the contractor to
offer a replacement subcontract is subject to it being apparent, at the time when
the offer otherwise must be made, that there will continue to be a sufficient
amount of work available for the replacement subcontract.

(2) Replacement subcontracts must provide that if the contractor runs out of work
available for the purposes of the replacement subcontract, then either the
contractor or the subcontractor, on written notice to the other, may terminate the
contract without either party incurring any liability to the other.

Licence transfer, subdivision or consolidation

37.1 A replaceable subcontract must provide that if a contract is offered to a contractor
under a provision required by section 33.8, 33.9 or 33.91 in replacement for a
replaceable contract to which the replaceable subcontract pertains, the contractor must
offer the subcontractor one or more replaceable subcontracts to replace the subcon-
tract.

[en. B.C. Reg. 278/2004, s. 26.]

Contract transfer

37.2 A replaceable subcontract must provide that if the replaceable contract that the
subcontract pertains to is assigned, the contractor must require, as a condition of such
transfer, that the transferee either

(a) assume the contractor’s obligations under the subcontract, or
(b) offer a new replaceable subcontract to the subcontractor on substantially the

same terms and conditions as the subcontract.
[en. B.C. Reg. 278/2004, s. 26.]

Other sections applicable to subcontracts

38 Sections 22, 24.1, 25, 25.1, 25.2, 26 and 26.01 apply to replaceable subcontracts, and
a reference to a licence holder or contractor or to a licence or contract in those
sections, or any standard provision required by those sections, applies to a contractor
or subcontractor or to a contract or subcontract as the context requires.

[en. B.C. Reg. 278/2004, s. 27.]

PART 6 - CONTRACTOR CLAUSE COMPLIANCE

Compliance with contractor clause to be assessed annually

39 (1) Compliance, by the holder of a licence as referred to in the definition of
“contractor clause”, must be assessed for each calendar year in accordance with
this regulation.

(2) If on April 1, 1996 the holder of a tree farm licence or a forest licence for the
interior area is relying on a contract that is not a replaceable contract to comply
with the contractor clause in that licence, the licence holder may at any time

46 July 30, 2004
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before January 1, 1997, substitute any replaceable contract relating to the licence
for that non-replaceable contract for the purpose of compliance with the
contractor clause.

Coastal area compliance

40 The holder of a replaceable tree farm licence for the coastal area complies with the
contractor clause only if the volume of timber that is required to be harvested under
the licence by a person under contract is so harvested under any combination of full
contracts, each of which provides for a term of at least 5 years, and phase contracts
each of which provides for a term of at least 2 years.

Interior area compliance

41 The holder of a replaceable tree farm licence or replaceable forest licence for the
interior area referred to in the definition of “contractor clause” complies with the
contractor clause only if

(a) at least 70% of the volume of timber that is required to be harvested under
the licence by a person under contract is so harvested under

(i) full contracts, each of which provides for a term of at least 5 years,

(ii) phase contracts, each of which provides for a term of at least 5 years,
or

(iii) any combination of full contracts described in subparagraph (i) and
phase contracts described in subparagraph (ii), and

(b) the remaining volume of timber that is required to be harvested by a person
under contract is so harvested under

(i) full contracts, each of which provides for a term of at least 2 years,

(ii) phase contracts, each of which provides for a term of at least 2 years,
or

(iii) any combination of full contracts described in subparagraph (i) and
phase contracts described in subparagraph (ii).
Notification to contractors for the interior area

42 For each contract used by a licence holder for the purpose of complying with a
contractor clause in a licence for the interior area, the licence holder must

(a) provide a copy of the contract to the ministry on request, and

(b) advise the contractor, on request, whether the contract is being used for the
purpose of complying with the contractor clause in the licence and, if so, of
the volume of timber attributed to the contract by the licence holder for the
purposes of complying with the contractor clause in that licence.

Volume attributable to full contracts

43 For assessment of compliance with a contractor clause,

December 3, 2004 47
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(a) timber that is included in the calculation of the volume harvested under a
full contract must not be included in the calculation of the volume of timber
handled under a phase contract, and

(b) the volume of timber harvested under a full contract during a calendar year
is the attributable volume.

Volume attributable to phase contracts
44 For assessment of compliance with a contractor clause

(a) the volume of timber deemed to be harvested under a phase contract, other
than a phase contract for logging road construction, logging road
maintenance and logging access road construction, is calculated by
applying the formula

MxP
where

M is the aggregate of the phase contribution amounts for the phases
included in the contract divided by the allowable annual cut of the
licence to which the contract pertains, and

P is the volume of timber harvested under the phase contract,

(b) the volume of timber deemed to be harvested under a phase contract for
logging road construction, logging road maintenance or logging access road
construction is calculated by applying the formula

Qx(R=S)
where
Q is the volume of timber harvested under the licence,

R is the total cost for the appropriate phase contract in the year of
construction or maintenance, as the case may be, and

S is the total cost incurred by the licence holder for all phases of the
timber harvesting operation on the licence, and

(c) the volume of timber harvested under phase contracts during a calendar year
is the sum of the volumes as calculated under paragraphs (a) and (b) and is
the attributable volume.

[am. B.C. Reg. 524/2004, s. 14.]
Total volume deemed contracted

45 The total volume of timber attributable to contracts is the sum of the volume of timber
attributable to full contracts and phase contracts.

48 December 3, 2004
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Condition on relief — tree farm licences

46 The minister, in granting the relief referred to in section 35 (1) (I) of the Act, must not
relieve the holder of a tree farm licence from the provisions of section 35 (1) (1) of the
Act unless satisfied that compliance is not feasible in the circumstances.

Discretion to grant relief for forest licences

47 (1) The minister by order may relieve the holder of a forest licence for the interior
from one or more provisions of this Part, subject to the conditions, if any,
imposed by the minister.

(2) The minister must exercise the power granted by subsection (1) only if satisfied
that compliance is not feasible in the circumstances.

PART 7 - STANDARD PROVISIONS

Required provisions
48 To comply with the requirements of each of the sections listed below, a contract or
subcontract must contain either the provision set out in the Schedule listed beside the
section below, or a provision agreed to by the parties that is consistent in all material
ways with the requirement represented by that sectionl7.

Section Schedule
4 (1) 1
4(2) 2

5 3

13 4

14 5

15 6

17 (2) 7

18 (1) 8

18 (3) 9

18 (5) 10

20 11

21 12

22 (1) and (2) 13
24.1 13.1

27 15

33 16
33.8 16.1
339 16.2
33.91 16.3

35 17
36(2) 18
July 30, 2004 49
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37(1) 19
37(2) 20
37.1 21
37.2 22

[en. B.C. Reg. 278/2004, s. 29.]

Standard dispute resolution provision

49 To comply with the requirement of section 5, a contract or subcontract must contain
either

(a) the standard provision set out in Schedule 3, or

(b) a provision for dispute resolution agreed to by the parties on or after April
1, 1996 that is consistent with the Commercial Arbitration Act, that provides
for the use of both mediation and arbitration, and that provides for the
appointment of a mediator and, if necessary, an arbitrator within the time
frames provided for in section 8.

Standard provisions

50 The provisions set out in Schedules 1 to 22 are standard provisions for the purpose of
section 160 of the Act.

[am. B.C. Reg. 278/2004, s. 30.]

Deadlines for amendment

51 For the purpose of section 160 of the Act, the deadline before which the parties to a
contract or subcontract that does not comply with section 4 (1) or (2), 5, 13, 14, 15,
17 (2), 18 (1), (3) and (5), 20, 21, 22 (1) or (2), 24.1, 27, 33, 33.8, 33.9, 33.91, 35,
36 (2), 37 (1) or (2), 37.1 or 37.2 must amend the contract or subcontract in order to
comply is
(a) June 21, 2004, for those contracts and subcontracts in effect on
June 21, 2004, and
(b) the date the contract or subcontract is made, for those contracts and subcon-
tracts entered into after June 21, 2004.
[en. B.C. Reg. 278/2004, s. 31.]

PART 8 - WAIVER OR AMENDMENT OF REQUIREMENT

Waiver or amendment of certain requirements of the regulation

52 If, on or after June 21, 2004, a licence holder and a contractor or a contractor and a
subcontractor agree in writing, they may waive or amend any of the requirements of
sections 6, 8 to 10, 12 to 15, 17 to 26.02, 34 to 38 and those requirements of Part 7 that
relate to any of those sections.

[en. B.C. Reg. 278/2004, s. 32.]
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SCHEDULE 1
(Section4 (1))

STANDARD PROVISION = ASSIGNABILITY OF
REPLACEABLE CONTRACTS

1  The contractor may assign any of its rights or interest under this contract, provided the
contractor first obtains the consent of the licence holder.

2 The licence holder will not unreasonably withhold its consent to any assignment proposed by
the contractor.

SCHEDULE 2
(Section 4 (2))
STANDARD PROVISION - ASSIGNABILITY OF
REPLACEABLE SUBCONTRACTS

1  The subcontractor may assign any of its rights or interest under this contract, provided the
subcontractor first obtains the consent of the contractor.

2 The contractor will not unreasonably withhold its consent to any assignment proposed by the
contractor.

SCHEDULE 3
[en. B.C. Reg. 278/2004, s. 33.]

(Section 3)
STANDARD PROVISION — RESOLUTION OF DISPUTES

1  All disputes that have arisen or may arise between the parties under or in connection with this
contract will be referred to mediation and, if not resolved by the parties through mediation, will
be referred to arbitration in accordance with the dispute resolution systems established by the
regulation.

SCHEDULE 4
(Section 13)
STANDARD PROVISION = REPLACEMENT CONTRACT

1 Provided that the contractor has satisfactorily performed the contractor’s obligations under this
contract, and subject to the contractor continuing to do so, the licence holder will, at least 3
months before the expiry of this contract, offer the contractor a replacement contract that

(a) commences on or before the expiry of this contract,

(b) except as provided for in paragraph (c) and in the regulation, has substantially the
same terms and conditions as this contract, and
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(c) provides for payment to the contractor of amounts to be agreed upon by the parties,
or failing agreement, determined by the method of dispute resolution provided for
in the contract.

SCHEDULE 5

[am. B.C. Regs. 278/2004, s. 34; 524/2004, s. 15.]

(Section 14)
STANDARD PROVISION - CHANGES

1  Subject to section 2, the licence holder may, for bona fide business and operational reasons and
on reasonable notice to the contractor, require the contractor to do one or more of the following:

(a) use timber harvesting methods, technology or silviculture systems that are different
than those historically used by the contractor under the contract;

(b) move to a new operating area;
(c) comply with different operating specifications;

(d) undertake any other operating change necessary to comply with a direction made by
a government agency or lawful obligation imposed by a federal, provincial or
municipal government;

and the contractor will comply with the requirements.

2 Despite section 1, if a requirement made by a licence holder under section 1 results in a
substantial change in the timber harvesting services provided by the contractor, the contractor
may, within 30 days of receiving notice of the requirement, and by written notice to the licence
holder, terminate the contract without liability to the licence holder.

3 If a requirement is made under section 1 and the contractor does not elect to terminate this
contract under section 2, either party may, within 90 days of the contractor receiving notice
under section 1, request a review of the rate then in effect.

4  If either party requests a rate review pursuant to section 3 and the parties are unable to agree

upon a new rate, a rate dispute is deemed to exist and must be resolved in accordance with Part
5, Division 4 of the regulation.

SCHEDULE 6
(Section 15)
STANDARD PROVISION — TERMINATION
1  If alicence in respect of which the contractor is providing timber harvesting services under this

contract expires or is cancelled or surrendered, this contract may be terminated by either party,
to the extent that it relates to that licence, without liability to the other party.

52 December 3, 2004
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SCHEDULE 7
(Section 17 (2))
AMOUNT OF WORK

1  Except as provided in the regulation, or in a provision of this contract permitted or required by
the regulation, the licence holder will not reduce the specified amount of work to be performed
by the contractor in each year of this contract.

SCHEDULE 8§
(Section 18 (1))
VOLUME DEPENDENT CONTRACT

1  Subject to the regulation, and subject to a provision of this contract permitted or required by the
regulation, in each year of the term of this contract the licence holder will allocate to the
contractor and the contractor will perform the timber harvesting services of the type provided
for in this contract that are required to process ...... percent (.....%) of the total amount of timber
processed by the licence holder under the licence in that year.

SCHEDULE 9
(Section 18 (3))
DEDICATED PHASE CONTRACT

1  Subject to the regulation, or a provision of this contract permitted or required by the regulation,
in each year of the term of this contract the licence holder will allocate to the contractor and the
contractor will perform the timber harvesting services of the type provided for in this contract
that are required to process ...... percent (......%) of the work of that type which is required to
facilitate the timber harvesting operations of ...... [insert the name of the contractor or a
description of the company operation to which this contract is dedicated].

SCHEDULE 10
(Section 18 (5))
VOLUME INDEPENDENT CONTRACT

1  Subject to the regulation, or a provision of this contract permitted or required by the regulation,
in each year of the term of this contract the licence holder will allocate to the contractor and the
contractor will perform the timber harvesting services of the type provided for in this contract
that are required to process ...... percent (......%) of the difference between A and B where

A is the total amount of work of the type provided for in this contract required by the
licence holder in that year for the purposes of all timber harvesting operations carried
out under the licence, and

B is the total amount of work of the type provided for in this contract that is provided to
the licence holder in that year for the purpose of timber harvesting operations under the
licence
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1

1

(a) under replaceable contracts described in section 18 (1) of the regulation that pertain
to the licence.

(b) under dedicated phase contracts, as defined in the regulation, that pertain to the
licence, and

(c) by employees of a licence holder as part of one or more company operations that
operate as an integrated unit performing a substantial portion of a timber harvesting
operation but, for greater certainty, not including work that, if performed by a
contractor, would be characterized as work performed under a volume independent
contract.

SCHEDULE 11
(Section 20)
EXPERIMENTS

In any year during the term of this contract, the licence holder may allocate to the contractor,
and the contractor must perform, an amount of work that is less than the amount of work
specified in the contract, if
(a) the reduction in the amount of work is necessary to enable the licence holder to
experiment with timber harvesting methods, technology or silviculture systems

different than those used historically by the licence holder on the licence to which
the contract relates,

(b) the contractor receives reasonable notice of the reduction,

(c) the experiment is for bona fide business and operational reasons,

(d) it is not practicable for the contractor to perform the work required to conduct the
experiment, and

(e¢) the licence holder has used reasonable efforts to distribute the reduction of work
associated with any experiments fairly among company operations and other
contractors carrying out timber harvesting operations under the licence.

SCHEDULE 12
[am. B.C. Reg. 278/2004, s. 35.]

(Section 21)
DIFFERING AMOUNT OF WORK

In any year during the term of this contract, the licence holder may allocate to the contractor and
the contractor must perform an amount of work that differs from the amount of work specified
in the contract, provided that

(a) the difference is attributable to bona fide business and operating reasons on the part
of the licence holder, and

(b) the amount of work that the licence holder allocates to the contractor and that the
contractor is required to perform under this contract over each amount of work
compliance period of the licence is equal to or greater than 95% of the aggregate of
the specified amount of work provided for during that amount of work compliance
period, less the aggregate of any reductions in that amount of work imposed during
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that amount of work compliance period as permitted by a provision of this contract
required or permitted by section 20 or 22 of the regulation.

SCHEDULE 13
(Section 22 (1) and (2))
STANDARD PROVISION = EVENTS BEYOND CONTROL

1 The licence holder is not liable to the contractor for any failure to allocate to the contractor in
any year the amount of work specified in this contract, as adjusted pursuant to a provision of this
contract required or permitted by sections 20 or 21 of the regulation, if the failure results from
changes in law, natural disasters, interference by a person who is not a party to the contract or
any other event beyond the reasonable control of the licence holder, other than a change in the
market price of logs.

2 The contractor is not liable to the licence holder for any failure to perform the amount of work
allocated by the licence holder in any year if the failure results from changes in law, natural
disasters, interference by a person who is not a party to this contract or any other event beyond
the reasonable control of the contractor, other than a change in the market price of logs.

SCHEDULE 13.1
[en. B.C. Reg. 278/2004, s. 36.]

(Section 24.1)
STANDARD PROVISION - RATE DISPUTE

1  If a rate dispute as defined in the regulation arises, the dispute will be resolved in accordance
with the provisions of this contract for dispute resolution and as required by Part 5, Division 4
of the regulation.

SCHEDULE 14
Repealed. [B.C. Reg. 278/2004, s. 37.]

SCHEDULE 15
(Section 27)
STANDARD PROVISION - AAC REDUCTION PROPOSAL
1 Thelicence holder may make a proposal to the contractor to reduce the amount of work specified

in this contract or to terminate this contract in accordance with section 27 of the regulation if

(a) the allowable annual cut of the licence in respect of which the contractor is
providing services under this contract is reduced, or

(b) alicence that is subject to a fibre basket agreement affecting this contract expires or
is cancelled or surrendered.

2 The amount of work specified in this contract will be amended or this contract terminated in
accordance with the resolution of a proposal made under section 1.
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SCHEDULE 16
(Section 33)

STANDARD PROVISION - TERMINATION
DUE TO WORK REDUCTION

1  If the amount of work to be provided by the contractor under this contract is reduced as a result
of a proposal made in accordance with a provision of this contract required by section 27 of the
regulation, the contractor may, within 90 days of the reduction taking effect, by written notice
to the licence holder, terminate this contract without incurring any liability to the licence holder.

SCHEDULE 16.1
[en. B.C. Reg. 278/2004, s. 38.]
(Section 33.8)

LICENCE TRANSFER
1  If the licence holder transfers the licence, the licence holder will require, as a condition of the
transfer of the licence, that the transferee of the licence either
(a) assume the licence holder’s obligations under this contract, or

(b) offer a new contract to the contractor on substantially the same terms and conditions
as the contract.

SCHEDULE 16.2
[en. B.C. Reg. 278/2004, s. 38.]
(Section 33.9)

LICENCE SUBDIVISION

1  If the licence to which this contract pertains is amended such that the harvesting rights granted
under that licence are granted under two or more licences, and the contractor’s rights under this
contract are affected by the amendment, the licence holder will offer the contractor one or more
contracts that

(a) commence on the date of amendment,
(b) terminate and replace this contract,
(c) pertain to one or more licences that arise from the subdivision,

(d) specify an amount of work that, in aggregate with all contracts offered to the
contractor under this section, is equivalent to the specified amount of work in this
contract, and

(e) except as otherwise provided in this section, are on substantially the same terms and
conditions as this contract.
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SCHEDULE 16.3
[en. B.C. Reg. 278/2004, s. 38.]
(Section 33.91)

LICENCE CONSOLIDATION

1  If the licence to which this contract pertains, together with one or more other licences held by
the licence holder, are replaced with a single licence, the licence holder will offer the contractor
a contract that

(a) commences on the date of replacement,
(b) terminates and replaces this contract,
(c) pertains to the licence that arises from the replacement,
(d) subject to paragraphs (e) and (f), specifies an amount of work equal to
Nx(O=+P)
where
N = the amount of work specified in the contract,

O = the allowable annual cut of the licence to which this contract
pertains, and

P = the allowable annual cut of the replacement licence,

(e) specifies the same amount of work as this contract if this contract specifies the
amount of work as a fixed quantity,

(f) specifies the equivalent amount of work as this contract if this contract specifies that
amount of work in a manner other than as a fixed amount or a percentage, and

(g) except as otherwise provided in this section, is on substantially the same terms and
conditions as this contract.

SCHEDULE 17
(Section 35)
REPLACEMENT SUBCONTRACT

1  Provided that the subcontractor has satisfactorily performed the subcontractor’s obligations
under this subcontract, and subject to the contractor continuing to do so, the contractor will, at
least 3 months before the expiry of this subcontract, offer the subcontractor a replacement
subcontract that

(a) commences on or before expiry of this subcontract,

(b) except as provided for in paragraph (c¢) and in the regulation, has substantially the
same terms and conditions as this subcontract, and

(c) provides for payment to the subcontractor of amounts to be agreed upon by the
parties, or failing agreement, to be settled by the method of dispute resolution
applicable to the subcontract.
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SCHEDULE 18
(Section 36 (2))
AMOUNT OF WORK

1  Unless the parties have otherwise agreed to a fixed amount of work to be performed during the
term of this contract and subject to the regulation, during the term of this subco