MINISTRY OF ENVIRONMENT
MEETING INFORMATION NOTE

March 13,2015
File: 280-39
ClLAFFftracking #:277348

PREPARED FOR: Honourable Mary Polak, Minister of Environment
DATE AND TIME OF MEETING: March 18 at 3:45 p.m.

ATTENDEES: Paul Kariya, Clcan Energy BC (CEBC); and,
Susanna I.aaksonen-Craig, Climate Action Sccretariat

ISSULE:

Clean Fnergy BC {CEBC) is likely interested in discussing:
1. The Province’s policy on independent power production (IPP), following the Site C
decision.
2. Development of a new BC Climate Action Plan (CAP 2.0).
3. Negotiation of a new global climate agreement in Paris in December 20135,
4. Offsets for LNG.

BACKGROUND:

1} The independent power producer industry in BC was faunched in 1989 when BC's
Minister of Energy instructed BC Hydro to issue calls for proposals for private power.
The sector 1s represented by CIEBC, formerly known as the Independent Power Producers
of British Columbia. Paul Kariya is Exccutive Director of CEBC.

CEBC’s mandate is to develop a viable clean power industry in British Columbia that
serves the public interest by providing cost-effective electricity through the efficient and
environmentally responsible development of the province's energy resources. CEBC
meets regularly with federal, provincial and municipal governments, First Nations,
utilitics, and other stakcholders 1o [urther the interests of the scctor.

The member companies produce approximately 20% of BC’s clean cnergy and as of
August 2013, had 13 projects under construction throughout BC with a total capital
budget of $2.3 billion.

2) Building on the success of its 2008 Climate Action Plan which, over the past scven years,
has positioned BC as a world leader in tackling climate change, the Province has recently
signalled its intent to develop a new Climate Action Plan (CAP 2.0).

3) Under the auspices of the UNFCCC, a new global agreement to tackle climate change
will be negotiated in Paris in December, 2015, The Minister of Environment will be
attending a number of national and international climate related events in the lead up to
Paris, showcasing BC’s existing suite of world leading climate policies and encouraging

1l of 3

Page 1 of 81 MOE-2015-51968



other jurisdictions to follow our example. BC 1s also working closely with other Canadian
jurisdictions and with sub-national governments internationally, to build momentum
towards Paris by encouraging national governments to make meaningful and ambitious
emission reduction commitments.

4) The GGIRCA provides a GHG emissions intensity benchmark for LNG facilities that can
be met, in part, through the purchase of offsets,

DISCUSSION:

1} Recent topies of interest for CEBC in mectings with provincial ministers have included:
»  2013: A discussion with the Minister of Environment about how clean encrgy can
help the province achicve the goals Hsted in its jobs plan, including through the
provision of clean clectricity for upstream activities in the liquefied natural gas
scctor.
o 2014: A discussion with the Minister of Environment, and the Minister of Encrgy
and Mines (MEM), about the status and further development of the IPP sector.
e  March 2015: A discussion with MEM Fxecutive on cwrrent provineial policy on
IPP, in light of the recent decision to proceed with Site C.
2) CEBC will likely be interested in the scope of any new Climate Action Plan and may
have an interest in informing the content of the Plan.
3) CEBC is likely to be well informed about the progress towards Paris but may have
speeific questions about what BC is doing to inform and support Canada’s negotiating

position {it’s intended national commitment} and the potential implications of this
commitment for independent, clean energy producers in BC.

4) CEBC will be interested in whether clean power projects will be cligible as offsets [or
[LNG producers.

s.13
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Contact:

Susanna Laaksonen-Craiy, Head

Climate Action Secretariat

Prepared by:
David Coney, Manager
Climate Action Secretariar

250-508-4132 cell 250 387 9220
| Reviewed by | TInitials |  Date |

DM L i

| DMO Vi Mar 16/15

| ADM SL.C 13/3/15 j

[ Author DC _13/3/1s
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MINISTRY OF ENVIRONMENT
MEETING INFORMATION NOTE
March 16, 2015
Iile: 280-20
CLIFF/tracking #: 276934

PREPARED FOR: tionourable Mary Polak, Minister of Environmen.
DATE AND TIMFE OF MEETING: Wednesday March 18, 2015, 1pm.

ATTENDEES: Honourable Mary Polak, Minister of Environment
Wes Shoemaker, Deputy Minister, Ministry of Envirenment
Jim Standen, Assistant Deputy Minister, BC Parks
David Ranson Briching
Yarko Petryshyn, Minister’s Fxeculive Assistant

ISSUE(S): BC Parks: Towards A Sustainable Future; a strategy for creating finaicial viability for
BC Parks

BACKGROUND:
BC Parks is one of the largest protected arca systems in North America at 1,029 Parks and
Protected Areas. In 2013/14, BC Parks operated on a budget of $47.9M, of which $16.9M (35%)
is attributed to revenue collected from recreation user fees (retained by POs). The vote allocation
alone made up a BC Parks budget of $31.0MExpenditures against vote allocation and fee revenue
are as follows:

Staffing- S15.5M

Goods & Services - 52.8M

Amortization - $7.5M

Deficiency Payments- $5.2M

Retained fee revenue (compensationto

POs}- 516.9M

1The current BC Parks operating model relies on private Park Operators who are contracted to
deliver park services through procured agreements. Park Operators collect and retain user fees as
compensation for their services and where those fec revenues exceed their projected operating
costs, the operatars bid a return (o General Revenue. Where Lhe fees are not sufficient to cover the
cost of providing service. BC Parks pays a deliciency payment to the Operator from the BC Parks
annual operating budget. A recent procurement of 73% of the park operating agreements resulted
in increases in deficiency payments of approximately $1.8M per year bringing the total deficiency
payments 1o an estimated $7. 1M annually 2,

BC Parks carrics a capital inventory valued at over $700M. Maintaining this capital stock
requires an annual investment of 2% per year or approximately $14M, Amortization of the BC

" The above are the expenditures made against VOTE ALLOCATION, except for retained foe revenne
which comes from Rec User Fees. PEF expenditures come out of a separate account which is not part of the
B Parks operating budget. Expenditures out of PEF were $1.8M in 2013/14. There are also capital
expenditures, 513.0M in 2013/14, but these are not paid against the BC Parks” operating budget (though
amortization will bg).

® Before 2015 fee increase is taken into consideration. The fee increase will reduce this by hetween $860k
and $1.3M depending on negotiation success of regional teams,
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Parks capital stock also requires annual amortization payments from the operating budget ,which
in 2015/16, will be $8.1M and which are estimated (o increase by approximately $300K per year.

The current gap in funding represents a structural shortfall in that it is not a one-time budget
issue. but rather, an ongoing and growing gap between vote allocation and costs. In order to
maintain the high level of services that is the hallmark of the BC Parks brand, the organization
needs 1o close this gap; work that includes looking at new and innovative revenue streams. The
strategies that will be emploved in reaching the goal of financial viability will be the subject of'a
high level strategy, supported by detailed internal work plans and focused work teams.

DISCUSSION:

In late 2013, BC Parks presented to the Core Review Commitice seeking direction on the
transformation of B{ Parks to a more viable operating model. Coming out of this presentation,
BC Parks was directed to explore a viable operating model for the organisation that meets visitor
necds including, where appropriate, encouraging investment by increasing tourism opportunities
and commercial activilies. A review done subsequent to this direction ruled out any signiticant
downsizing or rationalization of the parks system.

s.12,5.13
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Contact: Alternate Contaet: Prepared by:

Jim Standen, ADM David Ranson, Executive Angus Carnie
BC Parks and Conservation  Director - Business Programs Manager, BC Parks
Officer Service Development.
(2301) 387-1288 (250} 336-5298 (250)387-4318
Reviewed by Initials | Date
pMm_ :
DMO IR
. ADM JS - March 16, 2015
[ Dir. P DR Mar 16, 2015
Megr. AC [ Marl6,2015 |
Author JS Mar 16, 2015
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MINISTRY OF ENVIRONMENT
INFORMATION NOTE

July 11, 2014

ORCS: 56090-20 NEONIC
ARCS: 280-20/BN
CLIFF/racking #:208302

PREPARED FOR: Honourable Mary Polak, Minister of Environment
ISSUE: Neonicotinoid Pesticides - Background Information and Current Issues
BACKGROUND:

Neonicotinolds or “neonics™ arc a relatively new class of insecticides, introduced in the
1990s. Neonicotinoids show reduced mammalian toxicity compared to the conventional
alternatives such as organophosphate and carbamate insecticides that have been in use
since the 1950s.

They can be applied as a foliar spray or as a seed coating. When used as secd treatments,
the pesticide is taken up into the growing plant and is present in all the plant parts,
including nectar and pollen. Some neonicotinoids are also used as a topical flea treatment
for pets.

In the late 2000s some neonicotinoids were linked in a range of studics to a number of
adverse ceological effects including honey bee colony collapse disorder.

Studies have revealed the following:
» Routes of exposure through dust, pollen, and nectar;
* Sublethal cffects such as impacts on the bees’ ability to forage, and remember
navigation routes to and from food sources;
* Presence of neonicotinoids in dead bees in and around hives ncar agricultural ficlds;
e [nvironmental persistence in agricultural irrigation channels and soil.

Study results have led to restrictions and bans on the use of different neonicotinoids in
several countries, and re-evaluation on the use of neonicotinoids in others.

The European Food Safety Authority published a study in 2013 showing that
nconicotinoids pose an unacceptably high risk to bees, via dust drift from seed treatment
uses in corn, canola and cereal crops. In April of 2013, 15 of 27 European Union members
voted to restrict use of three neonicotineids for two years,

In June, 2014, President Obama issued a directive to create a Pollinator Health Task Force
which will address the effect of pesticides on pollinators, The US Environmental
Protection Agency (I:PA) review began in 2008 and is cxpeeted to be complete by 2018.

in 2012 and 2013, Iealth Canada’s Pest Management Regulatory Agency (PMRA)
received unusually high number of reports of honey bee mortalities from bee keepers in
com growing regions of Ontario, Quebec and Manitoba. PMRA has concluded that
current agricultural practices related to the use of neonicotinoid-treated com and soybean
seed are not sustainable. In January 2014, PMRA introduced Best Management Practices
for usc of insccticide-treated seed. PMRA is currently re-cvaluating all uscs of
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neonicotinoid insecticides in cooperation with US EPA. An interim report is expected by
2015.

In March 2014, the Ontario Ministry of Agriculture, Food and Rural Affairs (OMAFRA)
published an Infosheet outlining Best Management Practices for protection of pollinators.
OMAFRA’s intention is to have farmers and other commercial growers apply for permits
to plant sceds treated with nconicotinoid insecticides. This system will be 1n place for
2015.

The Provinee of BC does not collect data from agricultural producers about specific
pesticide uses. However, analysis of data [rom 1999, 2003 and 2010 shows an increase in
the sales and usc of neonicotinoids. The Provinee does not regulate or track the sale and
use of treated seed. Ministry stafl is currently working with partners in Ministry of
Agriculture and PMRA to better understand how neonicotinoids arc used in BC.

To address reeent concerns raised in the media about bedding plants, some Canadian
retailers plan to start labelling plants that contain neonicotinoid residues. The Province
will continue to rely on the toxicological assessments and residue analysis performed by
PMRA on consumer products with regard to safe pesticide levels.

DISCUSSION:

The evaluation and registration of pesticides is administered by Health Canada’s PMRA.
PMRA has a large staff trained to conduct health and environmental reviews and to
establish conditions and limitations for the use of pesticides. The Province of BC relies on
the expertise of PMRA scientists in these malters. The Province does not have the
authority to unilaterally ban the use of registered agricultural pesticides.

s.13
NEXT STEPS:
s.13
Contact: Alternate Contact: Prepared by:
Jim Standen Daphne Dolhaine CGwendolyn Lohbrunner
Environmental Protection Div, Environmentod Standards Br. Environmenial Standords Br.
250-387-1288 250-356-5274 250-356-0473
[__Reviewed by [ Initials Date
DM WS July 16714
| bMo o LYY July 16/14
P ADM Is July 15/14
Mgr. | DD July 11/14
. Author GL July 11/14
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MINISTRY OF ENVIRONMENT
MEETING INFORMATION NOTE

July 14, 2014
File:
CLIFF/Aracking #: 208297

PREPARED FOR: Honourable Mary Polak, Minister of Environment

DATE AND TIME OF MEETING: July 18" 2014; 3:45 PM: #730, 999 Canada
Place, Vancouver

ATTENDEES: Rick Jeffrey (President ol Coast Forest Products Association)
Jim Hackett (Interior Lumber Manufacturer’s Association)
James Gorman (Council of Forest Industries)

ISSUE(S): Forest industry’s concerns about the application of the federal Species at Risk
Act (SARA), particularly with respect to identification and protection of critical habitat.

BACKGROUND:

Current interpretation of SARA (resulting from legal challenges) is that if information is
avatlable to support identification of critical habitat, it must be included in the recovery
strategy, and cvaluation ot secioeconomic implications of identification {and subsequent
protection) of critical habitat cannot be considered at this stage' (unless there is an abundance
of habitat available for the species).

Critical habitat identified in a final version of a recovery document posted on the SARA
public registty must be either *legally protected” (aguatic species, nests of migratory hirds,
and all critical habitatl identified on federal lands) or “cftectively protected” (other specics
and lands). Most of the critical habitat identified in BC is on provincial lands.

[f eritical habitat on provincial lands is not “effectively protected”, the federal minister must,
every six months, report on steps being taken to protect the habital. 1f it remains unprotected,
the federal minister must recommend to Governor in Council that an order be made applying
the SARA prohibitions against destruction of critical habitat to provincial lands (a section 61
*safely net” order).

The forest industry 15 interested in ensuring that the Province understands their concerns with

respect to identification of ¢ritical habitat under the SARA, and in aligning strategics with
respect to dealing with the federal government on this issue.

DISCUSSION:

To date, critical habitat has been identified in final versions of recovery documents for 40 of
the 210 SARA listed specics in BC. Identification of critical habitat is underway for 31

" Action plans must include “an cvaluation of the socio-economic costs of the action plan and the benefits
te be derived from its implementation”, and a cabinet decision to put a SARA order in place would be
informed by a Regulatory Impact Analysis Statement, which includes socio-economic implications.
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additional BC species. We anticipate final versions of recovery documents containing
critical habitat for 10 of these 31 species (including Northern Goshawk) will be posted within
the year. The total amount of critical habitat that has been, or is soon to be identified in BC
1s:

* Northern Goshawk = 530,000 ha {(may overlap with Marbled Murrelet)

¢ Marbled Murrelet = 1.9 million ha (may overlap with Northern Goshawk)

¢ Boreal Caribou = 4 million ha

¢ Southern Mountain Caribou = approx. 4 to 6 million ha

» Other BC species (approx. 67) with smaller ranges - approx. 400,000 ha

BC accepts recovery documents (including federal recovery strategies that identify critical
habitat) as science adviee. In our response to support posting of federal recovery strategics,
when portions of the critical habitat remain unprotected, we indicate that “we do not support
implementation of additional legal habitat protection measures on non-federal land
without evaluation of socio-economic implications and full consultation with directly
affccted parties.”

The recently released Five-Year Plan for Specics at Risk contains the following actions
refated to protection of habitat for species at risk in BC:

s Develop plans that reflect government decisions and commitments fo implement
actions for species management or recovery (ongoing).

¢ Conduct on-sitc activities designed to protect habitat and mitigate threats to specics
at risk {such as implementing habitat protection and restoration measures, and
controlling invasive species);

* Ensure scientific information in recovery planning documents is incorporated
consistently into implementation of provincial habitat protection tools and initiatives;
and

e Analyrze opportunities for and make recommendations regarding changes to existing
or new policy and legislation to address gaps in protection for specics at risk.

Government plans have been, or are being developed for several wide-ranging species at risk
{e.g. Peace Northern Cartbou, Mountain Caribou, Boreal Caribou, Northern Goshawk) that
aim to reduce impacts ol recovery implementation on industrial development while reducing
the risk of federal intrusion under the SARA. The BC government plan for Boreal Caribou is
currently being revised, and analyis of the implication of the federal recovery strategy for
Southern Mountain Caribou with respect to the provincial plans for Peace Northern Caribou
and Mountain Caribou is currently underway,

SUGGESTED RESPONSE:
s.13
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Attachments;

Contact: Alternate Contact: Prepared by:
Mark Zacharias kric Lofroth Kari Nelson
Environmental Sustainability and Ecosystems Branch Feosystems Branch
Strategic Policy Division

250-356-0121 250-387-9798 250-387-8312

[Insert additional rows if needed]

'Eeviewcd by | Initials . Date —|
|bM o - |
DMO "y July :
L liens |
ADM M7, July i
SR 51|
! Dir./Mgr. ‘ EL July ‘
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I"Author [ KN Mty 7]
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206116

Bullets for MLLA Throness on Salish Sucker and Oregon Spotted Frog

Sahlish Sucker

SARA / recovery planning context-

»  On Schedule 1 of SARA as “Threatened” since 2012 (uplisted from*Endangered’ due to discovery
of 5 new populations (an increase from 9 to 14).

e March 15, 2014 Fisheries and Oceans Canada posted as proposed the Recovery Stratepy
for the Salish Sucker (Catostomys sp.) in Canada on the Species at Risk (SAR) Public
Registry for a 60 Day public consultation peried.

» After the public consultation period, Fisheries and Oceans Canada will consider the
comments received and work 1o post the recovery strategy as final within 30 days. [Note —
this timing has been longer].

s Once posted on the SARA public registry as final, critical habitat for this federal aquatic
species must be “legally protected” within 180 days.

¢ A drafl action plan for Nooksack Dace and Salish Sucker {(vet to be posted) indicates that
legal protection will be accomplished through SARA critical habitat orders, which will
prohibit the destruction of the identificd critical habitat unless permitted by the Minister of
Fisheries and Oceans pursuant to the conditions of SARA. Other actions indicate
conscrvation agreements under SARA may also be used.

e Once arecovery document is posted on the SARA public registry as final, identified critical
habitat must be “legally protected” on federal lands, or for federal species {e.g., aquatic
species, nests of migratory birds), or “ellectively protected” (other specics and lands). As an
aqualic species, salish sucker critical habitat must be “legally protected” within 180 days.

Strategy to manage Salish Sucker
The proposed Recovery Strategy includes nine broad strategies to achieve recovery objectives:
1} Reduce incidence ol severe hypoxia in instream critical habitats.
2) Protect existing habitat, restore lost or degraded habitat and create new habitat.
3) Increase the integrity and function ol all riparian habitats.
4) Encourage stewardship among private landowners, local government and agencies, and
the general public.
5} Reduce [ragmentation of instrcam and riparian habitats,
6) Reducc toxic contamination of instrecam habitat.
7) Reduee sediment entry to instrcam habitats.

Example Activities to manage Salish Sucker
s Using qualified professional and stewardship groups to collect field data and develop
watershed-based population estimates [or Salish sucker.
* Undertaking and maintaining in-strcam and riparian enhancement projects in
collaboration with stewardship organizations.
* Conducting a research program in collaboration with UBC to model and analyze the
effects of land usc on water qualily and Salish sucker abundance and distribution.
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QOregon Spotted Frog

SARA / recovery planning context-

»  On Schedule 1 of SARA as “Endangered”.

¢ January 30, 2012, thc BC decument: Recovery Strategy for the Oregon Spotted Frog (Rana
pretiosa) in British Columbia was postled Lo the Recovery Planning in British Columbia
webslle.

*  On May 5, 2014, Environment Canada posted as proposed the Recovery Strategy for the

public consultation period. the federal document includes the adoption of the BC recovery
stratcgy and an addendum containing critical habitat.

s After the public consultation period, Environment Canada will consider the comments
received and work to post the recovery strategy as final within 30 days.

» Once posted on the SARA public registry as final, identified critical habitat for Oregon
spotted frog must be “effectively protected” (as a non-federal species on non-federal lands).
If any portions are not “effectively protected”, the federal minister must report on steps taken
to protect it.

There are four extant Oregon Spotted Frog sites and one restored site:
» Aldergrove at the DND lands

Mountain Slough which is primarily private land

Maria Slough — Crown land adjacent to First Nations Land

Morris Valley - Crown land

Chaplin — a restored site within mugration distance of Maria Slough

Example Activities fo manage Oregon Spotted Frog

Activitics fall into 3 broad categories: ongoing monitoring of frog populations, captive brecding

ol frogs to rebuild populations and habitat protection / restoration.

1. Population monitoring (egg mass counts) is conducted at all (4 plus 1 — sce above) sites each
spring.

2. Al two siles (Maria Slough and Morris Valley) capture-mark-recapture population cstimates
and life-history paramecter estimation has been ongoing for 4 years (goal is to have 5 years of
data).

3. Threat mitigation is ongoing at two sites in particular: Mountain Slough to reduce impacts
from agriculture and ditch cleaning; and Morris Valley to control expansion of bullfrog
populations {(first detected 1n 2013).

4. Therc are two cstablished assurance (as insurance against catastrophic loss in the wild)
captive populations, one at Vancouver Aquarium and one at Toronto Zoo.

5. Captive breeding of the animals in the assurance population has been ongoing since 2008 al
Vancouver Aquarium, and Toronto Zoo was successful this vear. The highlight was to geta
very old female from the extirpated population at Aldergrove to successfully breed so that at
least a small portion of the genetic diversity at Aldergrove remains -~ a big success for
Toronto Zo0.

6. Captive bred animals are have been releascd as hatchling tadpoles to augment the extirpated
population at Aldergrove and start a population at the restored site in Chaplin.
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7. Atthe restored site in Chaplin where captive animals have been released since 201 0, natural
wild egg masses were found for the first time this year indicating that the reintroduced
population may be establishing itself.

8. A large habitat restoration project is underway at Aldergrove Park with the hope that Oregon
Spotted Frog may be introduced to this sitc in the near future. Another habitat restoration
project is in the planning stages at the Correctional Facilities land in Morris Valley.

9. A number of sitcs arc being assessed as future Orcgon Spotted Frog reintroduction sitcs
including the site at Sasquatch Park, Smith Fall DND land and Cheam Lake park.

10. Research projects addressing knowledge gaps:

Amanda Kissel — assessing effectiveness and cconomic optimization of population
augmentation using captive rearing and captive breeding.

Monica Pearson — Comparing habitat usc by Oregon Spoticd Frog and introduced bullfrogs
lo provide insight into habitat restoration activities,

Andrea Gielens - Optimizing husbandry protocols for Oregon Spotted Frogs.

Other small projects include assessing the ability of captive bred animals to survive and
successfully breed in the wild; assessing anti-predator response in captive bred tadpoles;
cifects of fish mortality within Oregon Spotted Frog cgg masscs; ete.
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BULLET POINTS

CLIFF#: 207212 Bullets prepared by: James Quayle
Client / Writer: For Deputy Minister’s June 16" Date prepared: Junc 11, 2014

meeting with Tolko Industries Lid. (Bob Flect, Mark Last revised: June 12, 2014 by Alec Dale
Tamas and Chris Armanini)

Main Issues: Wildlife strategies and initiatives with

respect to the Integrated Wildlife Management Strategy

{IWMS) and Specics at Risk (SAR) plans

Tolko is a leading manufacturer and marketer of lumber, unbleached kraft papers, pancl
products, ce-products, biomass power, and a growing number of specialty wood products in its
operations across Western Canada.

Tolko’s operations are located primarily in the southern interior of BC, but include [acilities in
Alberta, Saskatchewan and Manitoba.

Previous Mecting Info note (for Minister) included.
Identified Wildlife Management Strategy (1WMS) Update Project

Purpose: to review and update the IWMS to ensure species at risk are adequately protected from
forest and range activitics while providing clear direction for consideration ol impacts on tenure
holders.

Status: The Ministry of Forests, Lands and Natural Resource Opcrations is developing an
IWMS Update Implementation Plan to act on these recommendations.
e The first stage of the project involved a review ol the issues associated with the
implementation of [IWMS, based on engagement with indusiry and government professionals.
® The review has generated the following summary recommendations:
o Develop guiding principles
Review efficiency of collocation of FRPA related designations
Review alternate approaches in existing research / literature
Ensure adequate monitoring to gauge cflectiveness
Develop strategics for higher level plan species (these include Grizzly Bear, Caribou,
Marbled Murrelet, Spotted Owl, and Northern Goshawk)
o Link to MOE’s 5 year plan for Specics at Risk (sec below)
¢ Some of this work is underway already (e.g., planning for “higher-level plan™ specics).

o 0 0 Q

Threat-Based Management Pilot for Species at Risk

Purpose: To pilot an area-based approach to select priority actions for conserving species at
risk, based on cost benefit analysis and likelihood of success. This multi-species approach was
developed and successtully implemented in Australia and New Zealand, and we will be assisted
by a rescarch scientist from University of Queensland.
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Status: A project plan is under development to pilot this approach in the Kootenay — Boundary

area in 2014/2015. This process is expert driven and we expect there will be a role for relevant

technical staft from government, academia, and industry.

* This idea has been well-received at different natural resource forums, including presentation
to NCASI {the rescarch arm of Canadian forestry) at which Tolko employees were present,
including John Dunford, Manager, Forestry & Environment.

Species at Risk S-year Plan

Purpose: To 1) bring together the numerous activities that the Province undertakes for species
at risk, and present them as a coherent program, 2) provide a provincial response to the Species
at Risk Task Force report, released in July 2011, 3) provide a clear path for the future,
dernonstrating a thoughtful, considered approach to a challenging issue.

Status: We arc hoping to post a [inal version of the Plan this spring. It is not expected to change

dramatically {rom the draft version.

e In March 2013, senior government approved the posting of Protecting Vulnerable Species: A
Draft Five-Year Plan for Species at Risk in British Columbia to the internet for a 6-weck
public review period.

» Prior to that, the plan had been “tested™ with numerous high-level stakeholders, including the
Council of Forest Industries.

Federal recovery strategy for caribou in the Southern Mountains National Ecological Area

Status: ‘The federal government posted the final version of the Southern Mountain Caribou

Recovery Strategy June 3, 2014,

¢ Current policy is for BC to accept a federal recovery strategy as science advice to inform
implementation of measures to recover the species.

o A review of this document and its possible implications is underway.

o lParly indications suggest that BC is implementing, many of the measures recommended in
the recovery stratcgy.

o The Recovery Strategy called for Action Plans within 5 years. BC alrcady has its
Mountain Caribou Recovery Implementation Plan and Peace-Northern Caribou
Implementation Plan that cffectively serve this purpose and apply to 14 of 21
subpopulations in BC.

o A captive breeding program has begun under MOU with Parks Canada and Calgary zoo.

e Several rccommendations in the Strategy could require further work if the Province clects to
pursue them:

¢ Achieving the predator control objcctive in the matrix habitat;
» Achicving thresholds for undisturbed habitat.

e Asthis timing on the recovery strategy was driven by a court case, Environment Canada has
messaged strongly that, although the strategy will be posted as final, they will be taking the
next year to adapt and amend the document based on ongoing consultations with
stakeholders and the Province, to ensure they have it right.

e Also see attached meeting note developed for April 30™ meeting between Minister Polak and
Tolko rep Tom Hoflman for common messaging.
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Quin, Melissa ENV:EX

From: Gifmour, Lori ENV:EX

Sent: Monday, October 27, 2014 8.56 AM

To: Quin, Melissa ENV:EX

Subject: RE: Question: DN 204603 - KM Transmountain Pipeline Expansion Project

Hi Melissa, | confirmed with staff that the note can be cancelled. Thanx, Lori

From: Quin, Melissa ENV:EX

Sent: Friday, October 24, 2014 3:55 PM

To: Giimour, Lori ENV:EX

Cc: Quin, Melissa ENV:EX

Subject: Question: DN 204603 - KM Transmountain Pipeline Expansion Project

Thanks, Lori. Because this was pre-eApprovals,  will need to be re-print and send over to MO, Before | do that, and
because it's been over 5 months, can you please confirm with staff that a decision is still required?

Thank you,
Melissov

From: Gilmour, Lori ENV:EX

Sent: Friday, October 24, 2014 10:29 AM

To: Quin, Melissa ENV:EX

Cc: Llewellyn-Thomas, Marnie ENV:EX

Subject: RE: Question: DN 204603 - KM Transmountain Pipeline Expansion Project

| don’t think staff did. Also —no copy in CLIFF so | can’t confirm who it would have gone back to. Thanx, Lori

From: Quin, Melissa ENV:EX

Sent: Thursday, October 23, 2014 3:15 FM

To: Gilmour, Lori ENV:EX

Cc: Quin, Melissa ENV:EX; Liewellyn-Thomas, Marnie ENV:EX

Subject: Question: BN 204603 - KM Transmountain Pipeline Expansion Project

Hi Lori,

Can you tell me if you or your staff have a signed copy of this DN? I’'m trying to close the loop on some items....this was
sent to MO in May.

Thanks,
Melissa

M@L{’/‘%ﬁ/ QW/E/

Administrative Coordinator

Deputy Minister's Office

Ministry of Envirenment

Fh: 250-387-9886 Fax: 250-387-6003
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MINISTRY OF ENVIRONMENT
DECISION NOTE

Date: May 20, 2014
File: File: 280-20
CLIF/tracking #: 204603

PREPARED FOR: Honourable Mary Polak, Minister of Environment and Honourable Rich
Coleman, Minister of Natural Gas Development and Minister Responsible for Housing.

DATE AND TIME OF MEETING: TBD

ATTENDEES:
Assistant Deputy Mintster Lori Halls, BC Parks and Conservation Officer Service
Division
Assistant Deputy Minister Fazil Mihtar, OQil and Strategic Initiatives Division
Associate Deputy Minister Doug Caul, Environmental Assessment Office

ISSUE: Timing of government decisions regarding proposed amendments Lo the boundaries of
parks and protected areas for the Kinder Morgan Trans Mountain Pipeline Expansion Project in
relation to the National Energy Board review process.

BACKGROUND:

Kinder Morgan 1s proposing to triple the capacity of the existing Trans Mountain Pipcline system
from 300,000 to 890,000 barrels per day, requiring the installation of 980 kilometres of new
pipeline, approximately 640 kilometres of which will be in British Columbia.

‘The existing pipcline right-of-way passes through a number of provincial parks and protected
areas which were established after the pipeline was constructed (sec Attachment 1), The existing
pipeline is authorized by a number of provincial orders in council (QOIC), which authorize the
company to construct and operate one or more pipelines within a 60 foot right-of-way.

Tor the Trans Mountain project, Kinder Morgan requires additional land in three parks, one
protected area under the Environment and Land Use Act and one recreation area for temporary
work space or permanent new right-of-way beyond the 60 foot right-of-way granted by OIC.
Kinder Morgan has also indicated they may neced additional lands in Mount Robson Park for
maintaining the Anchor Loop line but this has not yet been confirmed.

If the Trans Mountain projcct werce to proceed on the currently proposed alignment, the lands
required [or the pipeline expansion must be removed from the three affected parks by an Act of
the Legislature. The Fnvironment and Land Use Act OIC establishing the protected area must
also be amended 1o either enable that use, or to remove those lands from the protected arca. The
Minister of Environment could authorize the pipeline expansion in the recrcation area, or the
lands could be removed from the recreation area by the Licutenant Governor in Council.
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The Minister of knvironment invited Kinder Morgan to submit a detailed Stage 2 boundary
adjustment application in September, 2013, Kinder Morgan is now working (o assemble their
Stage 2 boundary adjustment application and expects to submit the application to government in
Jumne, 2014. Kinder Morgan held targeted stakeholder workshops regarding the proposed
boundary amendments in Hope on March 26, Chilliwack on March 27, 2014, Clearwater on
April 1, 2014, and Kamloops on April 2, 2014. Kinder Morgan has agreed to enable a web-based
public comment site [or their Stage 2 boundary adjustment application.

‘The Government of British Columbia has set out five conditions for heavy oil pipelines that must
be met in order for B.C. to consider these kinds of projects.

DISCUSSION:

Kinder Morgan hopes to have all its major regulatory approvals in place by late 2015, in order to
allow it to begin construction of the pipehine 1n the spring ol 2016.

s.12,5.13

The National Energy Board (NEB) is conducting a hearing on Kinder Morgan’s application for a
Certificate of Public Convenience and Necessity. The NEB must render a recommendation to the
lederal government by July 2, 2015, The federal government has 180 days from the receipt of the
NEB report to make a decision on whether to approve the project.

Therefore, if the Government of B.C. introduces legislation 1o amend protected area boundaries
in the Spring, 2015 session of the Legislature as requested by Kinder Morgan, those amendments
would be considered by the Legislature before a recommendation from the NEB has been made
and before a decision by the federal government. This schedule creates a number of questions
regarding the timing of provincial decisions on the project that require direction on a coordinated
approach by the Government of B.C.

s.13
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Attachment 1: Overview Route Map
Attachment 2: Provincial Protected Area Boundary Adjustment Policy, Process and

Guidelines
Attachment 3: lowchart of Options 1, 2(a) and 2(b)

CC&\’\CQ\\G(;

V-

DECISION,& SIGNATCRE

Mary Polak

Minister of Environment

Contact:

Lori Halls, Assistant Deputy

Minister,

BC Parks and Conservation

Officer Service
250-387-9997

Alternate Contact:

Brian Bawtinheimer, Exceutive
Dircctor, Parks Planning and
Management Branch, BC Parks
250-356-5298

| Reviewed by | Initials |  Date |
DM WS | May 25,2014

. DMO Vi May 21, 2014

. ADM LH May 20, 2014
Dir,PPM | BB | May 5, 2014
Mgr. PLLA KM May 3, 2014

- Author BH  Mayl,2014

LA

Cencetied
e |

DAJE SIGNED

Prepared by:

Brett Hudson, Senior Planner
Planning and Land Administration
Section, BC Parks

250-387-4593
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PROVINCIAL PROTECTED AREA BOUNDARY ADJUSTMENT
PoOLICY, PROCESS AND GUIDELINES

March 2010

1. BACKGROUND:
Provincial protected arcas' are set aside to provide a wide range of opportunities that support
tourism and recreation while maintaining the integrity of the natural environment. Most
protected areas have been created through comprehensive land use planning processes that
included consultation with the public, First Nations and local governments in providing
recommendations to government on land use objectives, including establishing protected
areas.

Periodically, there are proposed developments which involve activities which are prohibited
within protected areas. The Minister’ may recommend to Cabinet and the Legislature a
boundary adjusiment where it meets the principles associated with this Policy. This
determination requires policy and guidelines for maintaining the integrity ol protected area
valucs as well as a clear process for evaluation and decision making,

Protected area houndary adjustments fall within one of three categories:

1. “Administrative housckecping” adjustments undertaken where there have been crrors
in the mitial legal description of the boundary or an area was captured that clearly
was not intended to be captured at the designation slage.

2. Adjustments intended to alleviate 4 human health and safety concern.

3. Adjustments where a proponent (private or public) is interested in a boundary
adjustment to allow for a development or aclivity not allowed by authorization under
the protected arca legislation.

The Provincial Protecied Area Boundary Adjustment Policy, Process and Guidelines (the
Policy) applies (o private or public seclor development proposals thal conform to Category 3
adjustments referenced above. The Policy does nol apply to Category 1 or 2 boundary
adjustments”.

2. GUIDING PRINCIPLES:
In recognition ol the public interest in the establishment and management of protected areas,
and the integral role protecied arcas play in supporting local econemies and community-
based recreation, government has afforded prolected areas a high level of legislative
protection.

" For the purpose of this Policy, protected areas include Class A, B and C parks, recreation areas, conservancies,
ccological reserves, and protecied areas established under the Environment and Land Lise Act,

* Under this Policy, “Minister” refers to the Minister responsible for the Park Act.

* Category 1 and 2 boundary adjustments will e managed using internal procedares involving case-by-case analysis
and decisions forwarded to the Minister.

PROVINCIAL PROTECTED AREA BOUNDARY ADIUSTMENT POLICY, PROCESS AND GUIDELINES Page 1

Page 38 of 81 MOE-2015-51968



Consideration of proposals for protecicd arca boundary changes will be guided by the
following principles:

* The BC Government is committed Lo the protection of provmceial protected areas and
the integrity of their associated ccological, recreational and cultural values.

*  Proposals {or protected area boundary adjustments will be considered on a cuse by
case basis where there are compelling provincial economic, environmental and social
benefits that collectively exceed maintaimng the existng protected area boundary
and values.

*  The review and cvalualion process will be timely and transparent.

* The proponent must establish the case to adjust a protected area boundary (including
meeting the provisions of this Policy} and bear the associated costs.

¢ Where feasible, consultation wiall occur with participants that were invelved ina
public planning process where that process resulted in the establishment of the
prolected area.

s  Consultation with Farst Natiens and local povernments will be required.

»  Suitzble public consultation will be required, consistent with the significance of the
proposed change.

3. REQUESTS FOR BOUNDARY ADJUNTMENTS:
Proponents may be First Nations, other levels of government, private individuals, companies
or agencies/ministries. A proponent considering a project within a prolected area should
conlact BC Parks as early as possible in the proposal development stage to determine if the
proposed use is compalible with legislation, regulations and protected area management
objectives. If the proposal would require an adjustment to protected area boundaries in order
o proceed, the proponent will be advised of the following (wo-stage process:

Stage 1: Initial Proposal:
The proponent submits an initial proposal to the Director responsible for protected area
planiing, BC Parks. The inittal proposal should include:

—

Proponent information and contact details.

2. Type and purpose of project {(e.g. wind power generalion, mining, road, pipeline,

etc.).

Project location.

4. Project footprint (inside and culside the protected area) including all project
components such as access routes.

3. Preliminary description of economic, soctal and environmental impacts and benefits
of the project.

6. Preliminary assessment of allernatives that would avoid the use of protected lands
and the reasons those alternatives arc not considered feasible.

7. First Nations and local governments potentially affected by the project, and status of
any discussions with these governments.

& Known community groups wilh an interest in the protected area, and the status of any
discussions with these groups.

& Any known environmental issves (e.g. species at risk impacts, fish habitat).

10. Anlicipated project schedule.

11, Maps and illusirations as appropnate.

8]

PROVINCIAL PROTECTED AREA BOUNDARY ADIUSTMENT POLICY, PROCESS AND GUIDELINES Page 2
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The initial proposal will be reviewed by Ministry staff and submitted to the Minister for
consideration. The Minister will consider the information provided and any other
information the Minister considers relevant. The proponent will then be contacted to either:

. Be advised that the Minister declined the application, and be provided with reasons; or
2. Be advised thal the Minister will consider a detailed Stage 2 proposal as outlined below.

Stage 2: Detailed Proposal:

If the initial proposal is not declined, the proponent may proceed to stage 2. At this stage a
detailed propoesal is required. A propenent should maintain contact with BC Parks staff
during development of the detailed proposal, which must include the information required by
this Policy, along with a covering letter addressed to the Direclor responsible for protected
area planning, BC Parks, requesting a review of the proposal lor a4 boundary adjustment.

4. GUIDELINES FOR DETAILED PROPOSALS:
Implementing a boundary adjustment requires approval of the Minister, Cabinet, and usually
the Legislature®. Proponents should ensure (hal the information they submit with their
detailed proposal addresses the following considerations to the satisfaction of the Minister:

1. Alternatives to avoid the protected area have heen considered.
Proponents must consider and document altermatives that would avoid a protected arca
boundary adjustment. Clear supporting rationale for supporting or rejecting an
alternative must be provided.

2. Overall economic benefits to the Province have been documented.
An overall economic analysis of the economic benefits and costs, if any, associated with
the proposed boundary adjustment will inform the assessment process. The economic
analysis should include a summary of the short-term and long-term employment heneflils,
regional infrastructure impacts, and potential revenues Lo Government.

3. Social and environmental impacts have been documented.
All potential impacts of the proposed development on the social and environmental
valucs of the prolected area must be identified. This should include consideration of how
the proposal may impact or benefit traditional user activities, visitor enjoyment and
safety, identification and impacts to nalural values in the area and associaled risks to
natural values. Broader environmental impacts or benelits, beyond the protected area,
should also be identified. The assessment of the social and environmental impacts wiil
assist in identifying potential mitigation, restoration or compensation measures that
would preserve the recreation and/or conservation values of the protected arca.

4. Mitigation and restoration measures have been identificd.
Proponents will identify ways 1o avoid, minimize or compensate for the impacts the
propesed development may have on protecied area values. This will inform the
assessment process of opportunities to retain or add (o protected area values.

* The final decision on a protected area boundary adjustment rests with either the Cabinet or the Lepislature depending
on the level al which the protected ares boundary is originally established. A protected area boundury established by
Order in Council is amended at the Cabinet teve] and 2 protected area boundary established by an Act of the Legislature
can only be amended by the Legislature. Most boundaries are established by an Act of the Legislature,

PROVINCIAL PROTECTED AREA BOUNDARY ADIISTMENT POLICY, PROCESS AND GUIDELINES Pape 3
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5. First Nations have been adeguately consulted.
Proponents need to discuss the proposed development and potential impacts on protected
area boundaries and values with the appropriate First Nations and mnclude a summary of
the discussions with the detailed proposal. This will provide an indication of the degree
of First Nations acceptance {or lack thereof} of the proposal. [nclusion of this
information in the proposal will assist Ministry staff in mecting the Crown’s dulies to
consult with First Nations, and if necessary, accommodate any infringement on asserted
rights or Gtle.

6. Local community {including local governments) have been consulted,
Proponents must assess the level of support or opposition among the key community,
{ocal government and public groups that may have an interest in the potential impacts of
the proposed development on protected area boandaries. The proponent should wdentify
whether this indication of public response was oblained through direct consultation or
through indircct means such as review of media reports, interest proup newsletters, or
other appropriate means. This information will assist in identifying whether adequate
public and/or local government consultation has occurred.

7. Provincial and Federal Agencies have been consulted.
The preponent, with advice {rom BC Parks, should make contact with appropriate federal
and provincial agencies that may have an interest in the proposal and seek input or
comment.

If the proposed boundary adjustunent is related (o a reviewable project under the British
Columbia Environmental Assessment Act, BC Parks and the Environmental Assessment
Office will coordinate their respective information requirements 1o the greatest extent
possible, While the boundary adjustment and environmental assessment processes involve
independent decisions by Government, the intent is to identify means for the proponent to
collect and report on informalion required by both processes in un effective and efficient
THAnneT,

5. PROCESS FOR REVIEWING DETAILED PROPOSALS:
The ministry will review the completed Stage 2 detailed proposal. The review process will
proceed as follows {sce also Appendix 1: Boundary Adjustment Process Flow Diagram):

1. BC Parks staff contact relevant or interested Ministries o inform them of the proposal
- - . . " . 5
and the proposal will be posted on a government web site [or public information”.

2. The economic, social and environmental implications of the proposal, along with the
cxient of public, First Nul.ions(’, and local government consultation identified in the
proposdl, are assessed.

3. An assessment and recommendations regarding the proposal are submitted by BC Parks
Lo the Minister.

¥ The proponent may be directed to make additional cfforts (c.g. newspaper advertising, web based notification) to
ensure the public is aware of the application and able to submit their views on the proposal,

 First Nations consultation process will be determined between the propoenent and the Ministry of Environment (or BC

Parks) and vutcomes will be assessed.

PROVINCIAL PROTECTED AREA BOUNDARY ADJUSTMENT POLICY, PROCESS AND GUIDELINES Page 4
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4. The Minister may, at any time during the review process, delermine that adequate
inforroation has been provided to raake a decision not to recommend the boundary
adjustment to Cabinet. If the Minister decides not to recommend the proposal, then the
proponent will be notified of the reasons for the decision in 4 timely fashion.

5. The Mimsier may recommend the propoesal to adjust the houndaries o Cabinet. Cabinet
may decide eilher to proceed with the boundary adjustment or to reject the proposal. If
Cabmet rejects the proposal, the proponent will be notified in a timely fashion,

6. If Cabinct decides to support the proposal, a legislative amendment will be introduced
and be subject to the normal process for Bills in the Legislature, il a legislative
amendment is required to change the boundary. The final decision will then rest with the
Legislature. In the event the existing boundary was established by Order io Council, then
Cuabinet may decide to umnend the boundary by Order in Council.

Provess Notes:
* BC Parks, the Minister or Cabinet may determine at any time during the process that
additional consultation or information is required.

» Normally, 4 proposal that meets all information requirements will be considered within g
six month time frame, However, legislative amendments may require considerable
preparation and additional {ime.

6. PROCEDURAL NOTES:
In order to eosure clear understanding and application of these principles and guidelines,
propenents should initiate early contact and maintain communications with BC Parks staff.

Decisions Lo consider a proposal for a protected area boundary adjustment are made by the
Minister based on the cconomic, social and environmental considerations. There is an
mereased risk of a proposal being rejected at any time under one or more of the following
circumstances:

»  Viable allernalives exist;

* There is significant First Nations opposition;

* There is significant public or local government opposition;

* Signilicant adverse effects on environmental or social values cannol be avoided,
mitigated or compensated for;

There is insufficient overall benefit to the Province.

A decision to consider an application (o adjust a protected area boundary to allow for a
development does not constitule approval of the proposed project. The (inal decision to
adjust a boundary rests with the Legislature (or Cabinet in the case of a prolecled area
established by an Order in Council), As well, all proposed projects are subject to the normal
provincial and federal regulatory review processes that apply to such projects. Protected area
boundary adjustments, if approved by Cabinet or the Legislalure, will only be brought into
force 1l the proposed project has received all other approvals to proceed (e.g. Bnvironmental
Asscysment Certificate),

PROVINCIAL PROTECTED AREA BOUNDARY ADIUSTMENT POLICY, PROCESS AND GINDELINES Page 5
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7. AVAILABLE RESOURCES:
In preparing information to address these guidelines, proponents should consider the
following sources of information which may be of assistance:

¢ The BC Parks Impact Assessment Process is used by staff to assess potential impacts of
proposed aclions in provincial protected areas — it olfers processes and background
information which can be used by proponents. The process 1s described in detatl on the
BC Parks website at the following address:
hindwww. enp. gov, be.cafbeparks/conserve/impact/impact bt

*  B.(U's environmental assessment (RA) process provides a mechanism for reviewing
major projects Lo assess their potential impacts and to ensure environmental, economic
and social considerations are tuken into account, This includes assessing 1ssues and
concerns raised by the public, First Nations, interested stakeholders and government
agencies. More information is available at the Environmental Assessment Office website
al; hupfwww.eqo. gov.be.calindex. itml

PrROVINCIAL PROTECTED AREA BOUNDARY ADIUSTMENT POLICY, PROCESS ANG GUIDELINES Page 6
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Appendix 1: Boundary Adjustment Process Flow Diagram

Propased activity is identified to BC Parks staff.

.

Staff review proposed activity and legislation —
determine whether activity can be
accommadated without a boundary adjustment.

.

No, activity can only ocour i

Yes, activity can be potentially
accommodated through
existing means (such as a
Park Use Permit).

¥

boundary is adjusted.

Proponent prepares Stage 1 proposal
and farwards to BC Parks staff,

BC Parks staff, the Minister (and potentially
Cabinet) consider the Stage 1 proposal,

|
4

i

Activity adjudicated —‘
through established

Pracesses.

Minister prepared to further
consider the application to adjust
boundaries.

Minister not prepared to further
consider the application to adjust
boundaries.

Y

Proponent prepares full proposal under Stage 2. When
complete, staff and Minister review the application.

:

Minister recommends boundaiy

adjustment to Cabinet,

r

Cabinet approves drafting and intraduction
of legisiation to adjust boundaries.

F

¥
Proponent advised
of decision;
proposal terminated,
F

Minister not prepared to

adjust boundaries to Cabinet.

recommend the application to

Cabinet rejects boundary
adjustment proposal.

h 4

Y

Legislature approves boundary adjustment
legisiation; amendment brought into force
if project obtains all other necessary
authorizations.

L Legislature rejects boundary

adjustment legislation.
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MINISTRY OF ENVIRONMENT
INFORMATION NOTE,
May 5, 2014
File: 280-20
CLIFF/tracking #: 204518

PREPARED FOR: lonourable Mary Polak, Minister of Environment.

ISSUE: General approach on timing of park boundary decisions when proponent
applications arc part of Environmental Assessment Office (EAQ) or National Energy
Board (NEB) processes.

DATE AND TIME OF MEETING: May 7, 2014, 9:45am.

ATTENDEES:

Lori Halls, Assistant Deputy Minister, BC Parks and Conservation Oflicer
Service Division

Michelle Carr, A/Exceutive Lead, Linvironmental Assessments, EAQ

Nathan Braun, Project Assessment Manager, EAO

Brian Bawtinheimer, Executive Dircctor, BC Parks Parks Planning and
Management

BACKGROUND:

The Cabinet-approved Provincial Protected Area Boundary Adjustment, Policy,
Procedures and Guidelines outlines a specific approach to how government will consider
park and protected area boundary adjustment applications {rom proponents, The policy
states that boundary adjustments are normally only approved when there are significant
environmental, social and cconomic benefits to be realized from the project. The policy
was updated in 2010, to incorporate a two staged process for proponent driven boundary
adjustments.
e Stage 1 involves the submission of an initial project proposal. The Minister
decides whether or not the proposal warrants further consideration.
» Ii'the Stage Iproposal is approved, the proponcent develops a more detailed
proposal in accordance with the policy.
» Upon receipt of a Stage 2 application, the Minister decides whether 1o reject the
proposal or recommend a boundary adjustment to Cabinet.
* Implementing the boundary decision for legislated protected arcas requires a
subsequent decision on when to introduce legislation that amends the boundary.

The policy was developed to clearly identify the Minister, Cabinet and the Legislature as
the decision makers [or proponent initiated boundary adjustment requests. In some cases,
boundary proposals may be part of broader projects that require additional approvals such
as an Environmental Assessment Certificate or approval [rom the National Energy Board.
Some information from the proponent may be applicable for both the boundary
adjustment application and EAO or NEB so co-ordination is desirable when possible to
reduce duplication.

With respect to considering boundary adjustments, the policy siates:

| of 4
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Decisions {o consider a proposal for a protected area boundary adjustment are made
by the Minister based on the economic, social and environmental considerations.
There is an increased risk of a proposal being rejected al any time under one or more
of the following circumstances:

e Viable alternatives exisi;

o There is significant First Nations opposition,

o There is significant public or local government opposition;

o Significant adverse effects on environmental or social values cannot be

avoided, mitigated or compensated for;
o There iy insufficient overall benefit to the Province.

A decision to consider an application to adjust a protected area boundary to allow
Jor a development does noi constitute approval of the proposed project. The final
decision to adjust a boundary rests with the Legislature (or Cabinet in the case of a
protected area established by an Order in Council).

The policy does not explicitly address timing on boundary decisions in relation lo other
processes or assessments such as EAO or NEB. However, it does imply that a boundary
decision ahead of an EAO decision will only be implemented if the project is approved
under that process:

Protected area boundary adiustments, if approved by Cabinet or the Legislature, will
only be brought intu force if the proposed project has received all other approvals to
proceed (e.g. Eavironmental Assessment Certificate).

Under the current process, a proponent can apply for a stage 1 decision and if favourable,
undertake and submit a stage 2 application any time. The policy states that a
stage 2 application will normally be considered within a six-month period.

DISCUSSION:

The ministerial decisions whether to recommend a protected area boundary adjustment to
Cabinet and to issuc an EA Certificate are separate decisions. A preferred standardized
approach on the liming of decisions is required to provide clarity and certainty for the
processes. A standard approach does not preclude a decision to consider a different
timing approach for individual projects based on specific circumstances.

In general, the Minister may choose to support or deny a boundary adjustment application
before or after an EAO or NEB decision. Further, should the Minister support a boundary
decision before an EAO or NEB decision, a subscquent decision by Cabinct on when and
how to implement the decision through the Legislature is required. Two options cutlining
these approaches arc shown in Appendix 1.

s.13
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Attachment 1: Flow chart of Options for Boundary Adjustirent Decisions linked 10 an

FEAQO or NEB decision.
Attachment 2: Cabinet-approved Provincial Protected Arca Boundary Adjustment

Policy, Procedures and Guidelines

Contact: Alternate Contact: Prepared by:

Lori Halls, ADM Brian Bawtinheimer David Brown

BC Parks and Parks Planning and Parks Planning and

Conservation Officer Management Branch Management Branch
Service

250-387-6177 250 387 4333 230 798-2277 ext 23

3of4
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PROVINCIAL PROTECTED AREA BOUNDARY ADJUSTMENT
PoLICY, PROCESS AND GUIDELINES

March 2010

1. BACKGROUND:
Provincial protected areas’ are set aside to provide a wide range of opportunities that support
tourism and recreation while maintaining the integrity of the natral environment. Most
protected areas have been created throngh comprehensive land use planning processes that
included consullation with the public, IFirst Nations and local governments in providing
recommendations to government on land use objectives, including establishing protected
areas.

Periodically, there are proposed developments which involve activities which are prohibited
within protected areas. The Minister” may recommend to Cabinet and the Legislature a
boundary adjusiment where it meets the principles associated with this Policy. This
determination requires policy and guidelines for maintaining the integrity of protected area
values as well as a clear process for evaluation and decision making.

Protected area boundary adjusunents (afl within onc of three categories:

1. “Administrative honsekeeping” adjustments undertaken where there have been errors
in the initial legal description of the boundary or an area was captured that clearly
was not intended to be captured at the designation stage.

2. Adjustments intended to alleviate a human health and safety concern.

3. Adjustments where s proponent {private or public) is interested in a boundary
adjustment {o allow for a development or activity not allowed by authorization under
the protected area legiskation.

The Provincial Protected Area Boundary Adjustment Policy, Process and Guidelines (the
Pelicy) applies to privale or public sector development proposals that conform to Category 3
adjustments referenced above. The Policy does not apply to Category 1 or 2 boundary
adjustments”.

2, GUIMNG PRINCIPLES:
In recognition of the public interest in the establishment and management of protected areas,
and the integral role protected areas play in supporting local cconomies and community-
based recreation, government has alforded protected arcas a high level of legislative
protection,

* For the purpase of this Policy, protected areas include Class A, B and C parks, reercation arcas, conservancies,
ceological reserves, and protected argas established vader the Environment and Land Lise Act.

? Under this Policy, “Minister™ refers 1o the Minister responsible for the Park Aet.

* Category 1 and 2 boundary adjustments will he managec usimg internal procedures involving case-by-case analysis
and decisions forwarded to the Minister.
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Page 55 of 81 MOE-2015-51968



Consideration of proposals for protected area boundary changes will be guided by the
following principles:

s The BC Government is commiited to the protection of provincial protected areas and
the integrity of their associated ecological, recreational and cultural values.

¢ Proposals for protected darea boundary adjustments will be considered on a case by
case basis where there are compelling provincial cconomie, environmental and social
benefits that collectively exceed mamntaining the existing protected area boundary
and values.

» The review and cvaluation process will be timely and transparent.

» The proponent must establish the case o adjust a protected arca boandary (including
meeting the provisions of this Policy) and bear the associated costs.

*  Where feasible, consultation will occur with participants thal were involved in a
public planning process where that process resulted in the establishment of the
protected area.

¢ Consultation with First Nations and local governments will be required.

s Suitable public consultation will be required, consistent with the significance of the
proposed change,

3. REQUESTS FOR BOUNDARY ADJUSTMENTS:
Propenents may be First Nations, other levels of government, private individuals, companies
or agencics/ministrics. A proponent considering a project within a protected area should
contact BC Parks as carly ag possible in the proposal development stage (o deiermine if the
proposed use is compatible with legislation, regulations and protected area management
objectives. I the proposal would require an adjustment to protected area boundaries in order
to proceed, the proponent will be advised of the [ollowing two-stage process:

Stage 1: Initial Proposal:
The propenent submits an initial proposal to the Director responsible for protected area
planning, BC Parks, The initial proposal should include:

i.  Proponenl information and contact details.

2. Type and purpose of project {e.g. wind power generation, mining, road, pipeline,
cle.),

3. Project location.

4. Project lootprint {inside and outside the protected area) including all project
componeits such as access routes.

5. Preliminary description of economic, social and environmental impacts and benefits
of the project.

0. Preliminary assessment of alternatives that would avoid the use of protected Junds
and the reasons those alternatives are not considered leasible,

7. First Nations and local goveraments potentially affected by the project, and status of
any discussions with thesc governments.

4. Known communily groups with an wterest in the protected arca, and the status of any
discussions with these groups.

9. Any known environmental issues (e.g. species at risk impacts, fish habitat).

10, Anticipated project schedule.

L1, Maps and illustrations as appropriate.

Provinciat PROTECTED AREA BOUNDARY ADJUSTIMENT POLICY, PROCESS AND GLIDELINES Page 2
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The mnitial proposal will be reviewed by Mintstry staff and submiiled to the Minister lor
consideration, The Minister will consider the information provided and any other
information the Minister considers relevant. The proponent will then be contacted to cither:

1. Be advised that the Minister declined the application, and be provided with reasons; or
2. Be advised that the Minister will consider a detailed Stage 2 proposal as outlined below.

Stage 2: Detailed Proposal:

If the initial proposal is not declined, the proponent may proceed 1o stage 2. At this stage a
detailed proposal is required. A proponent should maintain contact with BC Parks staff
during development of the detailed proposal, which must include the information required by
this Policy, along with a covering letter addressed to the Director responsible {or protected
area planning, BC Parks, requesting a review of the proposal for a boundary adjustment.

4. GUIDELINES FOR DETAILED I'ROPOSALS:
Implementing a boundary adjustment requires approval of the Minister, Cabinet, and usually
the Legislature®. Proponents should ensure that the information they submif with their
detailed proposal addresses the following considerations to the satislaction of the Minister:

1. Alternatives to avoid the protected area have been considered,
Proponents must consider and document alternatives that would avoid a protected area
boundary adjustment. Clear supporting rationale for supporling or rejecting an
allernative must be provided.

2. Overall economic henefits to the Province have been documented.
An overall economic analysis ol the economic benetits and costs, il any, associated with
the proposed boundary adjustment will inform the asscssment process. The cconomic
analysis should include 4 summary of the short-lerm and long-term employment benefits,
regional infrastructure impacts, and potential revenues 1o Government,

3. Social and environmental impacts have heen documented.
All potential impacts of the proposed development on the social and environmental
values of the protected area must be identified. 'This should include consideration of how
the proposal may impact or benefit wraditional user aclivilies, visitor enjoyment and
safety, identification and impacts to natural values in the arca and associated risks to
natural values. Broader environmental impacts or benefits, beyond the protected area,
should also be identified. The asscssment of the social and environmental impacts will
assist in identlifying potential mitigation, restoration or compensation measures that
would preserve the recreation and/or conservation values of the protected area.

4. Mitigation and restoration measures have been identified.
Proponents will identily ways Lo avoid, minimize or compensate for the impacts the
propesed development may have on protected area values. This will inform the
assessment process of opportunities to retain or add Lo protected area values.

* The final decision on a protected area boundary adjustment rests with either the Cabinet or the Legistature depending
o1 the level al which the protected arca boundary is orginally established. A protected area boundary psiablished by
Order in Council is amended at the Cabinet level and a protected ares boundary established by an Act of the Legistature
wan only be amended by the Legislature. Most boundaries are established by an Act of the Legistature.
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5. First Nations have been adequately consulted.
Praponents need to discuss the proposed development and potential impacts on protected
area boundaries and values with the appropriate First Nutions and include a summary of
the discussions with the detailed proposal. This will provide an indication of the degree
of Iirst INations acceptance (or lack thereof) of the proposal. Inclusion of this
information in the proposal will assist Ministry staff in meeting the Crown’s duties to
consult with First Nations, and if necessary, accommodate any infringement on asserted
rights or title,

6. Loeal community (including local governments) have been consulted.
Proponents must assess the level of support or opposition among the key community,
tocal government and public groups that may have an interest in the potential impacts ol
the proposed development on protected area boundaries. The proponent should idennfy
whether this indication ol public response was obtained through direct consultation or
through indirect means such as review of media reports, interest group newsletters, or
other appropriate means. This information will assist in identifying whether adequate
public and/or local government consultation has occurred.

7. Provincial and Federal Agencies have been consulted.
The proponent, with advice from BC Parks, should make contact with appropriate federal
and provincial agencics that may have an interest in the proposal and seek input or
comment,

Il the proposed boundary adjustment is related to a reviewable project under the British
Columbia Enviroamental Assessment Act, BC Parks and the Eavironmental Assessment
Office will coordinate their respective information requirements to the greatest extent
possible. While the boundary adjustment and environmentlal assessmient processes involve
independent decisions by Government, the intent is to identify means for the proponent Lo
collect and report on information required by both processes in an effective and efficient
manner.

5. PROCESS FOR REVIEWING DETAILED PROPOSALS:
The ministry will review the completed Stage 2 detailed proposal. The review process will
proceed as follows (see also Appendix 1: Boundary Adjustment Process Flow Diagram):

1. BC Parks staff contact relevant or interested Ministries to inform them of the proposal
and the proposal will be posted on a government web site for public information’.

2. The econome, soctal and environmental implications of the proposal, along with the
extent of public, First Nations®, and local government consultation identified in the
proposal, are assessed.

()

An assessment and recommendations regarding the proposal are submitted by BC Parks
Lo the Minister.

* The proponent may he direeted ro make additional efforts (e.p. newspaper advertising, web-based notification) 1o
ensure the public 15 aware of the application and able 10 submit their views oo the proposal.

* First Nations consultation process will be determined between the proponent and e Ministry of Environment (or BC

Parks) aod outcomes will be assessed.
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4, The Minisier may, al any Ume during the review process, determine that adeguate
information has been provided to make a decision not to recommend the boundary
adjustment to Cabinet. If the Minister decides not to recommend the proposal, then the
proponent will be notified of the reasons for the decision in a timely lashion.

5. The Minister may recommend the proposal 1o adjust the boundaries to Cabinet. Cabinet
may decide either 10 proceed with the boundary adjustment or to reject the proposal. Iif
Cabinet rejects the proposal, the proponent will be notifted in a timely fushion.

6. I Cabinet decides to support the proposal, a legislattve amendment will be introduced
and be subject o the normal process for Bills in the Legislature, if a legistative
amendment 15 required to change the boundary. The final decision will then rest with ihe
Legislature. In the event the existing boundary was established by Qrder in Councii, then
Cabinet may decide to amend the boundary by Order in Council.

Pracess Notes:
»  BC Parks, the Minister or Cabinet may determine at any time during the process that
additional consultation or informaltion is required.

»  Normally, a proposal that meets all information requirements will be considered within a
six month time frame. However, legislative amendmenis may require considerable
preparation and additional time.

6. PROCEDURAL NOTES:
In order to ensure ¢lear undersianding and application of these principles and guidelines,
proponents should initiate early contact and maintain communications with BC Parks staff.

Decisions to consider a proposal for a protected area boundary adjustment are made by the
Minister based on the economic, social and environmental considerations. There is an
increased risk of a proposal being rejected at any time under one or more of the following

circumstances:

*  Viable aliernatives cxist;

o  There is sigmficant First Nations opposition;

¢  There s significant public or local governiment opposition;

¢  Significant adverse effects on environmental or social values cannot be avoided,

miligated or compensated for;
e  There is insufficient overall benefit 1o the Province.

A deeision to consider an application to adjust a protected area boundary to allow {or a
development does not constitute approval of the proposed project. The fimal decision to
adjust a boundary rests with the Legisiature (or Cabinet in the case of a protected arca
established by an Order in Council). As well, all proposed projects are subject to the normal
provincial and federal regulatory review processes that apply o such projects. Protected area
boundary adjustments, if approved by Cabinet or the Legislature, will only be brought into
lforce if the proposed project has received all other approvals to proceed {e. g. Environmental
Assessmoent Certilicate).
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7. AVAILABLE RESOURCES:
In preparing information to address these guidelines, proponents should consider the
[ollowing sources of infonnalion which may be of assistance:

¢ The BC Parks Impact Assessment Process is used by stafl 1o assess potential impacts of
proposed actions in provincial protecled areas - - it offers processes and background
information which can be used by proponents. The process 1s described in detail on the
BC Parks website at the following address:
hutp.ffwww. env. gov.be.calbeparks/conserve/impact/impact. html

s  B.Cs environmental assessment (EA) process provides a mechamsm for reviewing
major projects to assess their potential impacts and to ensure environmental, economic
and social considerations are taken into account. This includes assessing issues and
concerns raised by the public, First Nations, interested stakcholders and government
agencies. More information is available at the Environmental Assessment Office website
at: Aup:fwww.eao.pov.be calindex hitml
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Appendix 1: Boundary Adjustment Process Flow Diagram

Proposed activity is identified to BC Parks staff,

L 4
Staff review proposed activity and legistation —
determine whether activity can be
accommodated without a boundary adjustment.

Yes, activity can be potentially ]
» accommodated through

existing means (such as a

Park Use Permit).

Na, activity can only oceur if l
boundary is adjusted. Activity adjudicated ‘

through estabfished
s processes. |

Proponent prepares Stage 1 proposal
and forwards to BC Parks staff

¥
BC Parks staff, the Minister (and potentially ’

Cabinet) consider the Stage 1 proposal.

' !

Minister prepared to further Minister not prepared to further
consider the application to adjust cansider the application to adjust
boundarigs. boundaries.
¥
Propanent prepares fulf proposat under Stage 2. When Proponent advised
complete, staff and Minister review the appfication. of decision;
proposal terminated.

l r

Iinister recommends bOundafy Minister not prepared to

adjustment to Cabinet, recommend the application ta
adjust boundaries to Cabinet.

Y

Cabinet approves drafting and introduction
of legislation to adjust boundaries.
|

_ v
Legislature approves boundary adjustment
iegisfation; amendrment brought into force

Cabinet rejects boundary
adjusiment proposal.

L

Legislature rejects boundary

if project obtains all other necessary adjustment legislation.
authorizations,
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MINISTRY OF ENVIRONMENT
MEETING INFORMATION NOTE

Datc: April 29, 2014
File: 280-20
CLIFF/tracking #: 203818

PREPARED FOR: Honourable Mary Polak, Minister of Environment
DATE AND TIME OF MEETING: Wedncsday April 30 3:30 pm

ATTENDEES: Minister Polak; Wes Shocmaker, Deputy Min MOE; Tom Hoflman,
Woodlands Manager (Tolko Ind.); Alee Dale (Exec Dir, Ecosystems Br. MOE)

ISSUE: Tolko is concerned about potential impacts of the Federal Recovery Strategy for
the Woodland Caribou, Southern Mountain population in Canada.

BACKGROUND:

After extensive consultation with industry and other stakcholders, the Province approved
the Mountain Caribou Recovery Implementation Plan (MCRIP) in October, 2007. The
Ministry ol Forests, Lands and Natural Resource Operations (MFLNRO) is now
responsible for the MCRIP’s operational delivery with support from Ministry of
Environment.

The MCRIP committed Government to conducting the following recovery actions:

¢ protecting 2.2 million hectares of mountain caribou range from logging and road
building, capturing 95 per cent of the caribou’s high suitlabilily winter habitat;

o managing human recreational activitics in mountain caribou habitat in a manner
that ensures caribou habitat arcas are effectively protected;

* managing predator populations of wolf and cougar where they are preventing the
recovery of mountain caribon populations;

o managing the primary prey of caribou predators;

o boosting caribou numbers in threatened herds with animals transplanted from
elsewhere 1o ensurc herds achieve critical mass for self~sufficiency;

¢ supporting adaptive management and research and implement effective
monitoring plans for habitat, recreation and predator-prey management; and

* instituting a cross-seclor progress board in spring 2008 to monitor the
cffeetiveness of recovery actions

In response Lo a legal challenge by Feojustice, the federal government posted for public
review (January 2014) a drafl recovery strategy for caribou within the federally
designated ‘Southern Mountains National [cological Arca’, which includes all mountain
caribou herds. The dralt federal strategy identifies Critical Habitat under the Federal
Species at Risk Act (SARAY which must be ‘effectively protected’ under SARA.

The operations of Tolko fall within the area covered by the BC MCRIP and they were an
active participant in development of the MCRIP and have forcgone potential harvesting
activitics to help ensure recovery of these caribou herds.

1 of3
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DISCUSSION:

Actions within the MCRIP have largely been implemented with the exception of
cffectively managing wolf populations. Industry has crificised government for [ailing to
cffectively implement this recovery action, and will be very reluctant to [orgo additional
harvesting opportunities to meel any additional habitat targets imposed by the lederal
recovery strategy.

The recently approved BC Wolf Management Plan should provide the Province with the
ability to elfectively control wolves in these arcas, which in turn will increase the
probability of caribou recovery.

Our (FLNRO/MOE) inttial review of the draft federal recovery strategy indicates that (by
design) it is fairly consistent with the habital protection and recreation closures already in
place under the MCRIP. Thus, the herds in these areas would be the least likely 10

require any additional habitat protection (and associated economic impacts) under SARA.

Additionally, although the draft [ederal recovery strategy does identify additional
surrounding or *matrix habitat’ as Critical Habitat, the attributes that define that portion
of the Critical Habitat are related to wolf densitics on the landscape. 'Thus, protecting
that habitat would involve reducing the wolf populations vs. putting additional habitat
prolection mcasures in placc.

Finally, as this timing on the recovery strategy was driven by a court case, Environment
Canada has messaged strongly that, although the strategy will be posted as final, they will
be taking the next vear to adapt and amend the document based on ongoing consultations
to cusure they have it right.

SUGGESTED RESPONSLE:

s.13
Contact: Alternate Contact: Prepared by:
Mark Zacharias Alec Dale, Executive Director
Environmental Ecosystems Branch

Sustainability and
Strategic Policy Division
250-356-0121 250-387-9731
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In the matter of the
ENVIRONMENTAL ASSESSMENT ACT
S.B.C. 2002, c. 43
(Act)

and

in the matter of a
Request for an Amendment to Application
for an
Environmental Assessment Certificate #£11-02 pursuant to the Act

by

Kwagis Power Limited Partnership
{Proponent)

for the

Kokish River Hydroelectric Project
(Project)

September 25, 2013

Reasons and Recommendation to the Executive Director

In accordance with the provisions of section 19 of the Environmental
Assessment Act, the Executive Project Director makes the
recommendations contained in this submission, for the reasons indicated,
in connection with the application by the Proponent for an amendment to
Environmental Assessment Certificate #£11-02 for the Kokish River
Hydroelectric Project.

Page 65 of 81 MOE-2015-51968



Reasons and recommendation to the Executive Director — page Z of 13
Kokish River Hydroelectric Project

SUMMARY
This document provides a recommendation to the Executive Director to approve the
proposed amendment. After completing the amendment review process and the

First Nations consuitation process summarised in this document, the Executive Project
Director is satisfied that:

e the proposed changes to the Project would not have any significant adverse
environmentat, economic, sccial, heritage or health effects; and

e the proposed changes to the Project would not impact the Aboriginal Interests of
the ‘Namgis First Nation or the Tlowitsis First Nation.
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Kokish River Hydroglectric Project
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Reasons and recommendation to the Executive Director — page 4 of 13
Kekish River Hydroelectric Project

A. ISSUE

A decision is required by the Executive Director of the Environmentai Assessment Office
(EAQ) on an application by the Proponent to amend Environmental Assessment
Certificate #£11-02 (Certificate} for the Project under section 19(3) of the Act.

B. BACKGROUND
1. Proponent and Project Description

» The Project is a run-of-river hydroelectric Project with a rated nameplate capacity of
45 megawatt (MW) on the Kokish River approximately 15 kilometre {km) east of
Part McNeiil, British Columbia.

« Certificate #£11-02 was issued to Kwagis Power Limited Partnership for the Project
on November 24, 2011, The limited parnership consists of Brookfield Renewabte
Power Inc. and the 'Namgis First Nation.

+ The scope of the Project includes of the following on-site and off-site components and
activities:

o construction and operation of a diversion weir;

intake and fish ladder;

buried penstock;

powerhouse;

swifchyard;

tailrace; and

approximately 0.5 km of 138 kilovolt {kV) transmission line connecting to the

existing British Columbia Hydre (BC Hydro) power grid.

» The Project has been substantially started with the construction of the intake
structure, pensteck, and powerhouse facility. Completion of Project construction is
expected in spring 2014.

+ The Project has an estimated capital cost of $200 millicn and would create
approximately 75 construction jobs and two part-time cperaticnal jobs.

» The Project is within the overlapping traditional terrifories of the ‘Namgis First Nation
and the Tlowitsis First Nation.

» On February 25, 2013, the Proponent submitted a Certificate amendment application
to increase the maximum diversion flow rate of the Project from 23.3 cubic metres per
second (m?/s) to 25.0 m%¥s during October 16 through June 15.

o o CcCc D

2. British Columbia Environmental Assessment Process

The Proponent submitted the application for an Environmental Assessment Certificate
{Certificate Application) on July 18, 2010, which was evaluated by a Working Group, led
by the EAQO, and comprised of representatives from Ministry of Forests, Lands and
Natural Resource Operations (FLNR), Ministry of Environment (MOE), Canadian
Environmental Assessment Agency {Agency), Health Canada, Transport Canada (TC),
Fisheries and Oceans Canada (DFQO), Environment Canada (EC), Mount Waddington
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Reasons and recommendation to the Executive Director — page S of 13
Kokish River Hydroelectric Project

Regicnal District, and the ‘Namgis First Nation. The Certificate Application was accepted
for review on August 18, 2010.

The formal assessment of the Certificate Application commenced on September 10,
2010. A public comment period on the Certificate Application was held from Cctober 4,
2010, to November 18, 2010. Open houses were held in Alert Bay and Port McNeill on
Qctober 5 and 7, 2010. An EAO presentation was also given to the ‘Namgis First Nation
in Alert Bay on October 8, 2010,

The assessment of the Certificate Application by the Working Group was completed on
November 4, 2011. During the assessment of the Certificate Application there were three
suspensions of the 180 day time limit mandated under section 3 of the Prescribed Time
Limits Reguiation. The suspensions were specifically related to the need of the
Proponent to adequately address issues and information requests related to fish and fish
habitat.

EAQ review of the Certificate Application coordinated with the federal environmental
assessment (EA) process through collaboration between EAC and the Agency, DFO, and
TC. As a result, the Assessment Report prepared for ministers was also the federal
screening report prepared for federal decision-maker.

The EA examined a broad range of potential effects, including effects on the following:
s Surface hydrology;

» Surface water quality;

s Hydrogeology;

s Geomorphology;

» Fisheries and aquatic habitat;
 Wildlife, wildlife habitat and vegetation;
= Alr quality;

+ First Nations traditional and current use;
« Archaeology and heritage resources;

« [and, resource and water use;

« Socio-economic/socio-community;

+ Noise; and

s Visual quality.

All issues and concerns raised during the assessment by the public, First Nations, iocal
governments, and provincial and federal agencies were all considered by EAC. As a
result of consuitation and extensive technical working group discussions, a number of
potential adverse effects from the proposed Project were identified.

Based on the analysis in the Assessment Report and having regard to the mitigation

measures, compensation and other commitments made by the Proponent (as listed in
the Certificate the Table of Commitments) EAQ concluded that there would be no
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Reasons and recommendation to the Executive Director — page 6 of 13
Kokish River Hydroelectiric Project

significant adverse environmental, economic, social, heritage or health effects from the
Project.

On November 24, 2011, the Ministers issued EA Certificate #£11-02 to the FProponent.
3. Federal Environmental Assessment Process

The proposal to undertake the Project required an assessment under the

Canadian Environmental Assessment Act on the basis that a federal authority was
required to take action in order for the Project to be carried out. Due o potential Project
effects on fish and fish habitat and navigation, DFO and TC, the federatl responsibie
authorities (RAs) in the EA, determined in 2008 that the Project would be subject to a
federal EA screening level review. Specifically,

» An authorization from DFO may be required pursuant to subsection 35(20 of the
Fisheries Act for the alteration, disruption or destruction of fish and fish habitat;
and

s An approval from TC may be required for a subsiantial interference to navigation
pursuant to subsections 5(1) and (2) of the Navigable Wafers Protection Act
{(R.S.C., 1985, c. N-22), as amended by Part 7 of the Budget Implementation Act,
2009, 5.C. 2009, c. 2.

The federal EA screening decision, approving the Project was made on Aprit 24, 2012.
C. DISCUSSION
1. Environmental Assessment Certificate Amendment Review Process

Under Section 19 of the Environmental Assessment Act (Act), a holder of a certificate
may apply in writing to EAO to amend their certificate. Subject to a review of the
proposed change, the Executive Director of EAO must make a decision whether fo
approve the proposed amendment. The decision whether to amend the Certificate is
made if the Executive Director determines that the proposed amendment would not
result in significant adverse environmental, economic, social, heritage or health effects,
taking into account practical means of preventing or reducing to an acceptable level any
potential adverse effects. In addition, EAQ considers the potential impacts to aboriginal
or treaty rights and titte.

On November 19, 2012, the Proponent met with EAQ, FLNR, and MOE, to discuss the
proposed amendment. The Proponent presented the proposed increase in the maximum
diversion flow rate to occur year round. As a result of this meeting the Proponent
adjusted the timing of the increase in maximum diversion flow rate to occur between
October 16 and June 15 to avoid sensitive fish rearing and migration periods.

On February 25, 2013, the Proponent submitted a written request to amend Certificate
#E11-02 to increase the maximum diversion flow rate of the Project from 23.3 m*/s to
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25.0 m°/s during October 16 through June 15. The Certificate states in the Table of
Commitments (Commitment #15) that the Proponent must not divert water at a rate
greater than 23.3 m®s during Project operations. In the Certificate Application the
maximum diversion flow rate was identified as 23.3 m*s from which in part instream flow
requirements (IFR) were developed as a key mitigation measure to avoid significant
adverse effects to fish and fish habitat.

On February 7, 2013, EAQ received a letter of support for the proposed Certificate
amendment, from the ‘Namgis Firsi Nation. On February 27, 2013, EAQ received a letter
of support for the proposed Certificate amendment from the Port McNeili and District
Chamber of Commerce.

The nature and scale of the proposed Certificate amendment meant that there are
important considerations for the region and the province in terms of potential
environmental economic, social, heritage and heaith effects. Upon review of the
Application EAO determined that the assessment process of the proposed Certificate
amendment should focus on several key issues including:

» fish habitat (rearing, spawning, incubation),

¢ ecological function of stream flow,

o fish migration,

o aquatic invertebrate community, and

e ramping rates.

EAQ referred the Application fo:
« FLNR;
» MOE;
» ‘Namgis First Nation; and
¢ Tlowitsis First Naticon.

EAO sought participation in the amendment process by key federai agenicies who
participated in the EA including DFO and TC. However, DFO declined participating in the
Certificate amendment process due to recent changes in operational mandates and
organiztional structure under the Fisheries Act. TC declined participating in the Working
Group due to lack of concerns under the Navigable Waters Protection Act.

2. First Nations, Public and Working Group Review of Application

Issues and concerns raised during the assessment of the Application by the public,
First Nations and provinciatl agencies were ali considered by EAC. No comments were
received from First Nations regarding the Application review. Public and Working Group
comments and questions were responded to by the Proponent, at the direction of EAQ.

Provincial Agency Comments

Both MOE and FLNR acknowiedge that the timing of the proposed increase in maximum
diversion flow rate (October 18 to June 15) would likely reduce negative impacts to
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critical fisheries life stages (rearing and migration) when compared to the originally
proposed increase occutring year round.

MOE raised concerns regarding the additional risk of potentially increasing the maximum
diversion flow rate without analyzing and understanding the effects of an altered flow
regime from an operational Project on fish and fish habitat. MOE expressed a preference
for operational monitoring of the Project as required by the Certificate, prior to amending
the maximum diversion flow rate, to reduce the uncertainty of how the aitered flow
regime from the Project may affect fish and aquatic ecosystem health.

FLNR commented that the proposed increase in the maximum diversion flow rate would
not likely have a significant impact on wildiife or vegetation in the Project area. From a
fisheries perspective FLNR provided similar comments to MOE in that they recommend
operational monitoring of the Project before the proposed amendment that would affect
the flow regime.

Public comments

EAQ held a Public Comment Period to solicit public concerns and questions on the
Application from June 20, 2013, to July 20, 2013. An EAO Open House for public review
of the proposed Certificate amendment was held on July 4, 2013, in Port McNeill.

EAQ received four written comments expressing concerns with the proposed
amendment. Key themes included:

« |n-stream flow requirements for fish, riparian vegetation, fish producticn and
aquatic habitat; and

« No changes should be made to the Project until sufficient time and monitoring has
occurred to determine if the Project is resulting in negative effects to fish and fish
habitat.

Conclusion

Regarding public and Working Group comments for the Application review, EAQ
concludes that the Proponent has provided adequate responses te all guestions
provided.

3. First Nations' Asserted Rights and Title

‘Namgis First Nation and Tlowitsis First Nation

On June 17, 2013, EAO sent notification letters seeking comment on the Application to
the ‘Namgis First Nation and Tlowitsis First Nation as the Project is iocated within their
tradtionat terrritories. On July 8, 2013, EAQO received a letter of support, from the ‘Namgis

First Nation, regarding the proposed Certificate amendment. EAO did not recieve
comments from the Tlowitsis First Nation.
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Kwakiutf First Nafion

Prior to receiving the Application, the Kwakuitl First Nation had notified EAQ that they
should have been consulted during the Project EA as the Project is located within the
consultative area of the Nanwakolas Council Society. During the time that the Project
was in the EA process the Nawakolas Council Society consultative area was comprised
of nine First Naticon traditional territories. EAO understands that the Province of British
Columbia and the Nanwakolas Council Society signed a Framework Agreement
(Strategic Engagement Agreement (SEA} in December, 2009. it is understood by EAO
that Engagement Levels 1 — 4 (low to high significance of bio-physical impact) under the
SEA do not apply to decisions made under the Fnvironmental Assessment Act. As of
March 31, 2013, the Kwakiuti First Nation are no longer a signatory to the Nanwakolas
SEA.

The Kwakiutl First Nation has Douglas freaty rights within their traditional territory, and
when considered separate from the SEA, does not overlap the Project. The Kwakiutl
First Nation BC Treaty Commission Statement of Intent {(SQI) traditional territory
boundary also does not overlap the Project.

On June 17, 2013, EAQO sent a notification letter regarding the Application to the Kwakiutl
First Nation, but did not request comment or provide an invitation to the Working Group.
The notification letter to the Kwakiutl First Nation identified that the Kwakiut! First Nation
SOl boundary did not overlap the Project and that it was EAO’s view that the Project
would not impact the Kwakiutl First Nation's exercise of Douglas Treaty rights.

On June 18, 2013, EAO was copied on a letter from the Kwakiutl First Nation to the
Proponent that stated that the Kwakiutl First Nation should have been consulted during
the EA process. The letter did not mention the Certificate amendment process. On July
26, 2013, EAO sent a response letter to the Kwakiutl First Nation explaining EAO'’s
understanding that although the SEA boundary overlaps the Project the Kwakiutl First
Nation SO! boundary does not and therefore EAQ is of the view that the Project would
not impact their Aboriginal Interests and Douglas Treaty rights.

Conclusion
Regarding First Nation consuitation for the Application review, EAO conciudes that:

e the process of consuitation has been carried out in good faith and that it was
appropriate and reasonable in the circumstances,

e the EAQ, on behalif of the Crown, has made reasonable efforts to inform itself of
the impacts the Project may have on the identified First Nations; and

= the potential for effects on asserted Aboriginal Interests and treaty rights has been
appropriately mitigated or otherwise accommodated.
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3. Assessment of the Amendment Application

In assessing the amendment application, EAO considered whether the proposed
changes to the Project have the potential for significant adverse environmental,
economic, social, heritage, or health effects.

in undertaking the assessment, the following were considered:
a) Proponent’s Application for a Certificate Amendment;
b) Advice from the Project Working Group;
¢} Comments from the public received during the public comment period on the
Application; and
d) Consultations with the ‘Namgis First Nation and the Tlowitsis First Nation on
potential effects of the Project an Aboriginal Interests.

Summary of potential significant adverse effects

Most Project effects identified during the EA that led to the issuance of the certificate wil!
not change, as the original and proposed revised project would occupy the same project
footprint.

The Proponent identified in the Application that the increase in the maximum diversion
flow rate would result in an interaction with the following valued components (VCs) and
issues of concern:

Surface hydrology (VC);
Geomorphology (VC);

Fisheries and Aguatic Habitat (VC);
Navigation Issues; and

Accidents and Malfunctions.

Upon reviewing the Application and considering comments raised by the Working Group
and the public EAO determined that the key issue of the amendment process was the
potential effects to fisheries and aquatic habitat. The Application identified potential
changes to fisheries and aquatic habitat due to the proposed increase in the maximum
diversion flow rate inciuding:

« Fish habitat (rearing, spawning, incubation};
« Change in migration;

* |nvertebrate community;

* Ramping duration; and

« Efficiency of the intake Coanda screen.

Specifically, the Proponent identified in the Application that the proposed amendment

would resuit in a predicted 0.1% loss of summer sfeethead spawning habitat and 2 0.3%
to 0.8% loss of Chinook salmon spawning habitat. There would also be a minor reduction
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{1.41 to 1.34 days per year) in frequency of channel forming or qushmg flows. The
Application also states that there would be an additional loss of 197 m® (0.1%) of wetted
area which supports aquatic invertebrate habitat.

The proposed change in the maximum diversion flow rate would result in an increase
volume of water entering the river from the tailrace when compared to downstream fiow
from the diversion reach, The potential effect of this flow difference is potential fish
attraction to the tailrace and stalling of upstream migration through the diversion reach.

The increase in the maximum diversion flow rate would have a minor affect on the
ramping regime of the Project. Ramping rates are the flow rates of water diverted from
the river and have the potential to affect fish and habitat in the diversion reach and
downstream of the project primarily through dewatering habitat and stranding fish. The
Proposed amendment would increase the flow ramping duration by one hour and overifap
the timing of coho salmon fry emergence in April. During periods of spill, the amended
diversion flow rate may also alter the stage change rate (rate of change in water depth)
in the diversion reach.

Mitigation measures and Certificate Commitments

Key EAO considerations in assessing potential effects of the amendment inciuded the
proposed timing of the maximum diversion flow rate increase, the instream flow
requirement (IFR) of the Project, and potential changes in the flow regime of the river.

EAQ understands that the Proponent proposes the timing of the maximum diversion flow
rate increase to occur between Octaber 16 through June 15, based on discussions with
fisheries staff from FLNR and MOE, because this period is outside of the key growing
and migration periods for summer steethead and early run coho salmon. The Application
states that the IFR as listed in the Certificate Table of Commitments (Commitment #15)
wouid not change under the proposed amendment. The IFR are minimum flows that
must be maintained within the Kokish River during Project operations to protect fish and
aquatic habitat.

The Proponent has proposed that the existing mitigation measures and commitments of
the Certificate would apply to the proposed amendment and that no new mitigation would
be required. A central issue that was raised during the Public Comment Period and by
the Working Group is the uncertainty of how the Project may affect fish and fish habitat
(including change in the invertebrate community) once it is operating and the monitoring
of any potential effects. Certificate Condition #11 requires the Proponent to develop an
Operational Environmental Management Plan that will be reviewed and approved by
DFO and FLNR including:

» Compliance monitoring to ensure the Project complies with the conditions of the
Water licence and Fisherjes Act Authorization;

 Effectiveness monitoring to measure the success of mitigation and compensations
measures implemented to minimize or offset enviranmental impacts; and
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+« Response monitoring to provide an empirical basis for understanding effects of
the Project on the quality and quantity of fish habitat.

Furthermore, the Proponent must implement the Operational Environmental
Management Plan, subject to any modifications required by DFO and FLNR, based on
DFOQO's Habitat Compliance and Monitoring Framewark. Whether the amendment is
approved Commitment #11 will remain unchanged.

Cerificate Condition # 14 requires the Proponent during the first year of Operations to:
« Conduct ramping tests to refine the preliminary ramping rates proposed in the
Application;
» Conduct ramping studies to confirm fiow travel times, stage change rates, and
response of fish to flow ramping; and
* Develop a flow ramping protocol.

The results of the ramping tests and studies and flow ramping protocol must be shared
with DFO and FLNR. The ramping protocol must be implemented and modified as
required by DFO and FLNR. Whether the amendment is approved Commitments #11
and #14 will remain unchanged.

Schedule B of the Certificate lists other commitments that apply to protecting fisheries
and aquatic habitat. EAO has not identified any new mitigation measures or conditions
that should be attached to the Certificate in consideration of the proposed amendment.

D. CONCLUSION AND RECOMMENDATION

EAQ is satisfied that the amendment review process has adequately identified and
assessed the potential significant adverse environmental, economic, social, heritage and
health effects of the proposed changes to the Project:

« the Proponent adequately consulted with government agencies, the public, and
First Nations about the proposed changes to the Project; and

« the issues identified by government agencies, the public, and First Nations, which
were within the scope of the Proposed Amendment, were adequately and
reasonably addressed by the Proponent during the review of the amendment
application; and,

» practical means have been identified to prevent or reduce any potential adverse
environmental, social, economic, heritage or health impacts of the proposed
Amendment such that no direct or indirect significant adverse effect is predicted.

EAQ is also satisfied that:
¢ the issuance of the Certificate amendment will not impact the Aboriginal inferests
of the ‘Namgis First Nation or the Tlowitsis First Nation; and
s the provincial Crown has fulfilled its obligation to consuit with and appropriately
accommodate First Nations in relation to the potential issuance of an EA
Certificate amendment for the proposed changes to the Project.
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RECOMMENDATION:

In considering all relevant information contained in the Proponent’s Amendment
Application, this document, and the Table of Conditions, it is recommended that
the proposed amendment to Environmenta! Assessment Certificate #E11-02 be
approved/not approved.

Approve / Be-NetApprove:

A

Doug Caul
Associate Deputy Minister and Executive Director
Environmental Assessment Office
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IN THE MATTER OF
THE ENVIRONMENTAL ASSESSMENT ACT, S.B.C. 2002, c. 43 (ACT)

AND

IN THE MATTER OF
ENVIRONMENTAL ASSESSMENT CERTIFICATE #E11-02
ISSUED TO KWAGIS POWER LIMITED PARTNERSHIP (PROPONENT) FOR THE
KOKISH RIVER HYDROELECTRIC PROJECT

AMENDMENT #1 TO THE CERTIFICATE

WHEREAS:

A. Environmental Assessment Certificate #E11-02 (Certificate) was issued to the
Hotder on November 24, 2011, for the Kokish River Hydroelectric (Project);

B. The Certificate authorized the Holder to construct and operate a run-of-river
hydroelectric project with a rated nameplate capacity of 45 megawatt (MW) on the
Kokish River near Port McNeill, British Columbia, involving the construction and
operaticn of a diversion weir, intake and fish ladder, buried penstock, powerhouse,
switchyard, tailrace and approximately 0.5 kilometres (km) of 138 kilovolt (kV)
transmission line that will tie into the existing British Columbia Hydro (BC Hydro)
power grid;

C. Condition 1 of the Certificate states that subject to subsection (b), the Proponent
must cause the Project to be designed, located, constructed, operated and
decommissioned in accordance with the Conditions of the Certificate, the
documents listed in Schedule A, and the Commitments in Schedule B, and must
comply with all of the Conditions of the Certificate:

Subsection (b) states where the Propenent intends to design, locate, construct,
operate or decommission the Project in a manner different than that set out
Schedules A or B (the “proposed change”), the Proponent may do so, without an
amendment to the Certificate, if the Executive Director has:

(i) considered

i. the nature and extent of the proposed change,

il. the manner and degree that the proposed change is regulated by
another agency, and

fii. any relevant conditions or commitments of the Cerificate,
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(ii) determined that the proposed change is not likely to result in significant
adverse effects, and

(i) provided to the Proponent a written statement that an amendment is not
required with respect to the proposed change.

D. On February 25, 2013, the Proponent applied under section 19{1) of the Act for an
amendment to the Certificate (Amendment application) to change the maximum
diversion flow rate of the Project from 23.3 cubic metres per second (m%/s) to 25.0
m°/s from October 16 through June 15.

NOW THEREFORE:
1. I'amend the Certificate by adding the foliowing to Schedule A:

February 25, 2013, letter from Bill Payne, Brookfield Renewable Energy Partners
ILP, to Brian Murphy, BC Environmental Assessment Office, entitled "Adjustment
in Maximum Diversion Fiow Rate for the Kokish River Hydroelectric Project:
Request for Amendment.”

2. In Schedule B, commitment #15, delete “greater than 23.3 m?/s” and substitute with
“greater than 25.0 m*/s from October 16 to June 15 and greater than 23.3 m/s from
June 16 to October 15",

Doug Caui

Associate Deputy Minister and Executive Director
Environmental Assessment Office

issued this 30 day of September , 2013
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BRITISH
COLUMBIA

Fila: 30050-20/KRHP-04-07

Ref: 103246

July 26, 2013

Chief Rupert Sr. Wilson
and Councillors

Kwakiutl First Nation

99 Tsakis Way

PO Box 1440

Port Hardy BC VON 2P0

Dear Chief Wilson;

Re: Kokish River Hydroeiectric Project: Environmental Assessment Certificate
Amendment

This letter is in response to your June 18, 2013, letter addressed to Mr. Legault
(President and CEO - Brookfield Renewable Energy Pariners), regarding the
Kokish River Hydroelectric Project (Project). As Environmental Assessment Office
(EAQ) was copied on your letter to Mr. Legauli, | am also writing in response to your
concerns related to the environmental assessment {(EA) process as outlined in your
letter.

EAQ understands that the Province of British Columbia and the Nanwakolas Council
Society (NCS) signed a Framework Agreement (Strategic Engagement Agreement
(SEA)) in December, 2009. Although the Nanwakolas SEA boundary map overlaps the
Project, it is understood by EAQO that this map is comprised of all the asserted traditional
territories of all First Nations who were signatory to the SEA,

EAC understands that Kwakiut! First Nation was one of the orignial First Nation
signatories to the SEA, but as of April 1, 2013, Kwakiut! First Nation is no longer a
patticipant in the agreement.

A2
Envirenmental - Mailing Addross: Location,
Assessment PO Box 9426 Stn Prov Govt 1% & 27 A - 836 Yates Streot
Cftice Victoria BC VW 91 Victoria BC Vaw 1i.8

Page 80 of 81 MOE-2015-519



As stated in my June 17, 2013, letter regarding the recent Environmental Assessment
Certificate amendment application for the Project, EAQ is aware of the traditional
territory identified by Kwakiutl First Nation in the Statement of Intent (SO1) submitted to
the BC Treaty Commission in 1997, The Project does not overlap with that SOf area.
On this basis, EAQ does not believe that the Project will impact the

Kwakiull First Nation's Aboriginal Interests within the area identified as its {raditional
territory, including exercise of its Douglas Treaty rights.

If you have any questions, please do not hesitate {o contact me by telephone at
250-387-2402 or by email at Brian.Murphy @gov.bc.ca. You may also coniact
John Antill, Project Assessment Cfficer, at John. Antill@ gov.be.ca or 250-387-8680.

Yours truly,

Briéki Murph\y‘[
Executive Project Director

lolon John Antill :
Environmental Assessment Office
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