J.¥. Thomas, HManager

sppeal of Permit Zequirements to the Suprame Court

Assiétéﬁt'Mhﬂager

Coast Region Coaszst Tagion

Varch 39

ﬁééioﬁ féénmmended:, - Legal

The appeal wag heard March 29, 1976 at 10:00 a.m. by the
Honorable Hr. Justice Ruttan., After hearing both sides of
tha argument the juadge wade some comments and thon his
decision. Taere was no court reporter so only the decision
will be available from Mr. Hutehison.

i

£ oeoupla of absovvarions and comments of the Honorahla

e Juisties Taton coerat

a) e oLservac thab since the notice of appeal was dated
Hay L4, 1974, a considerable timeg was takenm bv tire Dranch
to briny the ¢ase before the court.

b) le observad £lat durineg that w2ried of Cime hetsreen
May 24, 1L74 wud o date we acidon was taten to marsue

the matier Courmd sunmary eonviciios, althoush e felts

AL Lila a¥Teas MR 00an B0 Ree Civscfor for non-esmnlinnce

witl, Bue Seredio,

c) He observe.d foue ras concerasd that a awabar o the Joard
was at e fiwsy day o i appeal aid aoct v the sccond day
of appeal. Jovr a majority oo the Tirst doy % norsons of
the 5 would be required, as would 3 of 12 4 norsons con~
stitute a najowrity on the gecond day of the searving, For
any ofier amwar of Loard mewbars, o ocdssing weabhar eela
have couscivutad a vreacn of natural juatice.

d) BHe observed that theres was not a breach of natural justice
by the Board and that the Dirasctor had jurisdiction wnder
the Act (Pollution Control dct, 1367) to issua a Permit,
and be uphield the Board rulings on tihe wmatier.

s it would appear that adwinistration of the Permit comes under
the Coast Region, I would racommend that a decision be made on
elther layilng charges or taking the matter before Municinal Affatra,
if necessary, to ensure a level "A" operation. After we have
decided on a course of action, we should notify Campbell River that
a site inspection will be made in about one month's time, and
uniess the site is being operated as a level "A" operation we will
be forced to take a certaiw course of action. If necesssary, the
daeided course of action should be pursued, /J////
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G.B. Qldham
GEO/ du

0252177 T -2401

e - .

rl..'.'!f'

Stgned L) k%@

—_ W. WHITE.

S
H

+ PageTof 5 MOE-2015-52214



AL B HUTCHISGN
R. LOU-POY
ALLAMN R.WATSON
JACH ANGLUS

C. M. HUGGART

FLeasE Repuy
ATTENTION OF
FiLE No.

[

i CasLEd ' CREASCO
R. N, SAMSON
J O PATTERSOR
FETER W.KLASSENM
"R.T. TAYLOR

MAILING ADDRESSS
P Box 997
VICTORIA, B. .
CANADA VAW 258

Suvite 80Q
D 1070 Daucias STREET
VicToRA, B.C.

AND W.»QTFR QE OURC"S
WATER #¢g.

R.D. liutchison
47700

March 31st, 1976 B R 1)
PRULIMON €ONTROL BRARH
T BRA

Mr. William Venablae, Director
Follution Control Branch
Parlisnment Duildings

Victoria, B.C.

Dear Sir:

Re:  bistrict of Campbell River
Pollution Contrel Board Appeal

this letter will serve to confirm our tols hone conversation
winean I told you that the above Appeal Ly arpbell River was
nesrd by Hr. Justic: wittan in Victoris o ﬁonday, March 29th,

1976, At the ond of ths hearing My, Juabics Nuttan dismissend

the Village of Corole:1l Rivar's Appeal.

Jnfor;unatoi} prcanssy/ R did not feol & Loori Joporter was
aecosssry in an mJ-zul on legal argune:sins CCormd yas no Court
Ragortar availlablse to write down the Jiw T deasons Loredadaie o,

ik mogt inbaresting part of Mr. Jushics Cabitan’s Judgnent for
future us? was his disposition of the sr-i.-at made by the
Yilladae of Campball Liver that the director must fivst find
a solluted condition axists hefore ho ¢an wall upon the parties

involvad to take out a permit. M, Juuul :» uktan agreed with
the Crown's condention that there is o woculdrement. Seotion v

and Section 10 (d) make it clear that tho vivector has the powsr
and in fact the duty to make planeg to prevent pollution before
it developes. Therafore the directox had itlie jurisdiction to
reguire the permit. A lot of other rambling arguments were
mada. Perhapa the one with mogt subdatance wvas the fact that
the board had dwindled from 5 to 4 prior to making its decision,
I wag able to file a subseguent Affidavit that My, Caine the
absent memher did not participate in the decision and Judge

c}t;béﬁt:al'Rggisth
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IIfF; Action recommended -~ Legal —
Signed \Q \%@
W, WHITE.
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~Ruttan ruled that gin
membars weiild have hae

18 whallwr

I would think it he
Possible note O jug

gle its

cribarked ‘upon a: hearing, -

I will forward my account to i
office when a formal Order hasg

¥ours truly,

7

unh&%ﬁ*j COMPAKY

vaile Jlutchdson

ISR ol

ST Fille 1aita
(/E‘: 'i.ra .‘\a;ig

S nr, Jals.

Tyl

Havman

Coma=1 o

-~ Lezal

Lo

ce in both inatances a m
2n required to decide
°or 5 had been sitting on tho
Was uot a breach of the rules againget natu

tailsg

8t in future for the board wheraver
composition oncs it had
he Attorney General's
been drawn and entered.

ajority of 3
the matter {that

board},

ral justice.

Eibasfégqmmended:-

i

Signed QQ \%Y-@

W. WHITE.
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A.A.Hayman

Chiaf - Regional Division Regional Managar - Coast

May 27 76

Gampbell Rilver Refuse Site - Hiatory 0262100-PR--2401

~

“  This Permit was issued on November 29, 1973 te the District of Campbell
River for the discharge of 50 eu yds/day of municipal refuse. Requirement
ig fox "A" level operation, which ealla for deily covering. 'The site is
about four miles from the town in a bowl shaped depression in a gravel
pit. There is standing water in the bottom of the depression and this
rigses and falls with the level of MeIvor Lake, which is about 3/4 of a
mile sway.

The history of the application and Parmit 1s as follows:

The site was regiatered (17-9~44) on December 20, 1%70 and tha applicant
waa pre~ordered to apply for a Permit on Feb. 22, 1873,

~ Nov, 29, 1973: Permit i{ssued for "A" level operation,
-~ Dee. 13, 1973: Municipality appealed terms of Permit,

~ Apr. 29 and May 17, 1974: Appeal heard by Board, and appeal disallowed,
although it was considered that fencing requirements might he relaxed.

- June 17, 1974: Municipality appealed to Supreme Court under Action
No. 645,

~ Dec. 9, 1974: Letter from Pollution Control Branch Counsel, Mr. R.A.Fdwards,
to the municipality asking what ateps had been taken to proceed with the
appeal, and also advising them that under the terms of the Pollution
Control Act "no appezl shall act as a stay of exzecution",

After July 9, 1974 the site was inspected a number of times by Pollution
Control Branch perasonnel, and it was observed that garbage was being burned,
and no ragular covering was taking place. In addition, £111 was not placed
in the bottom of the depression, as required by the Permit.

On the following dates the District of Campbaell River were advised in
writing that the operation of the refuse site was out of compliance with
the terma of Permit PR-2401, and that an appeal was not a stay of execution.

April 28, 1975 (reply attached)

July 14, 1975

August 20, 1975

Oct. 1, 1975 (meeting - T.Oldhem & Mr. Anderson)
Nov, 27, 1975 " " "

April 13, 1976

-~ March 29, 1976: Appeal heard by My. Justice Ruttan in B.C.Supreme Court
Appeal dismissed and the Order of the Pollution Control Bmard confirmed.

lb.z
F. Action recommended: B -
+ o
Signed: _ i) 6:::3§§Z"”““‘“-\
W. WHIIE —
s TECH. I
ge: Central Régistry ) g

~
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Justice Ruttan commented that it sppeared 2 considerable time had bsen
taken in hringing the matter defore the Court, and also questionad why
legal action for non-compliance had not heean taken against the wmunicipalicy.

On April 22, 1976 a meeting was held in the offices of the Matrict of
Campbell River between J.W.Thomas and H.Fauat of the P.C.B., and Mr. Anderson
and Mr. Mawdsley of the District of Campbell River. Whan we requested the
meeting, we were sdvised that the Public Works Committee would attend,
however they were not present. The dismissal of the appeal was discussed,
and Mr. Anderson maid that the municipality would comply with the Order

of the court, but very veluctantly, and that a "study” would have to be
carried out in oxrder to determine how to meet the terme of the Permic.

The manicipality, in addition to their letter of May 2, 1975 have adviped
us 2 mumber of times that they do not want to operate the refuse site as
required by the Permit because it will cost them more money, and they can
not see thatt the present method of operation iz deing any hara.

The Comox-Strathcona Regional Distriet have also advised the Coast Reglon
office a2 nuber of times that they are neot interegted in operating any
refuse sites in their area at the "A" level as long as nothing is being
done about the Campbell River refuse operation.

No legal action for nom—-compliance was initiated against the Municipality
of Campbell River because we don't ususlly, as a matter of policy, take
legal action while an appeal is pending, and zlmo beecause the Regilonal
offices have been advised a number of times that it is not Branch poliey
to take legal sction againat municipalities, Regional Distric: er othar

Goverument Agencies.
ppeHn

J.¥.Thomas
JUT :vh
Attach.
Joaspan ¥ et
F. Action recommended: ATgal. .
signeds oo\ TSR
Nl TECH. I

. ge: Central Régiétry o .: quué¥~~¢
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