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From:VICTORIA POLICE DEPARTMENT PAT To:25095270569 05/22/2013 14:256 #454 P.002/009

VICTORIA POLICE DEPARTMENT
NARRATIVE TEXT HARDCOPY

GO# VI 2013-18748

Narrative; SYNOPSIS - 1
synopsis
Author; 5339 HYNES, IAN
Related date: Sunday, 2013-May-19 at: 00:38

2013-05-18

2056 hours

Upper Deck Pub

229 Gorge Rd east

COMs-22 contacted the VPD, reporting a fight between staff and patrons at the Upper Deck Pub. Prior to

police arrival, the combatants had settled and were waiting on scene.

Cst. HYNES, BARKER and Sgt. VERMETTE attended and were met by $-22 and®?

as well as staffs22  andS-22 Cst. BARKER and VERMETTE spoke with s.22 _and
5.22 as Cst. HYNES spoke with s.22 all separately. The following was learned,;
s.22

-That s-22 had arrived at the bar a short time before the incident

-That s-22 was sitting at the bar speaking to a friend who also worked in the kitchen

-That the friend left to go to work

-That 22 became belligerent, hammering on the bar and being rude to staff

-That s.22 opened a tab on her credit card

-That 's.22 demanded s-22 only pen to write her contact information down for her friend

-That s22 became increasingly belligerent at which time $-22 told her to calm down or leave

-That s.22 _became involved and immediately started challenging S-22 toa fight

-That s-22 began to tap s.22 in the nose with a pen

-That s.22 took back s.22 drink and tolds-22 he would have to leave
-That s.22 made it known he would not leave without a fight

-That s:22 _repeatedly heckled S22 while taking a fighting stance

-That fearing -22 was going to assault him, .22 with the assistance of $22  escorted
5.22 to the exit

-That once at the exit, 22 pulled 22 shirt over his head and began puching him in the
back of the head

-That 822 became involved and began throwing punches at$-22 and a waitress 522

-That throughout,s.22 threatened $-22 and s-22 to the effect "I'm going to kick
your ass, you're dead"

-That once outside, $-22 calmed and waited for police.

Cst. HYNES spoke with Cst. BARKER and Sgt. VERMETTE, it was discovered that®-22 and
5.22 had given a similar story, however with $.22 as the aggressor.

Cst. HYNES then spoke with S22 , an independent witness who was just entering the bar as 522

was taking the drink from $-22 gave an audio recorded statement completely supporting
5.22 statement.

#*% CONFIDENTIAL ***
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4:25 #454 P.003/009
From:VICTORIA POLICE DEPARTMENT PAT To:2509527059 05/22/2013 1

VICTORIA POLICE DEPARTMENT
NARRATIVE TEXT HARDCOPY
GO# VI 2013-18748

$:22 initially advised he was not interested in $-22 being arrested, however

after attempting to get the parties to leave and stop threatening the victims, it was decided that for the safety of
the victims, 5-22 would be arrested and released on PTA/UTA's, 522 was mildly
intoxicated while $-22 advised his level of intoxication was his defence for the assault.

Cst. HYNES arrested 522 as Cst. BARKER arrested S-22 . Both parties were chartered and
warned and allowed to access counsel in private at VPD cells. Both were photographed and fingerprinted before
being released on PTA/UTA's dated 2013-06-27.

22

SUI for statements from ° and surveillance video from the Upper Deck Pub.

*4% END OF HARDCOPRY #*¥¥

#%% CONFIDENTIAL ***
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From:VICTORIA POLICE DEPARTMENT PAT To:2509527059 05/22/2013 14:25 #4544 P.004/009

VICTORIA POLICE DEPARTMENT
NARRATIVE TEXT HARDCOPY
SC# VI 2013-1325

Narrative: SYNOPSIS - 1
Summary / Concluded
Author: 5064 BABAKAIFF, SERGEI
Related date: Saturday, 2013-May-11 at: 03:26

On May 10th 2013 Cst, Babakaiff and Sgt Sorenson were working a Late Night Liquor Task Force.

When checking the Upper Deck 229 Gorge Rd E. three males were ejected from the pub for smoking joint on the
patio.

5.22 were all asked to leave the trio left without incident. None of the parties

carried ID however all where known to Cst., Babakaiff.

#*% END OF HARDCOPY ***

**% CONFIDENTIAL ***

For: 5301  Printed On: Wednesday, 2013-May-22 Page 1 of 1
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From:VICTORIA POLICE DEPARTMENT PAT To:2509527059 05/22/2013 14:25

#454 P.005/008

VICTORIA POLICE DEPARTMENT

NARRATIVE TEXT HARDCOPY
GO# V1 2013-17658

Narrative: SYNOPSIS - 1
SYNOPSIS
Author: 5410 FOSTER, BRADEN
Related date: Saturday, 2013-May-11 at: 01:43

2013-05-11
Approx 0010hrs
229 Gorge Rd. E. Victoria B.C.

Victoria Police received a call from staff at the Upper Deck Sports Lounge at 229 Gorge Rd E in relation to a
male who had pulled a knife on someone in the bar, and was being held down outside by bar security.

Multiple officers arrived on scene, and witnesses told them that the suspects first name was $-22 and that

he had pulled a knife on one of the bar staff members. Officers located s.22 and identified him as $-22
s.22 had been at the bar drinking with his girlfriend, s.22 had been
in a previous relationship with $-22 , who works at the bar.
s:22 were involved in an argument which started when®?2 called®22 "a
s.22 and s-22 continued to yell at one another, and then went outside on to the pub patio.
Once outside, s-22 pulled out an orange handled knife and held it out toward s-22

struck s-22 a number of times, and the fight continued out to the parking lot. Once outside, $-22

told s-22 to stay on the ground, buts.22 continued to try and get up. EVERY tims $-22 ! tried
to get up, $-22 struck him and knocked him back to the ground until police arrived. Nobody was cut with

a knife during the incident.

Officers located 522 a short distance away from the bar, and arrested him for assault with a weapon. CST
FOSTER located the knife in s.22 pocket.
s.22

attended the Victoria Police Department and provided an audio/video statement to ofﬁccrs, but was
unsure if he wished to pursue charges against s.22

5.22 had been transported to Victoria Police cells, where paramedics assessed him, and deemed that he
should be transported to hospital due to the swelling on his face, s.22 was released from custody on a
Promise to Appear in court on June 20, 2013, and an undertaking with conditions not to contact s.22 _, not

to attend 229 Gorge Rd E, and not to possess or consume liquor.
File SUI for follow up with Victim and RCC completion.

Foster 410
Fet - Bikes

*%% CONFIDENTIAL ***
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From:VICTORIA POLICE DEPARTMENT PAT To:2509527059 05/22/2013 14:26 #454 P.006/009

VICTORIA POLICE DEPARTMENT
NARRATIVE TEXT HARDCOPY

GO# VI 2013-16640

Narrative: SYNOPSIS - 1
SUMMARY AND CONC REMS

Author: 5305 LANE, PETER

Related date: Saturday, 2013-May-04 at: 00:59
On May 4 2013 at around 0035 hrs three males were refused service at the
Upper Deck Lounge at 229 Gorge Rd E. The intoxicated males became agitated
and abusive with staff and one of them threw two glasses at staff. SOC
.22 remained at the bar arguing with staff and was spoken to by
police on arrival. The other males left prior to police arrival.

had been drinking and admitted things had gotten out of hand.

socC 5.22

s.22 would or could not provide names of ‘the two people he was with.
.22 banned from the lounge and released without charge.

coM s-22 will attempt to get video of the

incident and email info to Cst. LANE.

**% END OF HARDCOPY *#*

*%% CONFIDENTIAL ***
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From:VICTORIA POLICE DEPARTMENT PAT Te:2509527059 05/22/2013 14 :26 #4654 P.0D7/009

VICTORIA POLICE DEPARTMENT
NARRATIVE TEXT HARDCOPY
GO# V1 2013-13680

Narrative: SYNOPSIS - 1
SUMMARY/CONCLUSION
Author: 5219 BERBENUIK, GREG
Related date: Saturday, 2013-Apr-13 at: 01:12
On April 13 2013 COM s.22 called poclice that she had been assaulted by a
s.22 inside the Travel Lodge pub at 229 Gorge Road East.

Writers attended and spoke to COM outside the pub. She was extremely
intoxicated and was very difficult to understand due to slurring her words
and the lack of continuity in her story. She could only state that the

5.22 had grabbed her at some point and thrown her down the stairs. She
claimed to have bruises from this incident, She was with a young male OTH
$.22 who is her 22 She said he saw the whole

thing and was sober.

Writers then interviewed 522 who was also extremely intoxicated and had
difficulties explaining what happened. He said he did not see anything that
happened between the 522 '~ and s.22 All he could explain was that he
had been kicked out because he had drunk too much. He felt that this was
unreasonable but left all the same. After leaving he saw $.22 exit the
hotel.

Writer then asked S22 to show him the bruises she had suffered. She

showed an area on her right arm where there was some slight redeness.

Writer then interviewed OTH 522 who is door staff at the Travel Lodge.
He explained that s.22 was ejected due to being too intoxicated. s22

left of his own volition. After s.22 left s.22 approached $.22 and
asked why s.22 was being ejected. s.22 explained at which time $:22
threatened to punch him in the face. 522 became aggressive and
beligerent at this time and was then told to leave by s.22 then
came at s.22 and pushed him twice. .22 then grabbed s22 by the
arms and escorted her out of the bar. s22 resisted the entire way.

5.22 was about to report the incident to police but s.22 beat him to
it '

While writers were speaking to $22 in the lobby of the hotel s.22 was

present and became aggressive towards him by glaring at him and yelling at
him. She was told by writers to go outside to wait for her taxi which she
did.

5.22 was extremely intoxicated and s.22 contradicted hér story.s22
was sober and calm and explained the incident very clearly. He was well
within his rights to physically escort s.22 from the bar. Also, based .
upon his testimony it was s.22 who assaulted and threatened him. s.22

**% CONFIDENTIAL ***
For: 5301  Printed On: Wednesday, 2013-May-22 , Page 9 of P3§M$@115'53113




From:VICTORIA POLICE DEPARTMENT PAT To:2509527059 05/22/2013 14:28 #454 P.00B/009

VICTORIA POLICE DEPARTMENT
NARRATIVE TEXT HARDCOPY
GO# VI 2013-13680 '

is not interested in pursuing charges at this time.
No further police action required.

File Concluded.

#i% END OF HARDCOPY ***

*4% CONFIDENTIAL ***

For: 5301  Printed On: Wednesday, 2013-May-22 Page 2 of 2
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From:VICTORIA POLICE DEPARTMENT PAT To:2509527059 05/22/2013 14:26 #454 P.009/009

VICTORIA POLICE DEPARTMENT
NARRATIVE TEXT HARDCOPY
GO# VI 2013-7171

Narrative: SYNOPSIS - 1
SYNOPSIS / CONCLUSION

Author: 5390 BRUCE, DYLAN

Related date: Sunday, 2013-Feb-24 at: 19:25
On February 24, 2013 at approximately 18:03 hrs complainant s.22
contacted police to report a disturbance at the Upper Deck located 229
Gorge Road East. s.22 reported very loud music coming from the bar and
stated that the back door was open.

Cst. BRUCE and Cst. HOURSTON responded just after 19:00 hrs. There was no
loud music and police observed a band packing up their equipment. Police
learned that they have live music every Sunday night between 15:00 hrs -
19:00 hrs. They always keep the windows and doors closed to minimize the
noise and never open the back door because it's a fire door.

File concluded.

BRUCE #3390 - HOURSTON #433

**% END OF HARDCOPY ***

*¥% CONFIDENTIAL *%%*
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Johnston, Shannan MEM:EX

__
From: Fisher, Mandy MEM:EX
Sent: Friday, September 21, 2012 2:23 PM
To: LCLB-INSPECTORS; LCLB-C&E Implementation Project
Cc: Van Schaik, Katherine MEM:EX
Subject: Decision Released - Coachman Inn

Attached is the latest decision for Fort Chelsea Holdings Ltd. dba Coachman Inn, LP 120212, Victoria, Case
No. EH11-163.

Contravention(s) Date Rec Penalty  Findings Date Penalty Imposed
Overcrowding beyond Nov 5/11 1day 1day November 2/12

patron capacity less than
or equal to occupant load

Coachman Inn
EH11-163.doc

This decision has not yet been cleared by the Ministry's Privacy, Information & Records Management Division and should
not be disclosed to the public. A version approved for public disclosure will be appearing on our Web site shortly at
hitp:/ www.pssg.gov, he.caflelb/comp enforce/index.htm

Mandy Fisher

Case Administrator

Liquor Contral and Licensing Branch
Phone: 250 952-7032

Fax: 250 952-7066

www.pssq.qov.be ca/lelb

Page 12 of 123 MSB-2015-53113
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BRITISH
COLUMBIA

File: EH11-1863
Job:  000699122-031

September 27, 2012

Fort Chelsea Holdings Ltd.
c/o Miles Stanley

229 Gorge Road East
Victoria, BC V9A 1L1

Dear Licensee:

Re: Licence Number: 120212

COACHMAN INN (Victoria)
229 Gorge Road East
VICTORIA, BC V9A 1L1

The purpose of this letter is to inform you of the procedures of the Liguor Control and
Licensing Branch for imposing enforcement action on the above noted licence. The
enforcement action was ordered in the enforcement decision dated September 21, 2012,

It is important te note that you are resbonsible for the actions of your employees. You
should ensure that managers and staff are familiar with the terms of the enfarcement

actian and their responsibilities.

Liquor Control and : Mailing address: Location:

Licensing Branch PO Box 9252 Sin Prov Gov Fourth Floor, 3350 Douglas Street
Victoria BC VB8W 5J8 Victoria BC
Tell Free: 1 866 209-2111 hitp./hwww pssg.gov.be.callclb

Telephone: 250 852-5787

Page 13 of 123 MSB-2015-53113
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Enforcement Action

Suspension:

Arising from the licensee’s non-compliance with section s. 12 Act, s. 71(2){b}) Reg., the
licence will be suspended for one (1) business day starting at the close of business on
Friday, November 02, 2012 until the opening of business on Sunday, November 04,
2012. “Business day" means a day on which the establishment would normally be
opened far business.

Signs satisfactory to the general manager showing that the licence is suspended will be
placed in a prominent location in the establishment by a Liquor Control and Licensing
Branch inspector or 2 police officer, and must remain in place during the period of
suspension.

Suspension procedures:

A Liquor Control and Licensing Branch inspector or police officer will attend your
establishment prior to opening time on the first day of the suspension tfo:

¢ remove the licence,
« post the signs referenced above.

You should make arrangements with the Liquor Control and Licensing Branch inspector
or police officer to obtain your licence at the end of the suspension period.

Responsibility of licensee:

1. You must allow the Liquor Control and Licensing Branch inspector or police
officer to post the suspension signs. You must not remove, obscure, or alter the
prominence and visibility of those signs during the suspension.

2. You must hand over the licence to the Liquor Control and Licensing Branch
inspector or police officer when asked.

3. The establishment must remain closed to the public during the period of
suspension.

4. You must not permit the sale, service or consumption of liquor in the
establishment while the licence is suspended. The licensee is responsible for
ensuring there is no sale, service or consumption of liquor in the establishment
during the suspension period.

5. You may not de-licence in order ta have another event in your establishment.
Any previously approved de-licensing event that occurs during the suspension
pericd is automatically rescinded.

6. The establishment is not eligible to hold any Special Occasion Licences (SOL)
events during the suspension period. Any previously approved SOL that occurs
during the suspension period is rescinded.

7. You may purchase liquor from an approved outlet to stock your establishment
during the period of the suspension.

Page 2 of 3
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There are serious consequences for the service of lig uor in the establishment by any
party while a licence is under suspension. [f liquor is served, consumed, cr sold within
the establishment while a licence is suspended, the general manager will do cne of the
following:

+ cancel the licence,

e require that the licence be transferred within a specified time period and cancel
the licence if it is not transferred within that time period,

e impose a suspension of at least 15 days.

Contact Number

If you have any questions about the matters covered in this letter, please contact the
inspector responsible for your area at 250 852-5744.

Yours truly,

Bruce Edmundson

Deputy General Manager
Compliance and Enforcement

cC: Victoria Police Department
' Clerk/Secretary City of Victoria :
Manager of Licensing Rebecca Villa-Arce
Regional Manager Gary Barker
Inspector Shannan Johnston

Page 3 of 3
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BRrITISH
COLUMBIA

DECISION OF THE

GENERAL MANAGER

LIQUOR CONTROL AND LICENSING BRANCH

IN THE MATTER OF

A hearing pursuant to Section 20 of

The Liquor Control and Licensing Act, R.S.B.C. 1996, c. 267

Licensee:

Case:
For the Licensee:

For the Branch:

Enforcement Hearing Adjudicator:

Date of Hearing:
Place of Hearing:

Date of Decision:

Fort Chelsea Holdings Ltd.

dba Coachman Inn

229 Gorge Road East

Victoria, BC V9A 1L1

EH11-163

Miles Stanley and Jessica Brillinger
Bode Fagbamiye

Dianne Flood

July 18, 2012

Victoria, BC

September 21, 2012

Liquor Control and
Licensing Branch

Mailing Address: Location:
PO Box 9292 Stn Prov Gowvt Fourth Floor, 3350 Douglas Street

Vicloria BC V8W 9J8 Victoria BC

Telephone: 250 952-5787
Facsimile: 250 952-7066 htip:/Awww.pssg.gov.be.calclb/

Page 16 of 123 MSB-2015-53113
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Coachman Inn EH11-163 -1- September 21, 2012

INTRODUCTION

The Licensee is Fort Chelsea Holdings Ltd. and the licensed premises, The Coachman
inn, are also known as the Upper Deck Sports Lounge. The third party operator is
0847964 BC Ltd. and the resident agent, Joseph Miles Stanley, appeared at the hearing

as the Licensee’s representative.

The premises are located at 229 Gorge Road East in Victoria, in an area that is
primarily a mix of apartments, motels and restaurants. The licence is a Liquor Primary
licence (#120212) with a total patron capacity of 118: 110 patrons are permitted in the
area referred as Patron 01 and 8 patrons in the area referred to as Patio 1. The
occupant load, as confirmed from floor plans on file with the Branch, is 162 persons.
The licence hours are from 11:00 am to 1:.00 am Monday to Saturday and from
11:00 am to midnight on Sunday. The licence is, as are all liquor licences issued in the
province, subject to the terms and conditions contained in the publication Guide for

Liquor Licensees in British Columbia ("the Guide”).
ALLEGED CONTRAVENTION AND PROPOSED PENALTY

The Liguor Control and Licensing Branch's (the “Branch”) allegations and proposed
penalties are set out in the notice of enforcement action (the “NOEA") dated March 19,
2012. The Branch alleges that on November 5, 2011, the Licensee contravened section
12 of the Liquor Controf and Licensing Act (the “Act”} and section 71(2)(b) of the Liquor
Confrol and Licensing Regulation (the “Regulation”) by overcrowding beyond patron
capacity less than or equal to occupant load. The proposed penalty is a one day

suspension of the licence under ltem 14, Schedule 4, of the Regulation.

The Licensee disputes both the contravention and the penalty proposed.

Page 17 of 123 MSB-2015-53113



Coachman Inn EH11-163 -2- September 21, 2012

RELEVANT STATUTORY PROVISIONS

The Liguor Control and Licensing Act, R.S.B.C. 1996, ¢.267 provides:

12 (1) The general manager, having regard for the public interest, may, on application,
issue a licence for the sale of liquor.
(2) The general manager may, in respect of any licence that is being or has been
issued, impose, in the public interest, terms and conditions

(a) that vary the terms and conditions to which the licence is subject under the
regulations, or
(b} that are in addition to those referred to in paragraph (a).
(3) Without limiting subsection (2), the terms and conditions referred to in that
subsection may
(a) limit the type of liquor to be offered for sale,
(b) designate the areas of an establishment, both indoor and outdoor, where
liquor may be sold and served,
{c) limit the days and hours that an establishment is permitted to be open for the
sale of liquor,
{d) designate the areas within an establishment where minors are permitted,
(e) approve, prohibit or restrict games and entertainment in an establishment,
(fy exempt a class or category of licensee from requirements with respect to
serving food and non-alcoholic beverages in an establishment,
(g) vary seating requirements in the dining area of an establishment,
(h) vary requirements with respect to the location of an establishment,
(i) exempt a class of licensee from requirements with respect to marine facilities
where liquor is sold,
(j) specify the manner in which spansorship by a liquor manufacturer or an agent
under section 52 may be conducted and place restrictions on the types of events,
activities or organizations that may be sponsored,
(k) specify requirements for reporting and record keeping, and

(I) control signs used in or for an establishment.

Page 18 of 123 MSB-2015-53113



Coachman Inn EH11{-163 -3- September 21, 2012

The Liquor Control and Licensing Regulation, B.C. Reg. 244/2002 provides:

71 (2) The following apply to a licence converted under subsection (1) unless and until

rescinded or amended by the general manager:
(a) the terms and conditions imposed on the licence by the general manager
under section 12 and 12.1 of the Act in effect immediately before December 2,
2002; :
(b) the hours of liquor service and the patron or person capacity of the licensed |
establishment in effect immediately before December 2, 2002;
(c) endorsements on the licence in effect immediately before December 2, 2002,

except an endorsement on a winery licence for a consumption area.
The Guide provides:

‘overcrowding” Your liquor licence tells you the maximum number of patrons or the
maximum number of persons (patrons and staff) that you may allow in your premises at
one time (see the definitions of “patron capacity” and “person capacity” at the beginning
of this guide).

‘occupant load” means the number of persons, including staff, who may be in a licensed
premises at one time. The number is calculated by local fire and building officials or
other designated professionals such as architects and engineers. The occupant load
calculation must be the least number of people allowed under the relevant provincial
regulations or municipal by-laws.

“patron capacity” means the maximum number of persons, not counting staff, who may

be in a licensed premises at any one time.

“person capacity” means the maximum number of persons, including staff, who may be
in a licensed premises at one time.
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ISSUES:

1. Did the contravention occur?
2. If so, has the Licensee established a defence to the contravention?

3. li the contravention is proven, what penalty, if any is appropriate?

EXHIBITS:

Exhibit 1: The Branch’s Book of Documents

Exhibit 2: The Licensee’s Book of Documents

EVIDENCE:

The Branch’s Evidence:
Inspector 1 gave evidence on behalf of the Branch. Inspector 2 did not give evidence
as, subsequent to November 5, 2011, Inspector 2 left the Branch.

Inspector 1's evidence:

Inspector 1's evidence was that he has been a liquor inspector for five years. He is a
former RCMP officer with 16 years of service, which included responsibility for the
RCMP liquor licence enforcement team. He has been trained by both the Branch and
the RCMP how to conduct inspections and specifically in how to take counts of
occupants. In the over 20 years he has worked for the Branch and the RCMP he has
conducted thousands of liquor inspections, of which over 100 were counts for

overcapacity.
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On November 5, 2011, Inspector 1 met Inspector 2 outside the premises for a routine
inspection. The parking lot was full and the [nspectors had to park on the street. The
Inspectors knew that the Victoria Blues Society was holding an event at the premises.
In accordance with normal protocols, the Inspectors both checked their mechanical
hand counters to ensure they worked properly, set them at zero, and checked the time
on their watches.

The Inspectors entered the hotel together, to gain access to the -premises which are
located on the second floor of the building. Inspector 1 had inspected the premises
previously in the course of his duties and knew the general layout. There are two
entrances to the premises: normally the premises could be entered by a stairway at the
main deék but on this occasion that stairway was not open so the Inspectors used the
second entry, down the half and up the stairs. Inspector 1 observed a line up of about
6 persons at the door, which was being manned by two Victoria Blues Society
volunteers. The volunteers told the Inspectors that the pre:mises were at capacity, there
was a line up, and no one was allowed in until somecne left. The Inspectors identified
themselves as liquor inspectors and were allowed entry. Inspector 1 did not observe
the volunteers to be using mechanical counters to determine the number of persons

entering.

inspector 1 said his line of vision was good, lighting was good and he could see across
the premises. He immediately noted the premises appeared to be more crowded than
on his priar inspections. People were dancing, the bar was full with people both seated
and standing, the pool/games room had silent auction prizes on display and was
crowded. He thought there was potential overcrowding and began a count, using his
mechanical counter that he checked for functioning and "zeroed”.
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In conducting the count, he divided the room into sectors, counting first one then
another sector. He conducted the count in a methodical way to ensure no double
counting. He counted all persons within the redlined area where liquor could be sold,
including staff, but did not include any persons who may have been in the bathrooms or
on the patio. He arrived at a count of 151 persons.

He then “zeroed” the counter and conducted a second count and arrived at a count of
159. The difference, in his opinion, was not large and he had not counted persons who
might have been in the washroom or on the patio. The second count was conducted in
the same way as the first count. Nothing had changed and there was little movement of

people. The count took 2-3 minutes to conduct.

Inspector 1 gave evidence that Inspector 2 also conducted a count, with Inspector 2's
count being 142 but that he had not included 8 persons as he thought they were staff.

Inspector 2 only conducted one count.

Inspector 1 then went to the bartender, identified himself as a liquor inspector and the
bartender confirmed he was in care and control of the premises and there were two
servers also on duty. Inspector 1 went behind the bar and determined that the premises
were licensed for 118 patrons — 110 on Patron 01 and 8 in the Patio, for a total of 118
patrons.

Inspector 1 advised the bartender that the premises were overcapacity and that persons
had to be asked to leave to bring it down to the permitted capacity. The bartender did
not dispute Inspector 1's assertions of overcapacity and did not offer an alternative
count. According to Inspector 1's notes (Tab 1 of Exhibit 1) the Inspectors then
proceeded to the patio area and counted five persons on it. The Inspectors, the
bartender and Mr. Stanley then attended at the door and the Inspectors explained to
them and the door staff that they had to reduce numbers to the maximum allowable.

The Inspectors then left the premises.
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Inspector 1 reviewed the “red lined” area of the premises (Tab 4 of the Branch'’s book of

documents) and confirmed the area in which he did his count.

Inspector 1 also gave evidence that, according to the Guide, it is the role of the licensee
to know and comply with the Act and it is the role of the inspector to identify any

contraventions.

Inspector 1 also gave evidence about sample policies and incident reports suggested by
the Serving it Right Program manual and said that the Licensee had not submitted any
such policies or minutes of staff meetings to him.

The Inspector stated that under the Regulation the penalty for this type of contravention
is a 1 to 3 day suspension or a $1,000 to $3,000 fine. Here, the proposed penalty was
a one-day suspension. The Inspector said the reason for that is overcrowding is one of
the most serious offences given the safety issues, especially for egress if a fire or other
mishap should happen, as injury or death could resuft. Having a large number of
persons in an area not designated for it makes it difficult for staff to observe if patrons
are being over-served or intoxicated, raises hazards for fighting, both of which can
require policing resources to be diverted from other policing demands. Also, from the
community perspective, the number of patrons is set with the impact on the community
in mind. Overcrowding raises issues of parking, increased potentiai for late night
disturbances, and the demand on policing. In his opinion, a one-day suspension would
be sufficient to adhere to the Act and for the Licensee to make the changes to its
policies necessary to avoid overcrowding in the future. A monetary penalty would not
satisfy the need to convince the Licensee and others that this issue needs to be
addressed.

When questioned by Mr. Stanley, the Inspector agreed that there were two hallway exits
plus the patio and a fire exit in the pool room, and that the volunteers at the door were
limiting entry because they believed the premises to be at capacity.
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The Inspector did not know or speak to a "‘Dave” at the premises on November 5, nor
was “Dave” identified to the Inspector by Mr. Stanley or the bartender. The Inspector
did not ask the Licensee for the number or a list of volunteers, nor was one provided to
him by the Licensee.

The Licensee’s evidence:
The Licensee’s representative, Miles Stanley, and the bartender who was in care and

control of the premises on November 5, 2011, gave evidence for the Licensee.

The bartender’s evidence:
The bartender said that it was an unusually busy night and only he and two servers
were on duty. Mr. Stanley was there, but was not working and the bartender was in

charge of the premises.

The event was a fundraiser for the Victoria Blues Society, and the door was being
managed by Victoria Blues Society volunteers. The volunteers had been told to sell
only 100-105 tickets, “to be compliant”. The Victoria Blues Society was charging for the
event and the bartender thought the Victoria Blues Society wanted to make sure people
were paying for tickets. When ticket sales got to 100- 105, sales were stopped and a
line up was started and only if someone left was someone admitted. The bartender

thought there was a mechanical counter being used to count sales, but he never saw it.

The bartender also said ‘Dave” was “going around, keeping track of the numbers”.
Dave may have been using a mechanical counter - he had one in his hand - but did not

show it to the bartender who assumed Dave was using it.

The bartender believed the patron count was being properly made at the door but the
problem was with band members coming in to play and then not leaving after their sets
were finished. The event involved a number of bands (8 — 10), who would each play a
set and then a different band would come on, so there was lots of coming and going of
band members and their sound technicians and their friends. After each set, some
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band members stayed, talking and listening to the music. The band members were
“‘maostly not drinking” and so in the bartender’s opinion they were not patrons, but
“probably” some of the band members who stayed on had been served. At the time of
the inspection, one band was just finishing their set and another band was getting ready

to go on.

According to the bartender, the Victoria Blues Society also had a number of organizers
and volunteers present.

When Inspector 1 approached the bartender and told him that the premise were
overcapacity, the bartender confirmed he was in charge. He immediately cut off liguor
sales and as the set was just finishing, he then cut off the music. When the music
stopped, the lights were turned up and the bartender conducted a count using a
mechanical counter and he got 124, including everyone. Of these, there were 4 or 5
staff, some owners, 7- 10 volunteers and 10-15 band members, so in his opinion that
accounted for the number they were over. By that time, the inspectors had left.

Later in his testimony, the bartender said that with the bands switching over and earlier
bands staying after their sets, there could have been as many as 30 or more musicians
present, but that “Dave” would have probably counted them as they would have been
seated at tables.

When it became apparent to the bartender that the band members were the reason for
being overcapacity, the bartender told them that if they had done with playing and had
no ticket they had to leave, and some left. It took about ¥ hour and he got about 20

people to leave so the premises were then at capacity.
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The bartender did not mention “Dave” to the Inspectors, or the count “Dave” was to be
keeping. He did not dispute the Inspectors’ counts when he was advised they were
overcapacity as he did not want to argue with them, as it would be like disputing the
police. He treated the issue seriously and wanted to do what was necessary to ensure

compliance.

The bartender has completed the “Serving It Right” course. When questioned by the
Branch advocate, the bartender agreed that the Licensee did not have written policies
specifically on overcrowding and had not done any fests of staff about the issue of

overcrowding.

The bartender believes he made a written recording of the evening’s incident. No

official logbook was maintained, but since then one has been ordered.

Staff meetings are held and the bartender prepares the agendas or plans that he
submits to Mr. Stanley who also attends the meetings. With only five staff, the

bartender does not make or keep minutes of the meetings.

Mr. Stanfey's evidence:
Mr. Stanley was on the premises on November 5, 2011, but was not working or in
charge because he had consumed liquor on the premises that night.

He said it was the first time they had had an event like this and it was an unexpectedly
and unusually busy night.

To manage the door, he had given the Victoria Blues Society volunteers only 100 tickets
to start with, but no counter. The number of tickets was to be used to monitor the sales.

The volunteers were required to get more tickets from him when that 100 were sold.
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Also, he had an occasional part-time staff member, “Dave” the relief ba'rtender, “watch
over the door’. He said Dave used a mechanical counter to keep track of the numbers
and Dave told him when they reached 103, so the volunteers were told to stop selling

tickets.

According to Mr. Stanley, the band members did not have to have tickets, but their
entourages did.

The Victoria Blues Society volunteers played a big part in the event, but he did not know
how may there were, and had not thought to bring a list of them to the hearing.

On November 5, 2011 when he talked to the Inspectors at the door about the
overcapacity, Mr. Stanley did not dispute the allegation or call Dave over to dispute it or
to show the Inspectors his counter, because he did not want to have a dispute with the

Inspectors at that time.

Since November 5, 2011, the premises have held another Victoria Blues Society event
and a number of controls have been put in place. Because the volunteers did not work
out well managing the door on the November 5 event, security was hired. All persons
entering, including staff and volunteers, were given a wristband. Only 110 wristbands

were made available. The band members were given lanyards that they had to transfer
| to the next band. Band members were given direction that when not playing they must
leave the premises and a hotel room had been set aside for their use. If the band
members wanted to stay, they had to get a wristband. If all the wristbands were sold,
then they had to wait for someone to leave and turn in their wristband in order for a new
person to get in.
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Mr. Stanley said he was unaware that the patron capacity did not include staff and
volunteers and the band members, so it was only after reading the Guide that he
reatized the count of 124 on November 5 did not, in his estimation, exceed the licence.
He had thought that the legal capacity included staff, so the premises were actually
under capacity on that second Victoria Blues Society event.

Mr. Stanley said the Licensee had no policy on overcrowding because it was very
seldom that many people would be in the premises. The turnout on November 5, 2011,
took them by surprise. The actual number of tickets sold that night was not available
because as ticket buyers left, more tickets were sold. No one was tracking band

members staying after their sets as that had not been anticipated.

Since the incident on November 5, 2011, a logbook has been ordered. Staff meetings
are held but because overcrowding is not an issue for them as the “are not that busy a

bar”, it is not an agenda issue for those meetings.

While there was video surveillance on November 5, 2011, that captures the whole of the
premises, the videotapes were not made available because in Mr. Stanley's opinion the

tapes would not have been helpful in counting the number of patrons in the premises.

The Licensee’s letter to the Branch about the incident, Tab 10 of Exhibit 1, identified
only three staff working on that night — the bartender and two servers. While $-22
was mentioned in that letter, it was not as a staff person. The volunteers were also

mentioned in that letter but no numbers were provided.
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SUBMISSIONS:

The Licensee says that the premises were not overcapacity, that ticket sales were being
monitored and restricted at 100. The bartender’'s count at 124 included staff, Victoria
Blues Saciety volunteers and musicians who should not be ¢ounted as patrons. While
the exact number of volunteers was not available, they played a big part of the event.
And with the bands changing, that explained the excess numbers. Further, the
premises were well under the occupant load and safety was not an issue with four exit

doors.

The event was bigger than expected for the small neighbourhood bar that the Upper
Lounge is, and perhaps there were things that could have been done better. They
relied on the volunteers because the Victoria Blues Society had conducted other events
that also served liquor but were much bigger. The Licensee does take the issue of
overcrowding seriously and had put in place a number of controls for the second event
they have held. Staff have been told about expectations and what to do.

The Licensee thinks a warning would have been sufficient to achieve the Branch's goals
of safety and compliance. The Licensee aiso submitted that a monetary penalty would
be more appropriate than a suspension as the business was still suffering from an

earlier 14 day suspension for a different contravention.
REASONS AND DECISION:
| find the premises were over the legal patron capacity of 110 in Patron 01, less than or

equal to occupant load, on November 5, 2011, contrary to the Act and the Regulation.

The following are my reasons.
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The Guide provides:

“overcrowding” Your liquor licence tells you the maximum number of patrons or
the maximum number of persons (patrons and staff) that you may allow in your
premises at one time (see the definitions of “patron capacity” and "person
capacity” at the beginning of this guide).

“occupant load” means the number of persons, including staff, who may be in a
licensed premises at one time. The number is calculated by local fire and
building officials or other designated professionals such as architects and
engineers. The occupant load calculation must be the least number of people

allowed under the relevant provincial regulations or municipal by-laws.

“patron capacity” means the maximum number of persons, not counting staff,

who may be in a licensed premises at any one time.

“person capacity” means the maximum number of persons, including staff, who

may be in a licensed premises at one time.

The evidence was that four counts were done. Inspector 1 conducted two counts, using
a mechanical counter each time and counted everyone present, except those on the
patio and in the bathrooms, arriving at counts of 151 and 159 respectively. Inspector 2
did one count, using a mechanical counter and arrived at a count of 142, excluding
eight persons whom he thought were staff. The bartender did one count, using a
mechanical counter after liquor service and the music had stopped, and counted
eve'ryone and arrived at a count of |124. There was also evidence of a count of 103

s.22

|
done by at some point in the evening, using a mechanical counter.
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| prefer the evidence of the Inspectors’ counts. They are trained and experienced in
how to do inspections and count for capacity in a logical, methodical way, dividing the
premises into sectors. They did the counts while the premises were under full
operation, but under conditions of good lighting and clear sight lines. Their three counts

are closely consistent in numbers — 150 (142 plus 8), 151 and 159.

The bartender's count was conducted after the band finished their set and after liquor
service had been stopped and the lights turned up. So while the bartender's count may
have been accurate when. conducted, the stopping of service and the music and the
potential for knowledge that the Inspectors had been in the premises may have meant

some persons had already left the premises.

| do not give any weight to the count done by 522 He was not called as a witness
and the means and manner of how his count was done was not provided, other than he
was thought to have used a mechanical counter. Who he included in his count and

when he conducted that count was not in evidence.

I also do not find that a direction to the volunteers to sell only 100 tickets, and then to
give them 100-105 tickets to sell, to be a reliable means or way to control the number of
persons in the premises, or an accurate count of how many persons were in the

premises.

The bartender suggested that the overcapacity might have been due to the presence of
persons on the premises who had not bought tickets. As the bartender stated, in
addition o the ticket holders, there were a number of other persons in the premises:
‘ownership”, an unknown number of organizers and volunteers, and also possibly up to
30 band members who had stayed on after their sets, and at least some of whom were

served liquor.

Therefore, | find the counts of the inspectors to be most accurate and accept that there

were at least 150 persons in the premises.
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| must now consider how many of those 150 persons were patrans,

| find based on the evidence of the bartender’'s conversation with Inspector 1 and the
letter from the licensee (Tab 10, Exhibit 1) that there were only three staff persons con
duty that might and only these three persons are to be counted as staff who are
excluded from the count of patrons. To be clear, Mr. Stanley did not claim to be
present as an employee that evening, and in fact the bartender made it clear
Mr. Stanley was not on duty that evening. And while 22 ' may be an occasional
employee, he was not listed as being on duty as such in the Licensee’s own letter (Tab
10, Exhibit 1) and there is no clear evidence that he was acting in the capacity as an
employee that night. He, like Mr. Stanley, must be considered a patron for the purposes
of determining if the premises were at or over capacity. | do not accept the bartender’s
recollection of 4-5 staff being present as that number is directly contrary to the letter
from the Licensee and may have included Dave and Mr. Stanley or other persons who
were there that night who worked there, but were not on duty. Only if staff are on duty
are they to be deducted from the patron count.

| find the organizers of the event, who were not staff of the Licensee and who may have
been served liquor, to be patrons for the purposes of determining legal capacity. The
same applies to the volunteers. If arganizers or volunteers are to be considered as
excluded from the patron count, there must be names provided and clear,

distinguishable responsibilities and shift times, similar to paid staff.

[ find that the musicians, if to be excluded from the patron count, must have the same
attributes as staff — to be on duty - that is, actually playing or preparing to play
imminently, and their names and set times provided. Here, at best, based on the
evidence of the bartender, there were 10 musicians who were either playing or
preparing to play. | find that the other musicians who had played earlier and who had
stayed on after their sets, and some of whom may have been consuming liquor, were

patrons when the Inspectors’ counts were conducted.
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Both Mr. Stanley, who was present but not on duty, and the bartender, who was in
charge, knew the premises were much busier than usual and both considered that they
were at capacity, but neither undertook or directed that a proper count be made of the
persons in the premises untll after the Inspectors identified the issue. Relying on
volunteers and a sometime relief bartender, without evidence of any instructions given
to any of them on how to ensure a proper count and its importance, was an inadequate

manner to address a serious issue and an important term of the Licence.

In addition, while my decision does not turn on this, | would have drawn an adverse
inference from the Licensee’s failure to provide the video surveillance tapes of the
premises for the night in question, as he was requested to do by the Branch. Itis not up
to the Licensee to decide if the tapes were capable of providing acceptable evidence —
that submission should have been made when the tapes were produced, and potentially
viewed at the hearing. The Licensee may well have been correct in that, but without the

tapes being produced, it is unknown if that is, in fact, the case.

As such, given | accept the Inspectors’ counts as more accurate and reliable and that
the excluded persons numbered a maximum of 13, | find that the premises were, on
November 5, 2011, over the legal capacity of 110 patrons in Patron 01, but less than the
occupant load of 162 persons.

DUE DILIGENCE:
The Licensee is entitled to a defence if it can be shown that it was duly diligent in taking
reasonable steps to prevent the contravention from occurring. The Licensee must not

only establish procedures to identify and deal with problems, it must ensure that those

procedures are consistently acted upon and problems are dealt with.
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While the high turnout for the event on November 5, 2011 was unexpected, few controls
were in place to monitor the number of patrons admitted to the premises, and those that
were in place were inadequate. The Licensee simply left a limited number of tickets
with volunteers who were not given any training or direction on what the occupancy
limits were and what they meant in terms of the Licence, and why it was important not to

exceed capacity. A person®?

was allegedly responsible for counting patrons, but
he was not presented at the hearing to give evidence of the instructions given to him, or
the method to be followed, or when and how he did the counts. Mr. Stanley’s own
evidence was that it was not until after reading the Guide more carefully after the
second Victoria Blues Society event that he had a clear understanding of what the
patron limit was and who was to be included in that. No written policies or explanations

about patron capacity were provided to staff, before or after the event,
Based in this, [ find the defence of due diligence is not available to the Licensee.

PENALTY:

Pursuant to section 20(2) of the Act, having found that the Licensee has contravened
the Act, the Regulations and/or the terms and conditions of the Licence, | may do one of
more of the following:

o Take no enforcement action

e Impose terms and conditions on the licence or rescind or amend existing terms
and conditions

¢ Impose a monetary penalty on the Licensee

e Suspend all or any part of the licence

¢ Cancel all or any part of the licence

¢ Order the Licensee to transfer the licence

Page 34 of 123 MSB-2015-53113



Coachman Inn EH11-163 -19 - September 21, 2012

i am not bound to order the penalty proposed in the NOEA. However, if | find that either
a licence suspension or a monetary penalty is warranted, | am bound to follow the
minimums set out in Schedule 4 of the Regulation. | am not bound by the maximums

and may impose higher penalties when it is in the public interest to do so.

The Branch’s primary goal in bringing enforcement action and imposing penalties is
achieving voluntary compliance. The factors that are considered in determining the
appropriate penalty include whether there is a proven compliance history, a past history
of warnings by the branch and/or the police, the seriousness of the contravention, the

threat to public safety and the well being of the community.

There is no record of a proven contravention of the same type for this Licensee at this
establishment within the preceding 12 months of this incident. Therefore | find this to be
a first contravention for the purposes of Schedule 4 and calculating a penalty. Item #14
in Schedule 4 provides a range of penalties for a first contravention of this type: a 1 to 3
day suspension or a $1,000 to $3,000 fine.

The Licensee has the responsibility to know the legal capacity of the premises, to know
who is to be included in determining legal capacity and to take steps to ensure that the
capacity is not exceeded, not just for the reason of compliance, but for public safety and
patron well-being, and also to respect and limit impacts on the neighbourhood and the
community. The Licensee here did none of these. The Licensee’s representative and
staff knew the premises were unusually crowded, the turnout was higher than expected
and musicians were not leaving after completing their sets. Ticket sales had reached

close to capacity and the suspending of ticket sales was only one of the steps that

ought to have been taken. The Licensee should have conducted a proper count of the
number of patrons and ensured patron capacity was not exceeded. The terms of the
Licence were breached, patron well-being was jeopardized, and the neighborhood and
community were compromised. In the circumstances, | find the appropriate penaity to

be a one day suspension.
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ORDER:

Pursuant to section 20(2) of the Act, | order a suspensicn of Liquor Primary Licence No.
120212 for a period of one (1) day to commence at the close of business on Friday,
November 2, 2012.

To ensure this order is effective, | direct that the Liquor Licence be held by the Branch
or the City of Victoria Police Department from the close of business on Friday,
November 2, 2012, until the Licensee has demonstrated to the Branch’'s satisfaction
that the suspension has been served.

Signs satisfactory to the General Manager notifying the public that the licence is
suspended will be placed in a prominent location in the establishment by a Branch

inspectar or a police officer, and must remain in place during the period of suspension.

—

\

>y

Dianne Flood Date: September 217, 2012
Enforcement Hearing Adjudicator

cc:  Liquor Control and Licensing Branch, Victoria Office
Attention: Gary Barker, Regionai Manager

Liquor Control and Licensing Branch, Victoria Office
Attention: Bode Fagbamiye, Branch Advocate
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Aprit 30, 2012

Ms, Elizabeth M. Barker

Registrar ~
Liguor Control & Licensing Branch ‘
Ministry of Public Safety & Solicitor General

P.0. Box 9292 5tn. Prov. Govt.

Victoria, B.C. VBW 9J8

Dear Miss Elizabeth:

This is to authorize you to communicate with Mr. Miles Stanley in regards to a contravention which
occurred on November 5, 2011.

Please advise of any and all communications.

Thanking you,

Sincerely,

President
Fort Chelsea Holdings diba Travelodge Victeria

b
f

TRAVELODGE VICTORIA
229 Gurge Road East, Victoria, B:C. VIA1L1 (250)388-6611 Fax {250)388-4153 Reservations 1-800-578-7879

E-mail; welccme?ctravelodge vic.com Web site vaww lravelodgevictoria.com

This tacility iy .mmtf Cwmet and Dperaied under a licesiss 3¢ rekTeent wilh Trave odge Canada Carp.
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BRITISH
COLUMBIA

NOTICE OF ENFORCEMENT ACTION
Liquar Control and Licensing Act, R.5.B.C. 1996, ¢. 267

File: EH11-163
Job: 000699122-031

March 19, 2012

FORT CHELSEA HOLDINGS LTD.
c/o FORT CHELSEA HOLDINGS LTD.
1-709 BELTON AVE

VICTORIA, BC VOA 2Z7

Re: Licence Number: 120212

Licence Type: Liquor Primary

Licence Expiry Date: January 31, 2012
Establishment: Coachman Inn (Victoria)

CN #: ' B009020

The purpose of this notice is to inform you that bursuant to section 20 of the Liquor
Controf and Licensing Act (the Act), the general manager is pursuing enforcement action
against the licensee, .

This Notice of Enforcement Action (NOEA) will:

1. Set out the branch’s allegation(s) of non-compliance with the Act, and or the
Ligquor Controf and Licensing Regulation (the Regulation) and or the terms and
conditions of the licence,

Provide a narrative of events,

Describe the evidentiary basis for the elements of each alleged contravention,
Provide reasons why the branch is pursuing enforcement,

Provide reasons why the branch believes the particular enforcement action (i.e.
penalty) proposed is warranted, and

Qutline the licensee’s options and the branch procedures that will be followed
depending on whether or.not the licensee disputes what is being alleged.

ahwWN

o

included with this NOEA is the licensee’s enforcernent history and an explanation of how
that history will be applied in any hearing.decision of the general manager.

Ministry of Public Safety Liquar Control and Mailing address: Location:
and Selicitor General Licensing Branch PO Box 92932 Stn Prov Gov Fourth Floor, 3350 Douglas Street
' Victoria BC VBW 9.8 Victoria BC
Toll Free: 1 866 208-2111 hitp:fAssanw. pssg.gov.be.callclb

Telephone: 250 952-5787
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1. THE ALLEGED CONTRAVENTION(S):
No. | Name of , Section of the | Date and time of Proposed
Contravention(s) Act/Regulation | Contravention(s) Enforcement Action
1. Overcrowding s. 12 Act, s. 2011-NOV-05 8:50 PM | 1 day suspension
beyond patron 71(2)(b) Reg.
capacity less than or
equal to occupant '
load, s. 12 Act, Reg.
s. 71(2){b)
2. NARRATIVE

The Coachman Inn (Victoria) also known as The Upper Deck is located at 229 Gorge
Road East in Victoria BC. This area is a mix of residential apartments, motels and
restaurants primarily. They hold a valid Liquor Primary Licence (#120212) which
states their patron capacity in Patron 01 as 110 and a Patio 1 capacity of 8 patrons.
The occupant load is confirmed on the floor plans held on file with LCLB as 162

persons. The Licensee is Fort Chelsea Holdings Ltd and Joseph Stanley Miles as .

the resident agent. According to the licence, the third party operator i$ a numbered
company, 0847964 Ltd.

The main entrance way is off of Gorge Road East, through the main entrance to the
hotel lobby then up two flights of stairs which opens up onto.what is called The
Upper Deck. At the top of the stairs is the stage, dance floor and entrance way to the
patio. There are a number of exit ways including the main staircase and another
entrance with a staircase from the lobby at the other end of the bar. Smokers exit
onto the patio and to an adjacent connecting hallway which leads to the 2™ floor of
hotel rooms. '

Hours permitted for liquor service are 11AM to 1AM Monday to Saturday and 11AM
to midnight on Sundays. '

Saturday, November 5th, 2011 at 2045 hrs.

Inspector Terrance TRYTTEN and Rob SABYAN were conducting routine liquor
inspection in the Langford area on this evening. At 2045 hrs. both Inspectors drove
their own vehicles and parked just across the street from The Coachman Inn as
there was no parking available in the vicinity of the hotel and nightclub. | had noted
that The Upper Deck {Coachman Inn, Victoria) was holding a “Bluestravaganza® on
this evening which was billed as 8 hours of music by 8 local blues bands, as part of

the Victoria Blues Society's annual fundraiser. In addition there was a silent auction’

where the pool tables are located on the far side near the washrooms.

Pape 2 of 9
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) . ‘ .

SABYAN and | exited our respective vehicles and noted the time and that our
watches were set correctly. We then checked and calibrated each of our mechanical
counters, ensuring that they added one number for each press of the counter. We
zeroed our counters again and immediately walked approx. 300 metres around the
corner to the ground floor lobby entrance way to The Upper Deck. The normally used
main entrance to the stairwell leading to the 2™ floor and which is adjacent to the
hotel front desk was closed and a 2™ stairwell entrance was being used on this night,
just down the hall from the main desk.

2050 hrs.

| walked in first followed by SABYAN up the staircase to a set of doors where 2
volunteers (from the Victoria Blues Society) were stationed. They were providing a
form of door control. There was a line up of approx. 6 persons waiting in the
staircase to enter The Upper Deck. They were not permitting any further patrons
inside and advised the patrons waiting that they were at capacity and that they would
have to wait until an equal number of patrons inside left. We identified ourselves as
Liquor Inspectors to the 2 volunteers, now identified as 522 and
s.22 They allowed us to enter the premises where | immediately
observed a larger than normal crowd of people inside. | decided then to conduct a
count using my counter and advised SABYAN to do the same. '

2051 hrs.

Visibility was good; the lighting was adequate, a band was playing in the far corner
and the music was not particularly loud. | turned to my right and along the wall facing
Gorge Road East towards the band. | then turned left towards the washrooms and
along the bar then back towards the entrance way where | started my count.
SABYAN followed behind me conducting his count in the same manner.

2054 hrs.

Upon completion of the count and back at the entrance way where there was more
lighting than inside the pub, | noted the counter number. | then zeroed the counter
and conducted my second count using the identical route of the first count. Upon
completing this count, | again checked the counter at the entrance way and noted the
number. The differences in numbers that | obtained from these two counts | believe
reflect people coming out of the washrooms and/or the patio where some patrons
were smoking. _ S

My first count was 151 persons and my second count was 159 persons. On both my

counts | included all persons in the premises, including employees, volunteers and
patrons. - :
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SABYAN performed only one count and arrived at a number of 142 patrons. He
stated he did not count 8 persons within Patron area 01 as he believed these 8 were
employees.

2056 hrs.

Upon completing our counts we met at the bar where | checked the posted liquor
licence and confirmed that The Upper Deck is permitted 110 patrons in patron 01
and 8 patrons on the patio 01, | ‘advised the bartender, who identified himself as 522
$:22 that they were overcrowded by approx. 40 patrons and that he must
reduce their number of patrons to the maximum allowable 110 patrons or less.

2100 hrs.

SABYAN and | then proceeded onto the patic and counted 5 patrons on it. Following
behind us onto the patio was the resident manager, Miles STANLEY. He advised
SABYAN that he had been consuming liquor this evening and stated therefore that
he was not working tonight. It was noted by SABYAN that STANLEY was holding a
mechanical counter and advised SABYAN that they were not over-crowded as he
had “been keeping track”. o

2104 hrs.

Having completed two counts and satisfied that the establishment was overcrowded;

| went directly back to the bar and advised s-22 of my counts. | stated clearly
that he must reduce the number of persons in patron area 01 to 110 patrons or less -
immediately and no more than 8 patrons on the patio.

2108 hrs.

SABYAN and | then proceeded to the doors where we had originally entered
followed by $22 and STANLEY. At the entranceway | again advised
$:22 along with STANLEY, 522 that they must reduce
the number of patrons immediately in patron area 01 to 110 or less immediately. We
then ieft the premises and returned our vehicles.

2116 hrs.

Once back at my vehicle, SABYAN and | completed our notes and departed the
area.

Tuesday, November-29th, 2011

Per my written request to STANLEY dated November 7%, 2011 | received a letter
reporting the number of persons employed at The Upper Deck at the time of the
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contravention. STANLEY states there were three employees working that night, 1
bartender, $-22 and 2 servers. STANLEY did not report in the letter that
he was working, though he stated to SABYAN at the time that he had been
conducting patron counts.

3. THE ELEMENTS OF THE ALLEGED CONTRAVENTION(S)

3.1 Overcrowding beyond patron capacity less than or equal to occupant load, s. 12 Act,
Reg. s. 71(2)(b)

The elements of the contravention are as follows:

1) Thelicensed capacity for patron area 01 is 110 patrons.

2) The occupant load is 162 patrons.

3} The number of patrons inside the establishment as determined by 3 separate
counts was 151, 159 and 147.

4. REASONS FOR PURSUING ENFORCEMENT

4.1 Overcrowding beyond patron capacity less than or equal to occupant load, 5. 12 Act,
Reg. s. 71(2)(b)

Licensees that exceed their capacity by overcrowding are operating contrary to the public
interest. Specifically,-they are operating contrary to the principles of public safety and
community standards.

The issue of public safety is most apparent when the overcrowding exceeds the occupant
load. Getting out of a building safely during a fire or other threat is difficult in a place
where liquor is served, loud music is playing and lighting is dim. The risk of death or
serious injury is greater when the building is overcrowded. :

The public interest in community standards is also relevant to the contravention of
overcrowding. The maximum capacity established for a liquor-primary licence is the
result of community input during the licensing process. The maximums are set so as to
reduce the risk of negative impacts on neighbourhoods and communities. These
negative impacts include late night disturbances, parking problems and traffic flow
problems. Allowing licensees to exceed their approved capacity effectively negates this
community input.

On this night there was a special event, an 8 hour long Bluestravaganza hosted by the

Victoria Blues Soctety Thus the licensee should have expected greater than normal

attendance and been better prepared to control the number of patrons permitted inside.
Even though the licensee and directing mind knew the maximum licensed capacity and
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building occupant load for the establishment, he states he was unaware that the
premises was overcrowded.

5. REASONS FOR THE PROPOSED ENFORCEMENT ACTION {i.e. penalty}

5.1 Qvercrowding beyond patron capacity Iess than or equal to occupant load, s. 12 Act,
Reg. s. 71(2){b} : one (1) day suspension proposed

For the alleged contravention of overcrowding beyond patron capacity less than or equal
to occupant load, s. 12 act, red. s. 71(2)(b) (Contravention Notice Number BO0902D), a
suspension penalty of one (1) day is proposed. This recommended suspension penalty

* falls within the penalty range set out in Schedule 4, Item 14 of the Terms and Conditions.
The suspension will be served starting on a Saturday and will continue on successive
business days until completed. .

Upon entry to the premises and being familiar with this pub when it is at its’ capacity, |
knew immediately that they were avercrowded. The licensee (Miles Stanley) should have
taken steps to reduce the number of patrons inside the premises long before Liquor
Inspectors directed him and his bar manager $-22 to do so. Volunteers at the
main entrance way had been directed by Stanley to only permit patrons in as patron from
inside Ieft

The minimum licence suspension penalty is recommended to emphasize the necessity to
remain at or below the allowable patron capamty i

6. THE PROCEDURES

The licensee may agree W|th or dispute the above allegation(s} and proposed
enforcement action. .

If there is a dispute, the general manager will decide if the contravention(s) occurred and
what enforcement action, if any, is warranted. A hearing may be scheduled for that
purpose.

If the general manager decides that enforcement action is warranted, the general
manager will determine what enfarcement action will be imposed on the licensee. The
general manager may

Impose a suspension of the liquor licence for a period of time
Impose a monetary penalty

Cancel the liquor licence

Rescind, amend or ianose new terms and conditions on the licence
Order a transfer of the licence
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Imposing enforcement action is discretionary. Where the general manager finds that a
suspension or monetary penalty is warranted the general manager must follow the
minimums set out in Schedule 4 of the Regulations. The general manager is not bound
by the maximums and may impose a higher suspension or monetary penalty when it is
in the public interest to do so. The general manager is not bound to order the
enforcement action proposed in this NOEA.

Schedule 4 of the Regulation sets out the range of enforcement actions when a
cantravention occurs in an establishment within a 12 month period of a contravention of
the same type. Itis the date that the contravention occurred that is used for the purpose
of determining if a contravention is a first, second or subsequent contravention for
penalty purposes.

If the licensee agrees that the contravention(s) took place and accepts the enforcement
action proposed, there is no need for a hearing. In that case, the licensee must sign a
document called a waiver. By signing a waiver, the licensee irrevocably

« Agrees that the contravention(s) occurred,
Accepts the proposed enforcement action,
Agrees that the contravention{s) and enforcement action will form part of the
compliance history of the licensee, and .

¢ Waives the opportunity for an enforcement hearing.

If you decide to sign a waiver, or if you have any guestions regarding this matter, please
contact me at 250 952-5747 as soon as possible. If you do not sign a waiver, the branch
will schedule a pre-hearing conference for you to discuss the hearing process with the
branch registrar and the branch advocate.

For further information about the hearing and waiver process please visit our website at
hitp//www. pssq.qgov.be.callclb/comp enforce/index.htm

Yours truly,

Terrance Trytten
Liquor Inspector

Enclosures .
Copy of Liquor Controf and Licensing Branch Enforcement Process —
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Information for Liquor Licensees (located at http://www.pssg.gov.be.ca/lcl b/docs-
farms/LCLB168.pdf)
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ENFORCEMENT ACTION

If the general manager determines that the licensee has committed the above alleged
contravention(s), the general manager may consider the following when determining
what enforcement action, if any, is warranted pursuant to section 20(2) of the Act:

Past Enforcement Action Taken
No compliance history found

Allegations Which the'Branch Did Not Pursue
No compliance history found

Compliance Meetings

Date ' - Topic

July 06, 2011 Permit Intoxicated Person to Remain

Other Factors
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'COLUMBIA

File: EH11-138

Job: Q00699122-030
May 30, 2012

Fort Chelsea Holdings Ltd.
cf/o Miles Stanley

229 Gorge Road East
Victoria, BC VSA 1L1

Dear Licensee:

Re: Licence Number: 120212

COACHMAN INN (VICTORIA)
229 Gorge Road East
Victoria, BC V9A 111

The purpose of this letter is to inform you of the procedures of the Liquor Control and
Licensing Branch for imposing enforcement action on the above noted licence. The
enforcement action was ordered in the enforcement decision dated May 28, 2012.

It is important to note that you are responsible for the actions of your employees. You
should ensure that managers and staff are familiar with the terms of the enforcement

action and their responsibilities.

Mailing address:
t:ggﬁ;lﬁ‘“g:g:;zd PO Box 5292 Stn Prov Gov
9 Victoria BC VBW 9J8

Toll Free: 1 866 209-2111
Telephone: 230 952-5787

Lacation:
Fourth Flaar, 3350 Douglas Street

- Victoria BC

hitp:ifwww pssg.gov.be.caltelb
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Enfarcement Action

Suspension:

Arising from the licensee's non-compliance with section s. 43(2)(b} Act, the licence will
be suspended for fourteen (14) business days starting at the close of business on
Friday, June 29, 2012 until the opening of business on Saturday, July 14, 2012.
"Business day" means a day on which the establishment would normally be opened for
business.

Signs satisfactory ta the general manager showing that the licence is suspended will be
placed in a prominent location in the establishment by a Liquor Control and Licensing
Branch inspector or a police officer, and must remain in place during the period of
suspension.

Suspension procedures: -

A Liquor Control and Licensing Branch inspector or police officer will attend your
establishment prior to opening time on the first day of the suspension to:

* remove the licence,
« post the signs referenced above.

You should make arrangements with the Liquor Contro! and Licensing Branch inspector
or police officer to obtain your licence at the end of the suspension period.

Responsibility of licensee:

1. You must allow the Liquor Control and Licensing Branch inspector or police
officer to post the suspension signs. You must not remove, obscure, ar alter the
prominence and visibility of thase signs during the suspension.

2. You must hand over the licence to the Liquor Control and Licensing Branch
inspector or police officer when asked.

3. The establishment must remain closed to the public during the period of
suspension.

4. Yau must not permit the sale, service or consumption of liquor in the
establishment while the licence is suspended. The licensee is responsible for
ensuring there is no sale, service or consumption of liquor in the establishment
during the suspension period. '

5. You may not de-licence in order to have another event in your establishment.
Any previously approved de-licensing event that occurs during the suspension
period is automatically rescinded.

6. The establishment is not eligible to hold any Special Occasion Licences (SOL)
events during the suspension period. Any previously approved SOL that occurs
during the suspension period is rescinded.

7. You may purchase liquor from an approved outlet to stock your establishment
during the period of the suspension.
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There are serious consequences for the service of liquor in the establishment by any
party while a licence is under suspension. If liquor is served, consumed, or sold within
the establishment while a licence is suspended, the general manager will do one of the
following:

« cancel the licence,

« require that the licence be transferred within a specified time period and cancel
the licence if it is not transferred within that time period,

« impose a suspension of at least 15 days.

Cantact Number

If you have any questions about the matters covered in this letter, please contact the
inspector responsible for your area at 250 741-3625.

Yours truly,

g

Bruce Edmundson
Deputy General Manager
Compliance and Enforcement

ce: Victoria Police Department
Clerk/Secretary City of Victoria
Manager of Licensing Rebecca Villa-Arce
Regional Manager Gary Barker
Inspectors Wayne Brown
Inspector Shannan Johnston
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BRITISH
COLUMBIA

DECISION OF THE

GENERAL MANAGER

LIQUOR CONTROL AND LICENSING BRANCH

IN THE MATTER OF

A hearing pursuant to Section 20 of

The Ligquor Control and Licensing Act, R.S.8B.C. 1996, c. 267

Licensee:

Case:
For the Licensee:

For the Branch:

Enforcement Hearing Adjudicator;

Date of Hearing:
Place of Hearing:

Date of Decision:

Fort Chelsea Holdings Ltd.
dba Coachman Inn (Victoria)

229 Gorge Road East
Victoria, BC V9A 1L1

EH11-138

Miles Stanley
Olubode Fagbamiye
Edward Owsianski
May 3 & 4, 2012
Victoria, BC

May 28, 2012

Liquor Control and
Licensing Branch

Mailing Address:
PO Box 9292 Stn Prov Govt
Victoria BC VBW BJ8

Telephone; 250 952-5787
Facsimile: 250 952-7066

Location: )
Fourth Floor, 3350 Douglas Street
Victoria BC

http:ffwww. pssg.gov . be.callclib/
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Coachman Inn EH11-138 2 May 28, 2012

INTRODUCTION

The licensee, Fort Chelsea Holdings Ltd, operates the Coachman Inn (Victoria) located
in Victoria, BC. The hotel has a licensed lounge known as the Upper Deck Sports
Lounge {the Lounge), Liquor Primary Licence 120212, with liquor sales from 11;00 a.m.
to 1:00 a.m. Monday to Saturday and to Midnight on Sunday. The lounge has a
licensed capacity of 110 patrons in the main area and eight patrons on the patio. |t is
operated by a third party operator, 0847964 BC Ltd. which has been approved by the
branch. Miles Stanley is the principal of 0847964 BC Ltd. and appeared as the
licensee's representative during the course of the hearing. The licence is, as are all
liguor licences issued in the province, subject to the terms and conditions contained in
the publication “Guide for Liquor Licensees in British Columbia” (the “Guide").

ALLEGED CONTRAVENTION AND PROPOSED PENALTY

The branch’s allegations and proposed penalty are set out in the Notice of Enforcement
Action {the “NOEA”) dated February 6, 2012. The branch alleges that on September
17, 2011, the licensee contravened section 43(2)(b} of the Liquor Control and Licensing
Act by permitting an intoxicated person to remain in that part of a licensed

establishment where liquor is sold, served or otherwise supplied.
The contravention is being treated as a second under the penalty schedule and the
proposed penalty is a 14 day licence suspension (item 11 of Schedule 4, Liguor Controf

and Licensing Regulation).

For a second contravention of this type, item 11 provides a range of licence suspension
penalties from 10 to 15 days.

The licensee disputes the contravention.
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Coachman Inn EH11-138 . 3 . May 28, 2012

RELEVANT STATUTORY PROVISIONS
Liquor Control and Licensing Act, R.5.B.C. 1996, ¢. 267

Drunkenness

43 (1) A person must not sell or give liquor to an intoxicated person or a person
apparently under the influence of liquor.

(2} A licensee or the licensee’'s employee must not permit

(a) a person to become intoxicated, or

(b} an intoxicated person to remain in that part of a licensed
establishment where liquor is sold, served or otherwise

supplied.
ISSUES
1. Did the contravention occur?
2. If so, what penalty, if any, is warranted?
EXHIBITS
Exhibit No. 1: Branch'’s book of documents, tabs 1 — 12.
Exhibit No. 2: Two page pampbhlet, “Serving it Right”.
Exhibit No. 3: Licensee’s book of exhibits.
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Coachman Inn EH11-138 4 May 28, 2012

EVIDENCE — The Branch

The branch presented two liquor inspectors as witnesses, A and B. The inspectors
testified that on September 17, 2011, they were acting in a covert capacity while
inspecting licensed establishments in the Victoria area. In other words, they did not
identify themselves as being liquor inspectors during the course of their inspections.
They entered the Upper Deck Lounge of the Coachman Inn at approximately 9:20 p.m.
and proceeded to separately walk through the lounge.

Inspector A testified that he has been a liquor inspector since February 2011 during
which time he has conducted approximately 1200 inspections of licensed
establishments. He has been an auxiliary police officer for approximately 10 years. He
has considerable experience in identifying and dealing with intoxicated persons and is
famitiar with the branch policy and procedures related to intoxication.

Upon entering the lounge he walked past the front of the liquor service bar where he
observed two male patrons standing, leaning on the bar, between the bar stools. One
was wearing a white shirt (patron 1), the other, a blue ball cap {patron 2). Patron 1 fell
backwards into the inspector. Patron 2 caught the patron, stopping him from falling
over, and apologizing to the inspector. Patron 1 also apologized.

The inspector testified that both patrons were excessively loud and boisterous in their
conversation. Patron 1's eyes were observed to be bloodshot, reddened and glassy,
his eyelids heavy and droopy. His speech was slurred when apologizing to the
inspector. Both smelled heavily of liquor. Questioned on this point by the licensee
representative he responded that it was more than just the smell of liquor on the breath

it was emanating from their pores.
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‘Coachman Inn EH11-138 5 . May 28, 2012

The inspector took a seat at a table to the side of the bar with inspector B and continued
his observations of the two patrons. Patron 1 was consuming beer from a glass; patron
2 was drinking beer from a bottle. Both appeared to be using the bar to steady
themselves. They engaged in brief conversations with the bartender. Patron 1, in
consuming his beer, was observed to bring his mouth part way to the glass rather than
lifting the glass the full way to his mouth. Later the two patrons walked from the bar to
the rear exit with a third patron, returning in 10 to 15 minutes. Both patrons 1 and 2
were staggering as they walked. Patron 1 fumbled for a cigarette from a package.
They shortly returned to the bar and resumed drinking their beer. Patron 1 was
observed to try and sit on a bar stool, but he fell back and was caught by patron 2.
At one point patron 1 was observed to walk from the bar to the patio area, and he
stumbled and tripped a little as he approached the patio. |

He observed patron 1 leave the lounge and he followed him down the stairs to the street
level. Two people assisted Patron 1 in going down the stairs.by putting his arms over
their shoulders. Outside the patron and a female companion waited for a taxi.
He showed the inspector that he had one joint left for later at home. At one point the
patron stepped back and stumbled into a flower garden. The inspector observed that
the patron had red, bloodshot eyes, heavy eyelids, and his speech was slurred,
He believed that the patron to be intoxicated.

The inspector testified that he also observed patron 2 in the lounge for approximately
172 hours during which time he had bloodshot, reddened eyes, heavy eyelids, was loud
and boisterous with slurred speech. He staggered when he walked but not as badly as

patron 1. He believed patron 2 to be intoxicated.

Neither patron was asked to leave by the establishment's staff. They continued fo be

served beer which they consumed.
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Coachman Inn EH11-138 6 May 28, 2012

The inspector issued a contravention notice {exhibit 1, tab 2) and made a written
reguest to the licensee for documents and a copy of the security video. The security
video was not available but had been viewed by another inspector and was determined
to be of too poor a quality to be useful {exhibit 1, tab 8b1). He subsequently prepared a
NOEA with a recommendation for a 14 day liquor licence suspension. This was the
second contravention for permitting an intoxicated person to remain in a licensed
establishment. This licensee had served a previous four day suspension for the same
contravention occurring on June 26, 2011, and had attended a compliance meeting on
July 6, 2011. The inspector considered that a 14 day licence suspension penalty was
necessary in these circumstances to ensure future voluntary compliance. The inspector
was concerned that permitting an intoxicated person to remain in a licensed
establishment is a serious public safety issue and can lead to harm to the intoxicated
person or others.

Inspector B testified that she has been a liquor inspector for approximately two years
during which time she has conducted more that 500 inspections of licensed
establishments. She has attended a training course on intoxication given by a
toxicology consultant for the branch and has had experience with intoxication as a liquor
inspector. She is familiar with the physical and mental signs of intoxication as outlined
in the branch publication, “A Guide for Liquor Licensees” (exhibit 1, tab 8, p 26).

Upon entering the lounge she made a walkthrough of the licensed area and met up with
inspector A who advised her that a patron had falien into him as he walked by.
He wished to stay and observe the situation. She and inspector A took seats at a table
along side of the bar. She observed patrons 1 and 2 at the bar drinking from a glass
and bottle of beer respectively. After a short while she approached the bar to obtain
some water from the bartender and engaged in a conversation with the two patrons.
Patron 2 introduced himself and patron 1 to her. He said that they had been golfing and
drinking all day and that patron 1 had had his best game ever and that he, patron 2 had
played one-handed. He also introduced her to a third patron who he identified as a

persen who had helped him build his deck.
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Coachman Inn EH11-138 7 May 28, 2012

The inspector testified that she spoke with patrons 1 and 2 for about five minutes. Their
speech was slurred, they smelled heavily of liquor. Patron 2 struggled to articulate his
words to the point of over-exaggeration. He had red, glassy eyes. Patron 1's speech
was mumbled when he spoke to patron 2. He had red eyes and droopy eyelids which
he could barely keep open. He was very unsteady and at one point reached over to
patron 2 pulling on him with the result that both of them almost fell backward.

The inspector returned to her table. A short time later she observed patrons 1 and 2
and a third patron walk past the table to a rear exit. They were very unsteady on their
feet. Patron 1 tried to focus on getting a cigarette out of a package. They later returned
to the bar area. Questioned by the licensee representative whether she felt that patron
1 would have been able to negotiate the outside stairs on his own, she replied that she
didn't believe that he would be able to. Approximately five minutes later patron 1

walked to the patio, appearing to trip as he entered.

She later observed patron 1 being assisted by two persons at the top of the stairs. He
was unable to make it down on his own.

She testified that from her observations of the two patrons she believed both o be
intoxicated. She made notes of her and inspector A’s observations during the course of
the night on her iphone, later sending them to her office computer as an email (exhibit 1
tab 8a1).

EVIDENCE - THE LICENSEE

Witness C is the person identified as patron 2. He testified that he was not intoxicated
at the lounge the night of September 17, 2011. He had participated in a Par 3 golf
tournament earlier in the day following which he had a couple of beer and then went
home for dinner. He went to the lounge at about 6:30 pm, drank approximately six beer
and left around 11:00 p.m. He disagreed that he was slurring his words or staggering.

He suffers from hay fever when golfing which would account for the red eyes. He tends
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to speak loudly particularly when in a crowded room. Shortly after 10:00 p.m. he,
accompanied by patron 1 and another friend left the Io'unge via the rear exit, went down
the three flights of stairs and across the street where they smoked a joint of marijuana
and returned to the lounge. None of them had any problem with the stairs. Patron 1
was assisted in leaving later in the night as his knee was bothering him. He had hurt it
while golfing. He did not see patron 1 bump into anyone that night. He recalls speaking

to inspector B at the bar. The conversation lasted less than a couple of minutes.

Witness D is the person identified as patron 1. He testified that he had played in a golf
tournament on September 17, 2011. Whereas he normally plays only 9 holes of golf he
played 18 holes that day and was subsequently tired. Following the tournament he
went home, ate and then went to the lounge with his girlfriend at approximately
7:00 p.m. He drank four pints of beer while there, with an additional glass of beer at the
end of the night. He does not recall falling into anyone at the bar, if it appeared that he
had it may have been his leg giving out. He was not staggering around. He has a bad

leg and after playing 18 holes of golf it may have locked like he was staggering.

Shortly after 10:00 p.m. he and two other patrons left the lounge, went down three or
four flights of stairs, then down the hill and across the street to the park where they
smoked a marijuana joint. He was tired at the end of the night and felt the effects of the
marijuana. He knew that he was over the limit for driving and took a taxi home. His

girlfriend and a friend assisted him down the stairs because his leg was hurting.

Witness E testified that she was with patron 1 the night of September 17, 2011. They
arrived at the lounge between 7:00 pm and 7:30 p.m. that night. He was not drinking
heavily for him, having four or five beer during the evening. She was not aware of him
being intoxicated. Patron 2 consumed a few beers and was happy and talkative. Both
have loud voices but no louder than others at the bar. Around 10:00 p.m. both patron 1
and 2 left the lounge to go across the street into the park to smoke a joint. This
increased the effect of the alcohol consumption, and patron 1 became unsteady on his
feet so they decided to go home. It took 45 minutes before they obtained a ride. They
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had a couple of glasses of beer while waiting. He was unsteady and sometimes his
knee gives way so they assisted him downstairs. She agreed that he was swaying and
wobbling around while waiting outside.

Witness F testified that she was working the night of September 17, 2011. It was a
busy night with a party in a downstairs licensed area and an unusually busy night in the
lounge. She worked as a server in the lounge and assisted in running food orders. She
does not recalt seeing the two patrons in the establishment that night. They are regular
patrons and it would be out of character for them to be staggering, and she would have
noticed it. If it were to occur she would immediately notify the bartender/bar manager.

She has six years experience working in licensed establishments and holds a “Serving
It Right” (SIR) certificate and a similar certificate from Ontario and is familiar with the
signs of intoxication. She will cut patrons off from liquor service if the occasion requires
it. The licensee has a “Serving it Right” pamphlet {exhibit 2) posted at the back of the
premises. Staff meetings are held monthly whenever all staff can get together. She is

not familiar with the branch publication, “A Guide for Licensees”.

Witness G testified that he had been golfing with patrons 1 & 2 on September 17, 2011.
He went home afterwards and received a call from patron 2 about 8:30 p.m. asking if he
was going to the lounge. He arrived at the lounge shortly after 9:00 p.m. Both patrons
1 and 2 were standing at the bar drinking beer and talking about the golf game. Neither
were staggering or slurring their words. Shortly after 10:00 p.m. the three of them left
the lounge and went to the park to smoke a joint and returned to the lounge. He was
unaware whether patron 1 was staggering. Patron 1 was getting tired and showing the
effects of smoking marijuana. At about 10:53 p.m. patron 1 was tired and wanted to go
home. He and witness E assisted him downstairs. When the taxi arrived he had a brief
conversation with the male inspector who was standing outside, asking him if the taxi
was his. The female inspector remained upstairs. He then returned upstairs to the
lounge. Patron 2 shorily finished his beer and they |eft.
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Witness H testified that he has been a bartender for 12 years, holds a SIR certificate
and a similar certificate from Alberta. He was working as bartender/bar manager at the
lounge the night of September 17, 2011. At that time he had been working at the
lounge fult time for approximately three weeks. He had been hired to replace a
bartender on maternity leave and to improve the operation of the lounge which was

having problems with regular patrons.

September 17" was a busier than narmal Saturday night with a band performing in the
lounge and two other functions in licensed areas downstairs. In addition to
bartending/bar managing in the lounge he was checking on the downstairs functions
and assisting with food orders. There was one server working in the lounge. The
lounge manager (withess |) was away on vacation. Following the incident he was
contacted by inspector A and requested to write up a report. He watched a video
surveillance tape for the night and wrote up an incident report (exhibit 1, tab 10e).

He knows patrons 1 and 2 as regulars. They were in the lounge that evening, standing
at the bar discussing their golf game earlier in the day. They seemed to be in good
shape. He did not observe them to be staggering or he would have cut them off from
further liquor service. He served patron 1 four to five pints of beer during the night, plus
two glasses of beer at the end of the night while he was waiting for a ride. He was not
concerned that either patrons 1 and 2 would be driving home. Their safety was not an
issue. Patron 1 had wanted pints of beer at the end of the night but was restricted to
glasses as his condition had deteriorated since returning from the patio. In hindsight he
should have taken the last glass from him and dumped it out. He did his best at the
time. He is not aware of what activities patrons engage in when they go outside of the
premises unless it affects the safety inside. His job is to be concerned about what
oceurs inside,
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He testified that he held a staff meeting after the liquor licence was suspended for the
first contravention. He explained to staff what had occurred and what needed to be
done in the future. If a judgment call was made to cut-off liquor service to a patron it
was to be made sooner. Pre-shift meetings are held with staff and communications
between staff on different shifts are undertaken to make staff aware what patrons Have
been drinking. The expectations of regular patrons have changed. They will depart for

another bar if they are getting to the point.where they may be cut-off at the lounge.

He testified that there have not been any further incidents since September 17", Staff
are well aware of the requirements and realize that the branch is serious; allowing
intoxicated patrons in the lounge is not acceptable. They have used this enforcement
hearing as a position for change.

Witness | testified that he is the principal of the third party operator of the lounge and
holds a SIR certificate. The lounge had an earlier contravention for an intoxicated
patron. Foliowing notification by the branch, he viewed the security video of the earlier
incident and accepted the penalty. An intoxicated patron had been served by the
bartender. The bartender was fired and he hired the current bartender (witness H) who

has 12 years experience and in whom he has confidence.

When notified of the September 17™ allegation he viewed the security video. It depicts
patrons 1 and 2 at the bar and patron 1 on the patio smoking a cigarette. Neither are
staggering. He was unaware how to save the video at the time. A liquor inspector
viewed the video. He did not know how to save it either but said that if the branch had
need of it he would return with a technician. He did not hear further from the branch
and so allowed the video to erase. The quality of the videos from the security system is
good and they have been used by the police in the past.
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He testified that he does not agree with inspector A's testimony that patron 1 fell into
him. The space between the bar and a post and tables is only about four feet. With
patrons 1 and 2 standing at the bar that would allow only two feet for anyone to pass

behind and it is likely that they would be bumped because of the small space.,

He testified that they do provide information to staff necessary to do their jobs and they
hold staff meetings. Bulletins and notices, as depicted in the photographs at exhibit 3,
are posted for staff to read as is the SIR pamphlet (exhibit 2). The Guide for Licensees
is not reviewed with staff as there is muéh information in there that is not necessary for
them. It is available in the office for staff to read. He does not have a training manual
for staff but relies on the SIR training program and hires only experienced staff. They
maintain an incident log and record any problems or information necessary for other
staff (excerpts in exhibit 3). The number of staff is small, five to six employees.
He works there as the day bartender and is often there seven days a week. He was not
present the night of September 17, 2011, '

Staff does cut-off liquor service to patrons when it is necessary to do so. Most patrons
are regulars and have been coming to the lounge for years. The drinking habits of
some are no longer allowed. They are making changes with those that are necessary.

It is not always well accepted.

SUBMISSIONS ~ the Branch

The branch advocate's submission is summarized as follows:

Section 43(2)(b) of the Act prohibits a licensee from permitting an intoxicated person
from remaining in a licensed establishment where liquor is sold or served. The
elements constituting the contravention have been proven. The liquor inspectors

observed two intoxicated patrons in the licensed area of the establishment for

approximately 1 ¥z hours. The licensee knew or ought to have known the intoxicated
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condition of the two patrons as they were clearly visible to staff and had interacted with
the bartender who continued to serve them liquor (beer).

For the licensee to be duly diligent, the licensee must do all that is reasonable to
prevent the occurrence of the contravention. The licensee must provide adequate
training for staff and have a system in place to prevent the contravention. The licensee
must take reasonable steps to ensure that the system is effective. Here the licensee
failed to implement adequate training and an adequate system to ensure that its policies
were acted upon. Having signs is not sufficient if they are not acted upon. No written
tests were administered to staff.

The licensee failed to provide adequate supervision for its employees. The licensee
failed to provide the employees with adequate training for the mental and physical signs
of intoxication. The licensee’s defense of due diligence must fail.

The recommended 14 day licence suspension penalty is necessary to reinforce the
need for voluntary compliance.

SUBMISSIONS - the Licensee
The licensee's submission is summarized as follows;

The integrity and experience of the liquor inspectors is in question. Inspector A is prone
to exaggeration. He testified that in one year as a liquor inspector he has conducted in
excess of 1200 inspections. This would require four inspections a day, seven days a
week. He testified that patrons 1 and 2 were louder than other patrons at the bar
whereas other testimony was that they were no louder than others at the bar.
He testified that patron 1 fell into the flower bed outside. This is an exaggeration.
He testified that liquor was coming out of the pores of patrons 1 and 2. This is an

exaggeration.
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[nspector B testified that she observed patron 1 outside downstairs waiting for a taxi,
whereas inspector A testified that he went downstairs while B remained inside upstairs.
Inspector B testified that patron 1 could not have negotiated the flights of stairs to go
outside earlier in the evening whereas the evidence of patrons 1 and 2 and witness G
was that they all negotiated the stairs.

The inspectors did not make separate notes of their observations. inspector B made
notes of both inspector A's as well as her own observations. The summary of evidence
provided was made jointly by the inspectors, they collaborated on the events. Neither
was as observant as he or she should have been as neither testified about the strong
English accent of patron 1.

The symptoms displayed by patrons 1 and 2 were not signs of intoxication. Patron 1 is
overweight and has a bad knee. Patron 2 has hay fever. Persons standing at a bar will

lean upon the bar.

The bartender, witness H, served patron 1 at 10:30 p.m., about the time that the
marijuana was having an effect. He noticed the patron’s condition at 10:38 p.m. The
patron was outside at 10:52 pm, thus the patron was cut-off and removed from the
premises within 14 minutes. Patron 2 was not in as poor condition and there were no

concerns about letting him remain inside.

They are aware of their responsibility for a patron’s safety and do not serve a patron to
the point of gross intoxication. There is no scientific measure for intoxication. The
symptoms may be misconstrued. It is a judgment call on the part of each person.
If staff observes a person to be intoxicated, they will not be served. If the inspectors
were concerned about the condition of the patrons they should have advised staff on
duty at the time.
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The licensee was duly diligent. Experienced staff were hired and provided with
information about their responsibilities and what was expected of them. The bartender
had 12 years experience without a contravention. There is good communication among
staff.

REASONS AND DECISION

| have considered all of the evidence and the submissions of the branch advocate and
the representative for the licensee.

Intoxication

The branch has presented evidence that during the evening hours of September 17,
2011, two liquor inspectors conducted a covert inspection of the licensed lounge area of
the Coachman Inn in Victoria. The attention of inspector A was drawn to patrons 1 and
2 standing at the bar when patron 1 feli into the inspector as he passed by the bar area.
The inspector observed signs of intoxication in the two patrons. Subsequently he and
inspector B took seats in the lounge where they observed the patrons for approximately
1 %2 hours. During this time they observed signs of intoxication in the two patrons,
namely slurred speech, reddened and glassy eyes, a strong odour of liquor, loud
boisterous behaviour.

Patron 1 was noted to be staggering when walking, appearing to stumble at one point,
was unsteady on his feet at the bar and was assisted in maintaining his balance by
patron 2. He had heavy, droopy eyelids. He fumbled while getting a cigarette from its
package. He was assisted in going down the stairs on leaving the premises. QOutside
he was swaying, was unsteady on his feet, and stumbled into a flower garden.
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Both inspectors have experience in identifying intoxication. Both concluded that patrons
-1 and 2 were intoxicated. The bartender at the lounge observed the patrons condition
yet continued to serve them liquor (beer), making no effort to cut-off liquor service and

have the patrons leave the premises as required by the Act.

The licensee has presented evidence that the two patrons were not overserved and had
consumed only a moderate amount of liquor over several hours at the lounge that night.
The symptoms exhibited by the two patrons were not due to intoxication but rather
medical conditions, tiredness and the use of marijuana. These conditions increased
during the course of the evening resuiting in patron 1 having to be assisted in leaving
the premises. The bartender, observing the deteriorating condition of patron 1, had
essentially cut-off further liquor service. The patron left the premises within a short

period of time.

| prefer the evidence of the liquor inspectors. Inspector B made notes of their
observations during the course their inspection. | have no reason to doubt the integrity
or veracity of the inspectors’ evidence. They presented their evidence viva voce with

every opportunity for challenge by the licensee representative.

The physical and mental signs of intoxication as described in the Guide provide a
description of the symptomns, which without evidence to the contrary, provide evidence
from which a state of intoxication in an individual may be concluded. These signs of
intoxication have been provided te licensees by the branch. Here the patrons exhibited
symptoms of intoxication. Some of those symptoms may have been exacerbated by
medical conditions and by the tiredness of the patrons but | am satisfied are

nonetheless symptomatic of the patrons’ state of intoxication.
On the whole of the evidence, | find on a balance of probabilities that the two patrons

observed by the inspectors during the evening hours of September 17, 2011, were
intoxicated.
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Due Diligence

The licensee is entitled to a defence if it can be shown that it was duly diligent in taking
reasonable steps to prevent the contravention from occurring. The licensee must not
only establish procedures to identify and deal with problems, it must ensure that those
procedures are consistently acted upon and problems are dealt with.

The leading case is: R v. Sault Ste. Mane (1979) 2 SCR 1299, where at page 1331,
Dickson, J. sets out the test of due diligence:

One comment on the defence of reasonable care in this context should be
added. Since the issue is whether the defendant is guilty of an offence,
the doctrine of respondent superior has no application. The due diligence
which must be established is that of the accused alone. Where an
employer is charged in respect of an act committed by an employee acting
in the course of employment, the question will be whether the act took
place without the accused's direction or approval, thus negating wilful
involvement of the accused, and whether the accused exercised all
reasonable care by establishing a proper system to prevent commission of
the offence and by taking reasonable steps to ensure the effective
operation of the system. The availability of the defence to a corporation
will depend on whether such due diligence was taken by those who are
the directing mind and will of the corporation, whose acts are therefore in
law the acts of the corporation itself.

In the context of liquor enforcement in British Columbia, the BC Supreme Court in the
case of Plaza Cabaret v. General Manager, Liquor Control and Licensing Branch (2004)
BCSC 248, sets out the criteria a licensee must meet in order for it to be found not
responsible for contravention under the Act;

[25] If a licensee is not to be responsible for unlawful conduct occurring in
its establishment within the meaning of Section 36(2)(b), it must prove, on

a balance of probabilities each of two facts: that the employee was not
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the directing mind of the licensee in relation to that part of the licensee'’s
operations in connection with which the unlawful conduct arose, and, if
that proof is provided, that those who are, in fact, responsible for that part
of the licensee’s operation were duly diligent in attempting to prevent the
occurrence of unlawful conduct or activities.

The court in Plaza Cabaret clarified that the directing mind need not be an officer or
director of the licensee:

[27] In this instance, the General Manager concluded that the bartender
did not adhere to the licensee’s policy of zero tolerance of drugs in the
establishment so that the licensee was liable. The General Manager did
not address the question whether the employee was the licensee's
directing mind and will in the area of operations relevant to the unlawful
conduct, namely the supervision of patrons wherever seated in the
establishment. If the bartender were found to be the directing mind of the
licensee for that purpose, his actions would be those of the licensee so
that his lack of due diligence would necessarily be that of the employer. If
he was not the directing mind and will for that purpose, one would be
required to decide who was. Such person need not be an officer or
director of the licensee. It would be the individual or individuals, perhaps
the general manager or the shift manager or supervisor, who had sufficient
authority in respect of the sphere of relevant operations to be worthy of the

appellation ‘directing mind and will’ of the licensee.

[28] Having failed to consider the role of the bartender in the licensee’s
operations, the General Manager overlooked the remaining question,
namely whether those who were the directing mind and will of the licensee
in refation to the supervision of patrons’ activities on the night in question,
if not the bartender, had been duly diligent in their attem,bts to prevent
unlawful conduct by taking reasonable steps fo supervise staff and

patrons. That inquiry requires, of course, consideration of who, on the

Page 67 of 123 MSB-2015-53113



Coachman Inn EH11-138 . 19 . May 28, 2012

premises on November 9, 2001, was the licensee’s directing mind and will
in the establishment in so far as supervision was concemed and an
answer to the question whether, on the balance of probabilities, that
individual or those individuals, be it the general manager or others in
authority on site at the time, took the steps reasonably to be expected of
them that night to prevent drug-trafficking.

{(My emphasis in italics)

The licensee does not have a training program for its employees. It relies on hiring
employees with previous experience who have completed SIR training. There is no
training or procedures manual which an employee could refer to. There are some
bulletins posted for staff perusal.

Section 43 of the Act requires that a licensee must not sell or give liquor to an
intoxicated person, must not permit a person to become intoxicated or permit an
intoxicated person to remain in a licensed establishment. To meet these requirements

a licensee must manitor the condition of patrons on a continuing basis.

Here, we had an inspection by two liquor inspectors during the course of which their
attention was drawn to the behaviour of two patrons. The behaviour raised concerns
that the patrons may be intoxicated. Observations by the inspectors for a period of 1 ¥
hours confirmed their concerns. At the time of the inspection, the licensee
representative was not present and establishment was being operated by two
employees, a server and a bartender who also acted as the bar manager when the
licensee representative was not present. It was a busy night. Both, in addition to their
duties in the lounge, were engaged in other duties as well. Neither of the employees
took any action to deal with the patrons. The bartender/bar manager was also
overseeing activities in two other licensed areas. He was, in the strict legal sense, the

directing mind of the licensee.
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On the whole of the evidence, | find that the employees either failed to monitor the
patrons to a sufficient degree to meet the requirements of the legislation or failed to
recognize the intoxicated condition of the patrons. ‘

Through the previous contravention process and compliance meeting held with the
liquor inspector, the licensee was well aware of the branch's concern regarding the
intoxication of patrons found within the establishment. It is apparent from the evidence
that some portion of the regular clientele of this establishment, left to their own decision
processes, will consume to the point of intoxication. The licensee and its staff, knowing
of this situation, must be particularly vigilant. Here, two intoxicated patrons were not
identified as such by the staff on duty and were permitted to remain in the

establishment.

Giving consideration to the evidence as a whole, | find that the licensee's system was
not sufficient to reasonably ensure compliance with the law relating to the prohibition of

permitting intoxicated patrons to remain in the licensed area of the lounge.

In conclusion, | find that the licensee is not entitled to the benefit of the defence of due

diligence.

In conclusion, | find on a balance of probabilities that on September 17, 2011, the
licensee contravened section 43(1)(b) of the Liquor Control & Licensing Act (the Act) by
permitting an intoxicated person to remain in that part of a licensed establishment where

liquor is sold, served or otherwise supplied.
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PENALTY

Pursuant to section 20(2) of the Act, having found that the licensee has contravened the
Act, the Regulations and/or the terms and conditions of the licence, | may do one or
maore of the following:

¢ Take no enforcement action

* |Impose terms and conditions on the licence or rescind or amend existing terms
and conditions |

» Ihpose a monetary penalty on the licensee

s Suspend all or any part of the licence

¢ Cancel all or any part of the licence

o Order the licensee to transfer the licence

I am not hound to order the penalty proposed in the Notice of Enforcement Action.
However, if | find that either a licence suspension or a monetary penalty is warranted,
| am bound to follow the minimums set out in Schedule 4 of the Regulation. | am not
bound by the maximums and may impose higher penalties when it is in the public
interest to do so.

The branch’'s primary goal in bringing enforcement action and imposing penatlties is
achieving voluntary compliance. The factors that are considered in determining the
appropriate penalty include: whether there is a proven compliance history, a past history
of warnings by the branch and/or the police, the seriousness of the contravention, the

threat to the public safety and the well being of the community.
This is the second contravention of the same type for this licensee for this licence within

the 12 months preceding this contravention. 1 therefore find this to be a second

contravention for the purposes of Schedule 4 and calculating a penalty.
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Permitting intoxicated persons to remain in a licensed establishment can have a
deleterious effect within the licensed establishment and within the community at large.
All reasonable measures to ensure both general and specific deterrence within society
at large should be undertaken. Giving consideration to all of the evidence and
submissions, and the seriousness of the contravention, | find that a penalty is necessary
to ensure future voluntary compliance.

Any penalty imposed must be sufficient to ensure compliance in the future. Schedule 4
of the Regulations provides a range of penalties for a first contravention of this type.
The branch has proposed a 14 day suspension as the contravention occurred shortly
following the first contravention and a subsequent compliance meeting. In the
circumstances here | find that the recommended fourteen day license suspension is
necessary, appropriate and reasonable.

ORDER

]

Pursuant to Section 20(2) of the Act, | order a suspension of Liquor Primary Licence No.
120212 for a period of fourteen (14) days, to commence as of the close of business on
Friday, June 29, 2012, and to continue each succeeding business day until the
suspension is completed.

To ensure this order is effective, | direct that the liquor licence be held by the branch or
the Victoria Police Department from the close of business on Friday, June 29, 2012,
until the licensee has demonstrated to the branch’s satisfaction that the suspension has

been served.
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Signs satisfactory to the general manager showing that a license suspension penalty
has been imposed will be placed in a prominent location in the establishment by a
Liquor Control and Licensing Branch inspector or a police officer.

Edward W. Owsianski Date: May 28, 2012
Enforcement Hearing Adjudicator

cc: Liquor Control and Licensing Branch, Victoria Office
Attention: Gary Barker, Regional Manager

Liquor Contral and Licensing Branch, Victoria Office
Attention: Olubode Fagbamiye, Branch Advocate
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March 12, 2012

Dear Miss Elizabeth: .

I have talked to Mr. Stanley about this contravention and he would like to dispute these
allegations. | hereby authorize you to communicate with Mr. Stanley in regards
to this matter. Please advise if this is satisfactory. Also please advise the

outcome of the hearing.
Thanking you,

Sincerely,

er Kassam
President
Fort Chelsea Holdings

DBA Travelodge Victoria

VICTORIA
229 GGorqe Road Easl, Vicloria, B.C. Y3A 1L1 (250) 388-6611 Fan (250) 388-4153  Reservalions 1-800-578-7878
E-mail: weicome2@travelodge-vic.com

Thin tazitity is indepencently Owhed and Dperatio under a license agreement with Travelodge Car ada Corp. and Chartwell £anada Mosgality Gomp.
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Fisher, Mandy MEM.EX

From:
Sent:
To:
Subject:

Dear Miles Stanley,

Please see attached the recent decision issued for Case No. EH11-138,

Fisher, Mandy MEM:EX

Monday, May 28, 2012 3:27 PM
'info@theupperdeck.ca’

Decision Released - Coachman Inn

The signed original wil! be sent out to you in today’s mail.

Kind regards,

Coachman Inn
EH11-138.pdf

Mandy Fisher

Case Administrator

Liguor Control and Licensing Branch
Phone: 250 952-7032

Fax: 250 952-7066
www.pssg.gov.be.ca/lelb
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BRITISH
COLUMBIA

File:

. NOTICE OF ENFORCEMENT ACTION
Liquor Control and Licensing Act, R.S5.B.C. 1996, c. 267

EH11-138

Job: 000699122-030

6 February 2012

FORT CHELSEA HOLDINGS LTD.
c/o FORT CHELSEA HOLDINGS LTD.
1-709 BELTON AVE

VICTORIA, BC VSA 2727

Re: Licence Number: 120212

Licence Type: Liquor Primary

Licence Expiry Date: January 31, 2012
Establishment: Coachman Inn {Victoria)
CN#: B0OO7170

The purpose of this notice is to inform you that pursuant to section 20 of the Liquor
Control and Licensing Act (the Act), the general manager is pursuing enforcement action
against the licensee.

This Notice of Enforcement Action (NOEA) will:

1.

kLN

o

Set out the branch's allegation(s) of non-compliance with the Act, and or the
Liquor Control and Licensing Regufar:on (the Regulation} and or the terms and
conditions of the licence, '

Provide a narrative of events,

Describe the evidentiary basis for the elemenis of each alleged contravention,
Provide reasons why the branch is pursuing enforcement, ‘

Provide reasons why the branch believes the particular enforcement action (i.e.
penalty) proposed is warranted, and

Outline the licensee’s options and the branch procedures that will be followed
depending on wheiher or not the licensee disputes what is being alleged.

Included with this NOEA is the licensee's enforcement history and an explanation of how
that history will be applied in any hearing decision of the general manager.

Ministry of Public Safety Liguor Contrel and Mailing address: Location:
and Solicitor General Licensing Branch PO Box 8292 Stn Prov Gov Fourth Floor, 3350 Douglas Street
. Victoria BC VBW 948 o Victoria BC
Toll Free: 1 866 209-2111 hitp:/Awwew. pssg.gov.be.callcih

Telephone; 250 952-5787
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1. THE ALLEGED CONTRAVENTION(S):

No. | Name of Section of the | Date and time of Proposed

1. Permit intoxicated s..43(2)(b) Act 2011-8SEP-17 9:30 PM | 14 day suspension
_persan to remain, :
s. 43(2)(b) Act

2. NARRATIVE

Coachman Inn (Victoria), also known as the Upper Deck Sports Lounge, is an
establishment that holds a liquor primary class of licence. The hours of operation as it
appears on the liquor licence are Monday — Saturday from 11:00am until 1:00am and
Sunday from 11:00am until 12:00am (Midnight).

An inspection was conducted at the Coachman Inn (Victoria) on the evening of
September 17", 2011. This inspection was done in cooperation by quuor Control and
Licensing Branch Inspectors Castle and Brown.

The Inspectors entered the above noted premise at approximately 9:20pm and did not
identify themselves to the staff. As the Inspectors walked by the front of the bar area a
male in a white collared shirt with a blue hat (later identified as®22 fell back into Inspector
Brown. Ancther male, in a blue collared shirt with a blue hat (later identified as $%? had
to catch®22 fall. A strong odour of liquor was detected coming from both S22

and their behaviour was excessively boisterous. s:22 speech was also slurred as he
apologized to Inspector Brown for his stumbling action. :

The Inspectors then proceeded to sit at a table to the front and right of the bar where
they had a clear and unobstructed view of the bartender 5.22 and the
patrons sitting at the bar, including 22

At approximately 9:26pm, the Inspectars watched ass22 consumed a pint ‘of beer that
was about half full. The liquid in the glass was amber and had a minimal amount of foam
on the top. They further watched s-22 consume a bottle of beer. The bhottle was dark
brown glass with a beer label.s-22 were both leaning on the front of the bar as if
to steady themseives. It was noted thais-22was only taking small sips from his glass of
beer and really focused on getting the beer into his mouth .22 was also tipping his head
towards the glass instead of bringing the glass to his mouth.

At approximately 9:27pm, the bartender was interacting withs22  The conversation was
not heard and was noted to have lasted several seconds. Then at approximately
9:35pm, the bartender was interacting withs22  again about an incident that just
happened at the bar with another patron yelling at the bartender. This interaction with
s22 js for approximately one minute. The communication between the bartender and
s.22  would have afforded the bartender an opportunity to determine the level of the
patron's intoxication and this staff member ought to have known to remove him from the
establishment at this time. -

At approximately 9:41pm, it was noted that the bartender interacted with 522
Shortly after this interaction, the bartender servecs22 a glass of beer ancs.22 then gave
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the bartender cash for the purchase. The bartender then took2? money and went over
to the register and brought back change fors.22

At approximately 9:42pm, Inspector Castle approached the bar with the intent to order
water from the bartender and observe the conversation of patronss.22 seated
and leaning on the bar. Almost immediately,s22  started talking to Inspector Castle. He
introduced himseili and was emanating a very strong odour of liquor {beer). inspector
Castle noted thatS-22 had bloodshot and glassy eyes and both were having
trouble focusing on their words, {0 the point of over exaggerating their speech. Inspector
Castle also noted that both $-22 eye lids were droopy and squinted.$??  stated
that his friends-22 shot the best golf game of the year.s22 stated he played the par 3
course one handed and further advised that he had a lot to drink but he was going to
take advantage of a taxi for his ride home. Inspector Castle noted thats-22 ried to grab
522 to gpeak with him and they both stumbled back.s22  then introduced Inspector
Castle to another gentleman (wearing a black shirt) at the bar and %22  advised that this
gentleman helped him build his deck recently. Inspector Castle spoke with $22  f{or
approximately 5 minutes and then returned to table.

At approximately 9:52pm, Inspector Brown observeds-22fall back again as he attempted
to sit on the bar stool and the gentleman wearing the black shirts22  friend) had to
catchs22

At approximately 10:01pm, 522 and the gentleman wearing the black shirt 52
friend) walked by the Inspector’s table and both s.22 were staggering side to side
as if they were shuffling. It was also noted that$-22 yas struggling to get a cigarette out of
the package he was holding. Then at approximately 10:07pm, 8-22 returned and
again walked past the Inspector's table. They were unsteady on their feet as they walked
towards the bar and an unknown patron tried to start dancing withs-22  could barely
keep his balance and continued staggering back to the bar area.

At approximately 10:34pms-22 was seen leaving the bar area for the patio near where the

band had been playing. The Inspectors saw him swaying side to side and almost fall
before the patio door. '

At approximately 10:53pms-22 was leaving the bar with the help of a woman he was with

and another patron. Inspector Brown followed him out and observed that the woman and
the other patron had to holds-22 1p and help him get down the stairs of the establishment.

3. THE ELEMENTS OF THE ALLEGED CONTRAVENTION(S)

3.1 Permit intoxicated person to remain, s. 43(2)(b) Act

e The patrons were displaying signs of intoxication while consuming liquor in the
part of the establishment where liquor is sold, served or otherwise supplied.

o Patron®?? remained within the service area, in clear sight of the staff, while
exhibiting signs of intoxication. Namely an unsteady gait, loss of motor skills,
slurred and boeistercus speech, emanating strong odowr of liquor, and glazed
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expression with bloodshot, droopy and glassy eyes.

o Patrons22  remained within the service area, in clear S|ght of the staff, while
exhibiting signs of intoxication. Namely an unsteady gait, slurred and boisterous
speech, emanating strong odour of liquor, and glazed expression with bloodshot,
droopy and glassy eyes. _

e The bartender serving and interacting with the intoxicated patrons ought to have
known that the patrons were intoxicated by the signs and symptoms being
displayed.

» The patrons were permitted by staff to remain in the licenced premise while
displaying signs of intoxication. :

Other factars: The Terms and Conditions Guide for Liquor Primary Licensees states that
it is the Licensees responsibility to make sure patrons do not become intoxicated while in
their establishment. A Licensee must not let a person who is apparently under the
influence of alcohol or drugs enter or remain in their establishment. The Licensee must
refuse the person service, have the person removed, and see that he or she departs
safely.

4. REASONS FOR PURSUING ENFORCEMENT

4.1 Permit intoxicated person to remain, 5. 43(2)(b) Act

To prevent the possibility of further liquor consumption by intoxicated patrons and avoid
any harm to themselves, other patrons, or staff, a licensee must not permit a person who
is intoxicated to remain in the part of the establishment where liquor is served. To ensure
safety, intoxicated persons may remain in unlicensed areas of an establishment while
waiting for assistance or a ride home.

In this case, the Inspectors observed the intoxicated patrons in the service part of the
licenced establishment for, approximately one and a half hours, while staff continued to
serve them liquor. Additionally, due to recent enforcement history with the Licensee and
the verity that the Licensee is unable or unwilling to operate the establishment under
voluntary compliance with the Liquor Control and Licensing Act, enforcement action is
being pursued.

5. REASONS FOR THE PROPOSED ENFORCEMENT ACTION (i.e. penalty)

5.1 Permit intoxicated person to remain, s. 43(2)(b) Act :

For the contravention of permit intoxicated person to remain, contrary to section 43(2)(b}
of the Act, a suspension penalty of fourteen {14) days is proposed. This recommended
suspension falls within the penalty range set out in Item 11, Schedule 4 of the Regulation
for a second contravention of this type.

A licence suspension of fourteen days is warranted because of th_é fact that the Licensee
had a four (4) day suspension penalty applied for a proven contravention of the same
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type that happened less than 3 months prior in June 2011, Furthermore, a follow-up
compliance meeting was held in July 2011 to resolve issues and protocol for intoxicated
patrons. Given the circumstances of the contravention on September 17", 2011 and the
actuality that there were multiple intoxicated patrons staff interacted with, this penalty is
further justified.

The suspension will be served commencing on a Saturday and continue on successive
business days until completed.

In this case, staff members failed to sufficiently monitor levels of intoxication of two
patrons inside the establishment and subsequently did not take appropriate action to
remove them from the premises. This penalty should suitably impress 1o the Licensee
the seriousness of maintaining public safety through compliance with Branch
Regulations, discourage simifar incidents from occurring in the future, and send a visible
message to the local community that LCLB will address multiple incidents of non- -
compliance appropriately.

6. THE PROCEDURES

The licensee may agree with or dispute the above allegation(s) and proposed
enforcement action. '

If there is a dispute, the general manager will decide if the contravention(s) occurred and
what enforcement action, if any, is warranted. A hearing may be scheduled for that
purpose.

If the general manager decides that enforcement action is warranted, the general
manager will determine what enforcement action will be imposed on the licensee. The
general manager may: '

Impose a suspension of the liquer licence for a period of time,

Impose a monetary penalty, .

Cancel the liquor licence,

Rescind, amend or impose new terms and conditions on the licence, and/or
Order a transfer of the licence.

Imposing enforcement action is discretionary. Where the general manager finds that a
suspension or monetary penalty is warranted, the general manager must follow the
minimums set out in Schedule 4 of the Regulations. The general manager is not bound
by the maximums and may impose a higher suspension or monetary penalty when it is
in the public interest to do sa. The general manager is not bound to order the
enforcement action proposed in this NOEA.

Schedule 4 of the Regulation sets out the range of enforcement actions when a
contravention occurs in an establishment within a 12 month period of a contravention of
the same type. It is the date that the contravention occurred that is used for the purpose -
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of determining if a contravention is a first, second or subsequent contravention far
penalty purposes.

If the licensee agrees that the contravention(s) took place and accepts the enforcement
action proposed, there is no need for a hearing. in that case, the licensee must sign a
document called a waiver. By signing a waiver, the licensee irrevocably:

» Agrees that the contravention(s) occurred, }
» Accepts the proposed enforcement action, -
» Agrees that the contravention(s) and enforcement action will form part of the

compliance history of the licensee, and
» Waives the opportunity for an enforcement hearing.

If you decide to sign a waiver, or if you have any questions regarding this matter, please
contact Inspector Brown at 250-741-3625 as soon as possible. [If you do not sign a
waiver, the branch will schedule a pre-hearing conference for you to discuss the hearing
process with the branch registrar and the branch advocate.

For further information about the hearing and waiver process please visit our website at:
hitp://www.pssg.gov.be.cadicib/comp_enforcelindex.htm

Respectiully,

Wayne Brown
Special Provincial Constable
Liquor Inspector #104

Enclosures
Copy of Liquor Controf and Licensing Branch Enforcement Process -
Information for Liquor Licensees (Iocated at hitp://www.pssg.gov.bc.caflcib/docs-
forms/LCLB168. pdf)
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ENFORCEMENT ACTION

If the general manager determines that the Iicensée has committed the above alleged
contravention(s), the general manager may consider the following when determining
what enforcement action, if any, is warranted pursuant to section 20(2) of the Act;

Past Enforcement Action Taken

Date Licence Number | Identifying Finding of Enforcement |
Documents Contravention | Action
June 26, 2011 | LP#120212 CN# B008331 | Permit 4 day
EH# 11-108 Intoxicated suspension
Person to
Remain,
5.43(2)(B) Act

Compliance Meetings

Date Topic

July 08, 2011 Intoxicated patron issues
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- BRITISH .
COLUMBIA

‘File: EH11-108
Job:  000699122-029

November 21, 2011.

Fort Chelsea Holdings Ltd.
- cfo Miles Stanley

229 Gorge Rd. East
Victoria, BC V9A 1L1

Dear Licensee:

-Re: Licence Number: '120212 :

. COACHMAN INN (VICTC)R!A) "
229 Gorge Road East '
Victoria, BC. VOA 1L1

The purpose of this letter is to inform you of the procedures of the Liquar Control and
Licensing Branch for imposing enforcement action on the above noted licence. The .
enforcement action was ordered in the enforcement decision dated November 18, 2011.

ltis important to note that you are responsible for the actions of your empl.oyees You.
. should ensure that managers and staff are familiar with the terms of the enforcement
action and their responsibilities.

Ministry of Public Safety Liduor Control and Mailing addrass: ' Location:

and Solicitor General Licensing Branch PQ Box 9292 Stn Prov Gov Fourth Floor, 3350 Douglas Street
. Victoria BC VB8W 8J8 Victaria BC

¢ "Toll Free; 1 866 209-2111 http:fiwmww. pssg.gov.be callclh
Telephone: 250 952-5787 ) . .
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Enforcement Action

Suspension:

Arising from the licensée's non-compliance with section s. 43(2)(b) Act, the licence wilt
be suspended for four (4) business days starting at the close of business on Friday,
December 18, 2011 until the opening of business on Wednesday, December 21, 2011.
"Business day“ means a day on which the establishment would normally be opened for
busmess

Slgns satisfactory to the general manager showing that the licence is suspended will be
placed in a prominent location in the establishment by a Liquor Contro! and Licensing
- Branch inspector or a police officer, and must remain in place durmg the period of

~ suspension.

Suspension procedures:

A Liquor Control and Llcensmg Branch inspector or police officer will attend your
establishment prior to openmg time on the first day of the suspensian to:

e remove the licence,
¢ postthe signs referenced above.

You should make arrangements mth the Liguor Control and Licensing Branch mspector
or police officer to obtain your licence at the end of the suspension period.

Responsablllty of Ilcensee:

1. You must allow the Liquor Control and Licensing Branch inspector or police
-~ officer to post the suspension signs. You must not remave, obscure, or alter the
prominence and visibility of those signs during the suspension.
2. You must hand over the licence to the Liquor Control and Llcensmg Branch
~ inspector or police officer when asked.
3.  The establishment must remain closed to the pUbIIC during the period of
suspension.
4. You must not permit the sale, service or consumption of liquor i in the
- establishment while the licence is suspended. The licensee is responsible for
ensuring there is no sale, service or consumption of liquor i In the establishment
during the suspension period.
5. You may not de-licence in order to have another event in your establishment.
Any previously approved de-licensing event that occurs during the suspension
_ pericd is automatically rescinded.
. B. The establishment is not eligible to hold any Special Occasion Licences (SOL)
- events during the suspension period. Any previously approved SOL that oceurs
during the suspension period is rescinded.
7. You may purchase liquor from an approved outlet to stock your estabhshment
during the pericd of the suspension.
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There are serious consequences for the service of liquor in the establishm ent by any
party while a licence is under suspension.- If liquer is served, consumed, or sold within

the establishment while a licence is suspended the general manager wul[ do one of the
following: ,

-+ cancel the licence,

e require that the licence be transferred within a specified time period and cance!
the licence if it is not transferred within that time period,

¢ impose a suspension of at least 15 days.

Contact Number

If you have any questldns about the matters covered in this Ietter please contact the
inspector respon5|ble for your area at 250 952-5744.

~ Yours truly,

Bruce Edmundson

Deputy General Manager
Compliance and Enforcement

- CC: Victoria Police Department
Clerk/Secretary City of Victoria

Manager of Licensing Rebecca Villa-Arce
Regional Manager Gary Barker

Inspector Shannan Johnston
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BRITISH
COLUMBIA

DECISION OF THE
'GENERAL MANAGER
LIQUOR CONTROL AND LICENCING BRANCH
IN THE MATTER OF
A hearing pursuant to Section 20 of

The Liquor Control and Licensing Act RSBC c. 267

Licensee:. Fort Chelsea Holdings Ltd.
' "~ dba Coachman Inn (Victoria)
aka The Upper Deck Sports Lounge
229 Gorge Road East
Victoria, BC V9A 1L1

Case: : _ EH11-108
For the Licensee: _I " Miles Stanley
For the Branch: " Bode Fagbamiye

Enforcement Hearing Adjudicator.”  George C.E. Fuller

Date of Hearing: Written Submission
Date of Decision: November 18, 2011
Ministry of Public . Liquor Contret and - Mailing Address: Location:
Safety & Solicitar Licensing Branch PO Box 9292 Stn Prov Govt’ 4ih Floor, 3350 Douglas Street
General Victoria BC v8wW 8J8 Victoria BC
Telephone: 250 852-5787 . )
Facsimile: 250 052-7066 htp:/Aww.pssg.gov.be.caflclb/
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FEH11-108 Coachman Inn -1- November 18, 2011

INTRODUCTION

The Corporate Licensee, Fort Chelsea Holdings Ltd., dba Coachman Inn (Victoria) (the
"the Licensee") owns and operates a hotel property in Victoria, BC. Within that facility,
is an establishment known as The Upper Deck Sports lounge (the "Sports Lounge”),
operated under a third party aQreement with 0847964 BC Lid. The pripcipal of the
Sports Lounge is Miles Stanley, who is the authorized representative of_ the Licen_see in

these proceedings.

According to the terms of the Liquor Primary Licence, the Licensee may' sell liquor from
11am to 1am, Monday through Saturday, and 11am to midnight on- Sunday. The
licence is,'as are all liquor licences, issued in the Pfovince, subject to the terms and
conditions contained in the publication "Guide for Liquor Licensees in British Columbia”
(the "Guide"). | |

ALLEGED CONTRAVENTION AND PROPOSED PENALTY

The Liquor Control and Licensing Branch's (the "Branch"} allegations and proposed
penalty are set out.in the Notice of Enforcement Action (the "NOEA") dated August 11,
2011.

The Branch alleges that on June 25, 2011, the Licensee contravened Section 43(2)(b)
of the Liquor Control and Licensing Act (the "Act"), by permitting an intoxicated person
to remain in that part of the licensed establishment where liquor is sold, served or
otherwise supplied. The proposed penalty is a four day licence suspension (item 11 of
Schedule 4, Liquor Control and Licensing Regulation) (the "Regulation”). The range of
pehalties for a first contravention of this type is a four to seven day licence suspension
and/or a $5,000 to $7,000 dollar monetary penalty.
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EH11-108 Coachman Inn -2- November 18, 2011

The Licensee does not dispute that the contravention occurred. However, it disputes
the proposed penalty. The Branch and Licensee agreed that the hearing would take

place by way of written siJ_bmissions.

RELEVANT STATUTORY PROVISIONS
Liquor Control and Licensing Regulation, B.C. Reg. 244/2002
1 .

Drunkenness
43(2) A Licensee or the Licensee's employee must not permit
(a) a person to become intoxicated, or
(b) an intoxicated person- to remain in that part o_f a Licenced

establishment where liquor is sold, served or otherwise supplied.
ISSUES

1. Did the contravention occur?
Was the Licensee duly diligent? ‘
If the Licensee was not duly diligent, are penalties warranted under the
circumstances? ‘ |

4. If a penalty is warranted, what is the appropriate penalty?
EXHIBITS

The following documents were submitted and were considered:
Exhibit 1: E The Branch's book of documents, Tabs 1 to 13 inclusive.

Exhibit 2: Letter dated October 19, 2011 to the Branch from Miles Stanley,

the operator of the Licensee’s establishment.
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EH11-108 Coachman Inn ' -3- November 18, 2011

EVIDENCE OF THE BRANCH

As previously noted, the Licensee does not dispute that the contravention occurred as
alleged, and, therefore, it is deemed to accept the facts as put forward by the Branch
with respect to the issue of whether the contravention occurred. The Licensee has,
however, made submissions in respect to the appropriateness and fairness of the

pehalty which the Branch has recommended.
Accordingly, the evidence may be summarized as follows:

On Sunday, June 26, 2011, at approximately 12:00 am (midnight) (business day of o
Saturday, June 25, 2011) liquor inspector 1 and liquor inspector 2 entered the ‘
Licensees establishment and obsewed a male patron seated in the middle of the main

service bar. The Patron was showing .signé of intoxication. He had.droopy eyes, his

eyes closed for extended periods and he had exaggerated movements. The patron was

sitting with half of a consumed clear liquid martini in front of him. He would pick the

martini up and make a face of displeasure when taking a drink. Inspector 1 stated to

Inspector 2 that this pe_itron was about to throw up. In fact, about 10 seconds later, the |
patron got up from his seat and walked in a stiff, sudden manner to the washroom.

Inspector 2 followed the patron into the washroom where he witnessed him throw up.

Upbn exiting the washroom, the patron approached the Inspectors and was attempting
to speak with them. He took his tooth out in front of the Inspectors and then
repositioned it. His speech was so slurred that the Inspectors could not understand
what he was trying to convey, but his gestures indicated that he was trying to explain

why he had wet spots all over the groin area of his dress slacks.

While talking to the female server, tHe InSpectoi‘s observed the bartender pour and
serve another shooter to the intoxicated patron. The Inspectors then instructed the
bartender that the patron needed to be removed from the establishment immediately.

s
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EH11-108 Coachman Inn -4- _ November 18, 2011

The bartender said he would call the patron a taki but the Inspectors insisted that the
patron be removed from the red line area, where he could await the arrival of a taxi.
The Inspectors left the premises at 12:15 am. At 12:30 am on Sunday, June 26 being
the business Idayhof Saturday, June 25 the bartender cali'ed Inspector 1 and advised that
he took full responsibility for serving the intoxicated patron the additional shoofer.

SUBMISSIONS OF THE BRANCH

The Branch submits that, in order to avoid the possibility of further consumption and
avoid any harm to 6ther patrons, or staff, the Licensee must not permit a person who is
intoxicated to remain in that part of an establishment where is liquor is served. In order
to ensure their own safety, an intoxicéted\person may remain in an unlicenséd‘area of

the establishment, while waiting for assistance, or a ride home.

- In the present case, the staff had a reasonable bpportunity to intervene and ensure that
' the patron was prohibited further access to alcohol and be made to leave. The
bartender, who was the directing mind of the Licensee at jthe time, took no such steps to
ensure the safety and well being of the patron. This was despite the fact that the
establishment was not busy. The patron clearly demonstrated a significant level of
intoxication and was. not _rémoﬁed until pointed out by the liquor inspectors to the staff.
This demonstrates a clear failure of compliénce with the legislation and branch policy

‘ prohibiting patron intoxication in licensed establishments.

The Branch is recommending a suspension of the licence as it will impress upon the
Licensee and staff and the public that allowing such behaviour is not permitted and will
result in serious consequences. The susbension .penalty is proportionate to the

seriousness of the circumstance of permitting patron intoxication.
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EH11-108 Coachman Inn ‘ 5. November 18, 2011

In view of the fact that there has been no compliance history within the previous
24 months, the Branch is recommending a four day liquor licence suspension in order to

bring the Licensee into compliance.
SUBMISSIONS OF THE LICENSEE

The Licensee submits that the proposed penalty of a licence suspension for four days is
not warranted. Although the Licensee admits that the contravention occurred, it was
unaware of a number of crucial factors which contributed to the contravention.

. _ 22
Specifically, at the time of the contna\ﬂentlon,S
s.22

522 This action,’

therefore, should be sufficient to satisfy the concerns of the Branch and, therefore, no

further sanctions should be required.

The Licensee further submits that, given the poor economic times, any further action on

~ the part of the Branch would create an undue hardship on the business of the Licensee.

The Licensee also submits that it has worked hard educating and training staff based on
the guidelines outlined by the Branch and that, therefore, no penalty should be levied at
all. Atthe very least, the Licensee says that it should be able to choose the suspension

dates, as it has significant business booked through to the new year.
ANALYSIS AND DECISION
The Licensee has admitted to the contravention. Having considered alt of the evidence,

and the submissions of the Branch and the Licensee, | find that on Sunday, June 26,

2011, at approximately 12:00 am (business day of Saturday, June 25, 2011), the
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EH11-108 Coachman Inn . -6- - November 18, 2011

Licensee contravened Section 43(2)(b) of the Act by permitting an intoxicated person to'
remain in that part of the licensed establishment where liquor is .sold, served or

otherwise supplied.

DUE DILIGENCE

The Licensee is entitled to a defence to the contravention, if it can be,showrlw that it was
duly diligent in taking reasonable steps to prevent the contravention from occurring.
" The Licensee must not only establish the existence of procedures to identify and deal
with problems, it must ensure that those procedures are consistently acted upon and

problems are dealt with.

Here there is virtually no evidence upon which | can find that the Licensee was duly
diligent. In this regard, | note that the Licensee has asserted that it has conducted staff
education and training for its employees which such sessions have been based upon
the guidelines outlined by the Branch. The Licensee has not however, provided' any
documentary evidence supporting this assertion. | have concluded, therefore, that the
" Licensee, in this case, is not e_ntitled to the benefit of the defense of due diligence.

PENALTY.

Pursuant to Section- 20(2) of the Act, having found that the Licensee has contravened
the Act, the Regulation and or the terms and conditions of the Licence, | have discretion

to order one or more of the following enforcement actions:

“ e Impose a suspension of the Liquor Licence for a period of time;
« Cancel a Liquor Licence; ‘
« Impose terms and conditions to a Licence or rescind or amend existing terms
and conditions;
e, Impose a monetéry penalty;

» Order a Licensee to transfer a licence.
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[EH11-108 Coachman Inn -7 - November 18, 2011

Imposing any penalty is discretionary. However, if | find that either a Licence
suspeﬁsion and/or a monetary penalty is warranted, | am bound by the minimum set out
in Schedule 4 of the Regulation. | am not bound by tHe maximums and may impose
higher benalties when it is in the public interest to do so. | am not botind to order the

penalty proposed in the Noticé of Enforcement Action.

The Branch's primary goal in bringing enforcement action and imposing penalties is to
achieve voluntary compliance with the Act, the Regulation, and the terms and conditions
of the Licence. Among the factors that are considered in determining the appropriate
penalty is whether there is a past history of warnings by the Branch and/or the police,

the seriousness of the contravention, the threat to public safety and the well-being of the

community.

Schedule 4, Item 11, of the Regulation, sets out penalties for first contraventions of
Section 43(2){b) of the Act, a licence suspensioh of four to seven days and/or a
monetary penalty of between $5,000 to $7,000. The Branch has recommended a
.Licence suspensio_n of four days, which is the minimum suspension for this particular

contravention.

There can be no doubt but that :’:l contravention of Section 43(2)(b) of the Act is at the
high end of the seriousness scale. Intoxicated patrons are often associated with
violence, be it as a victim, or as an initiator. What is particularly disturbing in this case is
the fact that, after the patron had become intoxicated to the point of vomiting, the
bartender served him another alcoholic beverage. Notwithstanding the fact that the
bartender may have suffered from some disability, that does not relieve the Licensee of

its responsibility to manage its establishment in accordance with the provisions of the
Act and Regulations and the terms and conditions of its Licence. There are no proven
contraventions of the same type before this Licensee within the year proceeding this
incident, nor are there any allegations which the Branch did not pursue and no

compliance meetings were held.
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EH11-108 Coachman Inn -8 - November 18, 2011

Taking into consideration all of the above, | am satisfied that a four" day suspension is

necessary in order to bring the Licensee in this case into compliance.
ORDER

Pursuant to Section 20(2) of the Act, I_order a suspension of Liqu_or Prima_ry Lit;ence Na.
120212 for a period of four consecutive days, to commence at the close of business on
Friday, December 16, 2011, and to continue éach succeeding "Business Day" until the
suspension is completed. "Business Day" means a day on which the Licensee's
establishment would normally be open for business. In order to ensure that this Order
is effective, | direct that the Liquor Licence be held by the Branch, or the Victoria City
Police Department, from the close of business on Friday,'December 16, 2011, until the
Licensee has demonstrated to the Branch's satisfaction that the suspension has been

served.

George C.E. Fuller _ . Date: November 18, 2011
" Enforcement Hearing Adjudicator

cc:  Liquor Control and Licensing. Branch, Victoria Regional Office
' Attn: Gary Barker, Regional Manager

Liquor Control and Licehsing Branch, Victoria Regional Office
Attn: Bode Fagbamiye, Branch Advocate
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BRITISH
COLUMBIA
NOTICE OF ENFORCEMENT ACTION
Liquor Control and Licensing Act, R.S.B.C. 1996, ¢. 267

File: EH11-108
~Job: 000699122-029

. August 11, 2011

FORT CHELSEA HOLDINGS LTD.
c/o FORT CHELSEA HOLDINGS LTD.
1-709 BELTON AVE

VICTORIA, BC VSA 277

Re: Licence Number: 120212

" Licence Type: Liquor Primary
Licence Expiry Date: January 31, 2012
Establishment: Coachman Inn (Victoria)
CN #: B002331

The purpose of this notice is to inform you that pursuant to section 20 of the Liguor
Control and Licensing Act (the Act), the general manager is pursuing enforcement action
against the licensee.

This Notice of Enforcement Action (NOEA) wili:
1. Set out the branch's allegation(s} of non-compliance with the Act, and or the

Liguor Controt and Licensing Regulation (the Regulation) and or the terms and
conditions of the licence,

Provide a narrative of events,

Describe the evidentiary basis for the elements of each alleged contravention,
Provide reasons why the branch is pursuing enforcement,

. Provide reasons why the branch believes the particular enforcement action (i.e.
penalty) proposed is warranted, and

QOutline the licensee's options and the branch procedures that will be followed
depending on whether ar not the licensee disputes what is being alleged.

SRS

o

Included with this NOEA is the licensee's enforcement history and an explanation of how
that history will be applied in any hearing decision of the general manager.

Ministry of Public Safety Liquor Control and Mailing address: Location:
and Sclicitor General Licensing Branch PO Boax 9282 Stn Prov Gov Fourth Fleor, 3350 Douglas Street
- Victoria BC VBW 9.8 Victoria BC
Tall Free: 1 866 209-2111 http:#fwaww . pssg.gov.be.callclb

Telephone; 260 952-5787
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1. THE ALLEGED CONTRAVENTION(S):

No. | Name of Section of the | Date and time of Proposed
Contravention(s) Act/Regulation | Contravention(s) Enforcement Action
1. Permit intoxicated 8. 43(2)(b) Act 2011-JUN-25 12:00 4 day suspension
person to remain, s. Midnight
43(2)(b} Act

2. NARRATIVE

Licensee: Coachman Inn (Victoria)

License # 120212

Category: Liquor Primary

Address: 220 Gorge Road East, Victoria BC V9A 1L1
Mailing: 1 - 709 Belton Avenue, Victoria, BC VA 111
Third Party: 0847964 BC Ltd. (Miles Stanley — Manager)
Hours: 11am to 1am Mon- Sat / Sun 11am to midnight
Capacity: 110 Patrons — Patio 8

This establishment is located in the upper level of a hotel known as the Travelodge in
Victoria. Historically, this establishment was licensed as the Coachman Inn and this
license.is in effect today as originally licensed. The Liquor primary has a third Party
arrangement in effect with Miles Stanley. The advertised name of this Liquor Primary
is the Upper Deck Sports Lounge.

On Sunday, June 26th, 2011 at 12 am (midnight)(business day of Saturday the 25"
June 2011} both Inspectors Johnston and McRobert entered the establishment
through the front lobby of the hotel and went up the main stairs to the level know as
the Upper Deck Sports Lounge.

This establishment is described as a (ong room with a main service bar located in the
middle of the room on the right hand side, and along the wall on the left hand side

- are windows facing Gorge Road, there is also a small pool table room and
washrooms located on the right side of the room near the main entrance. The only
service bar located in the premise has basically three sides (side 1) seating along
here is nearest the washrooms (side 2).runs parallel down the middle of the bar and
is popular for patrons to sit here (side 3) this side is used for bar servers.

Upon entering the Ligquor Primary we walked through'the middie of the establishment
and monitored the number of patrons inside the establishment and estimated
approximately 40 patrons spread throughout. As we walked past the only service bar
we observed two male patrons seated in the middie of the bar. There was one other
male patron seated to the farthest seat near the washrooms.

Pagc 2of7
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The establishment was only 1/3 full and had two staff members on duty at the time of
the inspection $-22 Bartender and s-22 the server.
There is no door control in place at this establishment. :

One of the male patrons seated in the middie of the service bar area drew the

- attention of the inspectors as he was showing signs of intoxication (droopy eyes,
eyes closing for extended periods, exaggerated movements). Both inspectors walked
from the server’s area to the washroom side of the bar to continue to monitor this
individual. The male was sitting with a half consumed clear liquid martini in front of
himself. He would pick the martini up and make a face of displeasure when taking a
drink. | stated to McRobert that this person is about to throw up. Based on his facial
expressions and body language it was my initial assessment. About 10 secands later
the male got up from his seat and walked in a stiff sudden manner to the washroom
and was followed by McRobert. While in the washroom McRobert confirmed this
individual had vomited. Upon exiting the washroom the male walked over to both
inspectors and was trying to speak with us. He took s.22

s.22 His speech was so slurred | could not understanding what he
was saying but his gesture indicated he was trying to explain why he had wet spots
all over the groin area of his dress slacks. The male then left our company and
returned to his seat at the bar, Both inspectors watched for a few more minutes and
walked over to the server area by the bar.

Johnston started to talk to S22 the female server on duty. While introducing
Johnston and asking if she had served this patron, at the same time, Johnston and
McRobert observed the bartender pour two more shooters consisting of banana
liquor and other components. The bartender then served these shots to the two
males that inspectors had been observing. Johnston immediately demanded the
bartender's attention and advised-him that he had just been observed serving an
intoxicated patron. The bartender was instructed this patron needs to be removed
immediately and was informed of our cbservations. lan stated he would call the
patron a taxi and Johnston insisted the patron be removed from the red line area.and
can wait for taxi in the hotel lobby.

Inspectors exited premise at 12:15midnight.
At 12:30 am on Sunday the 26" of June 2011 (business day of Saturday the 25"

June 2011) 522 the bartender called Johnston and advised that he takes full
responsibility for serving the intoxicated patron the shooter.

Page 3 of 7
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3. THE ELEMENTS OF THE ALLEGED CONTRAVENTION(S)

4. REASONS FOR PURSUING ENFORCEMENT
4.1 Permit intoxicated person to remain, s. 43(2)(b) Act

To avoid the paossibility of further liquor consumption and avoid any harm to other patrons
or staff, a licensee must not permit a person who is intoxicated to remain in the part of the
establishment where liquor is served. To ensure their safety, intoxicated persons may
remain in unlicensed areas of an esiabllshment while waiting for assistance or a ride
home.

In this case ,the staff had reasonable opportunity to intervene and ensure the patron was
prohibited further access to alcohol and made to leave. The staff, who were the directing
mind of the Licensee at the time, taok no such steps to ensure the safety and well-being
‘of the patran. This is despite a relatively sparse number of patrons ( approx. 40) and two
experienced staff present, The patron clearly demonstrated a significant leve! of
intoxication and was not removed until pointed out by the Liquor Inspectors to staff. This ,
demonstrates a clear failure of compliance with Ieglslahon and Branch policy prohibiting
patron intoxication in licensed establlshments

5. REASONS FOR THE PROPOSED ENFORCEMENT ACTION {i.e. penalty}

5.1 Permit intoxicated person to remain, s. 43(2)(b) Act : four (-4) day suspension
proposed

For the alleged contravention of permit intoxicated person to remain, s. 43(2)(b) act
(Contravention Notice Number B009331), a suspension penalty of four (4} days is
proposed. This recommended suspension penalty falls within the penalty range set out in
item 11 schedule 4 of the penalty schedule for a first contravention of this type.

The suspension will be served starting on a Saturday and will continue on successive
business days until completed.

In this case, a penalty for a first contravention is recommended. A liquor license
suspension will visibly impress to the Licensee, to staff and the public that allowing such -
behavior is not permitted and will result in penalty. A suspension penalty is proportionate
to the seriousness of this circumstance of permitting patron intoxication. Furthermore,
intoxication contraventions primarily centre on the concept that over sérvice provides
greater sales for licensed establishments. A liquor license suspension seeks to prevent
such sales strategies by providing a direct deterrent in the form of closure for Liquor-
Primary establishments.

A penalty is recommended in order to ensure sincere compliance on the part of both the

Licensee and staff. In this case there is no adverse compliance history within the
previous 24 months. Given these circumstances, a 4 day liquor license suspension is

Page 4 of 7
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warranted.

6. THE PROCEDURES

The licensee may agree with or dispute the above allegation(s) and proposed
enfarcement action. .

If there is a dispute, the general manager will decide if the contravention(s) occurred and
what enforcement action, if any, is warranted A hearing may be scheduled for that
purpose. :

If the general manager decides that enforcement action is warranted, the general
manager will determine what enforcement action will be imposed on the llcensee The
general manager may

Impose a suspension of the liquor licence for a period of time
Impose a monetary penalty

Cancel the liquor licence '
Rescind, amend or impose new terms and conditions on the licence
Order a transfer of the licence

Imposing enforcement action is discretionary. Where the general manager finds that a
suspension or monetary penalty is warranted the general manager must follow the
minimumns set out in Schedule 4 of the Regulations. The general manager is not bound
by the maximums and may impose a higher suspension or monetary penalty when it is
in the public interest to do so. The general manager is not bound to order the
enforcement action proposed in this NOEA.

Schedule 4 of the Regulation sets out the range of enforcement actions when a
contravention occurs in an establishment within a 12 month pericd of a contravention of
the same type. It is the date that the contravention occurred that is used for the purpose
of determining if a contravention is a.first, second or subsequent contravention for
penalty purposes.

. If the licensee agrees that the contravention(s) took place and accepts the enforcement
action proposed, there is no need for a hearing. In that case, the licensee must sign a
document called a waiver. By signing a waiver, the licensee irrevocably

s Agrees that the contravention(s) occurred,

¢ Accepts the proposed enforcement action, :

e Agrees that the contravention(s) and enforcement action will form part of the
compliance history of the licensee, and

+ Waives the opportunity for an enforcement hearing.

Page Sof 7
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If you decide to sign a waiver, or if you have any questions regarding this matter, please
contact me at 250 952-5744 as soon as possible. If you do not sign a waiver, the branch
will schedule a pre-hearing conference for you to discuss the hearing process with the
branch registrar and the branch advocate.

For further information about the hearing and waiver process please visit our website at
http://www pssg.gov.be.callcib/comp enforcefindex htm

“Yours truly,

Shannan Johnston : o :
Liquor Inspector ' !

Enclosures
Copy of Liguor Controf and Licensing Branch Enforcement Process —
Information for Liquor Licensees (located at hitp://www.pssg. gov be.callcibidocs-
forms/LCLB168.pdf)

Page 6 of 7 -
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ENFORCEMENT ACTION

if the general manager determines that the licensee has committed the above alleged
contravention(s), the general manager may consider the following when determining
what enforcement action, if any, is warranted pursuant to section 20(2) of the Act:
Past Enforcement Action Taken

. No compliance history found

Allegations Which the Branch Did Not Pursue
No compliance history found

Compliance Meetings
No compliance meetings found

Other Factors

Papge 7 of 7

Page 100 of 123 MSB-2015-53113



Ehe T 1 |

i &%ﬁ BRITISH -
. =2 COLUMBIA

No. B 009020

Liquor Control and Licensing Act.
and Regulation 244/2002

CONTRAVENTION NOTICE - ]

Liquor Control and Licensing Branch, : .
Ministry of Public Safety and Solicitor General ¢

‘e

~

i
| Establishment name: Lnac

AW T Tf‘\r‘-\.

! .
UI\’_",—“.W'\Q ) )
-

1 Establishment address: ™

0% o ton

&“,a,

\Jst\t\'u'\u {"\(

VAN - 22F :

Licence #: Y2213,

Date and time of alleged contravention(s):

Licenses name: _ 1o (nelsee ‘l‘.\‘ﬂ\’):n .S \l‘__'\_; - “
Date CN issued: M :
ok /BT ¥ BBIEO

On the date noted abgve, the following alleged contravention(s) of the
Liquor Control and Licensing Act or regulation were identified:

; |[ Contravention Section ]

i1 Poer & o-oé N bc‘jor\c) ?D'-t“ -3}%[1 22; X

) If Eu..i.ﬂ"\j \'&95 "ﬂ‘\a.ﬂ\ ot eqval Dgct E
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3 4 0 Act
e _[MReg

: . o
Details: Dgf‘ Ya n} + hu\'}n t v nG :9(“«‘&”\ . (,D\A\rfad

T

- - ~ . .
* \{}'}‘& r"“:\’ tcw”em:g.’« ‘:\”\ .(rm,,-\> \F )—o Lv{_, :
Qe s -.)§ \ _'Tlr\/r& COVIN % Crrb«flr:; L

T

ﬁsna‘ -Ju 2. thﬁf’"’(-‘}_wﬁ chu\‘lﬁ \).Jv.!/,'

Inspeclor name:
!

‘5 \5"\ 1 5q & e

Telephone{“?ﬁ O} ag =z -—‘5‘}'—1 ™ LPC#:

Badge #:

i’

—

3 Management acknowledgement (name and title):
' “-2/»:*— f#c:!( (i ' m&"

enforcement action is proposed.

-

The general manager may procaad with enforcement action on the basis of this
contravention notice. The licensee will generally be notitied within 45 days if

COPY 3: LCLB HEADQUARTERS COPY fforward to headquarters)
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Accession: 90-7478-280

ORCs: 73500-20

Retention: SO+1y 9y SR

MINISTRY OF PUBLIC SAFETY AND SOLICITOR GENERAL

Liquor Control Licensing Branch

Licenced Premise Case Files - ACTIVE

Current Establishment

Name

Previously
Known As

s.15,8.21

Location

- Licence
Number

Number
of
Type | Volumes

Date
Range
Start

Date

Range | Previous Off-

End

Site

Records in this OAN are ACTIVE - SO is Unknown
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LCLB-C&E-Van.lsland Referral Slip ) . Tue, May 31, 2011 1:46 PM
hoion: - Investigate-Liquor Inspectionow.: 2011/10/24 g 466724
s.15,8.22 Type: E-Mail Written: 2011/05/13
Office: [.CI.LB-Pol Plan & Com ~ Received: 2011/05/16
Enterad By,  trwilson . - Intenm Rsp:
Sign By: Signed/Sent:
Batch: Closed: 2011/05/31
File No.:
r O confidentini [ Frequent writer O stected official
Phone: Fax: Email; s.15,8.22
Addressed To: Branch Dircet ' Drafter:
Issue: LCLB-Compliance_and Enforcement MLA:
X-Ref: Elect Dist:
Other info.
Copied to:
"Subject ,
Over-service at Uppder Desk Sports Lounge.
Referrals
From: L CLB-Pol Plan & Com- . © Sent 2011/05116 Revd: . Status:  Completed
To: LCLB-Pol Plan & Com Due: 200110/24 Agtive; <l day . State:
Action:  Investigate-Liquor [nspection .Cmpiig: 2011/05/3
From:  LCLB-Pol Plan & Com Sent 20110516  Revd Staws: Completed
To: FCLB-C&E-Van.Island Due: 201 1/10/24 Active: Il days State:
Action. Investigate-Liquor Inspection " Cmpitd: 201 1/05/31

From Notes:  2011/05/16T15:39 Email notification for LCLB-C&E-Van.Island to pamela.edwards@gov.bc.ca
To Notes: 2011/05/17T08:36 Peedward (LCLB-C&E-Van.Island) Forwarded to Inspector Johnson for follow-up.

2011/05/31T13:44 Paedward {LCLB-C&E-Van.Island) See Attachments. Closed.

http://cliff-pssg.gov.be.ca/reports/refslip/refslip.add?reportSrch=~logé&reportFormatsgled.103 d0ibb-#fs8.b015-53113
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Text Attachment: Log ID s.15

E-Mail - May 31, 2011

I have conducted two inspections in the gvening at this location and there have been no contraventions observed. Both
inspections were cover and we monitored activities for over 60 minutes each time. { have dismissed this complaint but will
however continue to conduct inspections,

Shannan Johnston

Special Provincial Constable, Liquor Inspector,
Liquor Control and Licensing Branch

http://cliff-pssg.gov.be.ca/notes/print.htm ‘ Page 104 3f1330%s812015-53113
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Text Attachment: Lng tpS15

Incoming 13 May 2011

From: s.15,8.22

Sent; Friday, May 13, 2011 11:31 AM

To: LCLB LCLB:EX

Subject: 466724\The Upper Deck Sports Lounge
I attend The Upper Deck Sports Loungc5'15’5'22 and every week I see massive over-serving leading to extreme .
intoxication. I have seen countless fights, falling over, tripping over nothing and vomiting people. The bar has no security,

and minors often attend, though they are quickly scared straight and leave, never to touch liquor again due to the complete
Trash Can behavior at this bar. .
Last night, after a table had countless shots and pitchers of beer, there was a fight. Nothing new. It escalated to a worse fight,
in the parking lot. The man at the front desk refused to let anyone use his phone ta call 911 so someone had to run up to the
bar 1o get a cell phone. [n the mean time, a man was beaten and left in the parking lot to bleed more that | have ever seen.
‘There were no signs of life from him when the ambulance finally arrived and helped the man.

“This could have all been prevented if there was some enforcement of liquor serving. This bar need to be retrained in liquar

serving, and there needs to be security. Please do something to prevent future tragic events as last night.

http://cliff-pssg.gov.be.ca/notes/print. htm Page 1026128 53446-2015-53113
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Edwards, Pamela HSD:EX - e

From: Edwards, Pamela HSD:EX -
Sent: Monday, August 9, 2010 11:31 AM
To: Johnston, Shannan HSD:EX
Subject: Complaint - Upper Deck

;
Shannan:

We feceived a c_all today, Monday, August 9, 2010'at 10:45 a.m. frorr

s.15,8.22

He stated that he witnessed a patron from the Upper Deck leave the establishment and hit a BMW in the parking lot.
He said the man returned to the bar and when the police arrived the staff escorted him out the back door to evade the
police. The police eventually found the fellow. S. ;g stated that the man was overserved and has hit cars parked in the

parking lot at ather times.

He would like to speak with a liquor inspector about overservice at the establishment.

Thanks,
Pam

Pamela Edwards
Administrative Assistant

Liquor Contral & Licensing Branch
Compliance & Enfarcement

Phone: 250 387-9164
Fax: 250387-913%"
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| Date andtime of alleged contravention(s): Q\W%’W\’ QW@&FEw

e e

Tt MG e B
v oooi
s No. B0OT170

Liquar Control and Licensing Act

OLUMBIA and Regulation 244/2002
S CONTRAVENTION NOTICE

A Liquor Control and Licensing Branch,
Ministry of Public Safety and Solicitor General

Establishment name: //(‘\nr/ AN A /M /erc v 4G \)

Establishment address: &02? /’(_)[‘q*? /f/(/ /f‘;r
/753/‘/:2 B i/'?/? L/
k Licensee name: /L—-"f- C/(”/Tf‘i‘« /%'/Ju‘! @S5 175/
Licence #: /O?OJ/GZ Date CN issued: W’l RO

TR R

TTTLTT

; On the date ncled above, the following alleged contravention(s) of the

3 Liquor Control and Licensing Act or regulation were identified:
Contravention , Section

| (SR Spuer o Yo icate @ A MAct
L 1 SN ¢F(7 ) Dreg

- /J/',n f",nfokl(‘ﬂfpa/ Ty SE o B
L |2 S 532 16} U Reg
3 Lorenree o -?""//E’F*’f O Act
2 1o Serei e /2’4. Yl Y. /,‘7/‘&,:;}'(" ¢52/:?) g‘::eg

ct

§ 4 g/)"'//ﬂn ru 7['r ac{cfaf(f ﬂ:?)%} L] Reg
 Deis: f Jec T c“-"éj"f/t :o/ tr siionionTocl
/q/r:/ é"fx“f ..r?/u:c/a,«mféf,m”fe/"é Sonur ra
«"’/&' 93‘7[2::5447?:/’ /Z?nL/ @y (AT, ,«':1 a
SﬂJ[ ) / / 14 /q?ém /"/rr;-, pedaer /;-’((_.-n, Sora A:'F?/ “# 4’:.7[‘0

Inspector name: f{d Jdcsn & A/‘r)ﬂd/‘l Badge #: /UQ‘
Telephone: ; S0 - - 3£ S LPC #: /1’/61
Management acknowledgemem (name and title):

ﬂgv " EG <7A/~ F‘a Al /

The { neral n’\‘;‘lager may proceed with engrce%‘ampﬁ Q}]ﬁi‘neﬁ:@;@ of}:us

3 contravention notice. The licensee will.generally be notified within 45 days if

] enforcement action is proposed. Q}'\“& .'@‘
Xz AeY &g

=

3 COPY 3: LCLB HEADQUARTERS COPY (forward to headguarters}
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) %{ BR]TISH Ministry o. Liquor Control and Mailing Addres, No. c0098384

O..?’ COLUMB[A Public Safety and Licensing Branch PO Box 9292 Stn Prov Govt
Solicitor General Victoria, B.C. V8W 9J8

Telephone: (250) 387-1254

Facsimile: {250) 387-9184

COMPLIANCE MEETING i
inspector's Name: Q%A A 5 Date: L/"’(//{’/ é{/’!
Oﬁjce Location: \/f /)éﬂ/l <{ 5(:' / S
N
ESTABLISHMENT INFORMATION:
Establishment Name: //9 U ¢ fp sty /’V/f/ {(/ C;féd/f <1 \ ~ L//?/(f// ﬂ&//{ .
Establishment Address: 7"" 707 y&//?L' /7(./@ b o
Licence No.. _ / ?/i7f rd Licence Class: _£- /J Expiry date: _Jz4 3//"( -
| Licensee Name: (Jf,/f-’f/f/g wnid 7y //?/ff/ /(/ (_ﬁ/‘ -~ \ )
( MEETING DETAILS: )
Attendess at compliance meeting:
Name: S {{;f“’lg?{v‘f\ : . Association/Position: LV‘_SMJ_" . L CEmictNo 75—7 §-7</§/
Name:mos\‘-‘b %'\’c\ "'\\E“l Association/Position: m V\Q Contact No: M&Q\
Name: Q;)‘N < Q\_ﬂ(\d‘i@ﬂ%ociationmosition . MQ'Li __ ContactNo >
Name: Association/Position: Coniact No:
Name: Assaciation/Position: Contact No:
Name: ' Association/Position: Contact No:
Reason compliance meeling was convened (cite CN # if relevant): —£5 7 £ ? = _?/

in. ‘733\_,«/ oY, Jé—//r\ 1.33(%‘ : T S

information revlewed at the meeting:

(] Relevant section(s) of the Liguor Controf and Licensing Act

(3 Relevant section(s) of the Liquor Control and Licensing Regulations

(0 Relevant section(s) of the Compliance and Enfarcement Program,
Policy and Procedures Manual

1 Relevant section{s} of the Guide to Liquor Licensees pﬂc & 7= .
A Other . - q“’hbﬁ
Sl nSeA | V\J?{A\( /){Uf://)m N M ALSNINIG \L/ N F?Q&( [e &f('a
WU Y2 .wﬁl((. MLJ//{’. P J!’\—‘f?l‘w/a)éz/,ihg 97[7?)4( /QﬂL?“/)’l‘w /jfﬁ

Coﬁmltmentsmadejbyhcensee /‘L’;(/ﬂ “é/) &éj//ﬂ hf/} éf// ﬁ‘:’/l/(g C[—"‘{&/
Chond g S _HAve o nnsod v/ oV Stald ctnd
57/\{)&) / /9/},,0 v 6(6(; \V/

Crpvide SILX fpvr Janm

Other L3¢ s 2e *Po ra.ﬂ,(’ /i (cmamh A¢ f).’,(v"hmw
6%{0/4:,( Alana 171»-\ Yo Nuucetase oo otf-one

“wil fdster > ot ,/5_&&.5: s;;éjﬁg_%(?mﬂ 4&@(/@@(%1@’.
Inspector Name: S S!}V\ [ Cﬁ%) -~ Inspector Signature: \X//W,A %/L,
_Licenses Name: JM_.—-*/F? Licensee Signature: M \"5 .SjL@ [ }ﬁ \/

COPY 3: HEAD QUARTERS ESTABLISHMENT FILE
LCLB132 ORCS 73500-20
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BRITISH
COLUMBIA

Ministry o.

Public Safety and

Liquor Control and -
Licensing Branch

- PO Box 9292 Stn Prov Gowt

Mailing Addres’

No.C0039384

Solicitor General

Victoria, B.C. vaw 948
Telaphone: (250) 387-1254
Facsimile: {250) 387-9184

Inspector's Name: gjkﬂéﬁ)"\

COMPLIANCE MEETING

VI(ZPLr)/té’(_ f)/(/

Cffice Location:

. Ty L

-
ESTABLISHMENT INFORMATION: : N
Establishment Name: /i WQAM"‘ /’1/‘/"/ é(/ c?‘d/: & ) - %//ﬁfﬁﬂd .
Establishment Address: 7" 74 v Mﬂﬂ ﬂ&e
Licence No.. _/ 207/ . Licence Class: _Z. )& Expiry date: Vﬁ'l-ﬁ 3///)f
_ Licensee Name: //7/}‘/% e A //1’//1’/ /6/1 m/‘ >L\) y
( MEETING DETAILS: (20) )
Attendees at compliance meeting; Z,
Name: ”A Vtgwi’\ - Association/Position: __} Wfﬁéﬁ%r;_ — Contact No: ff‘? C7?C/

Name: (Y\ \\‘-S g*qm\eﬂ

Name:Q:l_ﬁ e me\cisc:x:

Association/Position:

msoci ation/Position:

Reason compliance meeting was convened (cite CN # if relevam)

I AP T3S .

Name: Association/Position:
Name: Association/Position:
Name: . . Association/Position;

Contact No: w&

Contact Nos

Contact No:

Contact No: .

Contact No:

o033/

Information rcwcwcd at the meeting;

O Relevant section(s) of the "Liquor Controt and Licensing Act

Polncy and Procedures Manual

J Relevant section{s} of the Liquor Control and Licensing Regulations
(3 Relevant section(s) of the Compliance and Enforcemant Program,

a Ftelevanl secticn{s) of the Guide to Liquor Licensees Dﬂ,qﬁ 2 =

1 Other
'l-‘” A \ >, —\V\’vi‘ K ‘.

¢ 4L %7

al~

i l “'
E

Commitments made by licensee.

5
din_ —_(enrdye. {iom @thmaﬁa\%w
A/ - QA

0o o abigy be, Mzﬁymgmé%

AN S — S G-

Wi &

ot

/J |2

ve_d N 2204

o

Other l“fef‘-s'ﬂ—d— 'J”D (Mj [ C@wﬁ!‘;r\h ﬂﬂﬁ D(ZATMW

6%@:%1 Managen pér’m

o bp Qurcbase ~pteor offore

Inspector Name: S Sa\" W‘E\l—d‘v

Inspector Slgna(ure

kLlcensee Name: M ﬁ

WM gsiuss pltiys_chan /L 2. gund ﬂg[;g}i/W M%cﬂ@_

/M ‘CS .S_’Lﬁv"l ﬂ\/

Licensee Signature:

-

COPY 2: FIELD OFFICE ESTABLISHMENT FiLE

LCLB132

ORCS 73500-20
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BRITISH
COLUMBIA

The Best Place on Earth

June 27, 2011

Coachman Inn (Victoria)
1 — 709 Belton Avenue
Victoria BC

VA 1L1

Contravention Notice — Permit Intoxication Person to Remain { Sell liquor to an
intoxicated Person

Please find attached a copy of Contravention Notice #B009331. On June 25, 2011 Branch
Liquor Inspectors observed a male patron seated in the middle of the main service bar and he
appeared intoxicated while seated there. He then proceeded to walk quickly to the washroom
and vomited. When he came out of the bathroom he attempted to explain why he has wet areas
in the grain area of his pants but he was not verbally able to communicate due to his level of
intoxication. The male proceeded to take his tooth and show me how he can insert it into his
mouth. The male walked back over to his seat at that point he was prowded a shooter. The
male currently had a partially consumed martini.

The bartender attempted to remove the shooter after he was aware the liquor inspector is
watching this transpire. The male patron consumed the shooter quickly to avoid returning it to
bartender. The bartender at this point advised patron that the liquor inspector was in the bar.

In accordance with Section 43 of the Liguor Control and Licensing Regulation, this constitutes a
contravention of the following conditions of your liquor licence:

Drunkenness
43 (1) A person must not sell or give liquor to an intoxicated person or a

person apparently under the influence of liquor.

(2} A licensee or the licensee's employee must not permit:

{a) a person to become intoxicated, or

Ministry of Public Safety Liquor Control and  Mailing Address: Location:
and Solicitor General Licensing Branch PO Box 9252 4" Flaor )
Stn Prov Gov't 3350 Douglas Street
Victoria, BC VBW aJ8 Victoria, BC
. .Te1ephone: 250 952-5745 www.pssq.qov.be.caficlb

"I Tollfree: 1 866 209 2111
! Facsimile: 250 952-7059
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(b) an intoxicated person to remain in that part of a licensed

establishment where liquor is sold, served or otherwise
supplied. ‘

Liquor Primary Guide Page 23 : Over-service and intoxicated patrons

It is your responsibility to make sure patrons do not become intoxicated while in your
establishment. _ ‘

You must not let a person who is apparently under the influence, of alcohol or drugs enter or
remain in your establishment. You must refuse the person service, have the person removed
and see that he or she departs safely. '

You also must write down all incidents of intoxicated patrons and the action you
took in an incident log, and have the information available for the liquor inspector or
police officers.

This Cantravention Notice is for your information. It will form part of your permanent compliance
history and operating record. Enforcement action may be recommended for this contravention
at a later date following further review of this file by the Liquor Control and Licensing Branch.

| can be contacted at (250) 952-5744 to discuss this concern in greater detail.

Shannan Johnston

Liquor Inspector #0987

Special Provincial Constable

Liquor Control and Licensing Branch
Victoria
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BRITISH ~ ‘Ligior Control and Licensing Act
A COLUMBIA and Regulation 244/2002

CONTRAVENTION NOTICE
Liguor Control and Licensing Branch,
Ministry of Public Safety angd Soficitor General

‘ Establishment name: (_’Qé‘_/"‘mdﬂ {nn/ é[/ ﬂéﬂﬁzft ,

g Establishment address: Z 2 é{?(ﬂ /dé[/ ive 7

- Wedavia Ae v &4 [i/

Licensee name: F;/?' 5“‘}.‘?/5"(’4? /ﬁ_éf as /dﬁ'/

Detanls//é’@ ;fé&ﬁ/"’(’r wf" WJS JA_%/W/

(/’ﬂ/agfﬁg, ,ﬂfﬁ J/ﬁfr/// j’)é‘/ﬁ/ W atia 42 3 /:E?ﬁ 4

ot NM/ fmé Wy S)ihmf h é?///d avie ), 7
bﬁf;‘mqér [y A P ANAFEr St

Inspector nam: s:ﬁ A :&:z ¢ Badge #: 4 Z
Telephone: €Lz~ 2 22— .7&5(/ LLPC #:

Management acknowledgement (name and titie).”
1 “’{7/ -

1__._-—-—- e T

f r -
The general manager. may proceed.with enlorcement action on the basis of this
Contraventmg notice. The licensee will generally ba notified within 45 days if
enforcement action is proposed.

ooty [,

LCLB HEADQUARTERS COPY (forward to headguarters)

A it S ariny 5

s
-4

No. BO09331

3
k. Licence #:/ 24 2 2 Date CN issued: dgﬁ}ﬂ% r{{ﬁ’ -
. Date and time of alleged contravention(?' : m S0}
{ FA FiLif e 7}'?“
On the date noted abovs, the following alleged Contravem:on{s) of the /4
3 Liquor Control and Licensing Act or regulation were identified:
1 Contravention Section .~
2 Ay [ TN = Act
1 /
2 LT L e /;a)tr‘// Jgf’ SLin 59'))/4) ggeg_ .
3 e BEXIT ct .
|2 r‘f’r Y T eled | SR Th |
;'_ 3 L=~ T S B O Act
. 1 Reg
. (J Act
g 4 O Reg

/ idn s fﬂsz mf J7 Wf 5 /;?( % /v% Thsveds . iMJfﬁé_{}
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L____.._..__._._...._,___ e e ——— . - e o A

© "7 No. B009331

BR]T]SH Liguor Control and Licensing Act
rL, COLUMBIA and Regulation 244/2002

CONTRAVENTION NOTICE -

Liguor Control and Licensing Branch,
Ministry ot Pubiic Safety and Solicitor General

Establishment name: (ﬂ&?ﬂ‘“ Mgin IN'M é’j ﬁﬁ éIJ
Establishment address: 2251 fg_df_kﬁ /ed La ST‘

Y. cdoyia B¢ vEa /L)
Licensee name: P£ ["'lﬁ/?c’ﬁ ﬁ/%ﬁ'ﬂ Lﬁ/
Licence #: / 2 L 7 z Date CN issued:

Date and time of alleged contraveniion{s),- Ugﬁ;{/ﬂ -06?3

7Ly gl

7
Cn the date noted above, the {ollowing alreged Zontravention {s) of the
Liquor Contro! and Licensing Act or regulation were identified;
Coniravention Sec‘hon

S, A & € g7 Act

! @ ?(; i p.)?l:«‘/ﬁ’ 7,_75/ Shln 54{3/) 1 Reg
s o e e PO

3 rl.r' — T ow F - 3 1 T - ? D Act

' [JReag

4 (J Act

[dReg

: Detatlsf%@@ f//ﬁ/ﬂf/ ﬁ:// Wy § cﬁ’éf//é“?/ 1
ﬂ{’rﬂﬁﬂsi’/&?{ngﬂj ﬁ(/;‘ /71//.#,«){4:4 liﬁ)fﬂmé

é//)a*ﬁm /’f,f/ ’ _f/dz/// jfz‘/;/fé L1t rg 40y /%%

591/?( }/ﬁ_}"z 2y h/ffgffmj h é?/m/)' & e b T

f?ﬁﬁfm/*/ ,ﬂfw,,a’// Aint an AL S'k&a*?‘[/_

Inspector name (-'r' Loy g Noewi o Badge #: 49 Z

T=F ¢ o -1

Telephone: Z€ ¢i- ?(. 2-S7dcy  LPCH:

M;a’nagement acknowledgerment (name and title):”
- /"’ L I

I

P

The gée:at manageLmay pmceed with enforcement action on the basis of this
contravennon notie. The licensee will generally be notified within 45 days if
enforcement action is proposed.

VR e

COPY 4: LCLB FIELD OFFICE COPY (piace on field establishment file)

l
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Uob 000699122-025-. - M._gn;_;‘
= Job Edit =55

Ly A

C & E Complaint
Job 000699122-025

LPC WVOA1L1 VICTORIA 229 Gorge Road East
: s.15

Status: Inspection Complete Created By: Date Created: Aug 04, 2010
) Date Completed:  Aug 30, 2010
Parenl Job; Q00699122-001 (120212) ’

Specific Location: Lic #:120212 LP  Establishment.Coachman Inn (Victoria)

S Detalls iy
Area Code 250
Badge”
Compaint Type Other
Complainaint Type General Public
Complainant Address 5.15.5.22

Complainant Phane
Complainant's Email Address

Complaintant Name 8.15,8.22

Details Wiritten complaint frorm S-19.8.22 - refer to docs tab for capy of the
complaint

Establishment Address Coachman Inn (Victoria) - 229 Gorge Road East VICTORIA, BC VaA 1L14

Establishment Name ' Coachman Inn {Victoria}

LPC No.

Management Acknowledgement

Method of Receipt Phone

Police Detachment

Police File Number

Police Officer

Project ID

Receive Date

a1 Establishment: Coachman Inn (Vicloria) [Hotel]  Active: Y

E &l 229 Gorge Road East VICTORIA Lasl Routine Inspection: 2010-12-18

Liquor Primary: Job#:000699122-001 LP- Lic#:120212
Status:Licence Approved Approved:1987-06-13 00:00:00 Licence Name:Coachman Inn (Victoria)

lleged.Contr:=|

A

Sep 22, 2010 13:.06 Name: |_CEComplaint Objeclld: 13875009

Page 1 of 4
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Job'£0006991 22-025’-"

Py

iz;qcesses =

D sk

e e 1 m_':;ﬂ maui‘ e Complat

Receive Complaint/LPC _
¥ Shannan Johnston Complete Complainl Received Aug 04,2010 10:27:32

Review Complaint .
I shannan Johnston Complata Inspectien Raquirad Aug 04, 2010 Aug 04, 2010 10:30:22

Conduct Routine Inspection

Shannan Johnstan Complete No Contraventions : Aug 30, 2010 15:34:23
Lic #:120212 LP  Establishment:Coachman Inn (Victoria) ’

Sep 22,201013.06 . Name: | CEComplaint Objectid: 13875009 Page 2 of 4
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s.15,8.22

Date )

Oﬁlfv\—' o~ 0)-79‘»4_/( W DL‘I)MMM

Ay 3

s.15,8.22

4;0{/»&/% ,»ém 75%{/#5/;}4/”3”

Wﬁ/ ol C/c/qoé}wgﬁ S

M@é&é/

g. 50 s = /}/Mﬂu/

| — 74«4(»-{/ MMW%W Mﬂ',&
AWA/(’ : L/A//////VM‘/_Q L?{

m@

= Sder FZL

-a«é,}‘-o\/,&;rm KM/
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= Process Edit:

_Ré‘vl 5W.Complaintfor.Jof0006991224

Assigned To Status
Shannan Johnston

Complete

Review Complaint
Job 000699122-026
Scheduled Actual
Qutcome Start Start . Completed
Dismissed Sep 22, 2010 Sep 22 2010 13:11:4

Comments

!n rewewmg 1h|s compllant | hava oonducted two inspections in the evening and also had the

palice conduct inspections during evening hours. This allegation is unfounded. No further actions
required at this time. However nngoing monitoring of this establishmant will be required.

Sep 22, 2010 13:11

Name: p_ReviewComplaint Objectld: 14221473

P
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Johnston, Shannan HSD:EX 5.15,8.22
From: Edwards, Pamela HSD:EX

Sent: Monday, August 9, 2010 11:31 AM

To:’ Johnston, Shannan HSDEX

Subject: Complaint - Upper Deck

Shannan:

' s.15,8.22
We received a call today, Monday, August 9, 2010 at 10:45 a.m. from

He stated that he witnessed a patron from the Upper Deck leave the establishment and hit a BMW in the parking lot.
He said the man returned to the bar and when the police arrived the staff escorted him cut the back doar to evade the

police. The police eventually found the fellow. 2;2 stated that the man was overserved and has hit cars parked in the
parking lot at other times,

He would like to speak with a liquor inspector about overservice at the establishment.

Thanks,
Pam

Pamela Edwards : .

Administrative Assistant s.15,8.22
Liquor Control & Licensing Branch

Compliance & Enforcement

Phone: 250 3879164
Fax: 250 387-9139

Wslited Hmddsk Y
”ﬁ’ﬂ’?“ﬁ{%ﬁ [fguq /17 o
)@%M /MZQQ I e s////wi SA&/L /

?0//“'5 ﬂn N o5 Jec a5t

/ ”)4& alvi3e ’4”%9/{ g/é”é
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Johnston, Shannan HSD:EX

From: Jorgensen, Cathie .22

Sent: Monday, August 16, 2010 8:52 AM

To: Fairburn, Darrell

Cc: Waterman, Matt; Johnston, Shannan HSD:EX; Pearce, Jamie
Subject: RE: FOR LNTF, August 13, Complaint - Upper Deck

Thanks Darrell, much appreciated.
Shannan....for your information.

Thanks, Cathie

From: Fairburn, Darrell

Sent: Saturday, August 14, 2010 3:48 AM
To: Yelovatz, Alex

Cc: Jorgensen, Cathie; Pearce, Jamle
Subject: RE: FOR LNTF, August 13, Complaint - Upper Deck

Hello,

~ We checked the Upper Deck at 23:45 hours on Friday, August 13", 2010. They were at less than half capacity
and we could detect no noise from the exterior of the building.

- Thes22 mentioned below was nowhere in the nelghborhood nor did we see a male matching the glven
description within the establishment.

The patrons were generally more mature than most of the core clubs and pubs and no over service was observed.
There was one table, just to the left of the bar, that had six patrons seated at it and they were playing a card game

complete with poker chips. When we informed the waitress that they were not allowed to do this she replied “1 had no
idea”. She immediately approached the table and had them put the cards and chips away.

From: Yelovatz, Alex

Sent: Wednesday, August 11, 2010 3:21 AM

To: Fairburn, Darrell

Cc: Jorgensen, Cathie; Pearce, Jamie

Subject: FW: FOR LNTF, August 13, Complaint - Upper Deck

Darrell,

See messages below regarding Friday night's assignment. Thanks again for taking my spot.

Alex

From: Jorgensen, Cathie )

Sent: Tuesday, August 10, 2010 8:35 AM
To: Yelovatz, Alex

Cc: Pearce, Jamie
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Subject. FOR LNTF August 13, Complaint - Upper Deck
Importance: High

Hi Alex...during your LNTF on Friday night could you please look into the complaint at the Upper Deck (Coachman
Inn). See details below as forwarded from Liquor Inspectors at the LCLB. Inspector Pearce advised this would be

6 task for the LNTF group.

If you could let me know how it turns out, I il forward your info 1o the LCLB. Unfortunately, they will not have any
LCLB Inspectors out on Friday night,

Thanks very much.

Cathie

s.15,
If Police do decide to follow up on this s.22 the complainant stated that the male who was over consuming drives a

$.22 and usually parks on the side road. He is known as a regular and felt that the staff protect him
from police but also over serve him. If his 522 is there on a Friday night he will be inside drinking and always leaves
intoxicated as hearsay from the staff to complainant.

o s.15,8.22
Description of male -

Thanks for any assistance you can give with a check on Friday night.

Shannan Johnston

Liquor Inspector,

Liquor Control and Licensing Branch

PO Box 9292, Stn Prov. Govt /Physical location: 2nd floor - 1019 Wharf Street
Victoria BC, v8BW 918

Ph: 250-387-9165/ Fax: 250-387-9139

Website: www.hsd.gov.be.ca/lclb

From: Jorgensen, Cathie [mailto s:22

Sent: Monday, August 9, 2010 2:28 PM

To: Johnston, Shannan HSD:EX; Waterman, Matt
Cc: Trytten, Terrance HSD:EX; Pearce, Jamie
Subject: RE: Complaint - Upper Deck '

s.22

Hi Shannan.... I will forward your request to our Patrol Inspector for action.

Inspector Pearce....is this something Patrol or LNTF could accommodate?

Thanks, Cathie

From: Johnston, Shannan HSD:EX [mailto:Shannan Johnston@gov bc.ca]
Sent: August 9, 2010 1:57 PM
To: Waterman, Malt
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Cc: Jorgensen, Cathie; Trytten, Terrance HSD:EX
Subject: FW: Complaint - Upper Deck

" Hi Matt

Can you advise if there is a police report related to this corhplaint as mentioned below? This person is starting
to call me weekly with one thing or another.

If you could ask Police if they have a couple extra minutes to do an Licensed Premise check on Wed or Fri at
this location (229 Gorge Road East — known as Coachman Inn} . Issues to look for are over service, noise from
Liquor Primary, persons on patio disturbing neighbours , also the speakers on patio are supposed to be shut
down according to owner after 10pm for the patio as a way to resolve neighbour jssues. If anything is
observed if the officer could just make some notes ar send me an email | will follow up from this end.

I will be conducting back to back night inspections on all LP’s/pubs etc on Aug 24 and 25" throughout Victoria
as 1 am working with Terrance those nights.

Thanks

Shannan Johnston

Liquor Inspector,

Liquor Control and Licensing Branch

PO Box 9292, Stn Prov. Govt /Physi.cal location: 2nd floor - 1019 Wharf Street
Victoria BC, VBW 9)8

Ph: 250-387-9165/ Fax: 250-387-9139

Website: www.hsd.gov.bc.ca/lclh

From: Edwards, Pamela HSD:EX

Sent: Monday, August 9, 2010 11:31 AM
To: Johnston, Shannan HSD:EX
Subject: Complaint - Upper Deck

Shannan:

15,5.22
We received a call today, Monday, August 9, 2010 at 10:45 a.m, frc’rrs ®

He stated that he witnessed a patron from the Upper Deck leave the establishment and hit a BMW in the
parking lot. He said the man returned to the bar and when the police arrived the staff escorted him out the
back door to evade the police. The police eventually found the fellow. :;g stated that the man was
overserved and has hit cars parked in the parking lot at other times,

He would like to speak with a liquor inspector about overservice at the establishment.
3
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. 'lTHa-nk;,

Pam -

Pamela Edwards
Administrative Assistant
Liquor Control & Licensing Branch
Compliance & Enforcement
phbne: 250 387-9164

Fax: 250 387-9139.

This message, together with any attachments, is intended only for the use of the individual or entity to which
it is addressed. It may contain information that is confidential and prohibited from disclosure. If you are not
the intended recipient, you are hereby notified that any dissemination or copying of this message or any

attachment is strictly prohibited. If you have received this message in error, please notify the original sender

immediately by telephone or by return email and delete this message along with any attachments, from your
computer. _ : -

This message, together with any attachments, is intended only for the use of the individual or entity to which
it is addressed. It may contain information that is confidential and prohibited from disclosure. If you are not
the intended recipient, you are hereby notified that any dissemination or copying of this message or any

attachment is strictly prohibited. If you have received this message in error, please notify the original sender

immediately by telephone or by return email and delete this message along with any attachments, from your
computer.
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