No. 46165

hy Vernon Reglstry
N THE SUPREWE COURT OF BRITISH COLUMBIA
BETWEEN
RAYMOND MARSHAL HANSON AND
LINDA DIANNE HANSON
PLAINTIFFS
AND:

TRIPPLE CREEK INVESTMENTS LTD., HEATH EDWARD HANSON,
NATHAN CHARLES KOEBEL and TAMRYN LEE-ANNE KOEBEL

DEFENDANTS

NOTICE OF APPLICATION

Name of Applicangs; Raymond Marshal Hanson and Linda Dianne Hanson,
the Plaintiffs

To:  Tripple Creek investments Ltd., Nathan Charles Koebel and Tamryn Lee-
Anne Koebel, the Defendants

Part 1: ORDERS SOUGHT

1) that an infunction be ordered restraining and enjoining the Respondents, Tripple
Creek Investments Ltd. (“Tripple Creek"), Nathan Charles Koebel and Tamryn
Lee-Anne Koebel {the “Koebel Defendants™) from directly or indirectly selling or
otherwise disposing of the Retall Store Liquor License and the Food Primary
License which was hald by Tripple Creek relating to the business known as The
Burner which is Operated on the property at 4260 Oxbow Frontage Road,
Malakwa, British Columbia with a legaf description of: P 1.0, 026-817-926, Lot 1,
Section 4, Township 23, Range 6, wa, KDYD, Plan NEP82004 (the "Property");
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2) that the said Respondents pay the costs of this application to the Ptaintifs as
special costs; and

3) such further Order as this Cout may deem just,

Part 2: FACTUAL BASIS
History of the application

1} An application for an infunction against disposition of the Retail Store Liquor
License was originally set for September 29, 2014 and was adjourned with the.

Court Clerk over to the first day of triat and was further adiourned when the trial
was adjoutned by consent,

2) The application for an injunction now ast for February 16, 2015 seeks broader
relief based on additional facts.

Background

3) The Plaintifis sold the shares of Tripple Creek to the "Defendants”, which owned the
Property on which the business known as The Burner operates o the Defendants
pursuant to a share purchase agreement dated May 22, 2008, Payment was by way
of assumption of certain debts, and in addition promissory notes from the
Defendants, a General Security Agreement ("GSA") and a vendor take back

mortgage (the "Morigage") were granted as security for the payment of the remaining
purchase price,

4} The commercial premises situate on the Property are operated commercially as a
restaurant and retail liquor store known as The Burer. The Defendanis bsgan
aperating the business in April of 2009.

{f
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5) The Defendants defaulted, having made no paymenis under the terms of the
promissory notes, the GSA and the Mortgage. The Plaintiffs commenced foreclosure
proceedings, By Reasons for Judgment given January 3, 2012 the matter was put

on the trial lst. Order Nisi with a 6 month redemption period was made Aprl 15,
2014,

6) The redemption period expires October 15, 2014 and in the ordinary course df the
foreclosure, there would then be an order for conduct of sale and in due course an
application for approval of a sale.

Retail Store Liguor License and Foad Primary License

7) One of the assets of Tripple Creek Investments Lid. is the Retail Store Liquor License
(the “Retail License”). The Retail License number is: 195399. Another of the assets
was a Pub License, which the defendants changad or amended o be a Food
Primary License {the “Food License"). The Food License number is 304459,

8) Both the Retail License and the Food License have value since the business Is
operated as a restaurant and retail fiquor store. Without those licenses, the business
s of fittle or no value to any purchaser in the foreclosure or otherwise,

B} In or about January of 2014 it came to the attention of the Plainiiffs that the
Befendants intended to sell or otherwise dispose af the Retall License that Nathan
Chatiles Koebel, one of the Koebel Defendants, had a discussion with a potential
buyer of the Retait License. Pursuant to the terms of the GSA Tripple Creel's assets

cannot be sold, leased or otherwise disposed of without the written consent of the
Plaintiffs.

10)During the course of the within action, the tawyer for the Plaintifis has sent fetters to
the lawyer for the Defendants Tripple Greek and the Koebel Pefendants cautioning
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against disposing of the Retajl License and has also asked for a response as lo the
confirmation that the Retajl License will not be sold. There was no response o the
carrespondence,

T)Ulimalely, on the date of the application which was originally to be heard on

September 29, 2014, Tripple Creek and the Koebel Defendants agreed rot to
dispose of the Refail License untii the trial was heard. The application for an

injunction against dispesing of the Retaif License was adjourned over to the first day
of trial.

12)The trial was adjourned on the basis of pay'mant to an agreed amount and, ¥f
payment was not made by a specified date; a judgment by consent was to be
entered. Payment was not made and the judgment by consent was entered.

13) The Petitioners were granted conduct of sale by the Order of Master McDiarmid
made December 18, 2014,

14}Both the Retail License and the Food License are of vaiue to any purchaser, or, if the
Petitioners or one of them should apply for and be granted Order Absolute, they will
be of value to the Petitioners and must not be disposed of given that it necessarily
will be of value to a purchaser in the foreclosure proceeding,

15)According to information provided by the Liquor Control and Licensing Branch on
February 3, 2015, both the Retall License and Food License are no longer in the
name of Tripple Creek. Nor are they in the name of the business known as the
Burner. Clearly they have already both been transferred to another party, perhaps
one or both of the Koebel Defendants. Such a transfer Is a breach of the GSA and
underlines the lengths to which the Koebel Defendants are willing to go.

16)In spite of the provisions of the GSA, in spite of the letters cautioning the Defendants
against disposing of the Retail License, and in spite of the Defendants agreeing not
to do 5;0 before trial, both the Retail License and the Food License were clearly
transferred at some point ut of Trippte Creek's name.
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17)The Plaintifis seek special costs of this application given that the Koshel
Defendants have clearly already transferred assels, the Retail License and the
Food License out of Tripple Creel's name. They should not be allowed to

transfer these licenses further in any manner whatsoever or fransfer or dispose of
any other assets of Tripple Creek.

18) The Retall License and the Food License ought to be transterred into the name
of Tripple Creek.

Part 3: LEGAL BASIS

1) The License is an asset which is covered by the GSA. The Retail License and the
Restaurant License are clearly of value in the operation of a restaurant and liguor
store. The GSA and other security is in default and accordingly the Plaintiffs are In

danger of suffering loss of value in the business and the Property if either or both of

the Retail License or the Food License are sold or otherwise disposed of.

2) The balance of convenience favours ordering an injunction. {British Columbia
Aftomey General v Wale, [1986] B.C.J. No. 2688 (B.C.8.C.))

3) There Is no arguable competing legal interest that might Justify the sale or olher
disposition of the Retail License or the Food License and an injunction should
therefar follow,

Slocan Forest Products Ltd, v. John Dos, [20001 B.C.J. No. 1592}

4) The Defendants have engaged in reprehensible conduct in transfeiting the Retail
License and Food License out of the name of Tripple Creek, Those ficenses were
assets of Tripple Creek and fhe subject of a GSA. Those licenses should be
transferred into the name of Tripple Creek and special costs of this application should
be awarded,
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5) The Plaintiffs plead and rely on S. 39 of the Law and Equity Act, R.S.B.C. 1998,

¢. 253, Ruled 10-4 and 14-1 of the Supreme Court Civil Rules and the inherent
jurisdiction of the Cout,

Part 4: MATERIAL TO BE RELIED ON

1} Affidavit #1 of Ray Hanson sworn June 8, 2011;

2)  Affidavit#3 of Ray Hanson sworn March 17, 2014

3) . Affidavit #4 of Ray Hanson sworn September 16, 2014:

4) Affidavit #6 of Ray Hanson sworn February 9, 2015;

5) Reasons for Judgment of Master McDiarmid given January 3, 2012;
&) Order of Mr. Justice Cole pronounced April 14, 2014;

) Order of Master McDiarmid made December 16, 2014,

( The applicanis estimate that the application will take 30 minutes.
N This matter is not within the jurisdiction of a master.,

TO THE PERSONS RECEIVING THIS NOTICE OF APPLICATION: If you wish to
respond to the application you must within 5 business days after senvice of this

notice of appilication or, if this application is brought under Rule 9-7, within 8
business days after service of this notice of application:

(a) File an application response In Form 33

(b) File the original of every affidavit and of every other document that
i Youintend to refer fo at the hearing of this application. and
ii. Has not already been filed in the proceeding, and

(¢} Serve on the appiicant 2 copies of the following, and on every other party of
record one copy of the following:

e i. A copy of the filed application response;
ii. A copy of each of the filed affidavits and other documents that
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No. 49105
Vernon Registry
IN THE SUPREME COURT OF BRITISH COLUMBIA
BETWOLEN:
RAYMOND MARSHAL HANSON AND
LINDA DIANNE HANSON
PLATNTIFES
AND:

TRIPPLE CREEK INVESTMENTS LTD., HEATH EDWARD HANSGN,
NATHAN CHARLES KOEBEL and TAMRYN UEE-ANNE KOEBREL

DEFENDANTS
ORDER MADE AFTER APPLICATION
BEFORE THE HONOURABLE ) Tussday, the 3" day of
MADAWME JUSTICE FENLON ) March, 2015

ON THE APPLICATION of the Plaintiffs, Raymond Marshal Hanson and Linda Dianue
Hanson, coming on for heating at Kelowna, British Colurmbia on March 3,2015 and on
hearing Jennifer Hacry, lawyer for the Plaintiffs, and on hearing M. Shane Dugas, lawyer
for the Defendants Tripple Creek Tnvestments Lid., Nathan Charles Koebel and Tamryn
Lee-Anne Koebel;

TIIS COURT ORDERS that:

L. There is an injunction restraining and enj oining the Respondents, Tripple Creek
Investments Lid, (“Tripple Creek™), Nathan Chailes Koebel and Tamryn Lee-
Anne Koebel (the “Koebel Defendants™) from directly or indirectly selling or
otherwise disposing of the Retail Store Liquor License and the Faod Primary
License which was held by Tiipple Creek relating to the business knovwn as The
Burner which is opecated on the property at 4260 Oxbow Frontage Road,
Malalcwa, British Calumbia with a lepal description of P.ID. 026-817-926, Lot 9

{00382854;1}
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Section 4, Township 23, Raage 6, West of the 6™ Meridian, Kamloops Division
Yale District, Plan NEPR2004:

2. The Koebel Delendants apply to transfer the Liquor Licenses back info the name
of the Tripple Creek Defendant forthwith and provide confirmation that the

application has been made to (he Plaintiffs’ lawyer;

3. The Xoebel Defendants may apply (o set aside (he tesm of this Oxder set out in
paragraph 2 and the deadiine to apply is April 6, 2015; and

4, Tripple Creek and the Koebel Defendants pay the costs of this application to the

Plaintiffs as costs on Scale B,

THE FOLLOWING PARTIES APPROVE THE FORM OF THIS ORDER AND
CONSENT TO EACH OF THE ORDERS, IF ANY, THAT ARE INDICATED ABOYE
AS BEING BY CONSENT:

Signatwe of Jennifer Harry
Lavryer Tor the Plaintiffs

R T e

SLEIVED T

Signatwre of M. Shane Dugas APR 1Y 205
Lawyer for the Defendants, Tripple Creck
Investments Ltd.,, Nathan Charles Koebel I._._. YICTORIA EC
and Tamryn Lee-Aane Kocbel I

BY THE COURT

DEPUTY DISTRICT REGISTRAR
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This is the 3™ Affidavit of Raymond Marshal Hanson
in this case and was made on March 17, 2014.

No. 48105
Vernon Registry
IN THE SUPREME COURT OF BRITISH COLUMBIA

RE: ANINDENTURE OF MORTGAGE REGISTERED IN THE XAMLOOPS LAND
TITLE OFFICE UNDER APPLICATION NUMBER CA1396114

BETWEEN:

RAYMOND MARSHAL HANSON AND
LINDA DIANNE HANSON
PLAINTIFES

AND:

TRIPPLE CREEK INVESTMENTS LTD., HEATH EDWARD HANSON,
NATHAN CHARLES KOEBEL znd TAMRYN LEE-ANNE KOEBEL

DEFENDANTS

ATFIDAVIT

I, Raymond Marshal Haason, milf owner and opetzator, of Malakwa, Province of British Columbia,
SWEAR that:

I8 L am one of the Plaintiffs, and as such have personal knowledge of the facts and matters

hereinafter deposed to, except where the same are stated to be on information and belief and where

so stated I verily believe the same to be true. LIGUOR EONTROL & LICENSING
RECEIVED

Summary of the proceedings APR 15 20%
VICTORIA BC

Z. The Defendants Tripple Creek Investments Ltd (“Iripple Creek”), Nathan Charles

Koebel (“Nathan™) and Tamiyn Lee-Anne Koebel (“Tamiyn”) applied for an order that the
foreclosure proceeding be transferred to the trial list and on January 3, 2013, an order was made
transferting the proceeding to the trial list.

3. Since that date, lists of documents were exchanged and examinations for discovery

9 of 174



were conducted on March 14 and 15, 2013. None of the Defendants Tripple Creek, Nathan or
Tamryn have taken any steps to set (e matter for trial. Nor have they responded to outstanding
discovery requests. Attached as Exhibit “A” to this my Affidavit are copies of letters from my
lawyer to the lawyer to Tripple Creek, Nathan and Tamryn. [ am advised that my lawyer has not
received a responsc to these letters.

4. After the discoveries, I understood the Defendants Tripple Creek, Nathan and Tamryn
were seeking refinancing to pay out the mortgage, subject to certain set offs to be agreed, but in
spite of regular follow up by the Plaintiffs’ lawyer, the Defendants have provided no information
on the status of any refinancing has been provided.

5. Attached collectively as Exhibit “B” to this my Affidavit are copies of letters dated
October, 2013 and January 8, 2014 from n1y lawyer sent to the lawyer for Tripple Creek, Nathan
and Tamryn regarding refinancing. The January 8, 2014 letter also addresses other issues. I am
advised by my lawyer that she has not received a response to her letters.

No pavments made

6. The mortgage matures on April 1, 2014, No payments whatsoever have been made to
the Plaintiffs on the mortgage.

7. Under the four promissory notes, while no payments were due from April 1, 2009 to
and including March 31, 2010, payments were to be made starting April 1, 2010 to and including
March 1, 2014 with the entire balance then still owing to be paid by April 1, 2014, The individual
Defendants have 1ot paid anything to the Plaintiffs under the Promissory Notes.

8. I have worked in physical labouring jobs for most of my life and while I am 70 vears
old, because [ have received no payments whatsoever under the Promissory Notes and the
Mort [ still have L UOT0R CONTROL & TICEREING
ortgage, I still have to wor b e L
The structure of the deal APR 15 2015
, , L VICTORIA BC
9. The puichase price for Tripple Creek Investments Ltd.’s shaves was $6406:966asset

oul in the definition of “Purchase Price™ in paragraph 1.1 (g) of the share purchase agreement
dated for reference May 22, 2009 which is attached as Exhibit “A” to my first Affidavit,
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VICTORIA BC
10, The Mortgage and promissory notes were for a total of $500,000. That amount was the
vendor financing, the terms of which were set out in paragraph 3.6 of the share purchase
agreemsnt.
I1. The other $100,000 of the total $600,000 purchase price was to be paid by various

credits to the total purchase price. As subparagraph 3.5 (2) of the share purchase agreement says,
the balance owing to Community Futures was to be assumed by the purchasers and credited to the
purchase price. That amount as set out in the agreement was $78,386.56 at April 1, 2009,
$100,000 less the $78,386.56 owed to Community Futures left a total of $21,613.44 owing on the
$100,000 which was, as set out in paragraph 3.5 (¢) of the share purchase agreement, “The balance
of the Purchase Price, as set out on the Vendor’s Statement of Adjustments, shall be settled and
adjusted directly between the parties.” Attached as Exhibit “C” to this my Affidavit is a copy of
the Vendor’s Statement of Adjusiments.

12, The balance to be setiled directly is the $100,000, which as set gut above in this
affidavit, was the tolal of $21,613.44 after Communily Futures was paid out. We knew there
would be bills coming forward in April for debts incurred in the months before the individual
Defendants took over the operations of the Burner on April 1, 2009 and we all knew there were
some bills that had not been paid. The $21,613.44 amount was to cover off the bills we knew the
Defendants would have to pay sometime after they took over the operations. That $21,613.44
amount was part of the $100,000.

Set-offs

13. At my discovery, I said that [ did not save an issue with set-offs but [ wanted to double
check the amount claimed which was part of Exhibit “A” to Tamryn Koebel's Affidavit sworn
December 13, 2011. A copy of the chart which is part of that exhibit is for convenience as Exhibit
“D” to this Affidavit.

14, What Tamryn Koebel seems to say in Exhibit “B” is that there should have been a
credif of $25,844.47 to the $100,000 amount, insiead of a credit of $21,613.44 and because of the
difference between those two numbers, there should be a further credit of $4,231.03.

15. Tamryn Koebel also claims set-offs totalling $13,703.47 in Exhibit “C” to her
Affidavit sworn December 13, 2011. A copy of the chart which is part of that exhibit is attached
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APR 15 2015
for convenience to this my Affidavit as Exhibit “E”. VICTORIA BC
16. A brief summary of what Tamyyn Koebel says in her Affidavit, and in particular in the

two BExhibits which are attached as Exhibits C and D to this Affidavit is that a total of $4,231.03
plus this additional $13,703.47, which two amounts total $17,934.50, should be set off from what
is owed under the Mortgage. [ do not agree with the numbers, but since those additional credits
would bring the credits over the $100,000 that was to be paid by way of credits to the tota)
$600,000 purchase price, for the purposes of this proceeding, and in spite of the fact that the
shareholder agreement provides there will be no set-offs, I am prepared to agree that $17,934.60
can be deducted from the amount owing on the Mortgage, General Security Agreement (“GSA™
and Promissory Notes, -

Status of the Marteage

17, - As said above, no payments have been made on the Mortgage at all. The Mortgage
malures on April 1, 2014, That is the date that balance is due under the Morlgage.

18. [ am very concerned because none of Tripple Creek, Nathan or Tamryn has taken any
steps in the action since the discoveries were conducted in March of 2013 and because their lawyer
does not seem fo be responding to the recent letters from my lawyer.

19. The Mortgage requires Tripple Creek to provide the Plaintiffs with monthly income
statement for the business and annual financial statements. [ have never received those financial
statements, in spite of my requests and after that, my lawyer's requests on the Plaintiffs” behalf,
The letters from my lawyer requesting same are contained in Exhibit “B”, veferred to in paragraph
S, above, 1 also have been denied access to the Burner, even as a customer.

20. In addition, Nathan and Tamryn were living on a house they built on the Burner
property and running the business. Now [ understand they are living in Vernon. I am concemed
about whether the Burner business will continue, as the Mortgage, GSA and Promissory Notes
musl be paid. However, I do understand from people in Malakwa that Nathan and Tamryn go out

to the Burner at Malakwa from time to time.

Amount owing

21. Because the Purchasers are relatives of mine, the Moitgage is al a rats which was
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LIQUOR CONTRCL & LICENSING
REGEIVEDR
5 APR 15 281
_ VICTORIA BC
generous and very favourable to them, being Salmon Arm Savings Credit Union’s prime rate in

- effect from time to time, which generally works out to a 3% interesi rate.

22, As stated earlier in this Affidavit, the Plaintiffs have not received any payments fiom
any of the Defendants. As at March 17, 2014, the amount owed on the Mortgage is $562,589.20,
subject to the additional set-ofl of $17,934.60 that I agree to for the purposes only of this
application and subjeot to the addition for property taxes which I paid.

23. Broken down into the thiec Promissory Notes, what is owed on each of them at March
17,2014 is:

a. $281,294.60 on the $250,000 Promissory Notes: and
b. $140,647.30 on each of the $125,000 Promissory Notes.

subject to the additional set-off of $17,934.60 that I agree to for the purposes only of this
application and subject to the addition for the property taxes which I paid.

24, As said, [ gave the individual Defendants a great benefit by me and Linda Hanson
applying the Salmon Arm Savings Credit Union’s prime rate. If the interest rate under the
Promissory Notes and the Mortgage had been at a commercial lending rate of 8%, there would be
$682,210.10 owing on the Mortgage at March 17, 2014 and there would be $341,105.04 owing on
each of the $250,000 Promissory Notes and $170,552.53 owing on each of the $125,000
Promissory Notes.

Items disposed of by Tripple Creek and the Koebel Defendants

25. In spite of the GSA which secures the payments owing, soon after the Kocbel
Defendants began operating the Burner, they changed the Pub Licence into a Food Primary Liquor
Licence with a Lounge Endorsement, which allows for minors on the premises. That so in spite of
the Pub Licence being personal property which is secured by the GSA and in spite of the fact that it
is very difficult if not impossible to get a Pub Licence. Getting the Pub Licence in the first place
took me five years and involved many steps, including a community referendum conducted by the
Columbia Shuswap Regional District and a hearing in Victoria by the Licencing Board which I
attended. It also as I remember cost over $100,000 to get the Pub Licence in the first place, It is
not difficult to get a Food Primary Liquar Licence at ail.
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26, The sound equipment and big screen TV which were at the Burner were no longer on
the premises the last time Nathan and Tamryn allowed me to enter the Burner as a customer, As |
recall, that sound equipment cost atound $10,000 to buy.

27. I had arranged to have a Lotto 649 terminal in the liquor store at the Burner and had pull
tabs and Keno in the Burner when I operated it. I had to be in business for two years to even
qualify to apply to sell Lotto 649 tickets, pull tabs and Keno. Those items were removed by the
Koebels and it would take two years of business to seek the products offered by B.C, Lottery
Covporation.

Retail Store Liguor Licence

28. I also understand from the owner of the local store in Malakwa that Nathan Koebel has
approached him about buying the Retail Store Liquor Licence. That licence is covered by the GSA
as well,

29, There is a strict limit on how many Retail Stove Liquor Licences will be tssued. I had to
bave the Pub Licence to qualify for the Retail Store Liquor Licence, so together with the Pub
Licence for the Burner, both licences cost thousands of dollars and five years to get.

30. Since about 2006 there has been a moratorium on Retail Store Liquor Licences. [
understand that moratorinm is still in place, which is confirmed by my review of the BC
Governments website on the subject. Aftached as Exhibit “F” to this my Affidavitis a copy of the
relevant page from the website.

3l If Nathan Koebel or anyone else sells that Licence, the Burner will not be able to geta
Licence. Lhave, throngh my lawyers, put the Defendants on notice that they should not dispose of
the Retail Store Liquor Licence. Attached collectively as Exhibit “G” to this my Affidavit are
copies of letters dated November 14, 2013 and Januacy 30, 2014 from my lawyer to the lawyer for
Tripple Creek and the Koebel Defendants regarding the liquor Heence, and in the case of the
November 14, 2013 letter, also addressing other issues. [ am advised by my lawyer that she

received no response to these letters.

LGUBR CONTROT & TRENSie:
- & LIGENSING
ECEWVED

APR 15 26t

_VICTORIA BC
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~ Relief Sought

32. The Plaintiffs ask [or an Order Nisi and, given that the Mortgage will have expired by
the time this application is heard, the Plaintiffs also seek a shortened redemption period on one day
and immediate conduct of sale.

33. If the Plaintiffs ave granted immediate conduct of sale, they would list the Property for
sale with a licensed real estate agent on the Multiple Listing System to market the Property
diligently and to make his or her best efforts to obtain the best possible price by, among other
things, offering the Property for sale by advertisement and exposing the Property to alf interested
parties, and if a suitable offer is obtained to present that offer to this Court for approval.

34, Alternatively, the Plaintiffs seel¢ Order Absolute.

SWORN BEFORE ME at the City of Vernon,
in the Proviace of British Columbia, March 17,
2014,

i//)&’,b”\

}MMOND MARSHAL HANSON

Mnm%«\/r
A( mml signer for{Tglcing Affidavits
i tie PlO ¢e of British Columbia

L N e e S e

JENNIFER HARRY
Barrister and Solicilor
301 2706-30 Avenue
Vernan BC VIT 286
Telephone {250} 542-5333

RECEIVED
APR 13 2088

VICTORIA BC

LIQUOR COMTHOE & LICENSING
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VERNON
REGISTRY

No. 48105
Vernon Registry

L
2 78 IN THE SUPREME COURT OF BRITISH COLUMBIA
A-Nt!NDENT

URE OF MORTGAGE REGISTERED IN THE KAMLOOPS LAND TITLE
OFFICE UNDER APPLICATION NUMBER CA13961 14

BETWEEN:

RAYMOND MARSHAL HANSON AND
LINDA DIANNE HANSON
PLAINTIFFS

AND:

TRIPPLE CREEK INVESTMENTS LTD., HEATH EDWARD HANSON,
NATHAN CHARLES KOEBEL and TAMRYN LEE-ANNE KOEBEL

DEFENDANTS

ORDER

Before The Honourable Mr. Justice Cole )Thursday, the 2nd day
YApri, 2015

ON THE APPLICATION of the Plaintiffs without notice coming on for hearing at Vernon,
British Columbia on April 2, 2015 and on reading the materials filed and on hearing
Jennifer Harry, lawyer for the Plaintiffs:

THIS COURT ORDERS that;

1) The Defendants Tripple Creek Investments Lid., and Nathan Charles Koebel and Tamryn
Lee-Anne Koebel be restrained and enjoined until further order of this Court from:

a) Disposing of equipment and other chattels and collateral located at the
business known as The Burner which is aperated on the property at 4260
Oxbow Frontage Road, Malakwa, British Columbia with a legal description of

{00408065; L}
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2

P 1.D. 026-817-926. Lot 1, Section 4, Township 23, Range 8, West of the 8"
Meridian, Kamloops Division Yale District, Plan NEP82004;

2) This Order is of full force and effect untit April 7, 2015 at 4 pm; P\
i 1- e»d@ncma\

r\
3} There will be a further hearing at 10 am on Tuesday, April 7, 201"%(” ! Pﬂ*’\ bhf

[Y\(?C\1 6;1 (,()\AJva

THE FOLLOWING PARTIES APPROVE THE FORM OF THIS ORDE OYM
EACH OF THE ORDERS, IF ANY, THAT ARE INDICATED ABOVE AS BEING BY CONSENT

‘ 9f lawyef tbr the Plaintiffs
ey

Al Wi
P/ y’ij.C«T/RE/G{ISTRAR

{00408065;1}
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No. 48105

- i r‘:ﬁgyqujﬂﬁrg Vernon Registry
. Eﬁ'ﬁ IN THE SUPREME COURT OF BRITISH COLUMBIA
AP 2
ko7 BETYVEEN:
VEFTY-
REGISTRY RAYWMOND MARSHAL HANSON AND

LINDA DIANNE HANSON
PLAINTIFFS

TR!PPLé CREEK INVESTMENTS LTD., HEATH EDWARD HANSON,

NATHAN CHARLES KOEBEL. and TAMRYN LEE-ANNE KOEREL

DEFENDANTS

ORDER MADE AFTER APPLICATION - ORDER ABSOLUTE

BEFORE MASTER JApiaaor ™ ) Tragen day, the 28~ day

) of April, 2015

( ON THE APPLICATION of the Petitioners Raymond Marshal Hanson and Linda
Dianne Hanson, and by consent;

THIS COURT ORDERS AND DECLARES that:

1.

The Defendants Tripple Creek Investments Lid., Nathan Charles Koebel and
Tamryn Lee-Anne Koebe!, their executors, administrators, successors and
assigns and all persons claiming by, through or under them do stand
absolutely debarred and foreclosed of and from all the estate, right, title
interest and equity of redemption of, in and to the Property with a legal

description of:

Parcel ldentifier No. 026-817-926
Lot 1, Section 4, Township 23, Range 8,
West of the 6™ Meridian, Kamloops Division

Yale District, Plan NEP82004 TG G T
RECEIVED |

(the "Property”) APR 15 2015
VICTORIA BC

{00129592; )
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2. The Defendants and each of them, and all persons claiming by, through or
under them, and any person or persons in possession of the Property on their
behalf, do immediately deliver vacant possession of the Property to the

Plaintiffs upon the granting of this Order;

3. The Defendants forthwith deliver over to the Plaintiffs all keys necessary to

gain access to the buildings on the Property or any part thereof

THE FOLLOWING PARTIES APPROVE THE FORM OF THIS ORDER AND
CONSENT TO EACH OF THE ORDERS, IF ANY, THAT ARE INDICATED
ABOVE AS BEING BY CONSENT:

Smae Ny r”

Lwer fof{the Plaifjiffs
J 'fer—Ha‘rryH)

Lawyer for the Defendants
Tripple Creek Investments Ltd.,
Nathan Charles Koebel and
Tamryn Lee-Anne Koebel
Shane Dugas

BY THE COURT
/ o

%

/D%y ¢ DISTRICT REGISTRAR

L

1etatilad )

o TR
RECENVED

APR 15 2015

__VICTORIA BC

{00129592;1}
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MAY 29 20%
No. 481065
RVEEQS'?QV Vernon Registry
| IN THE SUPREME COURT OF BRITISH COLUMBIA
RAYMOND MARSHAL HANSON AND
LINDA DIANNE HANSON
PLAINTIFFS
AND:
TRIPPLE CREEK IN VESTMENTS LTD., HEATH EDWARD HANSON,
NATHAN CHARLES KOEBEL and TAMRYN LEE-ANNE KOEBEL
DEFENDANTS
ORDER
Before The Honoura ble Mr. Justice Cole ) Monday, the 4th day

) of May, 2015

ON THE APPLICATION of the Plaintiffs coming on for hearing at Vernon, British Columbia on
May 4, 2015 and on reading the materials filed and on hearing Jennifer Harry, tawyer for the
Plaintiffs, and on hearing M. Shane Dugas, lawyer for the Defendants Tripple Creek Investments
Ltd., Nathan Charles Koebe! and Tamryn Lee-Anne Koebel (the “Defendants”);

THIS COURT ORDERS that:

1. The terms of paragraph 2 of the Order made April 2, 2015 by The Honourable Mr., Justice Cole (the
“Order™) be varied to provide that the Order is of full torce and effect unti] May 11, 2015; and

2. By the consent of M. Shane Dugas, the approval as to the form of this Order by M. Shane Dugas,
lawyer for the Defendants, is dispensed with.

/) 13%:/ /
wyer for the/Plaintiffs

{00433820;1)
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No. 48105
Vernon Registry
IN THE SUPREME COURT OF BRITISH COLUMBIA

BETWEEN:

RAYMOND MARSHAL HANSON AND
LINDA DIANNE HANSON
PLAINTIFFS
AND:

TRIPPLE CREEK INVESTMENTS LTD., HEATH EDWARD HANSON,
NATHAN CHARLES KOEBEL and TAMRYN LEE-ANNE KOEBEL

DEFENDANTS

ORDER MADE AFTER APPLICATION

NIXON WENGER LLP
#301, 2706 — 30™ AVENUE
VERNON, BC V1T 2B§
PH: 250-542-5353
FAX: 250-542-7273

File 36596-001
JLH:pj

[00363001;1)
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HECEIVED
APR 17 2015

VICTORIA BC

1 (EUDR CONTRIL & LICENSING |

No. 487105
Vernon Regisfry
IN THE SUPREME COURT OF BRITISH COLUMBIA

BETWEEN:

RAYMOND MARSHAL HANSON AND
LINDA DIANNE HANSON

PLAINTIFFS
AND:

TRIFPLE CREEK INVESTMENTS LTD., HEATH EDWARD HANSON,
NATHAN CHARLES KOEBEL and TAMRYN LEE-ANNE KOEBEL

DEFENDANTS
NOTICE OF APPLICATION

Names of Applicants: Raymond Marshal Hanson and Linda Dianne Hanson, the
Plaintiffs '

To. The Defendants, Tripple Creek Investments Lid,, Nathan Chéries Koebel
and Tamryn Lee-Anne Koebel, cfo their lawyer M. Shane Dugas

And to: Elephant Storage Centre, Attention Julia and Wade Cantelope

TAKE NOTICE that an application will be made by the applicants to the presiding judge
at the Courthouse at 3001 — 27" Street, Vernon, British Columbia, on April 27, 2015 at
9:45 a.m. for the order set out in Part 1 below.

Part 1: ORDER(S) SOUGHT

1. To vary and add to the terms of Order of The Honourable Mr, Justice Cole made April 2,
2015 to extend the injunction restraining and enjoining the Defendants Tripple Creek
investments Ltd, (“Tripple Creek Defendant’}, Nathan Charles Koebel and Tamryn Lee-
Anne Koebel! {the “Kaebel Defendants”) from disposing of equipment and other chatiels
and collateral (the “Collateral’) to include the Collateral focated af the premises of

Elephant Storage Centre at Vernon, British Columbia and that the said Elephant Storage
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LIQUOH GONTIGL & T ICFNS NG
RECEIVED

APR 17 2015

2 VICTORIA BO

Cérire disclose forthiith fo thé lawyer for the Plainiffs and on any atlendance ofa baiif ™~
sent on behalf of the Plaintifis to that baififf the location and storage hin numbers at its
locations or any of its locations that it is now in possession of, having taken defivery of

the Collateral from Tripple Creek Defendant, the Koebel Defendants or any of them.

2. [f the Tripple Creek Defendant, the Koebel Defendants or any of them have removed
any of the Coliateral from the storage bins located at Elephant Storage Centre, thal they
disclose the current location of that Collateral and that none of the Tripple Creek
Defendant, the Kosbel Defendants or any c;f them cause any of the Colilateral to be
moved from its current focation without consent of the Plaintiffs or Court Order.

Part 2: FACTUAL BASIS

1. This is a foreclosure proceeding. There had been a Consent Order for a judgment to be
paid in the amount of $350,000.00 The Plaintiifs were granted an Order Absolite over
the real property on April 7, 2015,

2. The Plaintilfs also have a General Security Agreement granfed by the Defendant Tripple

Creek Holdings Lid. Nolices have been given of intention to Enforce Security and of
intention to Seize and Dispose of Collateral,

3. The Plaintiffs have reason to believe that the Tripple Creek Defendant and the Koeba!
Defendants confracted with Elephant Storage Centre fo remove equipment and other
chattels (the "Collateral”) from the subject Property and to receive and store the
Collateral at its storage location in Vernon, British Columbia,

Parf 3: LEGAL BASIS

1. The Plaindiffs plead and rely on S. 38 of the Law and Equity Act, R.8.B.C. 1996,
¢. 283, Ruled 10-4 and 14-1 of the Supreme Court Civil Rules and the inherent
jurisdiction of the Court; and the Fersonal Property Security Act, R.S.B.C. 1996,
Ch. 358,
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2. The Order Absolute merges the judgment of $350,000 Into the Order Apsolute. It
does not merge the General Security Agreement,

Part 4: MATERIAL TO BE RELIED ON

UGUOR CONTADE & LIGENSING
HECEIVED

1 Aftidavit #9 of Ray Hanson made April 8, 2015; 5

2. Alfidavit #8 of Ray Hanson made April 2, 2015; APR 17 2015

3 Affidavit #7 of Ray Hanson made March 19, 2015; N

4. Affidavit #6 of Ray Hanson made February 9, 2015, VICTORIA BT

5. Order of Madam Justice Fenlon made March 3, 2015;

6.

7

8

Order of Mr. Justice Cole made April 2, 2015
Order of Madam Justice Beames made Aprit 7, 2015;
Such further and other materials as may be provided,

The applicants estimate that the application will take 10 minutes.

(X} This matter is within the jurisdiction of a Judge.

TO THE PERSONS RECEIVING THIS NOTICE OF APPLICATION: If you wish to
respond to the apblication you must within 5 business days after service of this notice of

application or, if this application is brought under Rule 9-7, within 8 business days after
service of this notice of application:

(a) File an application response in Form 33,
(b) File the original of every affidavit and of every other document that
L. You intend to refer to at the hearing ¢f this application, and
ii. Has not already been filed in the proceeding, and
(c) Serve on the applicant 2 copies of the following, and on every other party of
record one copy of the following:
i. A copy of the filed application response;
ii. A copy of each of the filed affidavits and other documents that you
intend to refer to at the hearing of this application and that has not
already heen served on that person:

iil. If this application is brought under Rule 8-7, any notice that y'ou are
required to give under Rule 9-7(9).

DATE: Apiit 14, 2015. o s

P \K_ @/C &) -%‘”&.,-_

<.
S;|gnaturé of lawyer for Applicants
Jennifer Harry
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VAT 120
s 100 3y
SRTILELA, B ,J:{Ql[ 481053
Vernon Registry
IN THE SUPREME CQURT GF BRITISH COLUMBIA
BETWEEN:
RAYMOND MARSHAL HANSON AND
LINDA DIANNE HANSON
PLAINTIFFS
AND:

TRIPPLE CREEK INVESTMENTS LTD., HEATH EDWARD HANSON,
NATHAN CHARLES KOEBEL and TAMRYN LEE-ANNE KOEBEL

DEFENDANTS
ORDER
Before The Honourable ) Friday the 8th day
Mr. Justice Befton ) of May, 2015

ON THE APPLICATIONS of the Plaintiffs and the Applications of the Defendants, both coming
on for hearing at Vernon, Brtigh Columbia on May 8, 2015 and on reading the materials filed and on
hearing Jennifer Harry, lawyer for the Plaintiffs, and on hearing M. Shane Dugas, lawyer for the
Defendants Tripple Creek Investments Lid., Nathan Charles Koebel and Tamryn Lec-Anne Koebel;

THIS COURT ORDERS that:

1. The Defendants take all reasonable steps to comply with the Order of Madam Justice Fenlon made
March 3, 2015 and counsel for the Defendants confirm in writing te counsel for the Plzintiffs today

that the steps to comply with the Curder of Madam Justice Fenlon have been takery,

2. The B.C. Liquor Contral and Licensing Branch not take steps to terminate Retail Store Licence
’:5 #195399 for 120 days unless there is a further Order of the Cowt, with Lberty to the B.C. Liquor
- Control and Liceasing Branch to apply to set aside or vary fhis paragraph of the Order;
3, The two applications of the Plaintiffs are dismissed, with liberty to the Plaintiffs to reapply if the
Order Absolute made Apnl 7, 2015 is set aside or varied;
(Focro o

(004382051}
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4. The Defendants applications are dismissed; and SR |
5. No costs of the applications are awarded to either the Plaintiffs or the Defendants.

THEFOLLOWING PARTIES APPROVE THE FORM OF THIS ORDER AND CONSENT TO EACH OF
THE ORDERS, IF ANY, THAT ARE INDICATED ABOVE AS BEING BY CONSENT;

RO
é\ atur flawyer f the Plaintiffs
nmfcl Haury

RY THE COURT

Signature of lawyer for the Defendants

Tripple Creek Investments Lid.,
Nathan Charles Kocbel, Tamryn PISTRICT REGISTRAR

Iee-Anne Koebel

{00438205;1}
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/f, - FULTON &

s.21

(021812913

ass, réily

COMPANY...

LAWYERS & TRADE-MARK AGENTS

300 - 350 Lansdowne Strect, Kamiloops
British Cofumbia Canada V2C 1Y

T: (250) 372-5542

F:(25Q) 851-2300

Web Sitg: www. fultorco.com

(&]
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/Y,  -FULTON &

{C2181291.}

COMPANY...

LAWYERS & THADE-MARK AGENTS

300 - 350 Lansdowne Sireet, Kamtoops
8ritish Columbia Canacla V2O 1Y

T: (250) 372-5542

F. {250y 851-2300

Web Site: www. fuftonco. com
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FORM 109 (RULE 22-2(2) AND (7))

T

/" Vernon \

{\ 20-Jul-15 ) /‘
REGIS

~REGIS TR

BETWEEN

This is the 10th affidavit
of Raymond Marshal Hanson in this case and
was made on July 17, 2015

No. 48105
Vernon Registry

RAYMOND MARSHAL HANSON AND LINDA DIANNE HANSON

AND

PLAINTIFFS

TRIPPLE CREEK INVESTMENTS LTD., HEATH EDWARD HANSON, NATHAN
CHARLES KOEBEL, and TAMRYN LEE-ANNE KOEBEL

DEFENDANTS

AFFIDAVIT

I, Raymond Marshal Hanson, retired, of Malakwa, Province of British Columbia, SWEAR

THAT:

1. I am one of the Plaintiffs in the action herein and as such have personal knowledge of the
matters hereinafter deposed to save and except where the same are stated to be based on
information and belief and wherever so stated I verily believe it to be true.

2. [ sold the shares in Tripple Creek Investments Ltd. (*Tripple Creek™) to the Defendants,
Nathan and Tamryn Koebel, for $600,000.00 on May 22, 2009 (the “Agreement”). |
funded the Agreement for the Defendants by taking a mortgage, promissory notes, and a
general security agreement in relation to all the property and assets held by Tripple Creek

(the “Security™).

3. The mortgage was registered against property owned by Tripple Creek with an assessed
value, not including the assets and liquor licenses, of approximately $4G0,000.00 (the
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-2

“Property”). There is also an additional mortgage registered against the Property
securing approximately $150,000.00, which has priority over my Security.

I have never been paid any amounts due and owing under the Security and the value of
the Property on its own is not sufficient for me to recover my losses.

I commenced these proceedings on June 10, 2011, and subsequently obtained an Order
Nisi of foreclosure on April 15, 2014 and Order Absolute on April 7, 2015.

Attached as Exhibit “A” to this my affidavit are filed copies of the Petition, the Order
Nisi of Foreclosure, the Order of Conduct of Sale, and the Qrder Absolute in the action
herein,

With guidance by my solicitors at the time, it was always the intention to recover the
shares in Tripple Creek and return myself the position I was in prior to entering into the
Agreement with the Defendants. Any final sale or re-possession of the Property would
have to include the sale and/or possession of the assets of Tripple Creek, including Retail
Liquor License #195339 and Food Primary Liquor Licences #304459 (the “Licenses™).

At several points during the foreclosure proceedings, the courts granted orders in my
favour preserving the aforementioned assets and Licenses pending final outcome of the
action. This was in responsc to numerous attempts by the Defendants to cancel and
transfer the Licenses out of Tripple Creek and into their own names or that of third
parties.

In fact, the Defendants cancelled the Liguor Primary Licences #304439 and replaced it
with a Food Primary License. The Defendants also attempted to sell the Retail Liquor
License #195339 for approximately $675,000.00 pursuant to a Liquor License Transfer
Agreement dated March 26, 2015, contrary to the court orders described below. Attached
as Exhibit “B” to this my affidavit is a copy of abovementioned agreement to transfer
Retail Liguor License #195339.

The aforesatd applications and orders to prevent the transfer of the Licenses were as
follows:

(a)  Application for injunction dated September 17, 2014, preventing the Defendants
from selling or disposing of the Licenses;

(b)  Application for injunction dated February 10, 2013, preventing the Defendants
from selling or disposing the Licenses and to transfer the Licenses back to Tripple
Creek, granted by the Honourable Justice Fenlon on March 3, 2015;

(c) Application for injunction dated April 2, 2015, preventing the Defendants from
disposing equipment and other chattel owned by Tripple Creek and operated on
the Property, granted by the Honourable Justice Cole on April 2, 2015; and

(d}  Applications to amend the order dated April 2, 2015, and an application ordering
the Defendants to transfer the Licenses to myself, both dated April 14, 2015. The
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Applications were not granted as sought; however, un order was granted on
May 8, 2013, by the Honourable Mr. Justice Betton, ordering the Defendants to
comply with the order dated March 3, 2015, and prohibited the Liquor Control
and Licensing Branch from terminating the retail liquor license for 120 days.

Ll Attached as Exhibit “C” to this my affidavit are copies of abovementioned upplications
and corresponding court orders.

12, During the applications and pursnant to the injunctions, it is clear that the intent of the
foreclosure proceedings was to recover and/or sell the Property, Licenses, und assets of
Tripple Creek. This is the ouly way in which I will be made whole for my losses.

3. The Defendants have never patd for the Property, the Licenses, or the assets of Tripple

Creek, and are now attempting to sell the Licenses for an amount greater than they
purchased all of the assets of Tripple Creek under the Agreement,

/ /
(/ﬂ/ tf f/ﬁ O-;'.,/-"-\L

.Ra}y{&n’lﬁiiﬁ‘Marshal Haanson

SWORN (OR AFFIRMED) BEFORE ME
at the City of Kamloops, British
Columbia, on 17 July, 2015.

mm‘ - —_. T

A Commissioner for taking Affidavits
in the Provinge of British Columbia.

Ayla T, Salyn
Surrisigr & Sokekor
FLJLTJON & COMFANY L.EP
2500 - 350 Lanstownd St
Kamlacos. BC V2o 11
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= e Vernon Reglstry
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VERMNGN : A Commissian.er for taking Afligavits
REGISTRY | [N THE SUPREMEFSURIOIBRITISH COLUMBIA

RE: AN INDENTURE OF MORTGAGE REGISTERED
IN THE KAMLOOPS LAND TITLE OFFICE
UNDER APPLICATION NUMBER CA1396114

RAYMOND MARSHAL HANSON AND
LINDA DIANNE HANSON
PETITIONERS

AND:

TRIPPLE CREEK INVESTMENTS LTD., HEATH EDWARD HANSON,
NATHAN CHARLES KOEBEL and TAMRYN LEE-ANNE KOEBEL

RESPONDENTS
PETITION TO THE COURT

This proceeding has been started by the Petitioners for the relief set out in Part | below.,

If you intend to respond to this Petition, you or your lawyer must
(a) file a Response to Petition in Form 67 in the above-named Registry of this
Court within the time for Response to Petition described below, and
(b} serve on the Petilicner,
(i} 2 copies of the {iled Response to Petition, and
(ii) 2 copies of each filed Affidavit on which you intend to rely al the
hearing

Orders, including orders granting the retief claimed, may be made against you, without
any further notice 10 you, if you fail to file the Response to Petition within the time for

response.
Time for response to petition

A Response 1o Petition must be filed and served on the Petitioners,
(a} it you reside anywhere in Canada, within 21 days after the date on which a
copy of the filed Petition was served on you,
(b} if you reside in the United States of America, within 35 days after (he date
on which a copy of the filed Petition was served on you,

86 of 174



(c) if you reside elsewhere, within 49 days after the date on which a copy of
the filed Petition was served on you, or
(d) if the time for response has been set by order of the court, within that time.

)

The address of the registry is:
Vemon Court Registry

3001 — 27" Street

Vernon, British Columbia V1T 4W5

@

The ADDRESS FOR SERVICE of the Petitioners is:

c/o Nixon Wenger LLP

3201 - 30" Avenue

Vernon British Columbia V1T 2C6

Fax number address for service (if any) of the Petitioner: 250-542-7273
E-mail address for service (if any) of the Petitioner: none

©)

The name and office address of the Petitioners’ lawyer is:
Jennifer Harry

NIXON WENGER LLP, Lawyers

3201 - 30" Avenue

Vemon British Columbia V1T 2C6

CLAIM OF THE PETITIONERS

Part 1: ORDERS SOUGHT

1.

A Declaration that the following are in default and that all monies and chattels

secured thereby are due and owing:

a. an Indenture of Mortgage dated May 22, 2009, made between the
Respondent Tripple Creek Investments Ltd., as Mortgagor and the Petitioners
as Mortgagee, and registered in the Kamloops Land Title Office on December
17, 2009, under number CA1396114 (the “Mortgage™) charging the

following lands:

ALL AND SINGULAR that certain parcel or tract of lands and premises
situate, lying and being in the Vemon Assessment Area, in the Province of
British Columbia, being more particularly known and described as:

Parcel Identifier No. 026-817-926

Lot 1, Section 4, Township 23, Range 6, West of the 6% Meridian
Kamloops Division Yale District, Plan NEP§2004
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{the “Lands™)

b. a General Security Agreement dated May 22, 2009 between Tripple Creek
Investments Ltd.. as Debtor and the Petitioners, as the Lenders, re gistered in
the Personal Property Security Registry on December 14, 2009, under Base
Registration No.321838F and securing all tangible personal property of the
said Debtor (the “General Security Agreement”);

and that all monies secured by the General Security Agreement and secured by the
Mortgage and charged upon the Lands are due and owing and that the interests of the

Petitioners pursuant thereto are in priority to the interests of the Respondents;

. A Declaration that the monies secured by the Mortgage and the General Security

Apreement are due and owing;

A Declaration that the amount of money due and owing to the Petitioners pursuant to

the provisions of the Mortgage and the General Security Agreement as at June 8,
2011, is $517,445.72, together with interest accruing after that date at the rate of
2.25% being the Salmon Arm Savings and Credit Union Prime Rate of April 1, 2010,
the date of default, (the “SASCU Prime Rate”) with a per diem at the rate of $31.87
to the date of payment, together with the Petitioners’ costs of these proceedings on

such scale as may be set by this Honourable Court;

. An Order that the last day for the redemption of the Mortgage be the day which is one

day after the date of pronouncement of Order Nis herein or such other period as this

Honourable Court shall determine;

. An Order that the amount required to redeem the Lands as at June 8, 2011 is

$517,445.72 together with interest at the rate as set out in paragraph 3 herein, which
is currently 2.25% per annum having a per diem rate of $31.87, together with the

Petitioners’ costs of these proceedings at such scale as may be set by this Court;
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6. An Order that the Petitioners do recover judgment against the Respondent Tripple

@ Creek Investments Ltd. pursuant to its covenant for payment contained in the

Mortgage, in the amount of $517,445.72 together with interest accruing after that date

at the rate of $31.87 per diem;

7. An Order that the Petitioners do recover judgment against the Respondents Heath

Edward Hanson, Nathan Charles Koebel and Tamryn Lee-Anne Koebel pursuant to

their covenants for payment contained in Promissory Notes, in the following

amounts:

Heath Edward Hanson as Promissor, to Raymond Marshal Hanson as
Lender for the sum of $128,392.77 as at June 8, 2011 witha per diem rate
of $7.91 (*Promissory Note #1*%); _

Heath Edward Hanson as Promissor to Linda Dianne Hanson as Lender
for the sum of $128,341.29 as at June 8, 2011 with a per diem rate of
$7.90 (“Promissory Note #2");

Nathan Charles Koebel as Promissor to Raymond Marshal Hanson as
Lender for the sum of $64,171.67 as at June 8, 2011 with a per diem rate
of $3.95 (“Promissory Note #37);

Nathan Charles Koebel as Promissor to Linda Dianne Hanson as Lender
for the sum of $64,195.29 as at June 8, 2011 with a per diem rate of $3.95
(“Promissory Note #47);

Tamryn Lee-Anne Koebel as Promissor to Raymond Marshal Hanson as
Lender for the sum of $64,170.65 as at June 8, 2011 with a per diem rate
of $3.95 (“Promissory Note #57); -

Tamryn Lee-Anne Koebe! as Promissor to Linda Dianne Hanson as
Lender for the sum of $64,196.31 as at June 8, 2011 with a per diem rate
of $3,95 (*Promissory Note #6”);

coliectively, the “Promissory Notes™) ;
together with interest at the SASCU Prime Rate which at April 1,2010 (the “date of
@ default™) was 2.25%;
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8.

10.

11.

An Order pursuant te Section 55(6) of the Personal Property Security Act, RS.B.C.
1996, Ch. 359, and amendments thereto, that the Petitioners may enforce their
security in respect to both the Land and Personal Property as if the Personal Property
secured under the General Security Agreement were land and further that the
Petitioners may enforce all their rights, remedies and duties in respect to land, as

against the Personal Property;

An Order for costs of the Petitioners on a solicitor client basis as provided in the
Mortgage, or in the altcrnative, costs to be assessed at Scale A under Appendix B of
the Supreme Court Civil Rules, with the question of the scale of costs on any
subsequent applications to be determined at the hearing of such subsequent

applications;

An Order that upon the Respondents, or any of them, paying into Court to the credit

of this proceeding at the Court Registry, 3001 - 27" Street, City of Vemon, Province .

of British Columbia V1T 4WS5 or paying 1o the Solicitor of Record for the Petitioners,
the amount required to redeem the Lands as aforesatd, together with the Petitioners’
costs on or before pronouncement of either Order Absolute of Foreclosure or an
Order confirming the sale of the Lands, the Petitioners shall reconvey the Lands free
and clear of all encumbrances in favour of it or any person claiming by, through or
under it and shall deliver up, upon oath if required, all deeds, titles and documents in
its custody, possession or power relating thereto to the Respondents so paying or to

whom they shall appoint;

An Order that if the Lands not be redeemed, the Petitioners shall be at liberty to
apply for an Order Absolute of Foreclosure and upon pronouncement of Order
Absolute of Foreclosure, the Respondents and all persons claiming by, through or
under them shall henceforth stand absolutely debarred and foreclosed of and from all
right, title, interest and cquity of redemption in and to the Lands and that thereupon

the Petitioners do recover vacant possession of the Lands;
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13.

14,

135.

16.

17.

18.

19.

20.

21.

An Order that in default of payment as aforesaid, the Petitioners recover possession of

the Lands;

An Order that occupational rent be fixed;

An Order that a Receiver of the profits and rents of the Lands be appointed;

An Order that the Petitioners, if necessary, be at liberty through their agents, to
conduct any maintenance and services required at the restaurant located on the
Lands, known as the “Burner” and all cutbuildings ancillary thereto, and that the
costs of such maintenance and services be added to the amount owed to the
Petitioners, recovered as a protective disbursement and form part of the amount owed
to and recoverable by the Petitioners on the sale of the Lands and as part of the

judgment against the Respondent Tripple Creek Investments Litd.;

An Order for sale of the Lands with the Petitioners having conduct of such sale;

An Order for all necessary accounts, directions and enquiries together with such

further or corollary relief as to this Honourable Court may seem just and meet;

An Order that the Petitioners be granted liberty to apply to this Court for a further
summary of accounting of any amounts which become due 1o the Petitioners for

interest, interest on arrears of interest pursuant to the provisions of the Mortgage,
taxes, arrears of taxes, insurance premiums, costs, charges, expenses or otherwise

since the date of pronouncement of this Order:

A Certificate of Pending Litigation;

Costs; and

An Order for any further relief that to this Honourable Court may seem just.
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Part 2: FACTUAL BASIS

22. The Petitioner, Raymond Marsha! Hanson, is a mill owner and operator, and resides
at Malakwa, Pravince of British Columbia. The Petitioner, Linda Dianne Hanson, is

a postal worker and resides at Malakwa, Province of British Columbia.
23. The Respondent Tripple Creek Investments Lid. is the registered owner of the Lands.

24. Each of the Respondents Heath Edward Hanson, Nathan Charles Koebel and Tamryn
Lee-Anne Koebel reside at Malakwa, Province of British Columbia.

25. The Petitioners granted a loan to the Respondents Heath Edward Hanson, Nathan
Charles Koebel and Tamryn Lee-Anne Koebel pursuant to a Share Purchase
Agreement dated May 22, 2009, wherein the Petitioners as Vendors agreed to carry
Vendor Financing in the principal amount of $500,000 for the Respondents Heath
Edward Hanson and Nathan Charles Koebel and Tamryn Lee-Anne Koebel as
Purchasers (the “Loan”).

26. As security for the Loan, the Respondents Heath Edward Hanson, Nathan Charles
Koebel and Tamryn Lee-Anne Koebel each executed Promissory Notes dated May
22, 2009, between each of the said Respondents, as the Promissors, to the Petitioners,

as the Lenders, pursuant to which they agreed to pay to the Petitioners as follows:

a. Heath Edward Hanson as Promissor, to Raymond Marshal Hanson as
Lender for the sum of $125,025.00 (*Promissory Note #17),

b. Heath-BEdward Hanson as Promissor o Linda Dianne Hanson as Lender
for the sum of $124,975.00 (“Promissory Note #27);

¢. Nathan Charles Koebel as Promissor to Raymond Marshal Hanson as
Lender for the sum of $62,488.50 (*Promissory Note #37);

d. Nathan Charles Koebel as Promissor to Linda Dianne Hanson as Lender

for the sum of $62,511.50 (*Promissory Note #4”);
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27.

28,

29.

30.

¢. Tamryn Lee-Anne Koebel as Promissor to Raymond Marshal Hanson as
Lender for the sum of $62,487.50 (“Promissory Note #5”):; and
f. Tamryn Lee-Anne Koebel as Promissor to Linda Dianne Hanson as
Lender for the sum of $62,512.50 (“Promissory Note #67).
(collectively, the “Promissory Notes™)
without interest except in the event of default in payment in which case interest
pursuant to the terms of the Promissory Notes shall accrue and be payable on the
balance then owing under the Promissory Notes at the prime rate of interest charged
by the Salmon Arm Savings and Credit Union (*SASCU Prime Rate™). At the date of
default, April 1, 2019, the SASCU Prime Rate was 2.25%.

The Respondent Tripple Creek Investments Ltd. guaranteed the obligations of the
Respondents Heath Edward Hanson, Nathan Charles Koebel and Tamryn Lee-Anne
Koebel pursuant to the terms of a guarantee executed and dated May 22, 2009 (the

“Guarantee”)

As collateral security for its Guarantee and other consideration expressed in a
mortgage dated May 22, 2009, the Respondent Tripple Creek Investments Ltd. did
grant and mortgage the Lands unto the Petitioners, which Mortgage was duly
registered as No. CA1396114 on December 17, 2009, in the Kamloops Land Title
Office, Province of British Columbia (the “Mortgage™).

The Respondent, Tripple Creek Investments Ltd., did for the consideration expressed
in the Mortgage, promise to the Petitioners to pay pursuant to the terms of the

Mortgage.

As further security for the Guarantee, the Respondent Tripple Creek Investments Lid.
¢xecuted a General Security Agreement dated May 22, 2009, between the Respondent
Tripple Creek Investments Ltd,, as Debtor, and the Petitioners, collectively as the
Lender, registered in the Personal Property Security Registry on December 14, 2009,
under Base Registration No. 321838F and securing all personal property of the
Respondent Tripple Creek Investments Ltd. (the “General Security Agreement™).
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31.

32.

33

34

35.

36.

The Respondents, Heath Edward Hanson, Nathan Charles Koebel and Tamryn Lee-
Anne Koebel, as Promissors, are in default of the payments required to be made

pursuant to the terms of the Loan and the Promissory Notes.

Pursuant to the terms of the Guarantee, the Respondent Tripple Creek Investments

Ltd. is liable for the defaults under the Loan and Promissory Notes.

The Respondent Tripple Creek Investments Ltd. is in default pursuant to the terms of
the Mortgage. Without limiting the generality of the foregoing the particular defaults
of the Respondent Tripple Creek are that:

a. The said Respondent has failed to provide proof of payment of property
taxes and in fact, property taxes were unpaid and the Petitioner Raymond
Marshall Hanson has made payment of same; and

b. The said Respondent has failed to provide the Petitioners with monthly

income statements and annual financial statements.

By virtue of the provisions of the Loan, the Guarantee, the Mortgage and the General
Security Agreement, upon such default the whole of the amount secured by the
Mortgage becomes due and payable at the option of the Petitioners and the same is

now due and payable but has not been paid.

The principal sum advanced pursuant to the Loan which is secured by the Guarantee,
the Mortgage and the General Security Agreement was $500,000.00 and the principal
sum now due under the Loan and the Mortgage and the General Security Agreement
as at June 8, 2011 is $517,445.72 together with interest at the SACU Prime Rate,

together with the Petitioners’ costs of these proceedings.

The interest due under the Mortgage on the said sum of $517,445.72 at the SASCU
Prime Rate, which is presently 2.25% per annum such that the interest presently

accrues at the per diem rate of $31.87 as at June &, 2011.
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@ 37. By reason of the said defaults, the Petitioners have made demand upon the
Respondent Tripple Creek Investments Ltd. as Guarantor and Mortgagor to pay the
outstanding balance of principal and interest and on the Respondents Heath Edward
Hanson, Nathan Charles Koebe!l and Tamryn Lee-Anne Koebel, as Promissors, to pay
the amount owing pursuant to the terms of the Promissory Notes. The said

Respondents have neglected or refused to comply with such demand.

38. Concurrently with the referenced demand the Petitioner provided to the Respondent
Tripple Creek Investments Ltd. a Notice of Intention to Enforce Security pursuant to

the requirements of the Bankrupicy and Insolvency Act.

39. The premises situate on the Lands are commercial premises upon which the
Respondent Tripple Creek Investments Ltd. does business operating a
neighbourhood pub known as The Burner near the Town of Malakwa, British

Columbia and there are residential premises constructed on the Lands as well.

40. The Petitioners have not entered into nor taken possession of the Lands.

41. There are no other persons having an interest in the Lands with respect to which the

Mortgage of the Petitioners has priority.

42. The claim of the Petitioners includes no claim for a penalty or a bonus.

43. The following Respondents are joined in this action as holders of charges registered
against the Lands all of which charges and interests the Petitioners say rank in priority

behind the interest of the Petitioners:

| Charge Holder | Charge I REG. NO.
Nil
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& Part 3: LEGAL BASIS

I. Rules 16-1 and 21-7 of the Supreme Court Civil Rules.

Part 4; MATERIALS TO BE RELIED ON

1. Affidavit #1 of Raymond Marshal Hanson made June 8, 2011; and

2. Such further documents as counsel may advise.

The Petitioners estimate that the hearing of the Petition will take 10 minutes.

2 ol

Date:8 June, 2011,

of Jcnn(fﬁ!r Harry
fawyer for the Petitioners

To be completed by the court only:

Order made

1 of this Petition
[] with the following variations and additional terms:

......................................................................
......................................................................

......................................................................

Stgnature of [ ] Judge [ | Master

[} inthe terms requested in paragraphs ........oovviviimiiniinnn of Part

L
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@ No.

IN THE SUPREME COURT OF BRITISH COLUMBIA

RE: AN INDENTURE OF MORTGAGE REGISTERED
IN THE KAMLOOPS LAND TITLE OFFICE
UNDER APPLICATION NUMBER CA1396114

BETWEEN:
RAYMOND MARSHAL HANSON AND
LINDA DIANNE HANSON

PETITIONERS
AND:

TRIPPLE CREEK INVESTMENTS LTD., HEATH EDWARD HANSON,
NATHAN CHARLES KOEBEL and TAMRYN LEE-ANNE KOEBEL

RESPONDENTS

Vemon Registry

PETITION TO THE COURT

NIXON WENGER LLP
LAWYERS
3201 - 30™ AVENUE
VERNON BC V1T 2C6
PH: 250-542-5353, FAX 250.542-7273

36395-001/JLH

JLH:pj
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- No. 48105
g;?gﬁ%gfﬁ%&um Vernon Registry
JN - 5 R

INATHE SUPREME COURT OF BRITISH COLUMBIA
VERNON

REGISTRY RE: AN INDENTURE OF MORTGAGE REGISTERED
¥ IN THE KAMLOOPS LAND TITLE OFFICE
UNDER APPLICATION NUMBER CA1396114

RAYMOND MARSHAL HANSON AND
LINDA DIANNE HANSON

PLAINTIFFS
AND:

TRIPPLE CREEK INVESTMENTS LTD., HEATH EDWARD HANSON,
NATHAN CHARLES KOEBEL and TAMRYN LEE-ANNE KOEBEL

DEFENDANTS
ORDER AFTER TRIAL - ORDER NISI

BEFORE THE HONOURABLE ) Tuesday, the 15 day
rJ!R. JUSTICE COLE ) of April, 2014

THIS ACTION coming on for summary friat at Vernon, British Columbia, on April
15, 2014 and on hearing Jennifer Harry, lawyer for the Plaintiffs, Raymond
Marshal Hanson and Linda Dianne Hanson, and on hearing M. Shane Dugas,
awyer for the Defendants, Tripple Creek Investments Ltd., Nathan Charles
Koehel and Tamryn Lee-Anne Koebel;

THIS COURT ORDERS AND DECLARES:

1. There has been a default under a mortgage dated May 22, 2009, made
between the Respondent Tripple Creek Investments Ltd. as Mortgagor, and
the Petitioners as Mortgagee, and registered in the Kamloops Land Title
Office on December 17, 2008 under number CA1396114 (the "Mortgage”)

Eo)
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which charges the foliowing land and premises:

PID: 026-817-926
Legal Description: Lot 1, Section 4, Township 23, Range 86,

West of the 8" Meridian, Kamioops Division Yale District,
Plan NEP82004

{the "Property”)

and that ail monies secured by the Mortgage and charged upon the
Property are now due and owing, subject to the quantification of the
amount owing as set out in paragraphs 3 and 4 of this Order;

. The redemption period shall ba six months (the *Redemption Period");

3. The judgment guantum is to be quantified summarily before a Judge at any
tirme following a sale, the end of the Redemption Period or at the expiry of the
Redemption Period;

L. In the event the trial is not concluded at the end of the Redemption Period the
Plaintiffs are entitied to the full amount owed, subject to the quantification of
the Judgment;

b. The Defendants, Tripple Creek Investments Ltd., Nathan Charles Koebel and
Tamryn Lee-Anne Koebel, are fo respond to the outstanding discovery
requests of the Plaintiffs within 60 days of the date of this Order save and
except any Revenue Canada matters, which will be 80 days; and
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ownership,

ABCVE AS BEING BY CONSENT:

er for the Plairfiffs

N

1S

B. Within 60 days, the Plaintiffs are to comply with the requirement to summarize
the supporting documents for the beginning of the 2008-2009 taxation year in
a form suitable to the Canada Revenue Agency and file the change of

h’HE FOLLOWING PARTIES APPROVE THE FORM OF THIS ORDER AND
CONSENT TO EACH OF THE ORDERS, IF ANY, THAT ARE INDICATED

M. Shane Dugas

| awyer for the Defendants
Tripple Creek Investments Ltd.
Nathan Charles Koebel
Tamryn Lee-Anne Koebel

BY THE CO

o
7

DEPU IfSTI{i?‘( REWT&AR
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No. 48105 .!
Vernon Registry
IN THE SUPREME COURT OF BRITISH COLUMBIA

RE: AN INDENTURE OF MORTGAGE REGISTERED
IN THE KAMLOOPS LAND TITLE OFFICE
UNDER APPLICATION NUMBER CA1396114

BETWEEN:

AND:

RAYMOND MARSHAL HANSON AND
LINDA DIANNE HANSON

PETITIONERS

TRIPPLE CREEK INVESTMENTS LTD., HEATH EDWARD HANSON,
NATHAN CHARLES KOEBEL and TAMRYN LEE-ANNE KOEBEL

RESPONDENTS

ORDER AFTER TRIAL - ORDER NISI

NIXON WENGER LLP
LAWYERS
#301, 2706 30" AVENUE
VERNON BC V1T 2B6
PH: 250-542-5353, FAX 250-542-7273

38Ji95—001/JLH
JLHP]
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S

SUPREME COURT
OF BRITISH COLUMWIERR,
No. 48105
AN 05 28 Vernon Registry
1 ' AEETRY N THE SUPREME COURT OF BRITISH COLUMBIA

INDENTURE OF MORTGAGE REGISTERED IN THE KAMLOGPS
ND TITLE OFFICE UNDER AYPLICATION NUMBER CA13%26114

RAYMOND MARSHAL HANSON AND
LINDA DIANNE HANSON

PLAINTIFFS
AND:
TRIPPLE, CREEK INVESTMENTS LTD.,, HEATH EDWARD HANSON,
NATHAN CHARLES XOEBEL and TAMRYN LEE-ANNE KOEBEL

DEFENDANTS

(@ ORDER MADE AFTER APPLICATION - ORDER FOR CONDUCT OF SALE

BEFORE MASTER MeDIARMID ) Tuesday, the 16th day of

) December, 2014
ON THE APPLICATION of the Plaintiffs, Raymond Marshal I1anson and Linda Disme
Hanson, coming on for hearing at Vernon, British Cotumbia on December 16,2014 and
on hearing Jennifer Harry, lawyer for the Plaintiffs, and on hearing M. Shane Dugas,
tawyer for the Defendants Trippte Creek Investments Ltd., Nathan Charles Koebel and
Tamryn Lee-Aune Koebel;

THIES COURT ORDERS that:

The Plaintiffs’ application for judgment be and is hereby dismussed;
: 9. The Plaintiffs be entitled to immediately list the land and premises which form the
subject matter of the within proceeding, situate, lying and being in the Vernon
Assessment Area, Provinge of British Columbia, more particularly known and
described as:

PID 026-817-926

)

{00296442,1}
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Legal Description: Lot 1, Section 4, Township 23
Range 6, West of the 6" Meridian, Kamloops Division
Yale Disict, Plan NEP32004

{the “Propurty™)

for sale, free and clear of all encumbrances save and except the reservations,
provisos, exceptions and conditions contained in the original grant thereof from
ke Crown, without further Order of this Court;

The Plaintiffs have exclusive conduct of the sale and be at liberty to list the
Property for sale immediately and shall be at liberty to da all things reasonably
incidental thereto including paying to any real estate agent or firm retained by the
Plaintiffs pursuant to this Order and that may arrange a sale, a commission of not
more than 7% on the first $100,000.00 of the gross selling price and not more
than 2.5% on the balance of the gross selling price, plus GST, that commission to
be paid from the proceeds of the sale;

Any sale be subject to the approval of this Coust;

If there are any person or persons in possession of the Property, including any
tenant or tenants, they shall on and after December 16, 2014 permit any duly
authorized agent of the Plaintifl's to inspect or appraise the Property and the
interior thereof and show the Property and the interior thereof to prospective
purchasers between the hours of 9:00 a.m. and 9:00 pan. on any day of the week
excluding statutory holidays and to post signs on the Property indicating that the
Property is offered for sale;

The Plaintiffs or any duly authorized agent of the Plaintiffs be entitled on and
after December 16, 2014 to force entry to the Property and the interior thereof and
take firther steps to secure the Property in the event they are abandoned or

vacated: and

100206442:1)
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7. Each party shall bear their own costs of this application.

THE FOLLOWING PARTIES APPROVE THE FORM OF THIS ORDER AND
CONSENT TO EACH OF THE ORDEHRS, iF ANY, THAT ARE INDICATED ABOVE
AS BEING BY CONSENT:

AV}\nA\/‘ N

e ¢f emjfex_ﬁaéj

Signature of M. Shane Dugas

Lawyer for the Defendants, Tripple Creek
Investments Lid., Mathan Charles Koebel
and Tamryn Lee-Anne Koebet

BY THE COURT

nmm’ PISTRICT REGISTRAR

1002964471 )

9
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No. 48105
Vernon Registry
IN THE SUPREME COURT OF BRITISH COLUMBIA

RE: AN INDENTURE OF MORTGAGE REGISTERED
IN THE KAMLOOPS LAND TITLE OFFICE
UNDER APPLICATION NUMBER CA1396114

BETWEEN:
RAYMOND MARSHAL HANSON AND
LINDA DIANNE HANSON

PETITIONERS
AND:

TRIPPLE CREEK INVESTMENTS LTD., HEATH EDWARD HANSON,
NATHAN CHARLES KOEBEL and TAMRYN LEE-ANNE KOEBEL

RESPONDENTS
@
ORDER MADE AFTER APPLICATION — ORDER FOR CONDUCT OF SALE
NiXON WENGER LLP
LAWYERS
#301, 2706 30" AVENUE
VERNON BC V1T 2B6
PH: 250-542-5353, FAX 250-542.7273
36595-001/JLH

@}‘ JLH:pf

BEC 1 7204

{00129489:1}
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No. 48105

{ggqsggum' Vernon Registry
SISk TrMEIA IN THE SUPREME COURT OF BRITISH COLUMBIA

APROT B bEEN:

VEERT+O4
REGISTRY RAYMOND MARSHAL HANSON AND

LINDA DIANNE HANSON
PLAINTIFFS

FRIPPLE CREEK INVESTMENTS LTD., HEATH EDWARD HANSON,
NATHAN CHARLES KOEBEL and TAMRYN LEE-ANNE KOEBEL

DEFENDANTS

ORDER MADE AFTER APPLICATION - ORDER ABSQLUTE

BEFORE MASTER /dipaortd ) Troges day, the 28 day
} of April, 2015

@ ON THE APPLICATION of the Petitioners Raymond Marshal Hanson and Linda
' Dianne Hanson, and by consent;

THIS COURT ORDERS AND DECLARES that:

1. The Defendants Tripple Creek Investments Ltd., Nathan Charles Koebel and
Tamryn Lee-Anne Koebel, their executors, administratars, successors and
assigns and ali persons claiming by, through or under them do stand
absolutely debarred and foreclosed of and from all the estate, right, title
interest and equity of redemption of, in and to the Property with a legal
description of.

Parcel [dentifier No. 026-817-026

Lot 1, Section 4, Township 23, Range 8,
West of the 6" Meridian, Kamloops Division
Yale District, Plan NEP82004

(the “Property”)

{00125592: 1)
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27

2. The Defendants and each of them, and all persons claiming by, through or
under them, and any person or persens in possession of the Property on their
behalf, do immediately deliver vacant possession of the Property to the
Plzintiffs upon the granting of this Order;

3. The Defendants forthwith deliver over to the Plaintiffs ail keys necessary to
gain access to the buildings on the Property or any part thereof:

THE FOLLOWING PARTIES APPROVE THE FORM OF THIS ORDER AND
CONSENT TO EACH OF THE ORDERS, IF ANY, THAT ARE INDICATED
ABOVE AS BEING BY CONSENT:

me\w
er for(y'le Plaififffs

Lawyer for the Defendants
Tripple Creek Investments Ltd.,
Nathan Charles Koebel and
Tamryn Lee-Anne Koebel
Shane Dugas

{00129597:1)
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This is Exhibit” (" referred to in the
sffidavit of R pen D Magirar Haeon
sworn before me the 11 _day of Juey 2045

S g g e

A Commissioner for taking Affidavits No. 4?1 05
oL CNE In British Columbia Vernon Registry
RE T IN THE SUPREME COURT OF BRITISH COLUMBIA
BETWEEN:
RAYVIOND MARSHAL HANSON AND
LINDA DIANNE HANSON
PLAINTIFFS
AND:

TRIPPLE CREEK INVESTMENTS LTD., HEATH EDWARD HANSON,
NATHAN CHARLES KOEBEL and TAMRYN LEE-ANNE KOEBEL

DEFENDANTS

NOTICE OF APPLICATION

:} Name of Applicants: Raymond Marshal Hanson and Linda Dianne Hanson,
the Plaintiffs

To:  Tripple Cresk Investments Lid., Nathan Charles Koebel and Tamiyn Lee-
Anne Koebel, the Defendants

TAKE NOTICE that an application will be made by the applicanis, to the presiding
judge at the Courthouse at 3001 - 27ih Street, in the City of Vernon, British
Columbia, on September 28, 2014 at 3:45 a.m. for the orders set out in Part 1 balow.

Part 1: ORDERS SOUGHT

1) that a pre-trial injunction restraining and enjoining the Respondents, Tripple Cresk
Investments Ltd. ("Tripple Creek”), Nathan Charles Koebel and Tamryn Lee-Anne
Koebel (the “Koebel Defendants™) from directly or indirectly selling or otherwise
disposing of the Retall Store Liquor Licence held by Tripple Creek relating to the
business known as The Burner which is operated on the property at 4260 Oxbow

. ) Frontage Road, Malakwa, British Columbia with a legal description of. P.1.O. 026-

{00240300; 1}
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817-926, Lot 1, Section 4, Township 23, Range 8, W6M, KDYD, Plan NEP82004
(the “Propenty™);

2) that the said Respondents pay the costs of this application to the Piaintiffs; and

3) such further Order as this Court may deem just.

Part 2: FACTUAL BASIS
Background

1) The Plaintiffs sold the shares of Tripple Creek to the “Defendants”, which owned the
Property on which the business known as The Burner operates to the Defendants
pursuant to a share purchase agreement dated May 22, 2009. Payment was by way
of assumption of certain debts, and in addition promissory notes from the
Defendants, a General Security Agreement (‘GSA") and a vendor take back
mortgage (the “Mortgage”) were granted as security for the payment of the remaining
purchase price.

2) The commercial premises situate on the Property are operated commercially as a
restaurant and retail liquor store known as The Burmer. The Defendants began
operating the business in April of 2008.

3) The Defendants defaulted, having made no payments under the terms of the
promissary notes, the GSA and the Mortgage. The Plaintiffs commenced foreclosure
proceedings. By Reasons for Judgment given January 3, 2012 the matter was put
on the trial list. Order Nisi with a 6 month redemption period was made Aprit 15,
2014,

{00240300,1}
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Retail Store Liquor Licence

4) One of the assets of Tripple Creek Investments Ltd. is the Retail Store Liguor Licence
(the “Licence”). '

5) It came to the attention of the Plaintiffs that the Defendants intended to sell or
otherwise dispose of the Licence and as recently as January of 2014, Nathan
Charles Koebel, one of the Koebel Defendants, had a discussion with a potential
buyer. Pursuant to the terms of the GSA Tripple Creek’s assets cannot be sold,
ieased or otherwise disposed of without the written consent of the Plaintiffs.

6) During the caurse of the within action, the lawyer for the Plaintiffs has sent letters to
the tawyer for the Defendants Tripple Creek and the Koebel Defendants cautioning
against disposing of the Licence and has also asked for a response as to the
confirmation that the Licence will not be sold. There has been no response to the

@ correspendence. |

Part 3: LEGAL BASIS

1) The Llcence is an asset which is covered by the GSA. The Licence is clearly of
value in the operation of a restaurant and fiquor store. The GSA and other security is
in default and accordingly the Plaintiffs are in danger of suffering loss of value in the
business and the Property if the Licence is sold ar otherwise disposed of.

2) The balance of convenience favours ordering an injunction. (British Columbia
Attomey General v Wale, [1886] B.C.J. No. 2688 (B.C.S8.C.))

3) There is no arguable c_:ompeting legal interest that might justify the sale or other
disposition of the Retail Liquor Licence and an injunction should therefor follow.
Slocan Forest Products Ltd. v. John Doe, {2000] B.C.J. No. 1592}

{00240300;1}
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4) The Plaintiffs plead and rely on S. 39 of the Law and Equity Act, R.8.B.C. 19986,
¢. 253, Rule 10-4 of the Supreme Court Civil Rules and the inherent jurisdiction
of the Court.

Part 4: MATERIAL. TO BE RELIED ON

1) Petition filed June 10, 2011

2) Affidavit #1 of Ray Hanson sworn June 8, 2011:

3) Affidavit #4 of Ray Hanson sworn September 16, 2014;

4} Reasons for Judgment of Master McDiarmid given January 3, 2012;
5) Order of Mr. Justice Cole pronounced April 14, 2014.

The applicants estimate that the application will take 30 minutes.
This matter is not within the jurisdiction of a master.

TO THE PERSONS RECEIVING THIS NOTICE OF APPLICATION: If you wish to
respond fo the application you must within 5 business days after service of this
notice of application or, if this appiication is brought under Rule 9-7, within 8
business days after service of this notice of application:

(a) File an application response in Form 33;
(b) File the original of every affidavit and of every other document that
I. You intend to refer to at the hearing of this application, and
ii.  Has not already been filed in the proceeding, and
{c) Serve on the applicant 2 copies of the following, and on every other party of
record one copy of the following:
i. A copy of the filed application response:
li. A copy of each of the filed affidavits and other documents that
you intend to refer to at the hearing of this application and that
has not already been served on that person:

fii. If this application is brought under Rule 9-7, any notice that you

{00240300;1}
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are required to give under Rule 9-7(9).

Date: 17" September, 2014 Jj\q’\’,},—-
e of lawyer {01 Applicants
nifer Harry
To be completed by the court only:
Order made
. in the terms requested in paragraphs ..............cocoiean of Part 1 of this

notice of application

11 with the following variatiocns and additional terms:

..............................................................................................................
...............................................................................................................
...............................................................................................................

.........................................................

Signature of [ } Judge [ ] Master

APPENDIX

[The folfowing information is provided for dala collection purposes only and is of no legal effect.)

THIS APPLICATION INVOLVES THE FOLLOWING:
[Check the box(es) below for the application type(s) included in this application.}

(] discovery: comply with demand for documents
i1 discovery: praduction of additional documents
{1 extend oral discovery

[] other matter concerning oral discovery

1 amend pleadings

(] add/change parties

(] summary judgment

(] summary trial

[] service

£00240300;1}
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[]
t]
L]
[l
(]

(1
Xl

mediation

adiournments
proceedings at trial

case plan orders: amend
case plan orders: other
experts

Other - injunctive relief

(00240300;1 }
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No. 48105
Vernon Registry
IN THE SUPREME COURT OF BRITISH COLUMBIA

RE: AN INDENTURE OF MORTGAGE REGISTERED
IN THE KAMLOOPS LAND TITLE OFFICE
UNDER APPLICATION NUVMBER CA1396114

4

BETWEEN:
RAYMOND MARSHAL HANSON AND
LINDA DIANNE HANSON
PETITIONERS
AND:

TRIPPLE CREEK INVESTMENTS LTD., HEATH EDWARD HANSON,
NATHAN CHARLES KOEBEL and TAMRYN LEE-ANNE KOEBEL

RESPONDENTS

NOTICE OF APPLICATION

NIXON WENGER LLP
LAWYERS
#301, 2706 30" AVENUE
VERNON BC V1T 2B6
PH: 250-542-5363, FAX 250-542-7273

36595-001/JLH
JLH:pj

{00129489; 1)
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No. 43105

Vernon Registry
N THE SUPREME COURT OF BRITISH COLUMBIA

ETWEEN:

RAYMOND MARSHAL HANSON AND
LINDA DIANNE HANSON

PLAINTIFFS
AND:

TRIPPLE CREEK INVESTMENTS LTD., HEATH EDWARD HANSON,
NATHAN CHARLES KOEBEL and TAMRYN LEE-ANNE KOEBEL

DEFENDANTS

NOTICE OF APPLICATION

Name of Applicants: Raymond Marshal Hanson .and Linda Dianne Hanson,
the Plaintiffs

To:  Tripple Creek Investments Lid., Nathan Charles Koebe! and Tamryn Lee-
Anne Koebel, the Defendants

TAKE NOTICE that an application will be made by the applicants to the presiding
judge at the Courthouse at 3001 - 27th Street, in the City of Vernon, British
Columbia, on Monday, February 16, 2015 for the orders set out in Part 1 below,

Part 1: ORDERS SOUGHT

1) that an injunction be ordered restraining and enjoining the Respondents, Tripple

Creek Investments Ltd. ("Tripple Creek™, Nathan Charles Koebel and Tamryn

Lee-Anne Koebel (the "Koebel Defendants™ from directly or indirectly selling or

otherwise disposing of the Retail Store Liquor License and the Food Primary

License which was held by Tripple Creek relating to the business known as The

Burner which is operated on the propeity at 4260 Oxbow Frontage Road,

%?‘:'@ Malakwa, British Columbia with a fegal description of: P.I.D. 026-81 7-9286, Lot 1,
Section 4, Township 23, Range 6, W6M, KDYD, Plan NEP82004 (the “Property”);

(00261 166;1}
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2) that the said Respondents pay the costs of this application to the Plaintiffs as
special costs; and

3) such further Order as this Court may deem just.

Part 2: FACTUAL BASIS
History of the application

1} An application for an injunction against disposition of the Retail Store Liguor
License was originally set for September 28, 2014 and was adjourned with the
Court Clerk over to the first day of trial and was further adjourned when the triai
was adjourned by consent.

2) The application for an injunction now set for February 16, 2015 seeks broader
relief based on additional facts.

Background

3} The Plaintiffs sold the shares of Tripple Creek to the "Defendants”, which owned the
Property on which the business known as The Burner operates to the Defendants
pursuant to a share purchase agreement dated May 22, 2009. Payment was by way
of assumption of certain debts, and in addiion promissory notes from the
Defendants, a General Security Agreement ("GSA") and a vendor take back

mortgage (the "Mortgage”) were granted as security for the payment of the remaining
purchase price.

4) The commercial premises situate on the Property are operated commercially as a

restaurant and retail liquor store known as The Burner. The Defendants began
operating the business in April of 2009,

{00261156;1} 126 of 174
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5) The Defendants defaulted, having made no paymenis under the temns of the
promissory notes, the GSA and the Mortgage. The Plaintiffs commenced foreclosure
proceedings. By Reasons for Judgment given January 3, 2012 the matter was put
on the trial list. Order Nisi with a 6 month redemption period was made Aprli 15,
2014.

8) The redemption period expires Qctober 15, 2014 and in the ordinary course of the
foreclosure, there would then be an order for conduct of sale and in due course an
application for approval of a sale.

Retail Store Liquor License and Food Primary License

7) One of the assets of Tripple Creek Investments Ltd. is the Retail Store Liquor License

(the “Retail License”). The Retail License number is: 195399, Another of the assets

@ was a Pub License, which the defendants changed or amended to be a Food
Primary License (the “Food License"). The Food License number is 304459,

8) Both the Retail License and the Food License have value since the business is
operated as a restaurant and retail fiquor store. Without those licenses, the business
is of little or no value to any purchaser in the foreclosure or otherwise.

9) In or about January of 2014 it came to the attention of the Plaintiffs that the
Defendants intended to sell or otherwise dispose of the Retail License that Nathan
Charles Koebel, one of the Koebel Defendants, had a discussion with a potential
buyer of the Retail License. Pursuant to the terms of the GSA Tripple Creek's assets

cannot be sold, leased or otherwise disposed of without the written consent of the
Plaintiffs.

10) During the course of the within action, the lawyer for the Plaintiffs has sent letters to
the lawyer for the Defendants Tripple Creek and the Koebel Defendants cautioning

(002611661} 127 of 174



against disposing of the Retail License and has also asked for a response as to the
confirmation that the Retail License will not be sold. There was no response fo the
correspondence.

t1}Uitimately, on the date of the application which was eriginally to be heard on
September 29, 2014, Tripple Creek and the Koebel Defendants agreed not to
dispose of the Retail License untii the trial was heard. The application for an

injunction against disposing of the Retail License was adjourned over to the first day
of trial.

12)The trial was adjourned on the basis of pay}nent to an agreed amount and, if
payment was not made by a specified date; a judgment by consent was to be
entered. Payment was not made and the judgment by consent was entered.

13) The Petitioners were granted conduct of sale by the Order of Master McDiarmid
made December 16, 2014,

14) Both the Retail License and the Foed License are of value to any purchaser, or, if the
Petitioners or one of them should apply for and be granted Order Absolute, they will
be of value to the Petitioners and must not be disposed of given that it necessarily
will be of value to a purchaser in the foreclosure proceeding.

15)According to information provided by the Liquor Control and Licensing Branch on
February 3, 2015, both the Retail License and Food License are no fonger in the
name of Tripple Creek. Nor are they in the name of the business known as the
Bumer. Clearly they have already both been transferred to another party, perhaps
one or both of the Koebet Defendants. Such a transfer Is a breach of the GSA and
underlines the lengths to which the Koebel Defendants are willing fo go.

16)In spite of the provisions of the GSA, in spite of the letters cautioning the Defendants
against disposing of the Retail License, and in spite of the Defendants agreeing not
to do so before trial, both the Retait License and the Food License were clearly
transferred at some point out of Tripple Creek's name.

(00261566;}
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17)The Plaintiffs seek special costs of this application given that the Koebel
Defendants have clearly already fransferred assets, the Retail License and the
Food License out of Tripple Creek's name. They should not be allowed to
transfer these licenses further in any manner whatsoever or transfer or dispose of
any other assets of Tripple Creek.

18) The Retail License and the Food License ought to be transferred into the name
of Tripple Creek.

Part 3: LEGAL BASIS

1) The License is an asset which is covered by the GSA. The Retail License and the
Restaurant License are clearly of value in the operation of a restaurant and fiquor
store. The GSA and other security is in defauit and accordingly the Plaintiffs are in

@ danger of suffering loss of value in the business and the Property If either or both of
the Retail License or the Food License are sold or otherwise disposed of.

2) The balance of convenience favours ordering an injunction. (Bntish Columbia
Altorney General v Wale, [1988] B.C..J. No. 2688 (B.C.8.C))

3) There is no arguable competing legal interest that might justify the sale or other
disposition of the Retail License or the Food License and an injunction should
therefor follow.

Stocan Forest Products Lid. v. John Doe, [2000] B.C.J. No. 1592)

4) The Defendants have engaged in reprehensible conduct in transferring the Retail
License and Food License out of the name of Tripple Creek. Those licenses were
assets of Tripple Creek and the subject of a GSA. Those licenses should be

ﬁﬁ“ transferred into the name of Tripple Creek and special costs of this application should
be awarded.
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5) The Plaintiffs plead and rely on S. 39 of the Law and Equity Act, R.S.B.C. 1886,

c. 253, Ruled 10-4 and 14-1 of the Supreme Court Civil Rules and the inherent
jurisdiction of the Court.

Part 4: MATERIAL TO BE RELIED ON

1 Affidavit #1 of Ray Hanson swom June 8, 2011,

2) Affidavit #3 of Ray Hanson sworn March 17, 2014

3) . Affidavit #4 of Ray Hanson sworn September 16, 2014,

4) Affidavit #6 of Ray Hanson sworn February 8, 2015;

5) Reasons for Judgment of Master McDiarmid given January 3, 2012;
8) Order of Mr. Justice Cole pronounced April 14, 2014,

7) Order of Master McDiarmid made December 16, 2014.

The applicants estimate that the application will take 30 minutes,
This matter is not within the jurisdiction of a master.

TO THE PERSONS RECEIVING THIS NOTICE OF APPLICATION: if you wish fo
respond to the application you must within & husiness days after service of this
notice of application or, if this application is brought under Ruie 9-7, within 8
business days after service of this notice of application;

(a) File an application response in Form 33;

(b) File the original of every affidavit and of every other document that
i. Youintend to refer to at the hearing of this application, and
ii. Has not already been filed in the proceeding, and

(c) Serve on the applicant 2 copies of the following, and an every other party of
raecord one copy of the following:

i. A copy of the filed application response;

i. A copy of each of the filed affidavits and other documents that

(0026 1166;1}
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' you intend to refer to at the hearing of this application and that

has not already been served on that person;

ifi. If this application is brought under Rule 9-7, any notice that you

are required to give under Rule 9-7(9).

v —

Date: February 10, 2015

Signdture of fawyer forébplicants
Jeprifer Ha

To be completed by the court only:

Order made

[l in the terms requested in paragraphs v Of Part 1 of this
notice of application

{1 with the following variations and additional terms:

---------------------------------------------------------------------------------------------------------------
...............................................................................................................

...............................................................................................................

APPENDIX

[The following information is provided for data cofiection purposes only and is of no jegal effect

THIS APPLICATION INVOLVES THE FOLLOWING:
[Check the box(es) below for the application type(s} included in this application.

{1 discovery: comply with demand for documents
& discovery: praduction of additional documents
[1 extend oral discovery

[1 other matter concerning oral discovery

[1 amend pleadings

[] add/change parties

{a0261166;1}
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4]

@ ] summary judgment
[] summary trial
il service
[1 mediation
[l adjournments
[ proceedings at trial
(1 case plan orders: amend
i case plan arders: other
[l experts
[X]  Other — injunctive relief
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SUPREME COURT
OF BRiTRYy OO INBIA

APR 2 1 2015

RAYMOND MARSHAL HANSON AND
LINDA DIANNE HANSON

No. 48105
Vernon Regisiry

IN THE SUPREME COURT OF BRITISH COLUMBIA

PLAINTIFES

Sk L,, 5
TRIPPLE CREEK INVESTMENTS LTD., BEATH EDWARD HANSGN,
NATHAN CHARLES KOEBEL and TAMRYN LEE-ANNE KOEBEL

DEFENDANTS
ORDER MADE AFTER APPLICATION
2R R MADL AFTER APPLICATION
BEFORE THE HONOQURABLE ) Tuesday, the 3 day of
@,}2} MADAME JUSTICR FENLON ) March, 2015

ON THE APPLICATION of the Plaintiffs, Raymond Mershal Hanson and Linda Dianne
Hanson, coming on far hearing at Kelowna, British Columbiz on March 3,2015 and on

hearing Jennifer Hatry, lawyer for the Plaintiffs, and on hearing M. Shane Dugas, lawyer

for the Defendants Tripple Creek Investments Itd., Nathan Charles Koebel and Tamryn

Lee-Anne Koebel;

THIS COURT ORDERS that:

1. There is an injunction restraining and enjoining the Respondents, Tripple Creek
Investments Ltd. (“Tripple Creek™), Nathar Charles Koebel and Tamryn Lee-
Anne Koebel (the “Koebel Defendants™) from directly or indirectly selling or
otherwise disposing of the Retail Store Liguor License and the Food Primary
License which was held by Tripple Creek relating to the business known a3 The
Bumer which is operated on the property at 4260 Oxbow Frontage Road,
Malakwa, British Colurobia with a legal description of P.LD. (126-81 7-926, Lot |,

{00382854;1}
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2

Section 4, Township 23, Range 6, West of the 6™ Meridian, Kamloops Division
Yale District, Plan NEP82004; '

2,  The Roebel Defendants apply to transfer the Liquor Licenses back ioto the name
of the Tripple Creek Defendant forthwith and provide confirmation that the
application has been made to the Plaintiffs’ lawyer;

3.  The Xoebel Defendants may apply to set aside the term of this Order set out in
paragraph 2 and the deadline to apply is April 6, 2015; and

4,  Tripple Creek and the Koebel Defendants pay the costs of this application to the
Plaiatiffs as costs on Scale B,

THE FOLLOWING PARTIES APPROVE THE FORM OF THIS ORDER AND
CONSENT TO EACH OF THE ORDERS, IF ANY, THAT ARE INDICATED ABOVE
AS BEING BY CONSENT:

Signature of M. Shane Dugas
Lawyer for the Defendants, Tripple Creek
Investments Ltd., Nathan Charles Koebel

and Tamryn Les-Anne Koebel
o
Ny BY THE COURT
07
DEPUPE-DISTRICT REGISTRAR
{ap3BoBsq;t}
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No. 48105
Vernon Registry
IN THE SUPREME COURT OF BRITISH COLUMBIA

BETWEEN;

RAYMOND MARSHAL HANSON AND:%
LINDA DIANNE HANSON
PLAINTIFFS
AND:

TRIPPLE CREEK INVESTMENTS LTD., HEATH EDWARD HANSON,
NATHAN CHARLES KOEBEL and TAMRYN LEE-ANNE KOEBEL

DEFENDANTS

ORDER MADE AFTER APPLICATION

NIXON WENGER LLP
#301, 2706 — 30™ AVENUE
VERNON, BC V1T 286
PH: 250-542-5353
FAX: 250-542-7273

File 36595-001
JLH:pj

{00363091:1}
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No. 48105

F{’E@lg"ﬂﬁ-- ' Vernon Registry
- THE SUPREME COURT OF BRITISH COLUMSIA

RE: AN INDENTURE OF MORTGAGE REGISTERED
IN THE KAMLOOPS LAND TITLE OFFICE
UNDER APPLICATION NUMBER CA1386114

BETWEEN:
RAYWMOND MARSHAL HANSON AND
LINDA DIANNE HANSON

PLAINTIFFS
AND:

TRIPPLE CREEK INVESTMENTS LTD., HEATH EDWARD HANSON,
NATHAN CHARLES KOEBEL and TAMRYN LEE-ANNE KOEBEL

DEFENDANTS

NOTICE OF APPLICATION
[WITHOUT NOTICE]

Names of Applicants: Raymond Marshal Hanson and Linda Dianne Hanson,
Plaintiffs

To: The Defendants, Tripple Creek Investments Ltd., Nathan Charles Koebel
and Tamryn Lee-Anne Koebel

TAKE NOTICE that an apphcatton will be made by the applicants to the presiding judge
at the Courthouse at 3001 — 27" Street, Vernon, British Columbia, on April 2, 2015 at 12
o'clock noon, for the order set out in Part 1 below.

Part 1; ORDER(S) SOUGHT

1. An injunction be granted in the form of Order attached.

Part 2; FACTUAL BASIS

1. This is a foreclosure proceeding.

{00408108:1)
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2. The Plaintiffs also have a General Security Agréement granted by the Defendant Tripple

Creek Holdings Ltd. Notices been given of Intention to Enforce Security and of Intention
to Seize and Dispose of Collateral.

3. The Plaintiffs have reason to believe that the Defendants Tripple Creek Investments Ltd.

and Nathan Charles Koebe! and Tamryn Lee are removing equipment and other chattels
from the subject Property in breach of the General Security Agreement.

Part 3: LEGAL BASIS

1. The Plaintiffs plead and rely on S. 39 of the Law and Equity Act, R.S.B.C. 1996,

c. 253, Ruled 10-4 and 14-1 of the Supreme Court Civil Rules and the inherent
jurisdiction of the Court.

2. Personal Property Security Act, R,S.B.C, 1996, Ch. 359.

Part 4: MATERIAL TO BE RELIED ON

1. Affidavit #8 of Ray Hanson made April 2, 2015;
2. Affidavit #6 of Ray Hanson; and
3. Such further and other materials as may be provided.

The applicants estimate that the application wili take 15 minutes.

[X]  This matter is within the jurisdiction of a Judge.

TO THE PERSONS RECEIVING THIS NOTICE OF APPLICATION: If you wish to

receive notice of the time and date of the hearing or to respond to the application, you
must

(@) file an application response in Form 33 within 5 days after the date of service of
this notice of application or, if the application is brought under Rule 9-7 of the

Supreme Court Civil Rules, within 11 days after the dates of service of this notice
of application, and

(b) at least 2 days before the date set for the hearing of the application, serve on the
applicant 2 copies, and on every other parly one copy, of a filed copy of the

(00408£00;1}
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3

application response and the other documents referred to in Rule 9-7 (12) of the
Supreme Court Civil Rules.

DATE: April 2, 2015.

- %Rﬁm_@ BV
J
Lawnyer for thﬁglaintiﬁs (/

To be completed by the court only:

Order made

il in the terms requested in paragraphs ....... of Part 1 of this notice
of application

(] with the following variations and additional terms:

................................................................
................................................................

................................................................

Signature of [ ] Judge [ ] Master

APPENDIX

THIS APPLICATION INVOLVES THE FOLLOWING:

discovery: comply with demand for documents
discovery: production of additional documents;
other matters concerning documents discovery
extend oral discovery

other matters concerning oral discovery

amend pleadings

add/change parties

summary judgment

— — T Y e ey
et hemid bt Bef et b b bt
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summary frial

service

mediation

adjournments
proceedings at trial

case plan orders: amend
case plan orders: other
experts
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No. 48105
Vernon Registry

IN THE SUPREME COURT OF BRITISH COLUMBIA
RE: AN INDENTURE OF MORTGAGE REGISTERED IN THE KAML.OOPS LAND TITLE

OFFICE UNDER APPLICATION NUMBER CA1396114
BETWEEN:

RAYMOND MARSHAL HANSON AND
LINDA DIANNE HANSON

PLAINTIFFS
AND:

TRIPPLE CREEK INVESTMENTS LTD., HEATH EDWARD HANSON,
NATHAN CHARLES KOEBEL and TAMRYN LEE-ANNE KOEBEL

DEFENDANTS

ORDER

Before The Honourable Mr. Justice Cole JThursday, the 2nd day
JAprit, 2015

ON THE APPLICATION of the Plaintiffs without notice coming on for hearing at Vernon,
British Columbia on April 2, 2015 and on reading the materials filed and on hearing
Jennifer Harry, lawyer for the Plaintiffs;

THIS COURT ORDERS that:

() The Defendants Tripple Creek Investments Lid., and Nathan Charles Koebeland Tamryn
Lee-Anne Koebel be restrained and enjoined until further order of this Court from:

a) Disposing of equipment and other chattels and collateral located at the
business known as The Burner which is operated on the property at 4260
Oxbow Frontage Road, Malakwa, British Columbia with a legal description of

140 of 174
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P.LD. 026-817-926, Lot 1, Section 4, Township 23, Range 6, West of the 6™
Meridian, Kamioops Division Yale District, Plan NEP82004:

2} any person affected by this Order has liberty to apply to set aside this Order on two clear
days' notice.

3) Costs be awarded to the Plaintiffs payahle by the Defendants Tripple Creek Investments
Ltd., Nathan Koebel and Tamryn Koebel at Scale

THE FOLLOWING PARTIES APPROVE THE FORM OF THIS ORDER AND CONSENT TO
EACH OF THE ORDERS, IF ANY, THAT ARE INDICATED ABOVE AS BEING BY CONSENT:

Signature of lawyer for the Plaintiffs

ﬁiﬂ Jennifer Harry
BY THE COURT
DISTRICT REGISTRAR
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SUPREME COURT
OF BRITISH COLUMBIA

APR § 2 2015

VERNON
REGISTRY

No. 48105
Vernon Registry

IN THE SUPREME COURT OF BRITISH COLUMBIA
TURE OF MORTGAGE REGISTERED IN THE KAMLOOPS LAND TITLE

OFFICE UNDER APPLICATION NUMBER CA1396114

BETWEEN:

RAYNOND MARSHAL HANSON AND
LINDA DIANNE HANSON
PLAINTIFFS

AND:

TRIPPLE CREEK INVESTMENTS LTD., HEATH EDWARD HANSON,
NATHAN CHARLES KOEBEL and TAMRYN LEE-ANNE KOEBEL

DEFENDANTS

CORDER

Before The Honaurabie Mr. Justice Cole  )Thursday, the 2nd day
)April, 2015

ON THE APPLICATION of the Plaintiffs without notice coming on for hearing at Vernon,
British Columbia on April 2, 2015 and on reading the materials filed and on hearing
Jennifer Harry, tawyer for the Plaintiffs,

THIS COURT ORDERS that:

1) The Defendants Tripple Creek Investments Lid., and Nathan Charles Koebel and Tamryn
Lee-Anne Koebel be restrained and enjoined until further crdar of this Court from:

a} Disposing of equipment and other chatiels and collateral located at the
business known as The Burner which is operated on the property at 4260
Oxbow Frontage Road, Malakwa, British Columbia with a legal description of

{00a08065;:1)
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5 .
P.1.D. 026-817-926, Lot 1, Section 4, Township 23, Range 6, West of the 6™
Meridian, Kamnloops Division Yale District, Plan NEP82004:

2) This Order is of fult force and effect until Aprit 7, 2015 at 4 pm;

3) Ther_e will be a further hearing at 10 am on Tuesday, Aprif 7, 2015.

THE FOLLOWING PARTIES APPROVE THE FORM OF THIS QRDER AND CONSENT TO
EACH OF THE ORDERS, IF ANY, THAT ARE INDICATED ABOVE AS BEING BY CONSENT:

BY TH RT T

17 gsﬁR}chRECi’ISTRAR
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IN THE SUPREWME COURT OF BRITISH COLUMBIA
BETWEEN:
RAYMOND MARSHAL HANSON AND
LINDA DIANNE HANSON
PLAINTIFFS
AND:

TRIPPLE CREEK INVESTMENTS LTD., HEATH EDWARD HANSON,
NATHAN CHARLES KOEBEL and TANMRYN LEE-ANNE KOEBEL

DEFENDANTS
NOTICE OF APPLICATION

Names of Applicants: Raymond Marshal Hansen and Linda Dianne Hanson, the

Plzintiffs

To: The Defendants, Tripple Creek Investments [td., Nathan Charles Kogbel
and Tamryn Lee-Anne Koebel, c/o their lawyer M. Shane Dugas

And to: Elephant Storage Centre, Attention Julia and Wade Cantelope

TAKE NOTICE that an application will be made by the applicants to the presiding judge
at the Courthouse at 3001 — 27™ Street, Vernon, British Columbia, on April 27, 2015 at

9:45 a.m. for the order set out in Part 1 below.

Part 1. ORDER(S) SQUGHT

1. To vary and add to the terms of Order of The Honourable Mr. Justice Cole made April 2,
2015 to extend the injunction restraining and enjoining the Defendants Tripple Creek
investments Ltd. ("Tripple Creek Defendant™), Nathan Charles Koebel and Tamryn Lee-
Anne Koebel (the "Koebel Defendanis”) from disposing of equipment and other chattels
and collateral {the "Collateral”) to include the Coliateral located at the premises of
Elephant Storage Centre at Vernon, British Columbia and that the said Elephant Storage

{00409687;}
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Centre disclose forthwith to the lawyer for the Plaintiffs and on any attendance of 2 bailiff
sent on behalf of the Plaintiffs to that bailiff the location and storage bin numbers at its
locations or any of its locations that it is now in possession of, having taken delivery of

the Collateral from Tripple Creek Defendant, the Koebel Defendants or any of them.,

Iif the Tripple Creek Defendant, the Koebel Defendants or any of them have removed
any of the Collateral from the storage bins located at Elephant Storage Centre, that they
disclose the current location of that Collateral and that none of the Tripple Creek
Defendant, the Koebel Defendants or any of them cause any of the Collateral to be
maved from its current location without consent of the Plaintiffs or Court Order.

Part 2: FACTUAL BASIS

1.

This is a foreclosure proceeding. There had been a Consent Order for a judgment to be
paid in the amount of $350,000.00 The Plaintiffs were granted an Order Absolute over
the real property on April 7, 2015.

The Plaintiffs also have a General Security Agreement granted by the Defendant Tripple
Creek Holdings Ltd. Notices have been given of Intention to Enforce Security and of
Intention to Seize and Dispose of Collateral.

The Plaintiffs have reason to believe that the Tripple Creek Defendant and the Koebel
Defendants contracted with Elephant Storage Centre to remove equipment and other
chattels (the “Collateral’) from the subject Property and to receive and store the
Collateral at its storage location in Vernon, British Columbia.

Part 3: LEGAL BASIS

1. The Plaintiffs plead and rely on S. 39 of the Law and Equity Act, R.S.B.C. 1996,
¢. 253, Ruled 10-4 and 14-1 of the Supreme Court Civil Rules and the inherent
jurisdiction of the Court; and the Personal Property Security Act, R.S.B.C. 1996,
Ch. 358,

{00409687;1}
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2. The QOrder Absolute merges the‘judgment of $350,000 into the Order Absolute. It
does not merge the General Security Agreement.

"0
1]
-
Y

MATERIAL TO BE RELIED ON

Affidavit #9 of Ray Hanson made April 8, 2015;
Affidavit #8 of Ray Hanson made April 2, 2015;
Affidavit #7 of Ray Hanson made March 19, 2015;
Affidavit #6 of Ray Hanson made February 9, 2015;
Order of Madam Justice Fenlon made March 3, 2015;
Qrder of Mr. Justice Cole made April 2, 2015;

Order of Madam Justice Beames made April 7, 2015;
Such further and other materials as may be provided.

N OTA LN

The applicants estimate that the application will take 10 minutes.

{X] This matter is within the jurisdiction of a Judge.

TO THE PERSONS RECEIVING THIS NOTICE OF APPLICATION: If you wish to
respond to the application you must within 5 business days after service of this notice of

application or, if this application is brought under Rule 9-7, within 8 business days after
service of this notice of application:

(a) Fite an application response in Form 33;
(b) File the original of every affidavit and of every other document that
i. You intend fo refer to at the hearing of this application, and
ii. Has not already been filed in the proceeding, and
(¢) Serve on the applicant 2 copies of the following, and on every other party of
record one copy of the following:
i. A copy of the filed application response;
ii. A copy of each of the filed affidavits and other documents that you
intend to refer to at the hearing of this application and that has not
already been served on that person;

iii. If this application is brought under Rule 9-7, any notice that you are
required to give under Rule 9-7(9).

DATE: April 14, 2015.

Slgnaturé of lawyer for Applicants
Jennifer Harry

{00409687:1}
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To be completed by the court only:
Order made
[] in the terms requested in paragraphs ....... of Part 1 of this notice
of application
f1 with the following variations and additional terms:
N £ O
Signature of { ] Judge [ ] Master

APPENDIX

THIS APPLICATION INVOLVES THE FOLLOWING:

discovery: comply with demand for documents
discovery: production of additional documents;
other matters concerning documents discavery
extend oral discovery

other matters concerning oral discovery
amend pleadings

add/change parties

summary judgment

summary trial

service

mediation

adjournments

proceedings at trial

case plan orders; amend

case plan orders: other

experts

other — injunctive relief

PO e e T Ty ey ey e T T pe— p— gy ey r— P )
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No. 48105
Vernon Registry
IN THE SUPREME COURT OF BRITISH COLUMBIA

BETWEEN:

RAYMOND MARSHAL HANSON AND
LINDA DIANNE HANSON
PLAINTIFFS
AND:

TRIPPLE CREEK INVESTMENTS LTD., HEATH EDWARD HANSON,
NATHAN CHARLES KOEBEL and TAMRYN LEE-ANNE KOEBEL

DEFENDANTS

@ NOTICE OF APPLICATION

NIXON WENGER LLP
#301, 2706 —- 30" AVENUE
VERNON, BC V1T 2B6
PH: 250-542-5353
FAX: 250-542-7273

File 36595-001
JLH:pf
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U No. 48105
N y Vernon Registry

\rig-;_a*” IN THE SUPREME COURT OF BRITISH COLUMBIA
BETWEEN:
RAYMOND MARSHAL HANSON AND
LINDA DIANNE HANSON

PLAINTIFFS

AND:;

TRIPPLE CREEK INVESTMENTS LTD., HEATH EDWARD HANSON,
NATHAN CHARLES KOEBEL and TAMRYN LLEE-ANNE KOEBEL

DEFENDANTS

NOTICE OF APPLICATION

Name of Applicants: Raymond Marshal Hanson and Linda Dianne Hanscn,
the Plaintiffs

To:  Tripple Creek Investments Ltd., Nathan Charles Koebel and Tamryn Lee-
Anne Koebel, the Defendants, c/o their lawyer M. Shane Dugas

To:  B.C. Liguor Control and Licensing Branch

TAKE NOTICE that an application will be made by the applicants to the presiding
judge at the Courthouse at 3001 - 27th Street, in the City of Vernon, British
Columbia, on Monday, April 27, 2015 for the orders set out in Part 1 below.

Part 1: ORDERS SQUGHT

1} The B.C. Liquar Control and Licensing Branch transfer Retail Store Liquor
License number 195399 into the name of Raymond Marshal Hanson without the

requirement of consent or approval of the current holder of Retail Store Liquer
License number 195399;

2) that the Koebel Respondents pay the costs of this application to the Plaintiffs as
special costs; and

1 A
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3) such further Order as this Court may deem just.

Part 2: FACTUAL BASIS

History of the application

1) An application for an injunction against disposition of the Retail License was
originally set for September 29, 2014 and was adjourned with the Court Clerk
over to the first day of trial and was further adjourned when the trial was
adjourned by consent.

2) The application for an injunction which was set for February 16, 2015 sought
broader relief based on additionai facts.

3) The application was ultimately adjourned over to be heard on March 3, 2015 and
@}3 was heard by Madam Justice Fenton on that date.

Background

4) The Plaintiffs scld the shares of Tripple Creek to the "Defendants”, which owned the
Property an which the business known as The Burner operates to the Defendants
pursuant to a share purchase agreement dated May 22, 2009. Payment was by way
of assumption of certain debts, and in addition promissory notes from the
Defendants, a General Security Agreement (“GSA") and a vendor take back

mortgage (the "Mortgage”) were granted as security for the payment of the remaining
purchase price.

5) The commercial premises situate on the Property are operated commercially as a
restaurant and retall liquor store known as The Burner. The Defendants began
operating the business in Aprii of 2008

(5
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6) The Defendants defaulted, having made no payments under the terms of the
promissory notes, the GSA and the Morigage. The Plaintiffs commenced foreclosure
proceedings. By Reasons for Judgment given January 3, 2012 the matter was put
ont the trial list. Order Nisi with a 6 month redemption period was made April 15,
2014,

7) The redemption petiod expired October 15, 2014 and on April 7, 2015 an Order
Absolute was granted by Master McDiarmid.

Retail Store Liquor License and Food Primary License

8) One of the assets of Tripple Creek Investments Ltd. is the Retail Store Liquor License
(the "Retail License”). The Retail License number is: 195398. Another of the assets
was a Pub License, which the defendants changed or amended to be a Food
Primary License (the “Food License”). The Food License number is 304459,

9) Both the Retail License and the Food License have value since the business is
operated as a restaurant and retail liquor store. Without those licenses, but in
particular without the Retail License, the business is of little or no value to the new
owners pursuant to the Order Absolute made April 7, 2015.

10)In or about January of 2014 it came to the aftention of the Plaintiffs that the
Defendants intended to sell or otherwise dispose of the Retail License that Nathan
Charles Koebel, one of the Koebel Defendants, had a discussion with a patential
buyer of the Retail License. Pursuant to the terms of the GSA Tripple Creek’s assets
cannot be sold, leased or otherwise disposed of without the written consent of the
Plaintiffs.

11) During the course of the within action, the lawyer for the Plaintiffs has sent letters to
the lawyer for the Defendants Tripple Creek and the Koebel Defendants cautioning

{00412780; 1)
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" ‘against disposing of the Retalil License and has also asked for a response as to the
confirmation that the Retail License wilf not be sold.

12)Ultimately, on the date of the application which was originally to be heard on
September 29, 2014, Tripple Creek and the Koebel Defendants agreed not to
dispose of the Retail License until the trial was heard. The application for an
injunction against dispasing of the Retail License was adjourned over to the first day
of trial.

13)The trial was adjourned on the basis of payment to an agreed amount and, if
payment was not made by a specified date, a judgment by consent was to be
entered. Payment was not made and the judgment by consent was entered.

14)Both the Retail License and the Food License are of value to the owners of the real
property and in paricular the Retall License is of value as there is a maoratorium on

the issuance of new Retail Stare Liquor Licenses until July 1, 2022.

15)According to information provided by the Liquar Controt and Licensing Branch on
February 3, 2015, both the Retail License and Food License are no longer in the
name of Tripple Creek. Nor are they in the name of the business known as the
Bumer. Clearly they have already bath been transferred to another party, perhaps
one or both of the Koebel Defendants. Such a transfer is a breach of the GSA and
underfines the lengths to which the Koebel Defendants are willing to go.

16)In spite of the provisions of the GSA, in spite of the letlers cautioning the Defendants
against disposing of the Retail License, and in spite of the Defendants agreeing not
to do so before trial, both the Retail License and the Food License were clearly
transferred at some point out of Tripple Creek's name.

17)The Plaintiffs seek special costs of this application given that the Koebel
Defendants have clearly already transferred assets, the Retail License and the

{00412780;1}
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~ Food License out of Tripple Creek's name and have not complied with the terms

of Madam Justice Fenlon's Order made March 3, 2015,

Part 3: LEGAL BASIS

1) The License is an asset which is covered by the GSA. The Retail License and the

2)

3)

4)

5)

Restaurant License are clearly of value in the operation of a restaurant and liquor
store and particularly the Retail License given that there is a moratorium on the
issuance of new Retail Store Liquor Licenses. The GSA and other security is in
default and accordingly the Plaintiffs are in danger of suffering loss of value in the
business and the Property if in particular the Retail License is sold or otherwise
disposed of,

An injunction has already been issued by Madam Justice Fenlon in relation to both
licenses,

A Retail Store Liquor License requires that the licensee have an interest in the
property where the license is.

The Defendants have not complied with the terms of Madam Justice Fenlon's Order.
There is no indication that they will comply with the terms of Madam Justice Fenlon's
Order. Accordingly the refief sought is that the Liquor Control and Licensing Branch
transfer the Retail Store Liquor License into the name of Raymond Hanson, who is
one of parties who now has an interest in the real property to which the Retail
License was attached, pursuant to the Order Absolute granted by Master McDiarmid
on April 7, 2015.

The Defendants have engaged in reprehensible conduct in transferring the Retail
License and Food License out of the name of Tripple Creek and then in not
complying with the terms of Madam Justice Fenlon's Order and special costs of this
application should be awarded.

{00412780;1}
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8) The Plaintiffs plead and rely on S. 38 of the Law and Equily Act, R.8.B.C. 1996,

c. 253, Ruled 10-4 and 14-1 of the Supreme Court Civil Rules and the inherent
jurisdiction of the Court.

Part 4;: MATERIAL TO BE RELIED ON

1) Affidavit #3 of Ray Hanson sworn March 17, 2014;

2) Affidavit #6 of Ray Hanson sworn February 9, 2015;
3) Affidavit #9 of Ray Hanson sworn April 8, 2015,

4) Affidavit #5 of Patrice Johnston sworn April 10, 2015,
5) Qrder of Madam Justice Fenlon made March 3, 2015;
8) Order of Master McDiarmid made April 7, 2015.

The applicants estimate that the application will fake 30 minutes.
This matter is not within the jurisdiction of a master.

TO THE PERSONS RECEIVING THIS NOTICE OF APPLICATION: I you wish to
respond to the application you must within 5 business days after service of this
notice of application or, if this application is brought under Rule 9-7, within 8
business days after service of this notice of application:

(a) File an application response in Form 33,
(b) File the original of every affidavit and of every other document that
i. You intend to refer to at the hearing of this application, and
ii. Has not already been filed in the proceeding, and
{c) Serve on the applicant 2 copies of the following, and on every other party of
record one copy of the following:
i. A copy of the filed application response;
ii. A copy of each of the filed affidavits and other documents that
you intend to refer to at the hearing of this application and that
has not already been served on that person;

iii. If this application is brought under Rule 8-7, any notice that you
are required to give under Rule 8-7(9).

Date: April 14,2015 =TT :

Signature of lawyer for Applicants
A2 —dennifer Harry

(00427801}
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To be completed by the court only:
Order made
[1 in the terms requested in paragraphs ... of Part 1 of this

notice of application

[] with the following variations and additional terms:

...............................................................................................................
...............................................................................................................
...............................................................................................................

.........................................................

i Signature of [ ] Judge [ ] Master

APPENDIX
(The following information is provided for data collection purposes only and is of no
legal effect.]

THIS APPLICATION INVOLVES THE FOLLOWING:
[Check the box(es) below for the application type(s) included in this application.]

discovery: comply with demand for documents

discovery: production of additional documents
- extend orat discovery

other matter concerning oral discovery

amend pleadings

add/change parties

summary judgment

summary trial

service

mediation

adjournments

proceedings at trial

case plan orders; amend

case plan orders: other

expertls

Qther
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No. 48105
Vernon Registry
IN THE SUPREME COURT OF BRITISH COLUMBIA
BETWEEN:
RAYMOND MARSHAL HANSON AND
LINDA DIANNE HANSON
PLAINTIFFS
AND:

TRIPPLE CREEK INVESTMENTS LTD., HEATH EDWARD HANSON,
NATHAN CHARLES KOEBEL and TAMRYN LEE-ANNE KOEBEL

DEFENDANTS

NOTICE OF APPLICATION

NIXON WENGER LLP
#301, 2706 — 30™ AVENUE
VERNON, BC V1T 2B6
PH: 250-542-5353
FAX: 250-542-7273

File 36595-001
JLH:pf
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150-851-2200 fulten & Company 03:5%45p.m. 08-24-2015% 5816
SUPREME COQURT
OF

ERITISH COLUMBIA

SEAL

10-Jul-15

No. 48105
Vernon 481

REGISTRY Veraon Registry
2 IN THE. SUPREME COURT OF BRITISH COLUMBIA

RAYMOND MARSHAL HANSON AND

LINDA DIANNE HANSON
PLAINTIFYS
AND:
TRIPYLE CREEK INVESTMENTS 1.TD., HEATH EDWARD HANSON,
NATHAN CHARLES KOFBEL and TAMRYN LEE-ANNE KOERBEL,
DEFENDANTS
ORDER
Before The Honourable } Friday the 8th day
Myr. Justice Betton ) of May, 2015
@ ON THE APPLICATIONS of the Plaintiffs and the Applications of ths Defendants, both coming

on for hearing at Vernon, British Columbia on May B, 2015 and on reading the materials filed and on
bearing Jeanifer Barry, lawyer for the Plaintiffs, and on hearing M. Shane Dugas, lawyer for the
Dafandau:sl‘ﬁpphCmekhwstmmﬁLtd,NatthhmioaKueb&ldeamynLe&-Ame Koebel:

THIS COURT ORDERS that:

L The Defendants take al] wasonablempsn:mpiyvdthlhaﬂrdm'ofMEdaqusﬁceFuﬂmm
Match 3, 2015 end counsel for the Defendents confirm in writing to cotuse! for the Plaintif today
dmtihnstepstoeomplyu&thlhaﬁ:darofMadnmJusﬁneFen{mbnmbeenmkm;

2 TheB.QUqumConhdundewnsingBmhmtmkemwtemimRﬂaﬂsmum

#195399 for IzcdayamlessﬂlmissﬁnﬁerOIﬂe:ofﬂ:eCm“&mlibmtotheB.C.ﬁquur
CmmdmdLimsingBmdlmappiymsetmidaorwythispmgmphoﬂhaOrda;

@ 3 ‘Ihahlmapp!imﬁonsofthePlsinﬁﬁ'smdimﬁmeithlﬂmrtytuthePhirﬁﬂ'smmpplyiﬂhe
Order Absolute made April 7, 2015 i sat aside ar varled:

{ondgizoza)
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Fultan & Company 03:54:58 pm.  06-24-2815 6/

2

4, The Defendanty applications are dismissed; apd

5. No costs of the applications are awarded to either the Plaintiffs or the Defendants.

THE FOLLOWING PARTIES APPROVE THE FORM OF THIS ORDER AND CONSENT TO EACHOF
THE ORDERS, IF ANY, THAT ARE INDICATED ABQOVE AS BEING BY CONSENT;

RY THE COURT
Signature of lawyer for the Defendants Digitafly signed by
Tripple Creek Investments Lid,, Marshali, Shetee
Nethay Charley Koebel, Tamryn DISTRICT REGISTRAR

Lee-Anne Koebel

{Do438205,;1}
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FORM 32 (RULE 8-1(4))

No. 48105
Vernon Registry
BETWEEN
RAYMOND MARSHALL HANSON and
LINDA DIANNE HANSON
PLAINTIFFS
AND

TRIPPLE CREEK INVESTMENTS LTD., HEATH EDWARD HANSON,
NATHAN CHARLES KOEBEL and TAMRYN LEE-ANNE KOEBEL

DEFENDANTS

NOTICE OF APPLICATION
Names of applicants: Raymond Marshal Hanson and Linda Dianne Hanson, the Plaintiffs

To: Tripple Creek Investments Ltd., Nathan Charles Koebel and Tamryn Lee-Anne Koebel,
the Defendants, and the Liquor Control and Licensing Branch of the Province of British
Columbia.

TAKE NOTICE that an application will be made by the applicant(s) to the presiding judge or
master at the courthouse at 3001-27th Street, in the City of Vernon, British Columbia on the 28th
day of July, 2015 at 10:00 a.m. for the order(s) set out in Part | below.

Part 1: ORDER(S) SOUGHT

1. A declaration that the Order Absolute granted to the Plaintiffs by Master McDiarmid in
this action on April 7, 2015 (the “Order Absolute™), be set aside.

2. An order for conduct of sale in favour of the Plaintiff for the sale of Retail Store Liquor
License #195399 and Food Primary License #304459 (the “Licenses”), as well as all

itigation\Noti
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remaining assets and chattel secured by the General Security Agreement granted by the
Defendants to the Plaintiff on May 22, 2009 (the “GSA™).

3. An order for accounting following disposition of the Property and the Licenses.

4. In the alternative, an order that the Order Absolute be amended to include possession by
the Plaintiffs of all assets, chattel, and the Licenses.

5. In the further alternative, a declaration that the Plaintiffs may proceed under the GSA, in
addition to the Order Absolute.

6. An order that the Liquor Control and Licensing Branch (the “LCLB”) be restrained from
approving or otherwise transferring the Licenses unless ordered by this court upon final
resolution of the Plaintiffs claim and confirmation of payment of any judgment amounts.

7. In the alterative, an order that the Betton Order (as defined herein) be amended to
prohbit the LCLB from cancelling or otherwise transferring the Licenses unless order by
the court upon final resolution of the Plaintiffs claims and confirmation of payment of
any judgement amounts.

8. An injunction be ordered restraining and enjoining the Defendants, Tripple Creek
Investments Ltd. (“Tripple Creek™), Nathan Charles Koebel and Tamryn Lee-Anne
Koebel from directly or indirectly selling or otherwise disposing of the Licenses until
ordered by this court upon final resolution of the Plaintiffs claim and confirmation of
payment of any judgment amounts.

9. That all orders granted by this honourable court in this application be dispensed with as
to form (as defined in paragraph 14).

10.  That the said Defendants pay the costs of this application to the Plaintiffs as special costs;
and

11.  Such further Order as this Court may deem just.

Part 2: FACTUAL BASIS

Petition and Foreclosure Proceedings

1. The Plaintiffs sold the shares of Tripple Creck, which owned property relating to the
business known as The Bumer located at 4260 Oxbow Frontage Rd, Malakwa, British
Columbia, legally described as: P.LD. 026-817-926, Lot 1, Section 4, Township 23,
Range 6, W6M, KDYD, Plan NEP82004 (the “Property™}, to the Defendants pursuant to
a share purchase agreement dated May 22, 2009. Payment was by way of security in the
form of an assumption of certain debts, promissory notes, the GSA and a vendor take
back mortgage registered under charge number CAI1396114 (the “Mortgage™)
(collectively referred to as the “Security”).

2. The Defendants defaulted on the Security having made no payments under the terms of
the Security.

02120512 Ditigation\Nati
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The Plaintiffs filed the petition in these proceedings on June 10, 2011, seeking judgement
against the Defendants pursuant to both the GSA. and the Mortgage.

The Plaintiffs commenced foreclosure proceedings against the Property and obtained an
Order Nisi with a six month redemption pericd on April 15, 2014, an Order for Conduct
of Sale on December 16, 2014 (the “Conduct of Sale”), and eventually obtained the Qrder
Absolute on April 7, 2015 (the “Foreclosure Proceedings™).

Preservation of the Licenses

5.

10.

The Property is operated commercially as a restaurant and retail liquor store knowa as
The Bumer and the Licenses form a substantial portion of assets of the Property, secured
by the GSA.

The Plaintiffs applied for and obtained the Conduct of Sale in order to sell both the
Property and the Licenses to recover any judgement amounts owing by the Defendants to
the Plaintiffs under the Mortgage.

Given the limited equity in the Property it is necessary for the Licenses to be sold with
the Property in order to recover any judgment amounts,

During the Foreclosure Proceedings, there were concerns that the Defendants were
attempting to transfer the Licenses from Tripple Creek to a separate entity, In breach of
the GSA, the Defendants had in fact cancelled the pub license and replaced it with the
Food Primary License #304459 and had transferred both Licenses into the Defendants
personal name..

The Plaintiffs made three separate applications to restrain the Defendants from
transferting, disposing, or cancelling the Licenses as follows:

(a) Application for injunction dated September 29, 2014, preventing the Defendants
from seiling or disposing of the Licenses, subsequently adjourned by consent;

(b)  Application for injunction dated February 10, 2015, preventing the Defendants
from selling or disposing the Licenses and to transfer the Licenses back to Tripple
Creek, granted by the Honourable Justice Fenlon on March 3, 2015 (the “Fenlon
Injunction”);

(c)  Application for injunction dated April 2, 2015, preventing the Defendants from
disposing equipment and other chattel owned by Tripple Creek and operated on
the Property, granted by the Honourable Justice Cole on April 2, 2015 (the “Cole
Injunction™).

During the Fenlon Injunction, the Plaintiffs clearly stated that should there be an order
absolute it was their intention to preserve the Licenses in order to recover adequate value
from the Property to satisfy any judgment amounts.

(2120512 9itigation\Noti
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[t. In response to the Fenlon Injunction, the Defendants refused and/or neglected to transfer
Retail Store Liquor License #195399 back to Tripple Creek uatil June 3, 2015, did pot
advise the Plaintiffs solicitor that the transfer was completed until July 2, 2015,

i2.  On April 7, 2015, the Plaintiffs obtained the Order Absolute. The Order Absolute has not
been registered and the Property remains registered in the name of Tripple Creek.

13.  On April 14, 2015, the Plaintiffs apptied to this court to modify the Cole Injunction and
to request an order that the LCLB transfer the Licenses into the name of the Plaintiff,
Raymond Marshal Hanson. The Plaintiffs obtained an order from the Honourable Justice
Betton dated May 8, 2015, dismissing the Plaintiffs’ application but ordering the
Defendants to comply with the Fenlon Injunction and prohibiting the LCLB from
terminating the Licenses for 120 days (the “Betton Ordes™). The Betton Order further
contemplated that the Plaintiffs could reapply for an order transferring the Licenses if the
Order Absolute is set aside or varied.

14,  The Defendants have failed to return correspondence from the Plaintiffs whereby the
Plaintiffs’ lawyers requested that the Defendants comply with the Fenlon Injunction. The
Defendants have failed to confirm that it is not their intention to sell the Licenses prior to
final resolution of the claim.

i1S.  Pursuant to both the Conduct of Sale and the Order Absolute it was the intention of the
Plaintiffs that the Licenses would be preserved and sold with the Property in order to
recover any judgement amounts. This is also the substance of the Betton Order, which
was granted subsequent to the Order Absolute.

16. In response to the foregoing, there is continued, real, and substantial risk that the
Defendants will or have attempted to transfer or cancel the Licenses thereby preventing
the Plaintiff from recovering any judgement amounts under the Security.

17.  The Plaintiffs are aiso entitled to recover against ail assets secured by the GSA, including
seizure and sale of the Licenses, notwithstanding the existence of the Order Absolute in
relation to the Mortgage

18,  Any excess amounts recovered by the Plaintiffs will be addressed by a subsequent order
for accounting.

Part 3: LEGAL BASIS

Realizing the Assets

1. The Plaintiffs plead and rely on 5.39 of the Law and Equity Act, R.S.B.C. 1996, c. 253,
Rules 10-4 and 14-1 of the Supreme Court Civil Rules and the inherent junisdiction of the
Court.

2. The Defendants granted the Plaintiff a valid and enforceable GSA.
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3 The Licenses are assets covered by the GSA and are of substantial value in the
commercial business operated at the Property.

4. The Plaintiffs are entitled to realize separately on both the Mortgage and the GSA (Aros.
Invest v, Picchi et al., 2003 BCSC 78).

Injunction

5. The balance of convenience favours ordering an injunction (British Columbia Attorney
General v Wale, [1986] B.C.J. No. 2688 (B.C.S.C.)).

6. There is no competing legal interest that might justify the sale or other disposition of the
Licenses until final resolution of the Plaintiffs claim and an injunction should therefore
follow (Slocan Forest Products Lid. v. John Dee, [2000] B.C.J. No. 1592).

7. The Defendants have engaged in reprehensible conduct in failing to sign and comply with

the Betton Order and Special costs of this application should be awarded.

Part 4: MATERIAL TO BE RELIED ON

1,

2,

10,

LL.

Affidavit No. 10 of Raymoﬁd Hanson, sworn July 17, 2015.

Affidavit No. 1 of Celina Rode, sword July 17, 2015.

Affidavit No. 1 of Raymon Hanson in this action sworn June &, 2011.
Affidavit No, 2 of Raymon Hanson in this action sworn December 8, 201 1.
Affidavit No. 3 of Raymon Hanson in this action sworn March 17, 2014,
Affidavit No. 4 of Raymon Hanson in this action sworn September 16, 2014,
Affidavit No. 5 of Raymon Hanson in this action sworn November 29, 2014.
Affidavit No. 6 of Raymon Hanson in this action swomn February 9, 2013.
Affidavit No. 7 of Raymon Hanson in this action sworn March 19, 2015,
Affidavit No. 8 of Raymon Hanson in this action sworn April 2, 2015.

Affidavit No. 9 of Raymon Hanson in this action sworn April 8, 2015,

The applicant(s) estirate(s) that the application will take 30 minutes.

X
U

This matter is within the jurisdiction of a master.

This matter is not within the jurisdiction of a master.
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TO THE PERSONS RECEIVING THIS NOTICE OF APPLICATION: If you wish to respond
o this Notice of Application, you must, within 5 business days after service of this Notice of
Applicatian or, if this application is brought under Rule 9.7, within 8 business days after service
of this Notice of Application,

(a) file an Application Response in Form 33,
{(b) file the original of every attidavit, and of every other document, that

0] you intend 1o refer 1o at the hearing of this application, and
(i) has not already been filed in this proceeding, and

{c) serve on the applicant 2 copies of the following, and on every other party of
record one copy of the fullowing:

(i) a copy of the filed Application Response;

(i) acopy of each of the filed affidavits and other documents that you intend
to refer to at the hearing of this application and that has not afready been
served on that person;

(i) if this application is brought under Rule 9-7, any notice thal you are
required o give under Rule 9-7(9).

e
Date: July 17,2015 ST

Signature of

[ applicant I lawyer for applicant(s)
AylaT. Salyn

To be completed by the court only:
Order made

[7] in the terms requested in paragraphs of Part |
of this notice of application

[ ] with the following variations and additional terms:

Date: jdd/mmm/yyyy|
{ Signawre of [ Judge [ ] Master
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APPENDIX

THIS APPLICATION INVOLVES THE FOLLOWING:

[ discovery: comply with demand for documents
[3 discovery: production of additional documents
[ other matters concerning document discovery
["] extend oral discovery

1 other matter concerning oral discovery

[[] amend pleadings

[ add/change parties

[] summary judgment

(] summary trial

[ ] service

[] mediation

(] adjournments

[] proceedings at trial

[} case plan orders: amend

[] case plan orders: other

D experts.
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NO. 48105

VERNON REGISTRY

IN THE SUPREME COURT OF BRITISH COLUMBIA

BETWEEN:

RAYMOND MARSHALL HANSON and
LINDA DIANNE HANSON

PLAINTIFTFS

AND:

TRIPPLE CREEK INVESTMENTS LTD., HEATH EDWARD HANSON,
NATHAN CHARLES KOEBEL and TAMRYN LEE-ANNE KOEBEL

DEFENDANTS

NOTICE OF APPLICATION

FILE NO. 70783-1 ATS/cmr

FULTON & COMPANY LLP
Lawyers & Trade-mark Agents
300 — 350 Lansdowne Street
Kamloops, B.C.

V2C 1Y1
Phone: (250} 372-5542
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o, SRR

/f, -EULTON &

COMPANY..

LAWYEDRS & TRADE-WMARK AGENTS

(2209822,

300 - 350 Lansdowne Street, Kamloops
British Colurmbis Caracta V2C 1Y

T: {250) 372-5542

) F:1250) 851-2300

Web Site: www.fultenco.com

(&)
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