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BRITISH
COLUMBIA

File: EH12-238
Job: 000711121-053

January 14, 2013

518231 B.C. LTD.
c/o Angela Roy
12867 96 Avenue
Surrey, BC V3V 6V9

Dear Licensee:

Re: Licence Number: 034821

WHEELHOUSE INN
12867 96 Avenue
Surrey, BC V3V 6V9

The purpose of this letter is to inform you of the procedures of the Liquor Control and
Licensing Branch for imposing enforcement action on the above noted licence. You
agreed to and accepted the following enforcement actions by signing a waiver notice
- dated January 9, 2013.

It is important to note that you are responsible for the actions of your employees. You
should ensure that managers and staff are familiar with the terms of the enforcement
action and their responsibilities. '

" Liquor Control and Mailing address: . Location:
Licensing Branch PO Box 9292 Stn Prov Gov Fourth Floor, 3350 Douglas Strest
" Victoria BC V8W 9J8 Victoria BC
Toll Free: 1 866 209-2111 http:/Mww.pssg.gov.be.callclb

Telephone: 250 952-5787
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Enforcement Action

Monetary Penalty:

Arising from the licensee's non-compliance with section s. 6(4) Reg. a monetary penalty
of $5000 (Five Thousand Dollars) must be paid by February 8, 2013.

The payment must be made to the Minister of Finance and sent to Liquor Control and
Licensing Branch headquarters at the address indicated in Appendix A. It is important to
attach the accompanying Appendix A so that the payment can be correctly recorded on
your file.

Signs satisfactory to the general manager showing that a monetary penalty has been
imposed will be placed in a prominent location in the establishment by a Liquor Control
and Licensing Branch inspector or a police officer, and must remain in place for four (4)
business days starting at the opening of business on Saturday, February 2, 2013 until
the close of business on Tuesday, February 5, 2013. "Business day" means a day on
which the establishment would normally be opened for business.

Posting of Signs:

A Liguor Control and Licensing Branch inspector or police officer will attend your
establishment prior to opening time on Saturday, February 2, 2013 to post the signs

. referenced above. You must allow the Liquor Control and Licensing Branch inspector or
police officer to post the monetary penalty signs. You must not remove, obscure, or alter
the prominence and visibility of those signs during the time they are required to be
posted. ,

Consequences of non-payment:

There are serious consequences for non-payment of the full amount of a monetary
penalty by the due date. -

1. The general manager may refuse to renew or transfer a licence if a monetary
penalty has not been fully paid by the due date.

2. The general manager may refer an unpaid penalty to the Ministry of Finance for
collection.

3. The general manager will consider imposing a suspension penalty for failure to
pay a monetary penalty by the due date. The suspension penalty for this
contravention is described in schedule 4 to the Liquor Control and Licensing
Regulations. However, the general manager has the authority to impose a
suspension penalty greater than the one set out in the schedule when it is in the
public interest to do so.

Page 2 of 4
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Contact Number

If you have any questions about the matters covered in this letter, please contact the

inspector responsible for your area at 604 586-2649.
Yours truly,
Bruce Edmundson

‘Deputy General Manager
Compliance and Enforcement

CC: Surrey R.C.M.P.
Clerk/Secretary City of Surrey
Manager of Licensing Rebecca Villa-Arce
Manager of Finance Scott McElroy
Regional Manager Michael Clark
Inspector Ron Carriere

Encl:  Appendix A

Page 3 of 4

3 of 101



BRITISH
COLUMBIA

WAIVER NOTICE

Liquor Control and Licensing Act, RSBC, ¢.267

File: EH12-238
Job: 000711121-053
Licence: 034821

Contravention Notice: B011582
January 9, 2013

With respect to the Notice of Enforcement Action (NOEA) EH12-238, dated
October 30, 2012, this Waiver Notice is an agreement on the part of the
licensee as follows.

BETWEEN: 518231 B.C. LTD., c/o
12867 96 Avenue
Surrey, BC V3V 6V9

Alternate: 518231 B.C. LTD., cfo
12867 96 Avenue
Surrey, BC V3V 6V9

AND: The General Manager,
Liquor Control and Licensing Branch
Ministry of Public Safety and Solicitor General

RE: LP Licence #034821, Wheelhouse Inn, at 12867 96 Avenue
SURREY, BC V3V 6V9.

Ministry of Public Safety Liquor Control and Mailing address: Location:

and Solicitor General Licensing Branch PO Box 9292 Stn Prov Gov Fourth Floor, 3350 Douglas Street
Victoria BC VBW 9J8 Victoria BC
Toll Free: 1 866 209-2111 http://www.pssg.gov.bc.callclb

Telephone: 250 952-5787
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LCLB Waiver Notice

The licensee:
1. Agrees the licensee committed the contravention/s of:

a. Overcrowd beyond person capacity more than occupant load, s.
6(4) Reqg.

as set out in the attached NOEA, and

2. Accepts the enforcement action/s as set out in the attached NOEA for
the contravention/s referenced in paragraph 1.

3. Accepts the monetary penalty of $5000 (Five Thousand Dollars)

4. Accepts that the monetary penalty referenced above must be paid in
full within 30 days of the date this Waiver Notice is signed by the
licensee.

Failure to pay a monetary penalty within 30 days is a breach of s. 20
(2.6) of the Liguor Control and Licensing Act which may result in
suspension or cancellation of the licence.

5. Waives the opportunity for a hearing in respect of each of the
contravention/s and enforcement action/s cited above.

6. Accepts that signs satisfactory to the General Manager referencing the
enforcement action/s cited above will be placed by the police or Branch
staff in prominent locations in the establishment.

You must not obscure, alter or in any manner diminish the prominence
of the sign/s. Failure to allow posting of these signs is a serious
contravention that could lead to an extended licence suspension,
cancellation or transfer of your liquor licence.

7. Accepts that the finding of contravention/s and specified enforcement
action/s will form part of the compliance history of the licensee.

The licensee understands and agrees that this Waiver Notice is
irrevocable.

Page 2 of 3

5 of 101



LCLB Waiver Notice

DATE: [-KJ {J(E)J(:( '.(_Lfl'\l , the "VJ? , day of ,-"7?;1;@0,/-1 ,20 /.2
(day) ¢ (date) . (mony‘[f)/ (yr.)

X

' y 5ot o
SIGNATURE Ry
OF LICENSEE e 22
/" (Licensee/Authorized Agent)

e (lom s oo (adbase (oo
Si% L5 B P (Please Print)

—\\m‘» eQ Oo apioN =

/ (T)tle/ Posrtion)

SIGNATURE S(// 7 ¢é,

OF WITNESS o L a

NAME OF \_ // e e o R S
WITNESS W (e d e / LI R

(Please Print)

Your liquor inspector will require the original for the Branch’s records. You
may photocopy this document or request a copy from your liquor inspector
for your own records.

Attachment: Notice of Enforcement Action

Page 30of 3
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BRITISH
COLUMBIA

Mr. Ralph Berezan
12867 -~ 96 Ave.,
Surrey, B.C. V3V 6V9
09 December 2002
Dear Mr. Berezan,

Re: Wheelhouse Inn — LCLB Enforcement Hearing, License 34821

| have been asked to respond to your correspondence of December 02, 2002. In your letter
you express a desire to have the record of Contravention Notice A002190 remaoved from your
file. Please be advised that even though the General Manager may chose not to proceed to
enforcement action on a specific matter, that information is kept on file as part of the
establishment history. The fact that the General Manager does not pursue an action does not
in any way suggest that the allegation is groundless or that the information is not of interest.

However, in the case of the circumstances surrounding the issuance of Contravention Notice
A002190, the information is not of interest to the Branch and it will be removed from the
Wheelhouse Inn establishment file. Please note, this action is of an excepticnal nature and
specific to this particular instance only. Should you have any questions please feel free to
contact the writer at 604-586-2644.

Surrey Regional Office TIGU0R cggREolL ETGENSHG
Liquor Control and Licensing Branch
DEC ? 0 2002

cc. Gary Barker, C & E Victoria

PM  VICTORIABC

Ministiry of Public Safety  Liquor Control and  Mailing Address: Location:
and Solicitor General Licensing Branch Suite 101 Suite 101 .
9180 King George Highway 9180 King George Highway
Surrey, BC V3V 5V9 Surrey, B8C
www.pssg.gov.be.caliclb

Telephone: 604 586-2641
Facsimile: 604 586-2640
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Wheelhouse Inn
12867- 96™ Avenue
Surrey, B.C. V3V 6V9
PH: 604-584-9311

December 2, 2002

Gary Barker

Ministry of Public Safety and Solicitor General
PO BOX 9292 Stn Prov Govt

Victoria B.C.

V8W 9J8

Dear Mr. Barker,

RE: Wheelhouse Inn — LCLB Enforcement Hearing
“D” (Licence 34821)

If the decision was not to proceed then I want the “contravention notice (A002190) issued
on August 10, 2002,” to be removed from my file.

Thank you in advance for your prompt attention.

Yours truly,

Ralph Berezan

0. Micheal J. Clark, Regional Manager, Vancouver Regional Office
Shirley Martin, A/Case Management Administrator
C&E Data Entry

LIQUOR CONTROL & LICENSING
ECEIVE

DEC 05 2002

AM VICTORIABC
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Enforcement Action Recommended

Re: Contravention notice number(s): A002190

Inspector's Name:  Kane Scott Date:  August 13, 2002
Office Location:  Surrey

Submitted To: Michael Clark

Establishment Information:

Establishment Name: Wheelhouse Inn
Establishment Address: 12867 - 96 Avenue, Surrey, V3V 6V9
Licence No: 34821 Licence Class; D Expiry Date:

Licensee Name: 518231 B.C. Ltd

Terms and Conditions noted on licence face:
1.

s wN

Contravention Information:

Date Identified: Saturday, August 10, 2002 Time Identified: 2050 Hr
Contravention Name {e.g. supplying to minors) Act or Regulation section (e.g. LCLA 8.33)
1. Minors in Premises 1. Section 35 LCLA

2. 2.

3. 3.

4, 4,

5. 5.

Details of Contravention:

On June 16, 2002 Cst. Kassam of the Swirey RCMP Detachment attended at the premises. RCMP
file 02-61909 refers. Two males seated in the pub were checked and both were found to have no
identification with them. One of the males stated to police he had initially been refused entry but had
later "sneaked" in. The other male stated he had not be checked by any staff. Both of the males were
determined to be 18 years of age. One was very intoxicated and one was more sober,

Did police attend? Yes [ [No  If yes, what are their names? Cst. Kassamn

What will be the nature of the police evidence? Police will state they checked two males on the
premises and identified them as being only 18 years old.

AUG 25 B3

TACampleted C&E Template DocumentstKane ScottEnforcement Recommended’\Wheelhouselnn-M.?-mrsn_l3Aug02.doc e
ARCS LCLB 133 (00/11)  ORCS 73500-20 ‘ ACTORA TBagal.o
W

10 of 101



Were there any witnesses

(other than the police)?  [ves [XNo  If yes, what are their names?
‘What will be the nature of the witness evidence?
n'a

Relevant Liquor Control and Licensing Branch policy names and reference number:
Section 4.2.1 Compliance and Enforcement Policy and Procedures

Section 10.1 Liquor Licensing Operating Manual

Page 10 - Minors - A Guide for Liquor Liccnsees in British Columbia

Estahlishment Compiiance History:
Overcrowding, December 21, 2001, LAB Decision, 3 day suspenswn

| Licensee Compliance History: no penalty greater than schedule sought |

| Other File Information: NOEA dated June 18, 2002, as amended July 17, 2002, OvcrcrowdingJ

Contravention #1 — Minors in premises - Recommended Enforcement Action:

[[] Suspend all or any part of the licensce's licence [} Impose terms and conditions or rescind or amend
{s. 2002}dy} existing terms and conditions on licence
] [s. 20(2)(b)]
Impose a monetary penalty [s. 20(2)(c)] [7] Cancel all or any part of the licensee's licence

[s. 20(2)(e)}
Reasons: Police identified two minors on the premises. One of the minors stated no staff had
checked his identification. One minor had been denied entry but was found on the premises. Minors
on the premises of licensed establishments is a public interest issue.
This establishment meets the C&E criteria as a problem establishment and has served a 3 day
suspension for a number of contraventions m Februaly 2002.

Recommended Penalty Regulations provide a monetary penalty range of $1000. 00 to
$3000.00 and a suspension penalty range of I to 3 days for a first contravention of this type.
I recommend a monetary penalty of $1000.00

Reasons:

This is a first contravention of this type. No other contraventions at the time of inspection.

Regional Manager's comments - Contravention #1:
Proceed with recommended enforcement action

for alleged contravention #17 X Yes O o
Proceed with recommended penalty for alleged
contravention #17 Xl Yes [ No [J NA

If recommended enforcement action or recommended penalty for alleged contravention #1 are
changed by regional manager, please explain:

If recommendation for enforcement action for alleged contravention #1 is d ecl{ged-by“regmn'ﬂl"“,
manager, please explain: REOEIY T

AG T
i

TiCompleted C&E Template Bocuments\Kane Scott\Enforcement Recommended\Wheethouseinn-Minors_13 Augt?2, doc - Wota it
ARCS LCLB 133 (00/11)  ORCS 73500-20 1 Pape-2-of3

b
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Regional Manager's name: M.J. Clark Pate: 2002.08-14 i

T \Completed C&E Template DocumentsiKane Scott\Enforcement RecommendediWheelhouselnn-Minors_13Aug02.doc
ARCS LCLB 133 (00/11}  ORCS 73500-20 PageJof 3
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No. AO021830

@ Liquor Control and Licensing Act
Cgm:H and Regulation 608/76
CONTRAVENTION NOTICE

Liquor Control and Licensing Branch, Ministry of Attorney General
Establishment Name: =3 | % & o o 14 < T Stk B
Establishment Address: 122881 ~ S\ Ry STIHI LS

NIV vy

Usenoe 2 I X2\ Dmm Time: Zé‘b‘k 2
Licensee Name: b/‘-,n. 1% i p - e X

On the date noted above, the following alleged contraventions of the Liquor Control and Licensing
Act or regulations were identified:

Minors Advertising
3 Supplying to minors s. 33 7 Advertising contrary to Reg. s. 24.2(2)
1 Minors in premises s. 35 Gambling

Criminal or riotous conduct

7 Drunkenness, violent, quarrelsome, disorderly
conduct s. 36(2)(a)

1 Permitting unlawful activities/conduct s. 36(2)(b)

A Gamble in premises s. 36(2)

M Device for gambling s. 36(2)(c)

Intoxicated patron

3 Selling liquor to intoxicated person s. 43(1)

) Permit a person to become intoxicated s. 43(2)(a)

Weapons
71 Permit to enter or remain while in 1 Permit intoxicated person to remain s. 43(2)(b)

possession of a weapon s. 47 Licensee responsible
Overcrowding 1 Operate contrary to public interest s. 20(1)(c.1)
3 Overcrowding beyond BOL Reg. s, 4(7) Hiicit alcohol

7 Licence capacity - Reg. 7 Sale of illicit liquor s. 38

3 Unlawful purchase s 39

7 Serve while under suspension s. 20 7 Over counter purchase of liquor Reg. s.6
7 Operating outside class s. 20(1)(d), s. 16 7 Dilute/adulterate liquor s. 38.1

7 Service without food Reg. s. 17(2) Ins|

7 Fail to clear 1/2 hour beyond closing Reg. s. 8(1)

:

1 Allowing to consume 1/2 hour beyond closing - Reg. s. 8(2)
1 Liguor removed from establishment Reg. s. 11(3)

a Reduced pricing Reg. s. 12(1)
Entertainment

7 Prohibited entertainment s. 50
3 Dancer prohibited acts s. 50

1 Refuse to permit entry to peace officer s. 67

O Refuse to permit entry to inspector s. 73, Reg. s. 16

7 Refuse to allow premises inspection s. 73

7 Refuse to produce documents or liquor samples for
inspection s. 73

1 B not primarily engaged in the service of food
s. 20(1)(d), s. 16, Reg. s. 17(2)

7 Contravening a term and condition s. 12

7 Other
Details: ?‘_“3'\_ - fg U A-—""ﬁ 7«_7\7  r s /\-r//\-h-_;"-
L__.._:.‘p l_’h\k -'_k\_— -}.,“__

Inspector's Name (please print): L7

— £

wepector & L X Toephone: e o5 Lt ppe: ey

Management Acknowledaement (Name and Title)
s s.22

>

The general manager may proceed with enforcement action on the basis of this contravention notice. The licensee
will generally be notified within 45 days if enforcement action is proposed.

COPY 3: LCLB HEAD QUARTERS COPY (establishment file)
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_'BR]TISH
COLUMBIA
NOTICE OF ENFORCEMENT ACTION
Liquor Control and Licensing Act, R.S.B.C. 1996, c. 267

File: EH12-238
Job: 000711121-053

October 30, 2012

518231 B.C. LTD.

c/o Angela Roy — dba Wheelhouse Inn
12867 96 Avenue

Surrey, BC V3V 6V9

Re: Licence Number: 034821

Licence Type: Liquor Primary
Licence Expiry Date: August 31, 2013
Establishment: . Wheelhouse Inn
CN #: B011582

The purpose of this notice is to inform you that pursuant to section 20 of the Liquor
Control and Licensing Act (the Act), the general manager is pursuing enforcement action
against the licensee.

This Notice of Enforcement Action (NOEA) will:

1. Set out the branch’s allegation(s) of non-compliance with the Act, and or the
Liquor Control and Licensing Regulation (the Regulation) and or the terms and
conditions of the licence,

Provide a narrative of events,

Describe the evidentiary basis for the elements of each alleged contravention,
Provide reasons why the branch is pursuing enforcement,

Provide reasons why the branch believes the particular enforcement action (i.e.
penalty) proposed is warranted, and

Outline the licensee’s options and the branch procedures that will be followed
depending on whether or not the licensee disputes what is being alleged.

o it P

o

Included with this NOEA is the licensee’s enforcement history and an explanation of how
that history will be applied in any hearing decision of the general manager.

Ministry of Public Safety Liquor Control and Mailing address: Location:

and Solicitor General Licensing Branch PO Box 9292 Stn Prov Gov Fourth Floor, 3350 Douglas Street
Victoria BC V8W 9J8 Victoria BC
Toll Free: 1 866 209-2111 http://www.pssg.gov.be.ca/lclb

Telephone: 250 952-5787
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1. THE ALLEGED CONTRAVENTION(S):

No. | Name of Section of the | Date and time of Proposed
Contravention(s) Act/Regulation | Contravention(s) Enforcement Action
Overcrowd beyond s. 6(4) Reg. 2012-SEP-29 1:00 AM | $5000 monetary

person capacity penalty
more than occupant
load, s. 6(4) Reg.

2. NARRATIVE

The Wheelhouse Inn’s Liquor Primary Licence number 034821 is located at 12867, 96"
Avenue, Surrey, BC which is in the south-west corner of the City of Surrey, surrounded
by commercial businesses to the south and west side of the building and residential
homes to the east and north sides. The pub is a single floor establishment located at
street level; the patio area is located on the south side of the building at the main
entrance.

Licensing information is as follows:
Hours of Sale: 11:00 am to 01:00 am Monday to Thursday
11:00 am to 02:00 am on Fridays & 10:00 am to Midnight on Sundays
Licensed Capacity — Person 01 — 314; Patio 1 — 20
Occupancy Load: 314; Patio 20 (as per Surrey Fire Dept)

On September 29, 2012 (Sunday) at 01:00 hrs (business day of the Saturday the 28")
s.15 Corporal ORREGAARD
and Constable VENSELAAR, conducted a walk through inspection of the Wheelhouse
Inn. According to the “Reports” of Corporal ORREGAARD and Constable VENSELAAR,
regarding this particular inspection, when the RCMP arrived at the establishment they
noticed that the patio area was “packed”. Two patrons, who were leaving, commented to
the officers “good luck getting through there, it is way over capacity in there.” As the
members entered the pub Cpl ORREGAARD was barely able to get through the front
entry way. Both members reported difficulty trying to get through the bar due to the
number of patrons.

Cpl ORREGAARD reported going to the front door to get a count of patrons from the
door staff and was advised by the door staff that there was 317 patrons inside the bar.
When Cpl ORREGAARD asked to see some proof that they were keeping count, door
staff were unable to provide any proof, nor could they produce a counting device.

Corporal ORREGAARD and another RCMP member, Constable JASWAL conducted
their own count by sectioning the bar into four quadrants and conducting a head count.
Corporal ORREGAARD and Constable JASWAL had 400 and 417 respectively for their
counts of occupants.

Cpl. ORREGAARD then asked to speak to the manager and requested that he bring his
liquor license with him. After 15 minutes of waiting, the manager arrived with an expired
liquor license (August 2010) showing a capacity of 240.

Cpl. ORREGAARD subsequently issued a “Police Licensed Premises Check” (LPC)
#B-174504 for Overcrowding beyond License capacity.

Page 2 of 6
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3. THE ELEMENTS OF THE ALLEGED CONTRAVENTION(S)

3.1 Overcrowd beyond person capacity more than occupant load, s. 6(4) Reg.
The elements of the contravention are as follows:

e The licensed capacity is: 314 persons; patio 20.

e Occupant load is: 314 persons; 20 patio (as per Surrey Fire Dept.).

e Count results by RCMP Members: 400 & 417. .

e Police observed overcrowding upon approach and entry to the establishment.

e Doorman advised Police count was at 317, but could not provide proof, or
counting device.

4. REASONS FOR PURSUING ENFORCEMENT

4.1 Overcrowd beyond person capacity more than occupant load, s. 6(4) Reg.

Licensees that exceed their capacity by overcrowding are operating contrary to the public
interest. Specifically, they are operating contrary to the principles of public safety and
community standards.

The issue of public safety is most apparent when the overcrowding exceeds the occupant
load. Getting out of a building safely during a fire or other threat is difficult in a place
where liquor is served, loud music is playing and lighting is dim. The risk of death or
serious injury is greater when the building is overcrowded.

The public interest in community standards is also relevant to the contravention of
overcrowding. The maximum capacity established for a liquor-primary licence is the
result of community input during the licensing process. The maximums are set so as to
reduce the risk of negative impacts on neighbourhoods and communities. These
negative impacts include late night disturbances, parking problems and traffic flow
problems. Allowing licensees to exceed their approved capacity effectively negates this
community input.

In this case, patrons leaving the establishment remarked to police that the establishment
was over capacity.

Cpl. ORREGAARD was obstructed in entering the establishment by persons crowded in
the area of the front entrance.

Both police members reported difficulty trying to make their way through the
establishment due to crowding of patron.

It was negligent of the licensee to not notice that the establishment was significantly
overcrowded in compatrison to what their liquor license capacity permits. The Managers
at Wheelhouse Inn are professional and experienced and are aware of their capacity.
By neglecting to address this situation early on in the evening, it created a public safety
issue for patrons and staff as this establishment became seriously overcrowded.

Page3 of 6
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5. REASONS FOR THE PROPOSED ENFORCEMENT ACTION (i.e. penalty)

5.1 Overcrowd beyond person capacity more than occupant load, s. 6(4) Reg. : $5000
monetary penalty proposed

For the alleged contravention of overcrowd beyond person capacity more than occupant
load, s. 6(4) reg. (Contravention Notice Number B011582), a monetary penalty of
$5,000.00 ( Five Thousand Dollars ) is proposed. This recommended monetary penalty
falls within the penalty range set out in schedule 4, item 15 of the Regulation for a first
contravention.

In this case, the Wheelhouse Inn (Licence # 034821) has had no recent contraventions
regarding Overcrowding beyond capacity. The last contravention issued to this licensee
for Overcrowding was in March 2009 under this LP Licence 034821, but enforcement
action was not pursued. The last contravention notice of any kind was issued to this
licensee in February 2012 under LP licence 034821 for “Permit unlawful activities or
conduct.” Therefore, the minimum penalty of $5000.00 as prescribed in Schedule 4 of
Enforcement Actions, will hopefully stress to the Licensee and employees, the
importance of being vigilant in emphasize the necessity to remain at or below the
allowable person capacity noted on the Liquor License.

The monetary penalty is addressed to the licensee and thereby does not impact
employees with a temporary lack of employment and income.

The monetary penalty in addition to stressing to the licensee the importance of controlling
capacities also indentifies a training need. The licensee has the opportunity to educate
and train staff of their need to participate, and be vigilant in controlling the establishments
capacities, thereby bringing the licensee into full compliance with the Liquor Act

6. THE PROCEDURES

The licensee may agree with or dispute the above allegation(s) and proposed
enforcement action.

If there is a dispute, the general manager will decide if the contravention(s) occurred and
what enforcement action, if any, is warranted. A hearing may be scheduled for that
purpose.

If the general manager decides that enforcement action is warranted, the general
manager will determine what enforcement action will be imposed on the licensee. The

general manager may

Impose a suspension of the liquor licence for a period of time
Impose a monetary penalty

Cancel the liquor licence

Rescind, amend or impose new terms and conditions on the licence
Order a transfer of the licence

Page 4 of 6
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Imposing enforcement action is discretionary. Where the general manager finds that a
suspension or monetary penalty is warranted the general manager must follow the
minimums set out in Schedule 4 of the Regulations. The general manager is not bound
by the maximums and may impose a higher suspension or monetary penalty when it is
in the public interest to do so. The general manager is not bound to order the
enforcement action proposed in this NOEA.

Schedule 4 of the Regulation sets out the range of enforcement actions when a
contravention occurs in an establishment within a 12 month period of a contravention of
the same type. It is the date that the contravention occurred that is used for the purpose
of determining if a contravention is a first, second or subsequent contravention for
penalty purposes.

If the licensee agrees that the contravention(s) took place and accepts the enforcement
action proposed, there is no need for a hearing. In that case, the licensee must sign a
document called a waiver. By signing a waiver, the licensee irrevocably

Agrees that the contravention(s) occurred,
Accepts the proposed enforcement action,
Agrees that the contravention(s) and enforcement action will form part of the
compliance history of the licensee, and
e Waives the opportunity for an enforcement hearing.

If you decide to sign a waiver, or if you have any questions regarding this matter, please
contact me at 604 586-2649 as soon as possible. If you do not sign a waiver, the branch
will schedule a pre-hearing conference for you to discuss the hearing process with the
branch registrar and the branch advocate.

For further information about the hearing and waiver process please visit our website at
http://www.pssg.gov.bc.ca/lclb/comp enforce/index.htm

Yours truly,

Ron Carriere
Liquor Inspector

Enclosures
Copy of Liquor Control and Licensing Branch Enforcement Process —
Information for Liquor Licensees (located at http://www.pssg.gov.bc.ca/lclb/docs-
forms/LCLB168.pdf)

Page Sof 6
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ENFORCEMENT ACTION

If the general manager determines that the licensee has committed the above alleged
contravention(s), the general manager may consider the following when determining
what enforcement action, if any, is warranted pursuant to section 20(2) of the Act:

Past Enforcement Action Taken

Date of Incident

Licence
Number

Identifying
documents

Finding of
Contravention

Enforcement Action

October 19, 2001

LP#034821

CN#A002160

Contravene
term & condition
- Exceed licence
capacity (no
occupant load),
s. 12 Act

$1000 monetary
penalty

April 21, 2002

LP#034821

CN#A002180

Contravene
term & condition
- Exceed licence
capacity (no
occupant load),
s. 12 Act

$3000 monetary
penalty

Compliance Meetings

Date

Topic

April 07, 2004

Permit drunkness or violent, quarrelsome, riotous or disorderly conduct,
s. 36(2)(a) Act

December 08, 2008

Operating contrary to primary purpose - Food Primary, s. 20 Act, s. 11

Reg.

December 14, 2004

March 14, 2012

Prohibition against certain conduct — unlawful activities or conduct, s.36

(2)(b) Act.

Other Factors

Page 6 of 6
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B011582

BR]TISH Liquor Control and Licensing Act
22 COLUMBIA and Regulation 244/2002
CONTRAVENTION NOTICE

Liquor Control and Licensing Branch,
Ministry of Public Safety and Solicitor General

Establishment name: /4/5{ Cefbholsé L/

Establishment address: Z, / c? L7 $ 4’4’% FNERSIE
! A (A 4

Licensee name: J S7813r AL L~

Licence #: OFYEZ2( 47  Date CNissued: AMRBE AL

Date and time of alleged contravention(s): _ i L8 42 i o) Ars

On the date noted above, the following alleged contravention(s) of the
Liquor Control and Licensing Act or regulation were identified:

Contravention Section
2 ot Llifet
o fc(fwi M{j f(zjudl { B o/ & (%) El}l;leg_
) / [ Act
o | AN 1" 5 /  Gneg
/ 1 Act
3 = . [ORey
4 % O Act
. [] Reg |

I . :j f f
ZCW b Chock

A ;‘ij-‘d’f /550 (. %’ft)' .-'L.'JJ:'_J-’;'-;_",‘.J?’,'fA‘,‘_LL..‘:/C}

Details: }45 A yesUld o 4d

EMN. b t =y ; \ ’ " '
(a%.)\.ru“ SRFCON CAnAl
R v 1

b1
! J

,) f ] 3 SN

Inspector name: Rew P Badge#:_> /
ol B L K 1 - i A
Telephone: L0t -ESB8 <O6-204Y row BITLSOY

Manaaement acknowledaemeént (name and title):
j , "s.22

The general managé/ r may proceed with enforcement acllon on the basis of this
contravention notice. The licensee will genel 45 days if

enforcement action is proposed. LIQUOR CONTROL & LICENSING |
RECEIVED

0CT 3 1 2012

COPY 3: LCLB HEADQUARTERS OPY (forward to headquarters
AM  VICTORIA BC
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_

No. B 1;?@50& 1

BRIT[SH Liquor Conrrdi and ercénsfng Act ]
CO]_UMB(A and Regulation 244/2002 -

POLICE LICENSED PREMISES -CHECK (LPC)

~ On the date noted above, the following alleged contravent'ion{s} of the -

Estabhshment name: Lneel\nowe th\'\\(‘.ﬂxﬁ \N)OF\ Qb )
Establishment address: \&53& 3 wikg z.i(s A o i

54“13 G Licence #: ()hab\L - 3
Licensee name: 4o p(cf:\u(”a uc.\(_\ \ CE’MJQ}

.

Date and time of alleged.contravention(s): _©f1/24/ 1L BVOO 1

L?quor Controi and Licensing Act or regulation were identified:

B _ _Contravention " Section | ]
Act :
_1__0\’“(‘0"*\‘ “g \Dt%mé \H 1% LlaToReq | ;
3 Act
_2 {)fv“"\\ w\c\w"u\ g(\‘ulst ' -Sf-(?\b_[:] Req -

31 T Oaae | A
____._!q__.____ [1Req | 1
: R S oA |

" Detalls: .
Ao wane_can¥tovaions j
. [N _— . ) E

\’O \ 5\ (’o%, n‘\_ {"h\\ L
- =5
Qi\{. l.;.h\\ \OL Lﬁfw@‘gm THoy 8 (CENSING Y }
RECEIVED - :
05T 15 4

! -
Police officer: ORREGAB N . ;
Badge #: 5 lQQ(" Depl\./DelaqlPM'rs‘l,[&)-ramﬁyng fn{om@
Police Incident/File # __ A2~ VY4

Management acknowledgement (name and titie}: Ai{' Ma 2z, J(

A copy of this LPC will be forwarded to lhe Liquor Control and Licensing Branch. -
The branch may issue a contravention notice and proceed with enforcement. - - 4
action as a result of the alleged contravention(s). o T

Copy 3: LCLB head quarters copy (forward to LCLB field office)

] 1 o

Li #3982 ) '

23 of 101



i Public Safety and Licensing Branch PO Box 9292510 Prov Govi
Solicitor General Victoria, B.C. VBW 9J8
Telephone; {250} 387-1254
Facsimile: {250) 387-5184

i N | PR . By
%:* : LB[[}IJTI\];?IB_IIA Ministr” Liquor Gontrel and Mailing Ad? No. C 0 O 4 1 0 7

‘ COMPLIANCE MEETING 7
Inspector's Name: H’/E zﬂ £ % 7 W. Date: /4'&4 -’_‘/// - A

Office Location: ' B a2} 1/\%’;{/@4}4‘/ _43’72;.49

( ESTABLISHMENT INFOéﬁdATJON: A
Establishment Name: A P 7’.'«/.4/
Establishment Address: 4 . ﬁgg;;' 2’ f;:{’ = R I
Licence No.: {_‘2 jg’ﬁzg ._/455 # g 7 Licence Class: [P /-/ Expiry date:

\hl._icgnsgiﬂ_a}ﬁ\.e f/-@mﬁ ?/ x_’f/n /7:/”’ -

( MEETING DETAILS: )
Attendees at compllance meeting: ) < ¢ A . 522
Name: Ti¢ ~ A DEAV Association/Position: ¥+ f€3 ce ¢ b C *;f_‘_.‘_k‘_\.(_NJCOntact No:
Name: PRI p‘kJ‘ Association/Position: GE\E:QN-'- )“' {’\‘J RGER ContactNo. . .
Name: 2L MO I\ O, Association/Position: el tw€ Contact No fz{,)‘i&??. 6}%
Name: P\J.‘t‘e_zﬁ N\(){“'&(ﬁm Association/Position: KC N.P . e Contact No: ﬁ&lﬁf@ﬁﬁ"
Name: .. Association/Position: Contact No:
Name: : Association/Position: Contact No: . S

Reason compliance meeting was convened {cite CN # if relevant):

Jnformaﬁon ;'eviewecl at the meeting:
E(Relevam section(s) of the Liquor Controf and Licensing Act .i/ U’”;\ ’ // 7 M! V{}
G, Relevant section(s) of the Liguor Control and Licensing Regulations //:"/ }

O Relevant séction(s} of the Compliance and Entorcement Program,
Policy and Procedures Manuat

- HUHOR LOﬁ(HbL& UC’:N NG
(0 Relevant section(s) of the Guide to Liquor Licensees : RECEMVE
1

Other

Arary I -
ArR v 22U

. LAM  viCTORIA BC

Commitments made by licensee:

o : AT LT
z .—{’M-_
Inspector Name: i é;, ] | é{ 7 Ew? Inspector Signature: 2 =
. ) g . -8.22 —
_Licensee Name: ¢ 1,2+ LW +SN S0 WO Licensee Signalurel); )
O - - - =
COPY 3: HEAD QUARTERS ESTABLISHMENT FILE ,/
LCLB132 ORCS 73500-20
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o ————— - -~ — e e —— = — — ———

B 007560

: BR|T|SH Liquor Control and Licensing Act . j
. COLUM BIA and Regulation 244/2002 :
3 CONTRAVENTION NOTICE 3
] Liquar Control and Licensing Branch, ;
- Ministry of Public Safety and Solicitor General b
3 ¥
7 !

. Establishment name: Mféddfé ZoaS =
1 7 44
| Establishpnent address: /fgé) 7/, R
Soriey. AL

' Licensee name Js’-‘g 2 ?/ /)’r -4;-7@/
E Licence #: e ﬁjﬁ’/ﬁ,‘r_ I Date CN issued: _ MM/DD/YY - ;
}  Date and time of alleged contravention{s): MV;M ;{i_ﬁlmzfél j
On the date noted above, the following alleged contravention{s) of the ,
- Liguor Control and Licensing Act or regulation were identified: )
3 _| p Contravention Section , } .
2 A - BAt |
1 i ~ ]

. it |38 Ore | |
o [0 Act
A ‘
|2 ilitne con) afn“ ClReg |
3 O Act 3
3 l . ORegt 3
{ 4 ' OAct | 4
1 O Reg j 3
i Details' /Qb’m} < A@MJ{ Aﬁ&&r} /@ 3
A o ! e ‘_.
AL oo 12 :
: ' 2
. 1 - 4
E Inspector name: M Badge #: {7 -5
8 Telephone: - LPC #: ! ”
© Management acknowredgement {name and title): X s.22 o :
3 Bae wangoey
The general manager may proceed with enfo:cement action on the basis of this J

3 contravention notice. The licensee days If
3 enforcement action is proposed. RECEIVED 2
; FEB 2 9 2012 E
. o

CQPY 3: LCLB HEADQUARITERS COPY (forward to haaddguarters)
- TAM  VICTOF:a BC

e e e ——— = e e e h e e . Y

o
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no. B 006912

BR[T]SH Liquor Controf and Licensing Act
COLUMBL*’-\ and Regulation 244/2002

CONTRAVENTION NOTICE

Liquor Control and Licensing Branch,
Ministry of Public Safety and Solicitor General

Establishment name: L/L)hf:"p Ihf)l'f g {n 7
Establishment address: J;‘)Xl'aj Cfﬁ- Th AL,

[Zamrgbecp—¥ Sucress BC
Licensee name: j‘:\’-iﬁ q Q_) \ ‘2,,» - C - L-“I"d_
Licernce #: f’ 4. ?9 Date CN issued:

Date and time of alleged contravention(s): O ' s

On the date noted above, the following alleged contravention(s) of the
Liguor Control and Licensing Act or requlation were identified: )

. Contravention Section

EI Act«

1 /‘)\l#‘/(‘f@pdcils/l.(/i %éH [ Aeg

) J O Act

[pgqmr @,{c.c/vx ___OReg |

M Act

3 (’mﬂam{’\,]mj&_{f‘a_ O Reg
O A

4 ‘_’_'.-——"'“ d H(;tg_

Detaqls COLU\ N 06{,‘!’7\0 - ;~§
-Leroan (‘{ f’rﬂm‘f’“ LAy

ip)'\(*“ 'ﬁﬂ”-'{ /

!nspectorname (U ‘g@l\"{)\,\‘j{u{ V1 Badge #: C:“)
Telephone: Q 2() “7 LPC #:

Management acknowledqement {fname and title):
§.22 - o

The gene ral manager may praceed wulb-enforcemem action an the basis of this
contravention notice. The'licensea WI|| generally be notified within 45 days if
enforcement action is proposed

COPY 3: LCLB HEADQUARTERS COPY (lorward to headquarters) o .. .



. ENTERED IN POSSE @
O o A 097252
& BRrITISH Liguor Controf and Licensing Act
2 COLUMBIA and Regulation 608/76

POLICE LICENSED PREMISES CHECK (LPC)

Establishment Name: \:3:.’ eel ‘?‘O Lf-;e \ﬁﬁ

Establishment Address: “-1'% b.l Q\D h 2 %D‘ \G’_Y
Licence #: M Dale: Q& ’C.';}l‘a / %ai Time: 1-}'50
L'i_c;ens—ée Narne: S\ gl—s \ BC_‘T‘@_

O |he date noted above, tha following alleged contraventions of the Liquer Controt and
Licensing Act or raguiations were identiflisd:

MINORS

1 Supplying to minors s, 33 | %ﬂi =y
Number and age of minors: . = QE HME D ‘!
1.0, type shawn: 1
MAR 7202003 i
r Details (e.g. no 10 checked at door; inadequate lighlind al door) - |
. * | LIQUOR CONTROL 4, LICENSING RRA l
t NCH
SURR E
OVERCROWDING EYI REGIONAL OFFICE
. O QOvercrowding beyond Building ( \é ,\ Cvercrowding beyand Licence
Occupancy Load (BOL) Reg. s. 4(7) Capacity Reg.
BOL._  Actgal Lic. Cap.: ._\_SQ_ Actual: B _Z‘_g '

Details (e.q., how was count conducted; how many times was count done; did staff member
venfy caunt; number of door stafl; door conirof; identify public safety issues):

INTOXICATED PATRON . .
O Selling 1o intoxicated person s 43(1)
1 Parmitling a person to become intoxicated s 43{2}(a)
0 . Permitting inloxicated person to remain s. 43(2){b)

Details {e.q. cvidence of intoxication): —— . -

%5 OTHER ALLEGED CONTRAVENTIONS (see flap): o
petails: KM E Cx\T fED01Ey eOS ) doot -
(x3) O 1yon. RS

Palice Oflicer {please prini): o1 V1ED LA \¢‘ © £ S‘T
Badge 4. !_-l-f | Dept/Detach.: _3 Rt ey LPX el i n)

Palice Incident/File #: ’)—QCDS / —2-5 WA Q

Management Acknowledgement {Name and Titla) i
<o A o2 e

A copy ol this LPC will be farwarded to the Liduor Control and Licensing Branch. The branch
may proceed with enforcement action on the basis ol this alleged contravenlion.

COPY 3: LCLB HEAD QUARTERS COPY {forward to LCLB field office}
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STILLAO003 SYSTEM TRACKING INFORMATION EIHJT“""” ' TCENSEES 10-APR-2002
Licence History Ing.

[ b 44"

¥ Licence No:34821 (lass:ONO Status:A *
% Licence Name:WHEELHOUSE INN %
¥ Establishment name:NHEELHOUSE INN ¥

BrHH R
E++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++}+"
# Event Date Event Comment #

¥26-FEB-2002 AS  LICENCE NON-PATIO SEA PCI REQUEST AREA 1 FROM 100 TO 150 ¥
¥ Status: P PENDING ¥
% fppeal: ¥
¥ ¥
¥ ’ ¥
*26-FEB-2002 AS LICENCE NON-PATIO SER APPROVE PCI REQUEST ¥
¥ Status: A APPROVED ¥
¥ fppeal: ¥
¥ ¥

B )

Count: ¥| <List><Replace>

A%

O |

(2

N—/

/

AN

/.e'}‘m'h'w

/

v

!

o0 WO

C,'ld'\..f'\.r

it
(SQ LAOTL
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( [ LIQUOR CONTROL & LICENSING
. RECEIVED

DEC 05 2002

Appendix A TIME

VICTORIA BC

GiC

Monetary Penalty Payment Tracking Form

To ensure your payment is promptly credited against your monetary penalty, please include
this form with your monetary penaity payment.

Please forward a cheque or money order payable to the Minister of Finance and Corporate
Retations to:

Liguor Control and Licensing Branch
PO BOX 9292 STN PROV GOVT
Victoria, BC

VBW 9.8

Name: 5618231 8.C. Lid.
¢/o Ralph Berezan

Address: 12887 — 96th Avenue
Surrey BC V3V 6V9

Licence number: 34821

Establishment name: Wheelhouse Inn

The enclesed monetary penalty payment is for enforcement action pursuant to:

An enforcement decision dated November 6, 2002, in which the general manager decided
that a payment of $1,000.00 (one thousand dollars) will be paid on or before
Friday, December 6, 2002.

For office use only:

s

Date payment received:

Amount of payment received:

29 of 101
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BRITISH
COLUMBIA

November 15, 2002

518231 B.C. Ltd.

c/o Ralph Berezan
12867 — 96th Avenue
Surrey BC V3V 6V9

Dear OWnerfMaﬁager:

Re: Licence Number 34821
Wheelhouse Inn

12867 — 96th Avenue
Surrey BC V3V 6V9

The purpose of this letter is to inform you of the procedures of the Liquor Control and Licensing
Branch for taking the enforcement action imposed on the above noted licence by an
enforcement decision dated November 6, 2002.

It is important to note that you are responsible for the actions of your employees. You will want

to ensure that managers and staff are familiar with the terms of the enforcement action and their
responsibilities.

Enforcement Action
Monetary penalty

A monetary penalty of $1,000.00 (one thousand dollars) must be paid to the general manager
by or on Friday, December 6, 2002.

The payment should be made to Liquor Control and Licensing Branch headquarters at the
address indicated in Appendix A. It is important to attach the accompanying Appendix A so that
the payment can be correctly recorded on your file.

Consequences of non-payment

There are serious consequences for non-payment of the full amount of a monetary penalty.

1. The general manager may refuse to renew or transfer a licence if a monetary penalty has
not been fully paid by the due date.

Ministry of Liquor Control and Mailing Address: Location:
Public Safety and Licensing Branch PO Box 9292 Stn Prov Govt Second Floor, 1019 Wharf Street
Solicitor General Victoria BC V8W 9J8 Victoria BC

Telephone: (250) 387-1254
Facsimile: (250) 387-9184 hﬂp:ﬂWWW.pSSg.gOV.bC.CEﬂC'b!
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2. The general manager will consider imposing a suspension penalty for failure to pay a
monetary penalty by the due date. The suspension penalty for this contravention is
described in item 42 of schedule 4 to the Liquor Control and Licensing Regulations.

However, the general manager has the authority to impose a suspension penalty greater than
the one set out in the schedule when it is in the public interest to do so.

Contact Number

If you have any questions about the matters covered in this ietter please contact the mspector
responsible for your area, Edwina Nazareth, at (604) 586-2657. -

Yours tru!y,

THIS 1S GENERAL

ZActin g 'I eputy General Manager
Compliance & Enforcement MANAGER'S ORDER
Encl: Appendix A NO. @ 1749
cc: RCMP Surrey Detachment :
Clerk/Secretary City of Surrey
Brewers Distributors Ltd.

Liquor Store #241 and #116

A/Manager of Licensing Rebecca Villa-Arce
Regional Manager Mike Clark

Inspector Edwina Nazareth

C & E Data Entry

IR U
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BRITISH
COLUMBIA

November 13, 2002

( (

518231 B.C. Ltd.

Attention: Mr. Ralph Berezan
12867 96 Avenue

Surey, BCG V3V 6V9

Dear Ownzr/Manager:

Re: Licence Number 34821

Wheelhouise Inn

12867 96 Avenue

Surrey, BZ V3V 6V9

The purpcse of this letter is to inform you of the procedures of the Liquor Control and Licensing
Branch foi taking the enforcement action imposed on the above noted licence by an
enforcement decision dated November 6, 2002.

Itis impior ant to note that you are responsible for the actions of your employees. You will want
to ensure hat managers and staff are familiar with the terms of the enforcement action and their
responsib lities.

Enforceir ent action

Monetary penalty

A monetaly penalty of $1,000.00 (one thousand dollars) must be paid to the general manager
by or on Friday, December 6, 2002.

The payment should be made to Liquor Control and Licensing Branch headquarters at the
address ir dicated in Appendix A. It is important to attach the accompanying Appendix A so that
the payme:nt can be correctly recorded on your file.

Conseju :nces of non-payment

There are serious consequences for non-payment of the full amount of a monetary penalty.

1. The gixneral manager may refuse to renew or transfer a licence if a monetary penalty has
not been fully paid by the due date.

Ministry of Liquor Control and Mailing Address: Location:
Public siafety and Licensing Branch PO Box 9292 Stn Prov Govt Second Floor, 1019 Wharf Street
Solicitor Ginneral Victorla BC V8W 9J8 Victaria BC

Telephone: (250) 387-1254
Facs?mile: ((250)) 387-9184 http://www.pssg.gov.bc.ca/lclb/

11/14/2008 FRI 10:52 [TX/RX NO 6565] 32 of 101
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2. The general manager will consider impasing a suspension penalty for failure to pay a
moretary penalty by the due date. The suspension penalty for this contravention is
deserit ed in item 42 of schadule 4 to the Liguor Control and Licensing Reguiations.

However, he general manager has the authority tc impose a suspension penalty greater than
the one set aut in the schedule when it is in the public inferest to do so.

Ceontact Number

If you haves any questions about the matters covered in this letter, please contact the inspector
responsibla for your area Edwina Nazareth at (604) 586-2657.

Yours truly,

M. J. Clar;
Acting Deputy General Manager
Comoli: nce & Enforcement

ce: RUMP Surey Detachment
Clerk/Secretary City of Surrey
Browers Distributars Ltd.
Licuor Store #241 and #116
All kanager of Licensing Rebecca Villa-Arce
Re gional Manager Mike Clark
Ins pector Edwina Nazareth
C «& E Data Entry

Encl: Aprpendix A

1171472008 FRI 10:52 ([TX/RX NO 6365) 33 of 101
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. (

November 13, 2002

Region il Manager Mike Clark
Inspector Edwina Nazreth

Re: Weelhouse Inn licence number 34821 - Penalty Letter on Decision EHO1-57
Novam ser 6, 2002,

Please eview and make any changes and/ot corrections that are necessary and initial
below.

Thanks

Terusa

Qr

Jkgr &wxda Nazareth

egional Manager

Acliny; Regional Manager Surrey Regional Office

s w2 Qs

Terzsa Derksen,

1171472008 FRI 106:52 T 5
10:5 [TX/RX NO 65657 34 of 101



Appendix A
Monetary Penalty Payment Tracking Form

To ensure your payment is promptly credited against your monetary penalty, please include
this form with your monetary penalty payment.

Please forward a cheque or money order payable to the Minister of Finance and Corporate
Relations to:

Liquor Control and Licensing Branch
PO BOX 9292 STN PROV GOVT
Victoria, BC

V8W 9J8

Name: 518231 BC Ltd.

Address: 12867 96" Avenue
Surrey BC V3V 6V9

Licence number: 34821
Establishment name: Wheelhouse Inn

The enclosed monetary penalty payment is for enforcement action pursuant to :

An enforcement action waiver dated October 16, 2002 in which the general manager decided
that a payment of $3000.00 (three thousand dollars) will be paid by Friday, November 15,
2002.

For office use only:
Date payment received: _/Z- /A \/0 V-Zo02

(& ek
Amount of payment received: 33000.=

[ EOL |

[ NOV 132002 |
LIQUOR CONTROL & LICENSING
RECEIVED | — ‘
NOV 12 2002
;‘)L'at C.‘_’,-wa-r'q_
| VICTORIA BC
3

35 of 101



LIQUOR CONTROL AND LICENSING BRANCH
PROVINCE OF BRITISH COLUMBIA

Location Code:
Deposit Type:

Clases of Licence:
Financial File #$:
Licence #:

Expiry Date:
Establighment Name:
Owners Name:

Payee Name:

aAddress 1:
Address 2:
City:
Province:
Postal Code:

DEPOSIT PAYMENT RECEIPT

775
COMPLIANCE ENFORCEMENT PENALTY

WHEELHQUSE INN-12867 S56TH AVE-SURREY

DEPOSIT AMOUNT PAID

Cheque/Money Order #:

0373

Chegue/Money Order Date: 08-NOV-2002
Cheque/Money Order Amt: $3000.00

Cash Amount:
Date:
Batch #:

$0.00

13-NOV-2002
2765
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BRITISH
COLUMBIA

DECISION OF THE
GENERAL MANAGER
LIQUOR CONTROL AND LICENSING BRANCH

IN THE MATTER OF
A hearing pursuant to Section 20 of

The Liquor Control and Licensing Act RSBC c. 267

518231 B.C. Ltd.
dba Wheelhouse Inn
12867 — 96 Avenue
Surrey, BC

Licensee:

Case Numbef: EHO1-57.. ..

Appearances:

For the Licensee
For the Branch

Enforcement Hearing Adjudicator

Date of Hearing
Place of Hearing

Date of Decision

Dennis Coates, Q.C.

Peter Jones

Suzan Beattie
August 8, 2002
Surrey, B.C.

November 6, 2002

Ministry of Public Liquor Control and
Safety and Solicitor Licensing Branch

General

Mailing Address: Location:

PO Box 9292 Stn Prov Govt Second Floor, 1019 Wharf Street
Victoria BC V8W 9J8 Victoria BC

Telephone: 250 387-1254

Facsimile: 250 387-9184 http:/www.ag.gov.bc.callclb/
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INTRODUCTION

The licensee, Wheelhouse Inn, is located at 12867 — 96™ Avenue, Surrey, B.C. It holds
a Class “D" Neighbourhood Public House Licence #34821 for the sale and consumption

of all types of liquor and for off-premises sales.

The hours of the liquor licence are Monday to Saturday from 11:00 A.M. to 1:00 A.M.
and Sunday from 10:00 AM. to 12:00 Midnight. The liquor licence dated
August 8, 2001, shows a maximum capacity for area 1 of 100 and for the patio of 20.

ALLEGED CONTRAVENTION AND RECOMMENDED PENALTIES

The Liguer Controt and Licensing Branch has alleged that on October 19, 2001, the
licensee contravened section 12 of the Liquor Control and Licensing by permitting

overcrowding beyond the licence capacity, contrary to the Act,

For the alleged contravention of section 12, the branch is recommending a monetary
penalty of $1,000. - ter e

The relevant statutory ﬁrovision of the Liquor Control and Licensing Act states:

12 Licences ' g .
(1)  The general manager, having regard for the public interest, may, on
application, issue a licence for the sale of liquor.

(2)  The general manager may, in respect of any licence that is being or
has been issued, impose, in the public interest, terms and conditions

ISSUES

1. Whether the licensee permitted overcrowding beyond the licence capacity, contrary
to section 12 of the Liguor Controf and Licensing Act.
2. If so, what is the appropriate penalty in the circumstances?
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COMPLIANCE HISTORY

The compliance history as defined in section 1(4) of the Regulations for the licensee or
the establishment consists of a first contravention found in April, 2001. At that time, the
licensee received a one (1) day suspension for overcrowding @i’iat occurred in
September, 1999, another one (1) day suspension for overcrowding that occurred in
Qctober, 1999, and a further one (1) day suspension for overcrowding that occurred in
November, 1999. As well, the licensee received a one (1) day suspension for
overcrowding .that occurred in March, 2000 and a two (2) day suspension for

overcrowding that occurred in April, 2000.

When two or more allegations of the same contravention are heard at the same hearing,
the allegations are all treated as a first contravention. The first contravention, found in
April 2001, was for contraventions between September 1999 and April 2000. The date
of the current alleged contravention is October 19, 2001. If found, it will again be the
first contravention of the same type in respect of the establishment within a 12-month
period. e

WITNESSES S ,
The branch calied a liquor inspector as its withess. ‘

- EXHIBITS

The branch and the licensee presented the foliowing exhibits:

Exhibit 1 Hearing Brief
Tab 1 Notice of Enforcement Action dated December 5, 2001

Tab 2 Contravention Notice No. A0(02160, as identified on the above
referenced Notice of Enforcement Action letter, and copies of
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Tab 3

Tab 4

Tab 5

Tab 6

Tab 7

Tab 8

Exhibit 2
Tab 1

Tab 2

notes made at the time of the alleged contravention by Liquor
Controi and Licensing Branch Inspector Kane Scott.

Enforcement Action Recommended dated November 14, 2002
{sic).

Liquor Licence Number 34821 dated August 8, 2001, issued to
518231 B.C. Ltd.; premise expiry date August 31, 2002; name
Wheethouse Inn, .

Floor plan of establishment on record with the Liquor Control and
Licensing Branch.

Liguor Control and Licensing Branch Compliance and
Enforcement Policy Manual Section 4.8.1 reference to
overcrowding beyond licence capacity.

Liguor Licence Branch Operating Manual Section 6.3 reference to
patron capacity.

Documentation relating to enforcement record of establishment:

1. No Enforcement Action Recormmmended — intoxication — dated
November 19, 2002.

2. Contravention Notice Number A002183.

3. Enforcement Action Recommended — liquor removed from
establishment and overcrowding — dated November 13, 2001.

4. Contravention Notice Number AQ02159

5. Enforcement Hearing decision letter dated Apri 24, 2001
(hearing dates January 12, Fébruary 23, March 15 and March
22, 2001) in part reference to overcrowding Ilcence suspended
for four days

6. Enforcement Action Recommended — overcrowdlng — dated

- February 7, 2001

. Contravention Notice AG00553

Enforcement Action Recommended — overcrowding — dated

April 2, 2001, and Contravention Notice A000558

® N

Additional Hearing Brief - supporting materials
Designated Driver Program Application
Seating Capacity Increase:

* Peter Jones letter dated Aprit 11, 2002
=  Murray Dinwoodie letter dated July 2, 2002
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»  Murray Dinwoodie letter dated July 4, 2002
Tab 3  Jo Surich transcrption of interview dated July 9, 2002

Tab4 Compliance and Enforcement Policy & Procedure Manual,
Section 4.8.1. “Overcrowding” policy, pages 1 through 8.

EVIDENCE, SUBMISSIONS AND FINDINGS ON CONTRAVENTION
Background

By way of background, it should be noted that on December 4, 2000, the branch
received an application from the licensee for a patron capacity increase. At that time its
capacity for the patio was 20 and for area 1 was 100. If granted, the patron capacity
would increase to 150 patrons in Area 1. The application was received by the City of
Surrey on April 18, 2001.

The City of Surrey Planning and Development staff supported the proposed capacity
increase and sought comments from the R.C.M.Police, the Engineering Department, the
Building Division and the By-Law Enforcement and Liéérising Division. Comments from
all these referrals were received by the City before September, 2001.

Meanwhile, on July 11, 2001, the branch received an application for the designated
driver program. The alleged contravention occurred on October'19, 2001. On
November 5, 2001, approval was received from the City of Surrey subject fo the
- licensee submitting a building permit application to demonstrate compliance with the
B.C. Buiiding Code and Fire Code. Approval for the patron capacity increase and the
designated driver endorsement was granted on February 26, 2002. As of
February 26, 2002, the capacity of the patio was 20 patroné, the capacity for Area 1 was
150 patrons, and the designated driver endorsement allowed an additional 15 patrons,
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Evidence

The licensee agrees that, on October 19, 2001, the number of patrons in its
establishment ranged from 165 — 180. On this date, the liquor inspector attended the
establishment and conducted three counts. His first count was 178 patrons and his
third was 179 patrons. His second count of 195 patrons is disputed by‘tﬁe licensee.

After completing his three counts, the liquor inspector contacted the on-duty manager
and advised him of his counts. The on-duty manager told the liquor inspector he did not
believe there were more than 125 patrons in the pub at that time.

The liquor inspector issued a contravention notice and completed an enforcement
action recommended form. On the enforcement action recommended form, the
inspector recommended a $3,000.00 monetary penalty. The regional manager changed
the recommendation to a $1,000.00 monetary penalty as the licensee was in the
process of obtaining a capacity increase and “there is no reason to assume that
approval will not be granted”. The liquor inspector agreed that, if the alleged
contravention occurred on the date of the hearing, théfe"'would be no contravention due

to the capacity increase and designated driver endorsement granted February 26, 2002.

Submissions

The licensee disputes the liquor inspector's second count of 195 patrons. It argues the
* licensee did not have an opportunity to conduct their own count at the time the liquor
inspector made his second count. As a result, the licensee argues it did not have an
opportunity to rebut the evidence of the count of 195 patrons.
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While the licensee agrees that the number of patrons ranged from 165 — 180, it argues
that no contravention should be found on these facts. It submits that, with the capacity
increase, designated driver endorsement and ten percent factor, the licensee is within
its patron capacity.

Findings

The essence of the licensee’s first argument in disputing the liquor inspector's second
count is administrative fairness. In the circumstances of this case, [ find the licensee did
have an opportunity to rebut andfor conduct its own count at the conclusion of the liguor
inspector's third count. At that time, on the uncontradicted evidence of the liquor
inspector, the on-duty manager could have conducted a count when advised by the
liquor inspector that his counts indicated the establishment was overcrowded. As a
result, | find the process was administratively fair.

Turning now to the licensee’s submission that there was no contravention. It is common
practice for liquor inspectors to record the results of all counts on the contravention
notice. It is also. common practice for the liquor inspectors to rely on the lowest
recorded count if they are alleging overcrowding. In this case, the licensee agrees the
count is between 165 -180 patrons. The lowest recorded count on the confravention
notice is 178 patrons. '

#

4

The question is whether 178 patrons amounts to overcrowding under the Liguor Controf
- and Licensing Act in this establishment. 1 find that it does. As the designated driver
endorsement was not granted until February 26, 2002, I am not prepared to consider it
at this time. Even assuming the capacity increase to 150 patrons, and ten percent of

the licence capacity, the patron count was in excess of the establishment’s capacity.
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PENALTY SUBMISSIONS AND DECISION

Pursuant to section 20(2) of the Act, having found that the licensee has contravened the
Act, the Regulations and/or the terms and conditions of the licence, | have discretion to

order one or more of the following enforcement actions:

* impose a suspension of the liquor licence for a period of time

= cancel a liquor licence

* impose terms and conditions to a licence or rescind or amend existing terms and
conditions

* impose a monetary penalty

» order a licensee to transfer a licence

Imposing any penalty is discretionary. However, if | find that either a licence suspension
or monetary penalty is warranted, | am bound to follow the minimums set out in

Schedule 4 of the Regulations.
Submissions

The licensee argues that, even though a contravention notice was written there should
be no enforcement action in this case. The licensee relies on Section 4.8 in the
Compliance and Enforcement Policy and Procedures Manual, which stétes, in part:

6. No enforcement ‘action recommended - overcrowding
more than ten per cent of licence capacity — patron
capacity increase applicants.

(a) If the inspector finds that the percentage of
patrons or persons over the licence capacity is
more than ten percent, and the number does not
exceed the building occupancy load in any given
red-lined area, the inspector will not recommend
enforcement action if:
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= No other contravention was identified at the
time of the incident of overcrowding

« The establishment has not been designated as
a problem establishment at the time the
cantravention was identified .

* The licensee has applied for a patron capacity
increase and the local government staff have
advised that the application is likely to be-
approved, and -

s The percentage of overcrowding does not
exceed the patron capacity increase that is
likely to be approved.

It submits that the regional manager was correct in stating “there is no reason to
assume that approval will not be granted”. This statement, in the licensee’'s submission,
is the same as “likely to be approved” as that phrase is used in the Compliance and
Enforcement Policy and Procedures Manual. Therefore, rather than reducing the
penaity to a $1,000.00 monetary penalty, the licensee says the regional manager ought

to have imposed no penalty at all.
DECISION

On October 19, 2001, the patron capacity was 100. As the designated driver
endorsement was not granted until February 28, 2002, | am not prepared to consider it
at this time. However, as recognized by the regicnal manager, “there is no reason to
assume that approval will not be granted” for the licensee’s increased capacity. On this
assumption, the patron.capacity would be increased to 150. The patron capacity count
- of 178 patrons ‘means the. overcrowding is more than ten percent of the licensed

capacity.

Among the considerations in recommending enforcement action is whether an
establishment has been designated as a problem establishment. In this case, the

establishment has a history, which includes licence suspensions for five findings of
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overcrowding between September 1999 and Aprit 2000, The licensee knew or ought to
have know that overcrowding was a problem

There have been no overcrowding allegations between April, 2000 and October, 2001.
The fact that overcrowding is again an issue indicates to me that the procedures the
licensee established, if any, to ensure compliance with the Liquor Controf and Licensing

Act are know longer effective.

| find this is an appropriate circumstance for enforcement action. | accept the branch's
recommendation of a $1,000.00 (one thousand dollar) monetary penalty.

ORDER

Pursuant to section 20(2) of the Act, concerning the Class “D" Neighbourhood Public
House Licence #34821, | order as foilows:

For the contravention of section 12 of the Liquor Controf and Licensing Act on
October 19; 2001, | impose a monetary penalty of $1,000.00 {one thousand
dollars) to be paid on or before December 6, 2002,

) Suzan Beatlie . . Date: November 6, 2002

Enforcement Hearing Adjudicator

ce: R.C.M.Police Surrey Detachment

Liquor Control and Licensing Branch, Surrey Regional Office
Attention: Michael Clark, Regionai Manager

Liquor Control and Licensing Branch, Victoria Office
Attention: Peter K. Jones Advocate
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October 23, 2002

518231 BCAtd.

Attention” Mr. Ralph Berezan
12867,96™ Avenue

Surpéy BC V3V 6VO

Pear Owner/Manager:
Re: L.icence Number 34821

Wheelhouse Inn
12867 96" Avenue
Surrey BC V3V 62

The purpose of this letter is to inform you of the procedures of the Liguor Control and Licensing
Branch for taking the enforcement action imposed on the above noted licence. You agreed to
and accepted the following enforcement action by signing a waiver dated October 16, 2002.

Itis important to note that you are responsible for the actions of your employees. You will want

to ensure that managers and staff are familiar with the terms of the enforcement action and their
responsibilities.

Enforcement action
Monetary penalty

A monetary penalty of $3000.00 (three thousand dollars) must be paid to the general manager
by Friday, November 15, 2002.

The payment should be made to Liquor Control and Licensing Branch headquarters at the
address indicated in Appendix A. It is important to aftach the accompanying Appendix A so that
the payment can be correctly recorded on your file.

Consequences of non-payment
There are serious consequences for non-payment of the full amount of a monetary penaity.

1. The general manager may refuse to renew or transfer a licence if a monetary penalty has
not been fully paid by the due date.

Ministry of Liquor Control and Mailing Address: Location:
Public Safety and Licensing Branch PO Bax 8292 Sta Prov Govt Second Floor, 1019 Wharf Street
Solicitor General Victoria BC VBW 2J8 Victoria BC

Telephone: (250} 387-1254
Facsimile: (250} 387-9184 hitp:/iwww.pssg.gov.be.caflel/

47 of 101



2. The general manager will consider imposing a suspension penalty for failure to pay a
moenetary penaity by the due date. The suspension penalty for this contravention is
described in item 42 of schedule 4 to the Liquor Control and Licensing Reguiations.
However, the general manager has the authority to impose a suspension penally greater
than the one set out in the schedule when it is in the public interest to do so.

Contact Number

If you have any questions about the matters covered in this letter, please contact the inspector
responsible for your area, Edwina Nazareth at 604 586-2657.

Yours truly,
Ar;tir;g Deputy General Manager " A“AG,ER'S ORDER

Compliance and Enforcement

“0. 20 U?;_‘_Q,;z.;.gw

cC: RCMP Surrey Detachment
Clerk/Secretary, Municipality of Surrey
Brewers Distributors Ltd.
Liquor Stores #241 and #116
A/Manager of Licensing, Rebecca Villa-Arce
Regional Manager Michael Clark
. Inspector Edwina Nazareth

C&E Data Entry ENTERED
Encl: Appendix A NOYV 2 12002
VICTORIA !
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- _BRITIS
COLLMBIA
WAIVER NOTICE
Liguor Control and Licensing Act, RS B.C. 1996, ¢. 267
RETWEEN: | 518231 BC Ltd.
| 12867 96" Avenuc
i Swrey, BC Vaveve
(the “Licensee'™)
Licensee oft  Wheelhounse Inn
l located at: 12867 96™ Avenue
Surrey, BC V3V 6V9
. (the “Establishment”)
AND: General Manager
1: Liquor Control and Licensing Branch
1
| Ministry of Public Safety and Solicitor General
(ihe “General Manager”)
RE: Liquor Licence Number 34821
| (the “Licence”)
The I icensee:
1. agrees thht the Licensee committed the contravention of 'Overcrowding Beyond Licer_me'(:apacity"
(5. 12(2) bf the Liquor Control and Licensing Act and 38(3)(b) of thc‘chulnﬁans 88 mdacatpd on
C'ontravention Notice No. A002180 and as set out in the attached notice of enforcement action letter
(ated Aujgust 23, 2002 and ita appendices (the “Notice of Enforcement Action letter”) and that the
information in the Notice of Enforcement Action letter with respect to this contravention is accurate,
i
/2 30vd fppi6 20-e2-100 ‘@z.y 828 0S¢ 10§ ¥ AL3VS JITENd 0 AULSININ A€ L
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2. accepls and agrees to the enforcenent sction specified in the Notice of Enforcement Action letter for
the conts ivegtion referenced in paragraph 1 of this Waiver Notice and agrees that: the penalty of
S3IONG0 (thi'eu thousand doliars) will be paid by the Licensee to the General Manager within 10 days
from 1he d.atcé of signing this waiver notice,

3. walves the opportunity to an enforcernent hearing in respect of the contravention snd the enforcement
actior: re rerioed in paragraph 1 and 2 of this Waiver Notice and set out in the Notice of Enforecruent
Action Jefter,|

4, agrcefs that the contravention and enforcement action refarenced in paragraph 1 and 2 of this Waiver
Notice 33d set out in the Natice of Enforcement Action letter will form part of the compliance history of
the Lﬁcﬁj isee, .

|

The Lic mecéundmtemds and agreos that this waiver notice is irrevocable.

DATE: | |6th day of Octaber. 2002.

-

ec/Anthorized Agend)

SIGMA]URE OF LICENSEE:

Laswanal o
(Title/Positionf™,

: i
| '

: i 'l
SIGIVA TURE OF WITNESS: Az

NAMI:‘#OFWNESS: ‘de' Cose K. Kotesrss
1

(PledSe print) oA s =2/, FToxhard

P
AWLC}“I nent: ;Nc-tmc of Enforcement Action letter, dated August 23, 2002
i

]

g/€ 2ovd | " fpyrg  g0-23-100 fg2.7 @28 0S¢ (710§ ¥ ALIAVS DI7ENd A0 AULSINIA
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Matteriz | Contained in the fax may be confidential, and should be delivered ornly to the Addressee. If all
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® Com ments:
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November 19, 2002

Ralph Berezan.
518231 B.C. Ltd.
dba Wheelhouse Inn
12867 — 96™ Avenue
Surrey BC V3V 6V9

Dear Mr. Berezan:

Re: Wheelhouse Inn — LCLB Enforcement Hearing

“D” (Licence 34821) EHO02-86

This is to advise that upon further review the Branch has decided not to proceed with
enforcement action for the contravention identified in the Notice of Enforcement Action
dated August 27, 2002.

Although the contravention identified on June 14, 2002, will no longer proceed to an
enforcement hearing, please be advised that the contravention notice (A002190) issued
on August 10, 2002, will remain on your file.

Sincerely,

Gary C. Barker
Assistant Deputy General Manager
Compliance and Enforcement

cc.  Michael J. Clark, Regional Manager, Vancouver Regional Office
Shirley Martin, A/Case Management Administrator
C & E Data Entry

Ministry of Public Liquor Control and Mailing Address: Location:
‘Safety and Solicitor Licensing Branch PO Box 9292 Stn Prov Govt Second Floor, 1019 Wharf Street
General Victoria BC V8W 9J8 Victoria BC

Telephone: 250 387-1254

Facsimile: 250 387-9184 http:/fwww.ag.gov.be.callcib/
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November 14, 2002

Ralph Berezan Lisa Field

Wheelhouse Inn Branch Advocate

12867 - 96" Avenue Liquor Control and Licensing Branch
Surrey BC V3V 6V9 Phone: (604) 586-2649
Phone: s22 Fax: (604) 586-4098

Fax: (604) 882-5935

Dennis Coates

Counsel for Licensee
Phone: (250) 374-3161
Fax: (250) 374-6992

Re: Wheelhouse Inn, Surrey, BC
“D” (Licence 34821) Case # EH02-86

This records the results of a pre-hearing telephone conference held on Friday,
November 8, 2002, attended by:

Mr. Ralph Berezan Wheelhouse Inn

Mr. Dennis Coates Counsel, Wheelhouse inn

Ms. Lisa Field Advocate, Liquor Control & Licensing

Mr. Ed Owsianski Observing, Liquor Control & Licensing

Ms. Suzan Beattie Enforcement Hearing Adjudicator

Hearing

Date and Time: December 10, 2002, at 10:00 A.M.

Place: Liquor Control & Licensing Branch Office

Suite 101 - 9180 King George Hwy, Surrey, BC

Alleged Contraventions and Recommended Enforcement Action

Ms. Field summarized the evidence of the alleged contravention as outlined in the
Notice of Enforcemaent Action (NOEA) dated August 27, 2002.

Ministry of Public Liguor Control and Mailing Address: Location:
Safety and Solicitor Licensing Branch PO Box 9292 Stn Prov Gowvt Second Floor, 1019 Whart Street
General Victaria BC VW 91§ Victoria BC

Telephone; 250 387-1254
Facsimite: 250 387-9134 htip:/fwww.ag.gov.be.ca/lclb/ 57 of 101
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1. The branch alieges that on or about June 16, 2002, the licensee permitted
minors in the premises, contrary to section 35 of the Liquor Conirol and Licensing
Act.

For this contravention, the branch is recommending a monetary penalty of $1,000.00
{one thousand dollars).

Issues
1. Whether the licensee permitied minors in the premises on June 16, 2002.
2. If so, is the recommended penalty appropriate?

Evidence

The branch has three R.C.M.Police Officers as its withesses.

The licensee does not yet know its witness list.

Next Steps

= Ms. Field will telephone Mr. Coates on Tuesday, November 12, 2002, after she
interviews her witnesses.

Disclosure

= Ms. Field and Mr. Coates will arrange their own disclosure following the Hearing
Ruies and Procedures.

v If necessary, either Ms. Field or Mr. Coates will request an additional pre-hearing
conference.

Thank you all for your participation and co-operation in the pre-hearing telephone
conference. if you have any questions or comments, or if you think further pre-hearing
procedures would be of assistance, please notify Shirley Martin, A/Case Management
Administrator at {250) 356-0010.

Yours truly,

Suzan Beattie
Enforcement Hearing Adjudicator
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September 26, 2002

Raiph Berezan Lisa Field

Wheelhouse inn Branch Advocate

12867-96" Avenue Liquor Control and Licensing Branch
Surrey BC V3V 6V9 " Phone: 604-586-2649

Phone: s:22 Fax: 604-586-4098

Fax: 604-882-5935

Dennis Coates,

Counsel for Licensee
Phone: 250-374-3161
Fax: 250-374-6992

Re: Wheethouse Inn, Surrey, BC
“D” (Licence 34821) Case # EH02-86

The purpose of this letter is to inform you that the General Manager will be reviewing
whether to take enforcement action for alleged contravention(s) of the Liguor Controf
and Licensing Act, the regulations, and/or the terms and conditions to the licence noted
above.

The Enforcement Hearing Adjudicator has requested that this case be set for a Pre-
Hearing Telephone Conference (PHC) on;

Pre-Hearing Telephone Conference: November 8, 2002 at 11;00 am 7 £ 4e=
Hearing Date & Time: December 10, 2002 at 10:00 am
Hearing Location: Liquor Control & Licencing Office

Suite 101-9180 King George Hwy

Surrey BC

To participate in the November 8, 2002 PHC at 11:00 AM:

Please call (250) 952-6534 at the scheduled time
and when prompted to do so
enter the password 0687#

Ministry of Public Safety  Liquor Control and  Mailing Address: i.ocation:
and Solicitor General Licensing Branch PO Box 9292 Stn Prov Govt  Second Floar, 1019 Wharf Street
Victoria BC V8W 48J8 Victoria BC

Telephone: 250 387-1254
Facsimile: 250 387-9184  Www.pssg.gov.be.caliclb
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The procedures for Pre-Hearing Conferences (PHC) and Hearings are outlined later in
this letter. If a waiver form is signed, the PHC will be cancelied.

Alleged Contravention(s) and Recommended Enforcemént Action(s)

You have received the attached Notice of Enforcement Action from Inspector Scott
which sets out the following information:

alleged contraventions,

dates of the contraventions, ~

the role of the Liquor Control and Licensing Branch,
the proposed enforcement action,

your options,

a summary of the evidence,

the branch withesses,

a list of documents that will be presented,

the reasons for the proposed penalty, and

any history of compliance that is relevant.

For your convenience, | have outlined the options available to you as described in
Inspector Scott's letter.

Licensee Options

1. You may accept the recommended enforcement action(s) set out in the Notice of
Enforcement Action and waive (see below) the opportunity for an enforcement
hearing. OR

2. You may attend an enforcement hearing for the purpose of:

a) contesting the occurrence of the contravention, and/or
b) contesting the recommended enforcement action(s).

Option to Waive

You can waive the opportunity for an enforcement hearing and accept the
recommended enforcement action(s). If you choose to waive, you must sign a waiver
form {see below). By signing a waiver form, you agree:

that the licensee has committed the contravention(s);

to waive the opportunity for an enforcement hearing on these allegations;
to accept the branch'’s recommended enforcement action(s); and

that the findings of the contravention(s) and action(s) will form part of the
compliance history of the licensee.

Waiver Forms

if you intend to waive the hearing, please contact your local branch office. The branch
will prepare the waiver notice for your signature. You will need to arrange an
appointment with the branch to discuss the waiver and sign the waiver form at your
earliest convenience.
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Pre-Hearing Conference {(PHC)

If the licensee does not sign a waiver form, the Enforcement Hearing Adjudicator wilt
convene a telephone conference with the branch representative and the licensee to
discuss: :

the issues,

the procedures leading to the hearing, -

the evidence, including requests for disclosure, and witnesses to be called,

the length of time required for hearing,

witness availability,

date(s) for the hearing,

the procedures during the hearing, and

any other procedures or issues that will assist in a timely, fair, and efficient hearing.

The people who will be contacted for the Pre-Hearing Conference (PHC) will be those
whose names appear at the top of this letter. They will be contacted at the numbers
noted. If you want alternate, or additional people, added to the PHC, you must
notify the Case Management Administrator (CMA) as soon as possible and
provide telephone numbers.

You are required to attend the Pre-Hearing Conference (PHC) and be prepared to
discuss the above points. You must bring information about the times your witnesses
will be available to aftend an enforcement hearing.

At the Pre-Hearing Conference (PHC), the Enforcement Hearing Adjudicator will have
the Notice of Enforcement Action, but will not have the attachments.

Enforcement Hearing

The Enforcement Hearing Adjudicator at the hearing will be a General Manager, or
delegate, who will decide on the basis of the evidence presented by both sides:

= whether the alleged contravention occurred, and
= what, if any, enforcement action is to be imposed.

You are required to come to the hearing prepared to present evidence and submissions
on both aspects.

If you fail to appear at the hearing, the Enforcement Hearing Adjudicator may:

= adjourn the hearing,

= conduct the hearing,

« make findings based on the evidence presented, including findings that the
contravention(s) did or did not occur,

« inthe event of a finding that the contravention(s) occurred, impose the
recommended enforcement action.
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Adiournments

in the event you are not available to attend the Pre-Hearing. Conference (PHC) at the
time indicated, you must apply in writing to the Case Management Administrator
(CMA) not less than one full day prior to the PHC, requesting an adjournment. In the
adjournment request, you must indicate the reasons for not being available and
propose alternate times.

In the event you are not available to atiend the Enforcement Hearing at the time
indicated, you must apply in writing to the GMA not less than fourteen (14) days before
the date of the hearing, requesting an adjournment. In the adjournment request you
must indicate the reasons for not being available and propose altemate times.

The CMA will refer the application to the Enforcement Hearing Adjudicator who will
consider the application, contact the branch representative and the licensee if
necessary, and make a determination on whether to grant an adjourmment and when to
reconvene. Please note that once a hearing date has been confirmed, the
Enforcement Hearing Adjudicator will not grant adjournments unless there are
exceptional circumstances.

If you require additional information on procedures, please contact me
at (250) 356-0010.

Yours truly,

Shirdey Martin
AfCase Management Administrator

Attachments: Enforcement Hearing Rules
Related Notice of Enforcement Action(s)
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NOTICE OF ENFORCEMENT ACTION
Ligquor Control and Licensing Act, R.S.B.C. 1996, c. 267

August 27, 2002 Amended November 13, 2002

518231 B.C. Ltd

c/o Ralph Berczan

12867 - 96 Avemue, Surrey, B.C., V3V 6V9
Dear Mr. Berezan:

Re: Licence Number(s) 34821

Wheelhouse Inn
12867 - 66 Avenue, Surrey, B.C., V3V 6V9

ALLEGED CONTRAVENTION

The purpose of this letter is to inform you that the general manager will be reviewing whether to take
enforcement action for the following alleged contravention(s) of the Liguor Control and Licensing Act,
the regulations, and/or the terms and conditions of the licence(s) noted above:

No. | Contravention Name Section of Act/regulation and Date of alleged contravention
term and condition of the licence

1. | Minors in premises Section 35 LCLA June 14, 2002

2.

3.

4.

5.

These alleged contraventions are described in full in the attached Appendix A. The establishment’s
history of compliance and the compliance history of the licensee are described in the attached Appendix

Role of the Liquor Control and Licensing Branch

The role of the Liquor Control and Licensing Branch as the regulator of licensed establishments is to help

provide an orderly and problem-free environment for licensed establishments. When an infraction occurs,

the general manager of the Liquor Control and Licensing Branch will take whatever enforcement action is

necessary:

s to protect the public interest,

s to ensure future compliance with the Act, the regulations, and/or the terms and conditions of a
licence, and

¢ toensure that licensees, employees, pairons and the community recognize the seriousness of

contraventions.
Ministry of Liquor Control and Mailing Address: Location:
Public Safety and Licensing Branch Suite 101 Suite 101
Solicitor General 9180 King George Highway 5180 King George Highway
Surrey, BC VIV 5v9e Surrey, BC
Telephone: (604) 586-2641 hnp:ﬁwww.pssg.gov.bc.caﬂclbf

Facsimile: (604) 586-2640

63 of 101



i ;
The general manager is responsible for supervising the conduct and operati.u of every licensed
establishment in British Columbia. The enforcement powers of the general manager are expressed in
section 20(2) of the Liguor Control and Licensing Act as follows:

20 (2) If the general manager has the right under subsection (1) to take action against a licensee, the

general manager may do any one or more of the following, with or without a hearing:

a} {(repealed)

b} impose terms and conditions on the licensee’s licence or rescind or amend existing terms and
conditions on the licence;

¢) impose a monetary penalty on the licensee in accordance with the prescribed schedule of penalties;

d) suspend all or any part of the licensee’s licence in accordance with the prescribed schedule of licence
suspensions;

e) cancel all or any part of the licensee’s licence;

f) order the licensee to transfer the licence, within the prescribed period, to a person who is at arm’s
length from the licensee,

Proposed enforcement action

Monetary penalty falls within penalty schedule,

The general manager may impose a monctary penaity for a contravention of the Act, the regulations,
and/or the terms and conditions of the licence(s).

When determining the appropriate penalty for a contravention, the general manager will consider;
¢ the type of contravention(s),

» the facts of the contravention(s)

» the establishment’s history of compliance, and

¢ the compliance history of the licensee.

The monetary penalty schedule, set out in schedule 4 to the Liquor Control and Licensing Regulations,
describes the monetary penalty range for each contravention. A copy of the Liguor Conirol and Licensing
Act and Regulations can be obtained on the Liquor Control and Licensing Branch website at
http://'www.pssg.gov.be.ca/lelb/. While the general manager usually stays within this schedule, if the
general manager concludes that it is in the public interest to do so, the general manager may impose a
higher penalty than the penalty set out in the penalty schedule.

For the alleged contravention of Minors in premises Contravention Notice AG02190 set out in this letter,
the enforcement hearing advocate will recommend to the general manager at an enforcement hearing that
a monetary penalty of $1000.00 (one thousand) is warranted.

This proposed monetary penalty falls within the penalty range set out in schedule 4 to the regulations for a
first incident of the alleged contravention.

The reasons for this proposed penalty are set out in Appendix A and B.

Licensee options

1. The licensee may accept the proposed enforcement action set out above and waive the opportunity for
an enforcement hearing. This process is described in more detail under heading Qption to Waive
Enforcement Hearing below.

2. The licensee may attend an enforcement hearing for the purpose of contesting the occurrence of the
contravention and/or the proposed enforcement action, Please note, at an enforcement hearing the
general manager may decline to take any enforcement action, take the proposed enforcement action
set out in this letter, or take enforcement action that is less than or greater than the proposed
enforcement action set out in this letter.
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Option to waive enforcement nearing

The licensee may waive the opportunity for an enforcement hearing and accept the enforcement action(s)

proposed in this lefter. If the licensee chooses this option, it is necessary to sign a waiver notice. By

signing the waiver notice, the licensee expressly and irrevocably;

agrees that the licensee has committed the contravention(s)

accepts the enforcement action(s) proposed in this letter

waives the opportunity to an enforcement hearing on these matters

waives the right to appeatl to the Liquor Appeal Board the finding of contravention and the

enforcement action(s) and

e agrees that the finding of the contravention(s) and the specified enforcement action(s) will form part
of the compliance history of the licensee.

+ Ifthe licensee plans to sign 2 waiver notice, branch staff will prepare the notice. In most situations,
the waiver notice must be signed within 14 days of the date of this letter. If the licensee plans to sign
a waiver notice, please contact the writer to arrange an appointment as soon as possibie.

Date, time and place of the enforcement hearing

The case management administrator will be contacting the licensee shortly to discuss the hearing process.

If the licensee signs a waiver notice, the enforcement hearing will be cancelled.
The case management administrator contact information is:

Bev Biffard, 250-356-0010; e-mail Bev.Biffard@gems7.gov.bc.ca

Contact number
If you have any questions regarding this letter, please contact the writer at604-586-2657 and/or
Kane.Scott@gemsé.gov.be.ca for clarification.

Yours truly,

Kane Scott
Surzey Regional Office

Attachments:

copy of licence #34821

copy of official floor plan

copy of Police LPC A097679

copy of Contravention Notice A002190

copy of Enforcement Recommended report

copy of Cst. Kassam's LPC Officer's Notes

copy of 4.2.1, Comptliance and Enforcement Policy Manual, pages 1 - 9
copy of Section 10.1 Liquor Licensing Operating Manual, pages 1 - 10
copy of Page 10 A Guide for Liguor Licensees in British Columbia - Minors
copy of Amended Penalty Letter dated January 23, 2002-08-26

copy of Hearing Rules
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APPENDIX A

Licence Information

Licence number:34821

Licence type: D Neighbourhood Pub
Terms and conditions of licence:
Licence expiry date: August 31, 2003

Alleged Contraventions

The following is a summary of each alleged contravention and the circumstances surrounding each
contravention. If the matter proceeds to an enforcement hearing, the general manager will be considering
this information when deciding whether each contravention occurred and the penalty, if any, for that
contravention.

THE CONTRAVENTION(S)

Contravention #1

Contravention Date contravention | Name of contravention and section | Re: licence number
notice number noftice issued of Act or regulations

LPC #A097679 August 10, 2002 Section 35 LCLA - Minors in 34821

CN #A002190 prentises

Summary of evidence

On June 14, 2002 Cst. Kassam, Cst. Halliday and Cst. Hebert of the Surrey RCMP Detachment attended at
the premises. RCMP file 02-6190% refers. Two males seated in the pub were checked and both were found
to have no identification with them. One of the males stated to police he had initially been refused entry
but had later "sneaked” in. The other male stated he had not be checked by any staff. Both of the males
were determined to be 18 years of age. One was very intoxicated and one was more sober.

On August 10, 2002 when 1 issued the Contravention Notice to the manager, s.22 he
confirmed Cst. Kassam's information by stating that he recalled the incident and that one of the minor males
had been denied entry.

Branch witnesses

If the matter proceeds to an enforcement hearing, the branch will be calling the following witnesses to
present evidence of the alleged contravention(s). The following lists the witnesses and a summary of the
evidence that they will present.

WITNESSES
Name Summary of Evidence

1 | Kane Scott - Liquor Inspector - will present documentary evidence (licence/floor plans)

2 | Cst. Kassam - RCMP Surrey - will state he identified two males on the premises who were
minors
- will state one male said no ID had been checked and that
the other male 'sneaked’ into premises after being denied
entry
- will state one of the minor males was intoxicated

3 | Cst. Halliday - RCMP Surrey

4 { Cst. Hebert - RCMP Surrey

5
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Documentation

/

The branch will also be presenting the following information. A copy of each of these documents is

attached with this notice of enforcement action letter.

ADDITIONAL DOCUMENTATION

Title of document

Dacument number and/or date

Information from Violation Tickets

June 14, 2002

hlbslWwitgp—

Reasons for proposed penalty

Police identified two minors on the premises. One of the minors stated no staff had checked his
identification. One minor had been denied entry but was found on the premises. Minors on the premises

of licensed establishments is a public interest issue.

This establishment meets the C&E criteria as a problem establishment and has served a 3 day suspension

for a number of contraventions in February 2002.

Decisions are pending on other non-compliance issues that have been heard before an adjudicator.
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APPENDIX B

HISTORY OF COMPLIANCE

This appendix sets out the following information:
¢ the compliance history of the licensee
* the establishment’s history of compliance.

If the matter set out in the notice of enforcement action letter proceeds to an enforcement hearing, the
general manager will consider this information when determining the penalty for any contravention of the

Act and regulations.

Compliance history of licensee
Comptiance history is defined in section 1(4) of the Liquor Control and Licensing Regulations, B.C. Reg.
608/76. The branch records show the following licensee compliance history:

Findings of contravention(s) and enforcement action under the LCLA and regulations

Date Findings of confravention Enforcement action
1 | January 23, 2002 overcrowding proven 3 day suspension
2 | December 21, 2001 | LAB Appeal ~ decision of the General | General Managers decision of a t day
Manager April 24, 2001 proving suspension reduced to 3 days
contravention of overcrowding upheld
3 April 24, 2001 Overcrowding proven 6 day suspension
4
5
Offences under the Act and offences prescribed under section 20(3} of the Act
Daie of the offence Offences (name offence) Penalty
1
2
3
4
Other matters referred to in section 20(1)
Date Other matters
1
2
3
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Compliance history of the es..olishment

The establishment’s history of compliance is relevant when determining which level of penalty should be
imposed for a contravention. The establishment’s history of compliance is comprised of any prior
findings of a contravention that relate to the establishment in question (whether by waiver or decision of
the general manager) and any prior penalty.

Findings of contravention(s) and enforcement action under the LCLA and regulations
Date Findings of contravention Enforcement action
1 January 23, 2002 avercrowding proven 3 day suspension
December 21, 2001 LAB Appeal - decision of the General General Managers
Manager April 24, 2001 proving decision of a t day
contravention of overcrowding upheld suspension reduced to 3
days
3 | April 24, 2001 Overcrowding proven 6 day suspension
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To: Libby C&E From: Teresa K Derksen

Phorie: Pages: 5
Fax: Date: November 14,
2002
Re: PENALTY LET —Wheelhouse inn cliff  Phone: 604-586-2641
200393
cc: Fanxs . 604-586-2640
U urgent a1 l;"or Review O Please Comment  Please Reply 1 Please Recycle

Materla Contained in the fax may be corfidential, and should be delivered cnly to the Addressee. If 2l
pages : ra nof received please call

® Comments: altached is copy of letfer and review sheet. Please email me when you wish me to
prin et er for Mike's signature. Thanks
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November 13, 2002

Region] Manager Mike Clark
Inspector Edwina Nazreth

Re: Wieelhouse Inn licence number 34821 - Penalty Letter on Decision EH01-57
Noviemser 6, 2002.

Please:evicw and make any changes and/or cotrections that are necessary and initial
below,

Thanks

Terusa

AT

Ef:_'u_l-;; Regional Manager Surrey Regional Office

or

cgmxial Manager

z
%_-(LEAMA vy

Teresa Derkscn

L Il
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o’ 700 - 275 LANSDOWNE STREET
KAMLOOPS, B.C. VIC 6H6
CANADIA
RICHARD H, JEMSEN* I BARRY CARTER TERRY B. DEPPLE ROBERT C. AN
DAVID B. McDDUGALL DENMIS P COATES, Q.. IAMES 4. McCREIGHT MARLENE S, HARRISON+*
DALE W, O3BORNE DARMEN A, PALLSEN MICHAEL J, SUTHERLAND ANTHONY G. VARESI
LOUISE SCHNEIDER ROBERT G. KASIAN VINCENT M. KONGT I. FREDRICK, KAATZH TELEPHONE: (2300374-3161
KENNETH SOMMERFELDT 5 DEV LLEY+ THOMAS L. WEISS+ TOLL FREE: 18883743160~
EAX: AS0TFT4-6992
*alse of the Al Bar) Associare Counsel K. RAFE MAIR (Retired)
**alsa af the Bermide Borl ROBERT C, I[UNTER, .C.
 denotes Lavw Corparatian
OUR FILE NO, 11,606-04
REPLY TO: Mr. Coates, Q.C. DIRECT LiNg: 372-4G923 email: dpec@miblaw.com
LEGAL ASSISTANT: Anita Oelker DIRECT LINE: 372-4962 email: anita@mjblaw.com
July 31, 2002

VIA TELEFAX: (250) 387-9184

Ministry of Public Safety

& Solicitor General

Liquor Control & Licensing Branch
Second Floor, 1019 Wharf Street
Victoria, BC VW 2Y9

Attention: Peter Jones, Advocate

Dear Sirs:

RE:  Wheelhouse Inn — Enforcement Issues — Alleged Contravention- October 19, 2001

Further to our conversation yesterday, with respect to the above enforcement matter due to
be heard before an adjudicator next Thursday, August 8™ it may be that we can simplify
this matter by simply defining the legal issue.

It is my understanding from my own information, and from your April 11" fax, that the
capacity increases for this facility were formally granted on February 26" moving the patron
capacity to 150 from 100 and the designated driver was also granted on February 26", based
on the capacity of 150, which effectively boosts the capacity to 165.

The reference to the portion of the Compliance and Enforcement Policies and Procedures
Manual, and specifically Section 4.8 dealing with overcrowding, and more specifically
number 5 which indicates that no enforcement action is to be taken if it is within 10% of
capacity, would effectively mean that this facility should not have any enforcement action
taken for any capacity up to 180. My review of Appendix A of this Notice of Enforcement
Action indicates that the count is within that number. Hopefully, you will agree that if this
incident occurred today, that there would be no enforcement action recommended.
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Page 2 | July 31, 2002

Presuming that is correct, then the only issue is what is the treatment of the status of the
application as of October 19", i.e. the effect of 6 of 4.8.1 of the Compliance and

Enforcement Manual.

Assuming that I am correct on the above analysis, it would be our position that we do not
need to call on the evidence and that we would simply speak to the issue that surrounds that
portion of government policy, specifically as was canvassed at the Plaza hearing, and
particularly by the evidence that we produced at that hearing through s.22

I'will provide to you, in case you do not have it, a transcript of those proceedings. We would
ask your permission, and that of the adjudicator, to use that transcript and not produce 522
=22 as a back-up, if required for our argument relative to number 6 of 4.8.1., and to some

extent number 5 of 4.8.1.

Assuming that you concur with this request, it may be that we can simply do this by
conference call, and if so, I would be happy to do it next week, based on that format.

I anticipate hearing from you.

Yours truly,

MAIR JENSEN BLAIR

DENNIS P. COATES, Q.C.
DPC/bmk/ministry30(quality)
cc: Suzan Beattie

cc: Peter Jones

cc¢: Bev Biffard

cc: Ralph Berezan
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October 23, 2002

Regional Manager Mike Clark
Inspector Edwina Nazreth

Re: Wheelhouse Inn licence number 34821 - Penalty Letter on Waiver signed Oct
16,2002.

Please review and make any changes and/or corrections that are necessary and initial
below.

Thanks
Teresa

r ‘ /_‘

(\ L\.\;\MMM/ 4/
Ingf)ecto)r\EdWi/na Nazareth Wlark, Regional Manager

~N / -
\k./(-/ 2 A /{/2(2 '/}_‘\\

Teresa Derksen N

LIQUOR CONTROL & LICENSING

RECEIVED
OCT 2 4 2002
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BRITISH
COLUMBIA
NOTICE OF ENFORCEMENT ACTION
Liquor Control and Licensing Act, R.S.B.C. 1996, c. 267
As amended August 23, 2002

August 23, 2002

518231 B.C. Ltd

c/o Mr. Ralph Berezan

12867 - 96 Avenue, Surrey, B.C., V3V 6V9
Dear Mr. Berezan:

Re: Licence Number(s) 34821

Wheelhouse Inn
12867 - 96 Avenue, Surrey, B.C., V3V 6V9

ALLEGED CONTRAVENTION

The purpose of this letter is to inform you that the general manager will be reviewing whether to take
enforcement action for the following alleged contravention(s) of the Liquor Contral and Licensing Act,
the regulations, and/or the terms and conditions of the licence(s) noted above:

No. | Contravention Name Section of Act/regulation and Date of alleged contravention
term and condition of the licence

1. | Overcrowding Beyond Section 12(2) LCLA Regulations April 21, 2002
Licence Capacity and Section 38(3)(b) LCLA :

I EN IS

These alleged contraventions are described in full in the attached Appendix A. The establishment’s
history of compliance and the compliance history of the licensee are described in the attached Appendix
B.

Role of the Liquor Control and Licensing Branch

The role of the Liquor Control and Licensing Branch as the regulator of licensed establishments is to help

provide an orderly and problem-free environment for licensed establishments. When an infraction occurs,

the general manager of the Liquor Control and Licensing Branch will take whatever enforcement action is

necessary:

e to protect the public interest,

® to ensure future compliance with the Act, the regulations, and/or the terms and conditions of a
licence, and ' § -

Ministry of Liquor Control and Mailing Address: Location: i AL @ = &
Public Safety and Licensing Branch Suite 101 Suite 101 AUVU £ §
Solicitor General 9180 King George Highway 9180 King George Highway

Surrey, BC V3V 5V9 Surrey, BC |

Telephone: (604) 586-2641 http://www.pssg.gov.be.ca/lclb/

Facsimile: (604) 586-2640
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e to ensure that licensees, cmpldyecs, patrons and the community recognize the seriousness of
contraventions.

The general manager is responsible for supervising the conduct and operation of every licensed
establishment in British Columbia, The enforcement powers of the general manager are expressed in
section 20(2) of the Liguor Control and Licensing Act as follows:

20 (2) If the general manager has the right under subsection (1) to take action against a licensee, the

general manager may do any one or more of the following, with or without a hearing:

a) (repealed)

b) impose terms and conditions on the licensee’s licence or rescind or amend existing terms and
conditions on the licence;

¢) impose a monetary penalty on the licensee in aceordance with the prescribed schedule of penalties;

d) suspend all or any part of the licensee’s licence in accordance with the prescribed schedule of licence
SUSpensions;

€} cancel all or any part of the licensee’s licence;

f} order the licensee to transfer the licence, within the prescribed period, to a person who is at arm’s
length from the licensee.

Proposed enforcement action

Monetary penalty falls within penalty schedule.

The general manager may impose a monetary penalty for a contravention of the Act, the regulations,
and/or the terms and conditions of the licence(s).

When determining the appropriate penalty for a contravention, the general manager will consider:
the type of contravention(s),

the facts of the contravention(s)

the establishment’s history of compliance, and

the compliance history of the licensee.

The monetary penalty schedule, set out in schedule 4 to the Liquor Control and Licensing Regulations,
describes the monetary penalty range for each contravention. A copy of the Liquor Control and Licensing
Act and Regulations can be obtained on the Liquor Control and Licensing Branch website at
http://www.pssg.gov.be.ca/lelb/. While the general manager usually stays within this schedule, if the
general manager concludes that it is in the public interest to do so, the genera] manager may impose a
higher penaity than the penalty set out in the penalty schedule.

For the alleged contravention of overcrowding beyond licence capacity, Contravention Notice A002180
set out 1n this letter, the enforcement hearing advocate will recommend to the general manager at an
enforcement hearing that a monetary penalty of $3000.00 (three thousand dollars) is warranted.

This proposed monetary penaity falls within the penalty range set out in schedule 4 to the regulations for a
first incident of the alleged contravention.

The reasons for this proposed penalty are set out in Appendix A and B,
Licensee options

1. The licensee may accept the proposed enforcement action set out above and waive the opportunity for
an enforcement hearing. This process is described in more detail under heading Option to Waive
Enforcement Hearing below.

2. The lLicensee may attend an enforcement hearing for the purposs of contesting the occurrence of the
contravention and/or the proposed enforcement action. Please note, at an enforcement hearing the
general manager may decline to take any enforcement action, take the proposed enforcement action
set out in this letter, or take enforcement action that is less than or greater than the proposed
enforcement action set out in this letter.
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Option to waive enforcement hearing

The licensee may waive the opportunity for an enforcement hearing and accept the enforcement action(s)

proposed in this letter. If the licensee chooses this option, it is necessary to sign a waiver notice. By

signing the watver notice, the licensee expressly and irrevocably:

¢ agrees that the licensee has comrmnitted the contravention(s)

s accepts the enforcement action(s) proposed in this letter

¢ waives the opportunity to an enforcement hearing on these matters

» agrees that the finding of the contravention(s) and the specified enforcement action(s) will form part
of the compliance history of the licensee.

e If the licensee plans to sign a waiver notice, branch staff will prepare the notice. In most situations,
the waiver notice must be signed within 14 days of the date of this letter. If the licensee plans to sign
a waiver notice, please contact the writer to arrange an appointment as soon as possible.

Date, time and place of the enforcement hearing

The case management administrator will be contacting the licensee shortly to discuss the hearing process.
If the licensee signs a waiver notice, the enforcement hearing will be cancelled.
The case management administrator contact information is:

Bev Biffard, 250-356-0010; email Bev.Biffard@gems7.gov.be.ca
Contact number

If you have any guestions regarding this letter, please contact the writer at604-586-2641 or
Kane.Scott@gems6.gov.be.ca for clarification.

Yours truly, '

Kane Scott -
Surrey Regional Office

Attachments:

copy of liguor licence 34821

copy of official floor plan

copy of Contravention Notice A002180

copy of Enforcement Action Recommended report dated May 1, 2002
copy of Enforcement Action Recommended report dated May 1, 2002 as amended August 22, 2002
copy of police Licenced Premise Check (LPC) form #A097251

copy of RCMP file 02-0039926 - Cst. Phil Nikiforuk

copy of RCMP file 02-0039926 - Cpl. Walter Dona

copy of notes of Cst.Nikiforuk

copy of notes of Cpl. Dona

copy of Section 4.8.1 C&E Policy Manual, pages 1 - 8§

copy of Section 6.3 Liquor Licensing Operating Manual - Patron Capacity, pages 1 - 14
copy of page 10, A Guide for Liguor Licensees in British Columbia - Overcrowding
copy of Amended Penalty Letter dated January 23, 2002

copy of Notice of Enforcement Action dated December 5, 2001

copy of Penalty Letter dated January 21, 2002

copy of Liquor Appeal Board decision dated December 21, 2002

copy of decision of the General Manager dated April 24, 2001

copy of Hearing Rules
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APPENDIX A

Licence Information

Licence number:34821

Licence type: D Neighbourhood Pub

Terms and conditions of licence:

Maximurn Capacity Areal - 350 Patio - 20
Designated Driver Program in effect

Licence expiry date: August 31, 2002

Alleged Contraventions

The following is a summary of each alleged contravention and the circumstances surrounding each
contravention. If the matter proceeds to an enforcement hearing, the general mavager will be considering
this information when deciding whether each contravention occurred and the penalty, if any, for that
contravention.

THE CONTRAVENTION(S)

Contravention #1

Contravention Date contravention | Name of contravention and section | Re: licence number
notice number notice issued of Act or regulations
AQ002180 April 21, 2002 Overcrowding beyond licence 34821

capacity - Section 12(2) LCLA and

Section 38(3)(b) LCLA

Summary of evidence

On April 21, 2002 1 attended at the Wheelhouse Inn pub arriving at 0010 Hr, On my arrival I noted that
RCMP members were apparently in attendance. As I entered the pub I saw that it was obviously
overcrowded and estimated there were about 200 persons on the premises.

Using a mechanical counter I conducted a count of patrons and the counter indicated at least 173 patrons.
This count did not include the 30 to 40 patrons on the dance floor. I made a second count and when I had
concluded my count the counter indicated 184 patrons. Again I did not include those 30 - 40 patrons on the
dance floor

[identificd myself to the RCMP members in attendance and was advised they had just issued the manager
an LPC indicating 225 patrons.

Cpl. Dona advised me that the doorman had stated to him that his count was 169 patrons when the RCMP
members entered. Cpl. Dona directed Cst's Nikiforuk and Forest te conduct a count while he controlled
door access :

Cst's Forest and Nikiforuk conducted a head count of at least 225 persons in the pub area only. Cst.
Nikiforuk indicates that the manager had stated overflow patrons were directed to the 'bistro’ until patrons
left the pub area in order to maintain proper capacity. Cst. Nikiforuk observed that no apparent access
control was maintained between the pub and adjoining bistro areas. He observed patrons moving from the
bistro to the main dance floor.

I located the manager $.22 and issued him Contravention Notice A002180 and also directed |
him to immediately clear one of the largest fire exits from the pub which was obstructed by patrons scatéd ™ |
at tables directly in front of the exit doors. P ; :
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| This is a first contravention however an carlier similar type first contravention was presented before an
adjudicator on August 8, 2002,

A contravention of this type was found to be proven by the General Manager under legislation prior to
amendments which took place in January 2001 in z decision letter dated April 24, 2001 and was upheld on
appeal to the Liquor Appeal Board in a decision dated December 21, 2001.

Branch witnesses

If the matter proceeds to an enforcement hearing, the branch will be calling the following witnesses to
present evidence of the alleged contravention(s). The following lists the witnesses and a summary of the
evidence that they will present.

WITNESSES

Name Summary of Evidence

I | Kane Seott - Liquor Inspector - will state he estimated about 200 persons on the premises
upon entering and that police were just leaving premises

- will state conducted two counts of patrons using a
mechanical counter. First count at least 173 patrons, second
count at least 184 patrons

- will state counts did not include patrons on the dance floor
- will state estimated 30 - 40 patrons on dance floor

2 | Cst. P. Nikoforuk - Surrey RCMP - will state door control staff indicated "the count™ was 169
patrons _

- will state the manager produced the liquor licence
indicating a maximum capacity of 130 in Area 1

- will state manager indicated approximately 170 patrons

- will state he and Cst. Forest counted at east 225 patrons in
the pub, excluding the Bistro area

- will state no apparent control of access between Pub and
Bistro observed

- will state observed persons moving freely between Pub and
Bistro area

3 | Cpl. W, Dona - Surrey RCMP - will state he directed Cst.'s Nikiforuk and Forest to conduct
a count of patrons

- will state he secured access at the main door while the
constables conducted their count

- will state the doorman advised him of his count being 169

- will state the manager advised him they were allowed to be
10% over capacity

4 | Cst, Forest - Surrey RCMP - will corroborate Cst. Nikiforuk

Documentation

The branch will also be presenting the following information. A copy of each of these docmhénté_ 1s o
attached with this notice of enforcement action letter. ’ '

ADDITIONAL DOCUMENTATION 1

¥ eud

Title of document Document number and/or date
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Reasons for proposed penalty

The premises was found to be more than 30% overcrowded. The premise is a problem establishment with
overcrowding being the problem issue. Public safety was compromised by seating patrons at tables
directly in front of a fire exit.

Overcrowding is a proven contravention for which the establishment licence was suspended less than
three months ago.

Historically overcrowding is an on-going compliance issue at this establishment. Staff and management

control to comply with capacity is inadequate. Public safety is put at risk by seating patrons at tables
placed so at to obstruct fire exits

NTE
ALEIV I
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and Regulation 608/78
. POLICE LICENSED PREMISES CHECK (LPC)

RITISH Liquor Cantrol and Licensing Act
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; Continuation Report
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REGNO 47171 . MEMNAME nikiforuk, phit
CREATED 2002/04/21 011830
COMPLAINANT NOTIFIED . CONCLUDED Y
OIARY DATE

SUBIECT:
VW"IBEJELHOUSE PUB/INN 12867 98 avenus, Surrey

ACTION TAKEN:

2002.04.23 approximatsly 00:05 hours Cat FOREST and Cst NIKIFORUK attended the above noted {ocation
with Cpl DONA far a rautina bar walk. Membars wemn gmmd by the door staif and inquired about the current
patron capacity, The door person stated that'the coun was 189 patrons at 00;005 hours. Members inquired
upon the maneager of the establishment as fo the ca‘ﬁacﬂy. Ha produce the valid Liquer permit which indicatad a.
Maximurm cﬁpadty Inslde "area 01" to be 130; and %}mﬂo" to be 20 persons, He believed the curmrant capacity
to be %ppm mately 170 ﬁatmns. Cpl DONA blocked off fhe front door and prevetitad any sntry to be galned
while Cst FOREST and NIKIFORUK proceedad to do a head count, Members countad a genarous 22%
ocoupatis at the hours of 00:15 excluding the so ealled *bistro” area. Four (4} door staff emrioyaas were
workinig on the floor on this day, The manager stated thet tha overflow of persons cauld wait [n the “histro” area
until patrons feft the main ared to maintain propar capacity, He also claims that he allowed @ 10% aberage
licenca capacity, No apparent conirol was ma ntained, customer's ware observad cropsing ovar from thae bistro
araa 1o the main dance floor with ease, Following the above noled observation, & Pallce Ucenised Premigss
Check (LPC) was complated and [ssuad to the manager at the time of 00:32 hours, $N°' A 09725'2 LPC faxed to
Liquor Ingpactor Kane SCOTT @ 604-585-2640, Fi CONCLUDE[) veseatsw Cst P. FOREST 47382
gsEt g.grh 7¥FRUK 47171 District Ona SURREY ROMP(Qriginal Completsd: 2002-04-21 01-41 PUID: 5b07

Zd 329%d T LSTU-cWM A3MMne COMATAtan e

http:ffsuriey-ciids-.-.rc'mp—grc.gc.cafcbnﬁnuaﬁon__repurt.jsp?c]eme‘nv
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L)< L L 20008 He sty
REGND 38647 MEMNAME dons, walter
CREATED 2002/04/21 001403

COMPLAINANT NOTIFIED CONCLUDED

DIARY DATE

SUBJECT: :
File Rev'd by Gpl.W.P.Dona NGO ¥ Team 1 District One Burrey R.C.M.P,

ACTION TAKEN:
Marmber atiended to Wheal house pub. Upon enterin?opub, door man was asked what the count was, He
advises 169. Mermber spoke 1o Cst.'s Forast and Nikiiaruk who advised the ficence limit was 150, Membaf
diracted Forest and Nikifaruk to conduct head count. At this time, | went back to the door and saalad it off for the
purpose of the count, Door man advises that they aliow pecpla who want 1o come in {0 sit In the Bistro until the
there Is room, Obtalned the name of tha doar man at this time. As 'was standing at the door, tha manager
approached me and asked if there was a problem. | advised him that the door man had told me that the count
was 169 and the llcenca was sat for 150, The managar edvised that they ara allowad 10% overage..and then
mumbled something that | couldn't understand. He en stated that there were paople who were an the patio as
wall who had came In, | advisad bim that the. patie count In 'gart of tha licence cz?adtﬁ of 180 and not an

F 12 yoars and that thay had besn wamed of that
befors, At this time, Cet, Nikifonuk and Ferest edvisad of & conservative head count of 225 farsons. Members
Indicated that a Licanca f:ramisa check would be submitted. G LW.P.Dona NCO ife Team
R.CM.P.{Original Completed: 2002-04-21 0021 PUID: 6072 REG:; 36947)
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Continuation Report

lof L

Be/19/2882 15:52 EA45@26539 SURREY RCMP-DIST 1 PAGE B3
hitp://sutrey-ciids.e.nd  gre.ge.ca/continuation_report,jspielement=0

- CONTINUATION REPORT: 1 .

: 02040 OCCUR: 1039026
REGNO: 36947 ' MEMNAME: dona, walter
CREATED: 2002/04/21 001403
COMPLAINANT NOTIFIED: CONCLUDED:

DIARY DATE:

SUBJECT:

File Rev'd by Cpl.W.P.Dona NCQ i/c Team 1 District One Surrey R.C.M.P.
ACTION TAKEN:

Member attended to Wheel house pub. Upon entering pub, door man was asked what the count was. He
advises 169, Member spoke to Cst.'s Forest and Nikiforuk who advised the licence limit was 150.
Member directed Forest and Nikiforuk to conduct head count.

At this time, I went back t"o the door and sealed it off for the purpose of the count. Door man advises that
they allow people who want to come in to sit in the Bistro uotl] the there is room. Obtained the name of
the doox man at this ttme. 3

As [ was standing at the door, the manager approached me and asked if there was a problem.

I advised him that the door man had told me that the count was 169 and the licence was set for 150. The
manager advised that they are allowed 10% overage..and then mumbled something that I couldn't
understand. He then stated that there were people who were on the patio as well who had come in.

I advised him that the patio count in part of the licence capacity of 150 and not ap addition to it. I also
advised him that I have been in Sumey for 12 years and that they had been wamed of that before,

At this time, Cst. Nikiforuk and Forest advised of 2 conservative head count of 225 persons. Membexs
indicated that a Licence premise check would be submitted.

|.W.P.Dona X
CO i/¢c Team 1 '
District One
Surrey R.C.M.P.(Original Completed: 2002-04-21 00:21 PUID; 5b72 REG: 36947)

6/21/02 11:59 AM
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Enforcement Action Recommended
As amended August 22, 2002

Re: Contravention notice number(s):

Inspector's Name: Kane Scott
Office Location:  Surrey

Submitted To: Michael Clark

A002180

Date: May 1, 2002

Establishment Information:
Establishment Name: Wheelhouse Inn

Licence No: 34821 Licence Class:
Licensee Name: 518231 B.C. Ltd'
c/o Ralph Berezan

1. Maximum Capacity Area 1 150 Patio 20
2. Designated driver endorsement

3

4.
5

Terms and Conditions noted on licence face:

Establishment Address: 12867 - 96 Avenue, Surrey, V3V 6V9

Expiry Date: August 31, 2002

Contravention Information:
Date Identified: Sunday, April 21, 2002

Contravention Name (e.g. supplying to minors)
1. Overcrowding beyond licence capacity

VW

Time Identified: 0010Hr

Act or Regulation section (e.g. LCLA 5.33)

1. Section 12(2) LCLA and Section 38(3)(b)
LCLA

LR

| Details of Contravention:

T:\Completed C&E Template Documents\Kane Scott\Enforcement Recommended\Wheelhouselnn-Overcrowd-Apr21-02amended Aug22.doc

ARCS LCLB 133 (00/11) ORCS 73500-20

Page 1 of 3
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Lidentified myself to the RCMP members i attendance and was advised they had just issued the
manager an LPC indicating 225 patrons.

Cst's Forest and Nikiforuk conducted a head count of at least 225 persons in the pub area only, Cst,
Nikiforuk indicates that the Manager had stated overflow patrons were directed to the ‘bistro' until
patrons lefi the pub area in order to maintaig Proper capacity, Cst. Nikiforuic observed that no
apparent access control was maintained between the pub and adjoining bistro areas. He observed
patrons moving from the bistro to the maig dance flgor.

I'located the manager s.22 tand issued him Contravention Notice A002180 and also
directed him to immediately clear one of the largest fire exits from the'pub which was obstructed by
patrons seated at tables directly in front of the exit doors.

Did police atteng? If yes, what are their nanses? Cpl. Walter Dona
Yes [ [No  Cst. Phil Nikiforuk and Cst. Forest
What will be the nature of the police evidence? as noted above

Were there any witnesses

(other than the police)? [y, No  1If yes, what are their names?
What will be ¢he Bature of the witness evidence?
n/a

Overcrowding . L AR decision appealing deci
April 24, 2001 Overcrowding-February 19,1999 Warning

April 24, 2001 Overcrowding -May 15, 1999 Waming

April 24, 2001 Overcrowding - September 24, 1999 ! day suspension

April 24, 2001 Overcrowding - October 9, 1999 1 day suspension :

April 24, 2001 Overcrowding November 20, 1999 I day suspension Lot
April 24, 2001 Overcrowding — March 18, 2000 I day suspension : e
April 24, 2001 Overcrowding — April 25, 2000 2 day suspension

Licensee Compli

T\Completed C&E Template Docurments\Kane ScottEnforcemen Recommcnded\thelhousclnn-c}vcrcrowd~Apr2l-02amendodAug22.doc
ARCS LCLB 33 (00/11)  ORres 73500-20 Para? ~es
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| Other File Information: none ]

Contravention #1 — Overcrowding beyond licence capacity ~ Recommended
Enforcement Action:

Suspend all or any part of the licensee's licence [] Impose terms and conditions of rescind or amend
[s. 2002)X(d)] existing terms and conditions on licence
[s. 20(2)(b);
X Impose a monetary penalty [s. 20(2)(c)] D Cancel all or any part of the licensee's licence
X1 [s. 202)e))

Reasons: The premises was found to be more than 30% overcrowded. The premise is a problem
establishment with overcrowding being the problem issue. Public safety was compromised by
seating patrons at tables directly in front of a fire exit.

Overcrowding is a proven contravention for which the establishment licence was suspended less than
three months ago,

Recommended Penalty Schedule [V provides a suspension penalty range of 1 to 3 days fora
first contravention or a monetary penalty in the range of $1000.00 to $3000.00

Irecommend a monetary penalty of $1000.00

Reasons; :

Historically overcrowding is an on-going compliance issue at this establishment. Staff and
management control to eomply with capacity is inadequate. Public safety is put at risk by seating
patrons at tables place so at to obstruct fire exits

Regional Manager's comments - Confravention #1:
Proceed with recommended enforcement action

for alleged contravention #1? Yes [ ]| No
Proceed with recommended penalty for alleged
contravention #17 [ ] Yes No [] NA

If recommended enforcement action or recommended penalty for alleged contravention #1 are
changed by regional manager, please explain:

Due to the establishment history and the significant degree of overcrowding, the maximum
monetary penalty of $3000.00 is appropriate for this contravention.

If recommendation for enforcement action for alleged contravention #1 is declined by regional
manager, please explain: .

Regional Manager's name: M.J. Clark Date: 2002-08-23

T \Completed C&E Template Documents\Kane Scott\Enforcement Recommended\WheelhouseInn-Overcrowd-Apr2 1 -02amended Aug2? duc
ARCS LCLB 133 (00/11)  QRCS 73500-20 PageJof3
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BRITISH
COLUMBIA
April 18, 2002
Ralph Berezan Peter Jones, Branch Advocate
Wheelhouse Inn Liquor Control and Licensing Branch

12867 - 96th Avenue
Surrey, BC V3V 6V9
Telephone: $22

Fax: (604) 882-5935

Mr. Dennis Coates, Q.C.
Mair Jensen Blair

708-275 Lansdowne Street
Kamloops, B.C. V2C 6Hé
Fax: (250) 374-6992

Re: Wheelhouse Inn, 12867-96th Avenue, Surrey, BC
Class "D" Liquor Licence No. 34821 Case No: EHO01-57

This records the results of a pre-hearing telephone conference held on Wednesday,
April 17, 2002 attended by:

Mr. Ralph Berezan Principle, Wheelhouse Inn
Mr. Dennis Coates Counsel, Wheelhouse Inn
Mr. Peter Jones Advocate, Liquor Control & Licensing
Ms. Suzan Beattie Enforcement Hearing Adjudicator
Hearing
Date and Time: August 6, 2002 at 10:00 a.m.

(tentative - subject to confirmation)
Place: 101 - 9180 King George Hwy, Surrey, BC
Ministry of Public Safety Liquor Control and  Mailing Address: Location:
and Solicitor General Licensing Branch PO Box 9292 5in Prov Govt  Second Floor, 1019 Wharf Street

Victoria BC V8W 9J8 Victoria BC

Telephone: 250 387-1254
Facsimile: 250 387-9184  WWw.pssg.gov.b.callclb
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Next Steps

1. Mr. Berezan will provide Mr. Coates with copies of all relevant correspondence
between the licensee and the City of Surrey.

2. Mr. Coates will forward relevant information to Mr. Jones along with a written
request, if appropriate, to Mr. Jones for further action,

3. Mr. Coates will confirm his availability for Tuesday, August 6, 2002.
Thank you all for your participation and cooperation in the pre-hearing telephone
conference. If you have any questions or comments, or if you think further pre-hearing
procedures would be of assistance, please notify Bev Biffard, Case Management

Administrator at (250) 356-0010.

Yours truly,

=SS

Suzan Beattie
Enforcement Hearing Adjudicator
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BRITISH
COLUMBIA
April 5, 2002
Ralph Berezan Peter Jones, Branch Advocate
Wheelhouse Inn Liguor Control and Licensing Branch

12867 - 96th Avenue
Surrey, BC V3V 6V9

Mr. Dennis Coates, Q.C.
Mair Jensen Blair

708-275 L.ansdowne Street
Kamioops, B.C. V2C 6H6
Fax: 250-374-6992

Re: Wheelhouse Inn, 12867-96th Avenue, Surrey, BC
Class "D" Liquor Licence No. 34821, Case No: EH01-57

This records the results of a pre-hearing telephone conference held on Tuesday,
April 2, 2002 attended by:

Mr. Raiph Berezan Principle, Wheelhouse Inn

Mr. Dennis Coates Counsel, Wheelhouse Inn

Mr. Peter Jones Advocate, Liquor Controf & Licensing
Ms. Suzan Beattie Enforcement Hearing Adjudicator
Status:

Second Pre-hearing Conference: April 17, 2002 at 10:00 am

Alleged Contravention and Recommended Enforcement Action

Mr. Jones summarized the evidence of the alleged contraventions as outlined in the
Notice of Enforcement Action (NOEA).

Ministry of Public Safety  Liquor Controf and  Mailing Address: Location:
and Solicitor General Licensing Branch PO Box 9292 Stn Prov Govt  Second Flocr, 1019 Wharf Street
Victoria BC V8w 9J8 Victoria BC

Telephone: 250 387-1254
Facsimile: 250 387-9184 ~ Www.pssg.gov.be.callclb
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The branch alleges that on or about Octaber 18, 2001, the licensee allowed
overcrowding beyond the licence capacity contrary to section 12 of the Liquor Control
and Licensing Act.

The branch is recommending a monetary penalty of $1,000.00 (one thousand
dollars).

Licensee Objection
The licensee objects to this matter proceeding. It alleges that its application for a
capacity increase and for the designated driver designation was approved on or before

September 2001. If so, it claims the alleged overcrowding contravention fails on the
facts.

Next Steps

1. Mr. Coates will provide the branch with a written request to confirm the factual
basis of the allegations.

2. Mr. Jones will use his best efforts to ensure the appropriate individuals
investigate on or before Aprit 12, 2002.

Thank you all for your participation and cooperation in the pre-hearing telephone
conference. If you have any questions or comments, or if you think further pre-hearing
procedures would be of assistance, please notify Bev Biffard, Case Management
Administrator at (250} 356-0010.

Yours truly,

=

Suzan Beattie
Enforcement Hearing Adjudicator
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BRITISH
COLUMBIA

March 14, 2002

Ralph Berezan Peter Jones, Branch Advocate
Wheelhouse Inn Liguor Control and Licensing Branch
12867-96" Avenue |
Surrey, BC V3V 86V9

Telephone; s22

Fax: (604) 882-5935

Re: Wheelhouse Inn, 12867 96" Avenue, Surrey BC
Class "D" Liquor Licence No. 34821, EH01-57

Please be advised that this is to confirm the second scheduled Pre-Hearing Telephone
Conference (PHC) date and time has been changed to the following:

Pre-Hearing Telephone Conference: April 2, at 9:00 am
Hearing: ' {to be discussed at PHC)

Please notify Bev Biffard, Case Management Administrator (CMA) at (250) 356-0010 as
soon as possible if you will be having additional people participating in this PHC.

If you have any further questions or concerns please notify the CMA at your earliest
opportunity.

Yours tfuiy,

Suzan Beattie
Enforcement Hearing Adjudicator

Ministry of Public Safety  Liquor Controi and  Mailing Address: Location:
and Solicitor General Licensing Branch PO Box 9292 Sin Prov Govt  Second Fioor, 1019 Wharf Street
Victoria BC V8W 9J8 Victoria BC

Telephone: 25CG 387-1254
Facsimite: 250 387-9184  Www.pssg.gov.bc.callclh
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BRITISH

COLUMBIA
May 7, 2002
Ralph Berezan Peter Jones, Branch Advocate
Wheelhouse Inn Liquor Control and Licensing Branch

12867-96" Avenue

Surrey, BC V3V 6V9
Telephone; s.22

Fax: (604) 882-5935

Re: Wheelhouse Inn, 12867 96 Avenue, Surrey BC
Class "D" Liguor Licence No. 34821 EHO1-57

Please be advised that this letter is to confirm that the hearing date for the above
Licensee has been confirmed as the following:

Hearing Date & Time:  August 8", 2002 at 10:00 am

Hearing Location: Liquor Controf and Licensing Branch Office
Suite 101 — 9180 King George Hwy, Surrey, BC

If you have any further questions or concerns please notify Bev Biffard, Case
Management Administrator at (250) 356-0010 at your earliest opportunity.

Yours truly,

Suzan Beattie
Enforcement Hearing Adjudicator

Ministry of Public Safety  Liquor Control and  Mailing Address: Location:
and Solicitor General Licensing Branch  PCQ Box 9292 Stn Prov Govt  Second Floor, 1018 Wharf Street
Victoria BC VBW 98 Victoria BC

Telephane: 250 387-1254
Facsimile: 250 387-9184  WWW.pssg.gov.be.ca/lclb
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WHEELHOUSE INN

MEETING WITH GARY BARKER ’l/ 659
April 9, 2002 | )
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—— Determine date application for capacity increase made and what capacity increase — 50%

Determine date application for capacity increase approved by Municipality of Surrey . .y V' 2 /—’ '
Determine date application for designated driver program made and how many seats.
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BRIT ISH MINISTRY OF ATTORNEY GENERAL
COLUMBIA
2000 May 26 File: 711050-19 / DM27 / WHE!
Occ: 00-0758

Mr. Ralph Berezan
518231 B.C. Ltd.,

dba Wheelhouse Inn Hand Delivered

12867 — 96 Avenue

Surrey, BC V3V 6V9 ENTERED
JON'3'0 2000

Dear Mr. Ralph Berezan: VICTORIA

1
| S T

Re:  Wheelhouse Inn, 12867- 96th Avenue, Surrey BC
Class “G” Liquor Licence Retail Store — Licence #192089
Warning Letter

This letter is relative to recent telephone discussions with our Branch staff regarding the review
of your premises file and compliance record. Circumstances pertaining to your Licensee Retail
Store (class G liquor licence) reveal that at the very least, a warning letter is warranted. You
shall be notified in due course of what action shall be taken in regards to the other liquor licences
you hold on this property.

This office received a Licence Premises Check report dated November 28, 1998, from RCMP,
Surrey Detachment, which alleged your licensed premises had not been operating in compliance
with the Liquor Control and Licensing Act. RCMP Cpl. M. Harding inspected your Licensed
Retail Store at 20:25 hours on November 28,1998, and reported “three (3) males age sixteen
were allowed in your business, one male purchased a four (4) package of Kalhu Mudslide. No
identification was presented. Liquor was seized and warning given”. -Permitting minors in
licensed premises without meeting prescribed conditions is a violation of Section 35 of the
Liquor Control and Licensing Act. Selling liquor to minors is a violation of Section 33 of the
same Act, which states:

Supplying liquor to minors

33 (1) A person must not

(a) sell. give or otherwise supply liquor to a minor,

Liquor Control & Licensing Branch Lower Mainland & Region /
#101 - 9180 King George Highway, Surrey, BC V3V 5V9 /
Telephone: (604) 586-2641 Fax: (604) 586-2640 /



2000 May 26 ‘ ( Occ: 00-0758
Wheelhouse Inn — LRS LIC# 192089

Minors on licensed premises

35 A person who holds a licence under this Act or who sells liquor under the Liguor
Distribution Act, or the person's employee, must not authorize or permit a minor to enter
on or to be on premises where liquor is sold or kept for sale except

(a) if the minor is accompanied by a parent or guardian on premises where liquor is
sold exclusively for consumption off the premises,

(b) with lawful excuse, or

(c) in prescribed circumstances.

It is the licensee’s responsibility to ensure that all employees understand the circumstances under
which a minor may enter you licensed establishment and that they must also be trained in the
proper procedures to check documents presented for proof of age.

The review of your file indicated that you received a warning letter dated, June 10, 1998, for
permitting a minor to enter on or to be on premises where liquor is sold.

The purpose of this letter is to serve as a warning that if this office receives further reports of
violations relative to this class of licence, the Branch shall request you attend an enforcement
hearing which could lead to suspension of your liquor licence.

A copy of the RCMP License Premises Check report dated November 28, 1998 is included with
this letter for your reference.

Should you have any questions concerning the contents of this letter or any other matters, please
do not hesitate to contact me.

Regards,

chelle Jasper

Senior Inspector

LCLB- Lower Mainland
& Regional Office

ce: DGM-Regional Operations, LCLB- Victoria(for record keeping purposes only)
Surrey RCMP Detachment, Attn: OIC (District 1) City Centre
City of Surrey By-Law Enforcement
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