








Sus QB[ISIOII procedures

A Liquor Control and Licensing Branch lﬂprLlOr or police officer will attend at your estabhshmem
prior to opening time on the first day of the suspension to:

e remove the licence

s post the signs referenced above.

You should make arrangements w1th the Liquor Céntrel and Licensing Branch lnprCtOI‘ or police
Ofﬁcer to abtain your licence at the end of the suspension period.

Responsibility of licensee

You must allow the Liquor Control and Licensing Branch mspcctor or police officer to post the
suspension signs. . You must not remove those signs during the suspension. You must hand over the
licence to the Liquor Control and Licensing Branch inspector or police officer when asked.

The establishment must remain closed during the period of suspension. You must not permit the salc,

scrvice or consumption of liquor in the establishment while the licénce is suspended. ‘There are serious
consequences for the service of liquor while a licence is under suspension. If you serve liquor while a

licence 1s suspended, the general manager w1]l do one of the followmg . K o

. cancel the licence

e require that the licence be transferred within a specified time period and cancel the
licence if it is not transferred within that time period

» imposc a suspension of at least 15 days.
Contact' Number

If you'have any questions aboul the matters cowrcd in this letter, please contact the mspector
responsible for your area at (604). 586 2657.

Deputy General Manager .
Compliance and Enforcement

CC: Surrey RC.M.P.
Clerk/Secretary City of Surrey
Manager of Licensing Rebecca Villa:Arce
Regional Manager Michael Clark
Inspector Neelamn Safavian
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BriTisH
COLUMBIA

WAIVER NOTICE
Liquor Control and Licensing Act, RS.B.C. 1996, ¢.267

File No: EH10-071
Job No:  000701888-032

BETWEEN: 665070 B.C. Ltd.
c/o Khattra, Inderjit
10768 King George VI Hwy.
Surrcy, BC V3T 2X7

(the "Licensee")

Licensee of: Flamingo Motor Hotel

located at: 10768 King George VI Hwy
SURREY, BC V3T 2X7

(the "Establishment')

AND: General Manager
Liquor Control and Licensing Branch
Ministry of Housing and Social Development

{the "General Manager")

RE: Liquor Licence Number 083030

(the "Licence™)

The Licensee:

1. (a) agrees the Licensee committed the contravention of Permit intoxicated person to remairn, s.
43(2)(b) Act, ({CN BO01586) as is set out in the attached Notice of Enforcement Action letter
dated May 26, 2010 and its appendix(ces) (the "Notice of Enforcement Action letter") and that
the information in the Notice of Enforcement Action letter with respect to this contravention is
accurate,

(b) accepts and agrees to the enforcement action specified in the Notice of Enforcement Action
letter for the contravention referenced in paragraph | of this Waiver Notice and agrees that the
licence will be suspended for 5 business days. The suspension will start and be served at the
Establishiment from the close of business on Thursday, June 17, 2010, to the opening of business

Lt T LN Y
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on wedanesday, June Z3, 2U1y, . .

2. waives the opportunity to an enforcement hearing in respect of the contraventions and the

enforcement action(s) previously referenced in the Waiver Notice and set out in the Notice of

Enforcement Action letter,

3. agrees that the contraventions and enforcement action(s) previously referenced in the Waiver
notice and set out in the Notice of Enforcement Action letter will form part of the compliance

history of the Licensee,

4. understands and agrees that signs, satisfactory to the general manager, showing that the Licence
of the Establishment is suspended, will be placed in prominent locations that are satisfactory to
the general manager by the Liquor Control and Licensing Branch inspector or a police officer,

and wilt remain in place during the period of suspension,

The Licensee understands and agrees that this Waiver Notice is irrevocable.

DATE: < day of &)Uq&.—r"?@&(}
\ Pt A

SIGNATURE OF LICENSEE: e T
(Licensee/ Xuthorized Agent)
NAME OF LICENSEE; ANDLERTIT  Jl bt 7R A

(Please Print)

D)2 ECTOH
(Title/Position)

SIGNATURE OF WITNESS: C%/MWW’
4
/

NAME OF WITNESS: Nee‘«(fu/zf: f a,?%( Vel
(Please print)

Attachments: Notice of Enforcement Action letter, dated May 27, 2010

2
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BriTisH

COLUMBIA

"NOTICE OF ENFORCEMENT ACTION
Liquor Control and Licensing ActR.S.B.C. 1996, c. 267

May 27, 2010

665070 B.C. Ltd.

c/o Khattra, Inderjit

10768 King George VI Hwy.

Surrey, BC V3T 2X7

Dear Khaﬂra, Inderjit:
Re: Licence Number: 083030

Licence Type:
Licence Expiry Date:
Establishment:

Liquar Primary.
July 31, 2010
Flamingo Motor Hotel

10768 King George VI Hwy
SURREY, BC V3T 2X7

File No: EH10-071
Job No: 000701888-032

The purpese of this notice is to inform you that the General Manager is taking enforcement action
for the alleged cantravention(s) of the Liquor Control and Licensing Aci, the Regulations, and/or

the terms and conditions of your licence as setout in this notice.

The General Manager will consider the information contained in this notice at the enforcement
hearing. .

THE ALLEGED CONTRAVENTION(S[

No.

Name of
Contravention(s)

Section of the
Act/Regulation

Date and Time of
Contravention(s)

Proposed Penalty

Permit intoxicated
person to remain, s.
43(2)(b) Act

s. 43(2)(b) Act

May 15, 2010 12:05 AM

5 day suspension

Ministry of Housing  Liquor Cantrol and

and Social Licensing Branch

Development

L.ocation:

Mailing address:

PO Box 9292 Stn Prov Gowt Secand Flaar, 1019 Wharf Street
Victoria BC vBWW 8J8 Victaria BC

Toll Free: 4 866 209-2111 hitp:/Avww.hsd.gov.be.callelb

Telephone: 250 387-1254
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SUMMARY OF EVIDENCE ' '
See Appenix C
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ALLEGED CONTRAVENTION(S)

Contravention Number B001586 : C Permit intoxicated person to remain, s. 43(2)(b)
Act
.Reasons for Recommending Enforcement Action -
Pursuant to Section 43(2)(b), a person must nat permit an intoxicated person to remain in that
part of an establishment where liquor is sold, served or supplied. They must refuse the. .
person service, have the person removed and see that he or she departs safely. .

. The licensee is responsible for managing and controlling the establishment so that patrons
and the community are not negatively affected. Permitting an intoxicated patron to remain in
the licensed establishment poses a serious public safety issue. Intoxicated patrons can be a
‘danger to themselves and others, and can negatively impact the community by inappropriate
. behaviours such as shouting/yelling, damaging property, vomiting, and public urination.
Intoxicated persons can also affect other patrons of an establishment by loud, dlsruptlve and
boisterous behaviours, as well as aggressive behaviours resulting in assaults.

On the morning of May 15, 2010, two intaxicated patrons were permitted to remain inside the
licensed establishment. The first male noted to be intoxicated was nodding off/falling asleep
on his stool and swaying back and forth, posing an obvious danger to himself. When
approached by the police officers, he became aggressive and verbally abusive towards the ‘
officers. The second male, who attempted to intervene, was also noted to be staggering and
slurring as he communicated with the police officers. The two males were located directly in
front of the service bar and were in clear view of the staff on duty. The bartender on duty did
not appear concerned when the first male patron was pointed out to her. She stated he was a
regular and suggested | speak with the manager on duty. The manager on duty agreed the
males appeared intoxicated and stated he is responsible and did not wish to lay blame on the
bartender. At no time, did the manager or bartender state that the patron was asked to leave
or that he was already being removed from the premises.. It appeared that staff on duty did
not take and were not planning to take any actions to deny service or remove these two
. patrons from the licensed establishment until the inspection was conducted and the licensee -
was asked to remove the patrons from the licensed area. :

Reasons for the Proposed Penalty

- The Ligquar Contrel & Licensing Regulation prescribes a license suspension of 4 to 7 days
and/or a $5,000 to $7000 monetary penalty for a first contravention of this type. | am
recommending a liceénse suspension of 5 days due to the apparent lack of due diligence
exercised by the licensee and to impress upon the licensee the importance and
consequences of permitting intoxicated patrons to remain in the licensed establishment. This
penalty is within the range specified by the penalty schedule and is likely sufficient to

-encourage the licensee to fulfil the responsibilities associated with their liquor license in the
future. Specifically, to ensure they monitor patrons with respect to their level of intoxication
and take the appropriate actions to remove intoxicated patrons from the establishment.

~

Therefore;

For the alleged contravention of Permit intoxicated person to remain, s. 43(2){b} Act
(Contravention Notice Number BO01586) set out in this notice, the enforcement hearing
advocate will recommend to the general manager at an enforcement hearing that a
suspension penalty of 5 days is warranted. This recommended suspension penalty falls
within the penalty range set out in schedule 4 of the Regulation for a first contravention.

The suspension will be served starting on a Friday and will continue on successive
business days until completed.

— i
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THE PROCEDURES

An enforcement hearing may be scheduled to determlne whether the alleged contravention(s)
occurred and the appropriate penalty, if any, that should be imposed. You can contest the
contravention(s) and/or the propased penalty at the enforcement hearing.

Please Note: If a penalty is warranted, the General Manager may;

Impose a suspension of the liquor licence for a period of time; ‘

Cancel a liquor licence;

Impose terms and conditions to a licence or rescind or amend existing terms and conditions;
Impose a monetary penalty; or-

Order a licensee to transfer a licence.

An enforcement hearing can be time consuming and costly for all participants. If you sign a
waiver, there will be no need for an enforcement hearing for the alleged contravention(s) or the
lesser but included contravention(s). By signing the waiver, you expressly and irrevocably:

Agree that the contraventian(s) occurred,
Accept the proposed penailty in this letter,
- Waive the enforcement hearing, and '
Agree that the finding(s) of contravention(s) and the penalty will form part of your
compllance history as a licensee.

e« ¢ & @

Generally, the waiver must be signed within 14 days of the date of this letter. If you decide you
want to sign a waiver, please contact me as soon as possible to arrange an appointment.

Page 4 of 7
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CONTACTS

.

(1) If you do not sign a waiver, the case management administrator will contact you with details of
the enforcement hearing process. The case management administrator contact information
is: ' -

(2) Please cantact me at (604) if you want to sign a waiver notice or if you have any questions
regarding this notice.

Yours truly, i

Neelam Safavian
Surrey

Attachments:

Appendices A & B _

Copy of Enforcement Hearing Rules : -
Copy of Liquor Licence

Copy of Contravention Notice

Copy of Red line Floor Plan

Page 5 af 7
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Licence Information

APPENDIX A

- Licence number: 083030
Licence type: Liquor Primary
Licence expiry date: July 31, 2010

At an enforcement hearing, the branch may present the following information related to
allegations of non-compliance for which the branch did not pursue enforcement action. If there -
is a finding that the contravention(s) alleged which are the subject of this Notice of Enforcement
Action did occur, the following information may be considered by the General Manager, for the
‘purpose of determining what penalty, if any, is appropnate The General Manager may also
consider this information when assessing if the licensee knew that there were problems meeting
the legislated requirements and what the licensee has done since it was brought to their
attention that there were aIIeged contraventions:,

-

Date of Incident

Alleged Contravention

Identifying Document(s)

May 15, 2010

43(2)(b) Act

Permit intoxicated person te remain, s.

CN # B001586

February 26, 2004

Reg.

Fail to maintain liquor register, s. 35(3)

CN # B002144

February 26, 2004

liquor, s. 38 Act (1)

Unlawfully keep for sale, sell or give

CN # B002144

Compliance Meetings:

Date

Topic

- no compliance meetings found

PageSof7
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APPENDIX B

Licence Information

Licence Number: 083030
Licence Type: Liguor Primary
Licence Expiry Date: July 31, 2010

At an enforcement hearing, the General Manager will consider compliance history when
determlnlng the appropriate penalty for each contravention.

LICENSEE'S COMPLIANCE HISTORY

The licensee's compliance history consists of any prior findings of contraventions and penalties
that refate to the licensee in question. A finding of contravention results when the licensee
signs a waiver or the General Manager makes a decision that a contravention did occur. The
General Manager may also consider this information when assessing if the licensee knew that
there were problems meeting the legislated requirements and what the licensee has done

since it was brought to their attention that there were alleged contraventions.

No. Date Contravention Findings of | Penalty Imposed
' Notice Number Contravention :
1. |[February 28, 2005 BO07742; Contravene term & $3000 monetary

_ |[EH05-051 condition, 5. 12 Act penaity

ESTABLISHMENT'S COMPLIANCE HISTORY

The establishment's compliance history consists of any prior findings of contraventions and
penalties that relate to the establishment in quéstlon A ﬁndlng of contravention results when

- the licensee responsible for the establishment signs a waiver or the General Manager makes a
decision that a contraventuon did occeur.

Date Contravention |Findings of Contravention| Enforcement
Notice Number ' Action
1. iFebruary 28,2005 . [BOQ7742; Contravene term & $3000 monetary -
| EHO05-051 icondition, s. 12 Act penalty
‘.\

Page 7 0f7
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ot % Ministry of . Liquor Control and Mailing Address: . Location:

H Licensing Branch PO Box 9292 Stn Prov Govt Second Floor
e gg:::ﬁ ;aé‘:: ear::j Victoria, BC VBW 9J8 1019 Wharf Street
an Victoria, BC
BR]T]SH Telephone: 250 387-1254
COLUMBV\ Facsimile: 250 387-0184 www,pssq.gov.be.caflciblindex.htm

RECEIPT FOR PAYMENT

Applicant/Licensee Name; )
Payment Receipt

Establishment Name: Flamingo Mctor Hotet
. # 2005-039607
Receipt Address:
Date Paid: Wednesday, Oclober 19, 2005
Location: Victoria
Payment Method: Cheque #1133
Receipt Inquiries? Call LCLB Victoria Head Office ol free at 1-866-205-2111
1. Job No: 701888-1

Monetary Penalty (083030) $1,000.00

e T%F@QC@%&UT'
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FLAMINCO MOTOR HOTEL

10768 King George Hwy,
Surrey, BCg W d
V3T 2xX7 - ‘
e P ’
- / J

TR T R AT T A R I R T
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) % ‘ Ministry of Liquor Control and Mailing Address:
Public Safety and  Licensing Branch PO Box 9282 Stn Prov Govt
Solicitor General Victoria, BC VBW 9.8

BrrTis T o
CoLuMBIA

Location:

Second Floor
1019 Wharf Street
Victoria, BC

www.psEsq gov.be. callelblindex.him

RECEIPT FOR PAYMENT

Applicant/Licensee Name;

Payment Receipt

Establishment Name: Flamingo Mator Hotel

, ‘ # 2005-037663
Receipt Address:
Date Paid: Thursday, August 18, 2005
Location: Victoria
Payment Method: Cheque #1131
Receipt inquiries? Call LCLB Victoria Head Office foll free at 1-866-209-2111
1. Job No: 701888-1

$1,000.00

Monetary Penalty (083030}
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: Ministry of l Liqueor Control 2nd Mailing Address: . Location:
: Public Safetyand  Licensing Branch PO Box 9292 Stn Prov Govt Second Floor
) ¥ et Solicitor General Victaria, BC VBW 9J8 1419 wWharf Street
- Viclaria, BC
BRITISH Telephone: 250 387-1254
COLUMB]A Facsimile: 250 387-9184 www.pssq.gov.be.cadclbiindex him

RECEIPT FOR PAYMENT

ApplicantLicensee Name:

Payment Receipt

Establishment Name: Flamingo Motor Hotel
i # 2005-038631
Raceipt Address:
Date Paid: Monday, September 19, 2005
Location: Victoria
Payment Method: Cheque #1132
Receipt Inquiries? Call LCLB Victoria Head Office toil free at 1-866-209-2111
1. Job No: 701888-1
Monetary Penalty (083030) $1,000.00
Ly 4 L TOTALL L L $1,000.000

Page 23 of 74 MSB-2017-72110






Consequences of non-payment

There are serious conscquences for non-payment of the full amount of a monetary penalty.

I. The general manager may refuse to renew or transfer a licence if a monetary penalty has not been
fully paid by the due date.

2. The general manager will consider imposing a suspension penalty for failere to pay a monetary
penalty by the due date. The suspension penalty for this contravention is described in item 44 of
schedule 4 to the Liquor Control and Licensing Regulations. However, the general manager has the
authority Lo impose a suspension penalty greater than the one set out in the schedule when it is in the
public interest to do so. '

Contact Number

If you have any questions aboul the matters covered in this letter, please contact the inspector
responsible for your area at (604) 586-2657.

Yours truly,

Mark Tatchell

Deputy General Manager -
Compliance and Enforcement

THIS IS GENERAL

CC: R.C.M.Police Surrcy Detachment

Clerk/Secretary Cityv of Surrey AMEno

Brewers Distributors Lid. ﬁANHGER § ORDER
Central Licensce Vancouver KO. LSO P
Whalley GLS #122 Tt s e,
Guildford GLS #240 1 :

Manager of Licensing Rebecea Villa-Arce _ S
Regionai Manager Mike Clark

Manager, Financial Services Wendy Jelinic

Inspector Edwina Nazareth

Encl: Appendix A

Page 2 of 3
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Appendix A
Monetary Penalty Payment Tracking Form

To ensure your payment is promptly credited against your monetary penalty, please include this form with
your monetary penalty payment.

Please forward a cheque or money order payable to the Minister of Finance and Corporate Relations to:

Liquor Control and Licensing Branch
PO BOX 9292 STN PROV GOVT
Yictoria, BC

V8W 9J8

Name: 665070 B.C_Ltd. ¢/o Singh, Kanwar Amitabh Paul
Address: 10768 King George VI Hwy.

Surrey, BC V3T 2X7

Canada
Licence number: 083030

Fstablishment name: Flamingo Motor Hotel

The enclosed monetary penalty pavinent 1s for enforcement action pursuant to:

An enforcement decision dated July 19, 2005, in which the general manager decided that a payment of
$3000 (Three Thousand Doliars) will be paid by October 18, 2005.

For office use only:

Date Pavment Received:

Amount of payment received:

Page 3 ol 3
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BRITISH
COLUMBIA

DECISION OF THE
GENERAL MANAGER
LIQUOR CONTROL AND LICENSING BRANCH
IN THE MATTER OF
A hearing pursuant to Section 20 of
The Liquor Control and Licensing Act, R.S.B.C. 1996, c. 267

s

Licensee: 865070 B.C. Ltd.
dba Flamingo Motor Hotel
10788 King George Hwy.
e

Surrey, BC
Case: ' EH05-051
For the Licensee Kanwar Sodhi

Amarjit Jaswal

For the Branch Shahid Noorani
Enforcement Hearing Adjudicator M. G. Taylor
Date of Hearing June 22, 2005
Place of Hearing Surrey, B.C.
Date of Decision July 19, 2005
Ministry of Public Liguor Control and = Mailing Address: Location:
Safety and Solicitor Licensing Branch PO Box 9292 Stn Prov Govt Second Floor, 1019 Wharf Street
General Victoria BC v8W 98 Victoria BC
Telephone: 250 387-1254
Facsimile: 250 387-9184 http:/Awww.pssg.gov.be.callelb/
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EHO05-051 Flamingo Motogatel -2- . July 19, 2005

INTRODUCTION

The licensee, 665070 B.C. Ltd., operates the Flamingo Motor Hotel (“the
Flamingo) which holds two Liquor Primary Licenses (LPL) for a lounge and a
pub, and one Liquor Retail Store Licence (LRS). The subject of this hearing is
the Liquor Primary Licence No. 083030. In addition to the terms on the face of
the licence, the LPL is subject to the terms and conditions contained in the
publication ‘Guide for Liquor Licensees in British Columbia’ (“the Guide™).

The branch conducted covert trade practices illicit liquor investigations from
October 2004 to April 1, 2005. This enforcement action arose from that
investigation.

ALLEGED CONTRAVENTIONS

By Notice of Enforcement Action (NOEA) dated April 27, 2005, the branch
alleged that:

1. on February 28, 2005, the licensee contravened Section 35 (3) of the Liguor
Control and Licensing Regulation by failing to maintain a register of all liquor

purchased and received by the licensee under its licence.

The recommended enforcement action is a $3000 penalty.

In the alternative,

2. on February 28, 2005, the licensee contravened the terms and conditions of
its licence, contrary to Section 12 of the Liquor Control and Licensing Act. On
page 5 of the NOEA, the branch explained the alleged breach as

. either accepted free product or accepted product
without recording it in its liquor registry, or failed to
permit inspection of its liquor registry; any one of
these is contrary to the terms and conditions of a
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EHD5-051 Flamingo Moto’wtel -3- . July 19, 2005

liquor primary licence set out pp. 6, 19 and 24 of the
Guide for liquor primary licences.

The recommended enforcement action is a $3000 penalty.
RELEVANT STATUTORY PROVISIONS

Liquor Conftrol and Licensing Act, R.S.B.C. 1996, ¢. 267 (the “Act”), excerpts
from Section 12:
Licences

12 (1) The general manager, having regard for the public interest, may, on
application, issue a licence for the sale of liquor.

{2) The general manager may, in respect of any licence that is being or has
been issued, impose, in the public interest, terms and conditions

{(a) that vary the terms and conditions to which the licence is subject
under the regulations, or

{b) that are in addition to those referred to in paragraph (a).

(3) Without limiting subsectioh (2), the terms and conditions referred to in
that subsection may

(k) specify requirements for reporting and record keeping, and

Liquor Contro! and Licensing Regulation, B.C. Reg. 244/2002 (the “Reguiation”)

Purchase of liquor
35 (1) A licensee must not purchase liquor for the licensed establishment
unless, at the time of the purchase, the licensee identifies himself or herself
as a licensee and that purchase is made from

(a) a liquor store designated in writing by the general manager, or

(b) another person designated by the Liquor Distribution Branch.
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EH05-051 Flamingo Moto’otel .4- . July 18, 2005

{2) Subsection (1) does not apply to a licensed manufacturer of wine in
respect of purchases of wine by that licensee from another licensed
manufacturer of wine.

(3) A licensee must maintain a register of all liquor purchased and received
by the licensee under a licence.

ISSUES

1. Does the evidence support the allegation that the licensee failed to

maintain a registry for all liquor purchases?

2, If yes, is the recommended enforcement action appropriate?
EXHIBITS

Exhibit No. 1 Book of Documents of the branch

Exhibit No. 2 Letter from the branch to the licensee dated

March 24, 2005

EVIDENCE

The branch provided evidence from the branch investigator (the “investigator”)
and the liquor inspector (the “investigative inspector’) involved in the
investigation. | have sometimes referred to them coilectively as the
“investigators.” The licensee provided evidence from both of the corporate
partners (the ‘licensees”) and called as a witness the branch liquor inspector who

has responsibility for their area (the “area liquor inspector™).

The investigator testified that during the course of a routine Trade Practices
investigation on November 10, 2004, he set up surveilfance of the Flamingo in
the parking lot, approximately 100 yards from the main building. He was joined
in the afternoon by the investigative inspector. They both testified that they
observed a white unmarked van quickly pull into the loading dock and park by the
LRS cooler room. The investigator testified that he went to the building and
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EHO05-051 Flamingo Moto’otel -5- . July 19, 2005

stood by the back of the van where he watched people unload five kegs of beer.
The investigative inspector walked around the building to stage a meeting with
the investigator by the back of the van. By the time he reached the van, the
delivery was underway; he observed at least two kegs of beer being delivered to
the cooler room.

They testified that the driver did not use a trolley, as is usual practice, but rather
bounced the kegs off the van and rolled them into the cooler room. They stated
that the kegs were “PG PWB”, meaning Prince George Pacific Western Brewery.
The investigator testified that he saw four empty kegs loaded into the van. He
testified that the delivery took only about seven minutes whereas most deliveries
take about 20 minutes. He said there was insufficient time to photograph the
delivery. Both witnesses testified that they watched for, but did not see, the
driver carrying any paperwork or any paperwork being signed. The investigator
recorded the licence number of the van. This was, subsequently, included in the
information in the NOEA. The investigator confirmed that the breweries
sometimes use independent contractors for deliveries and that could account for
the unmarked white van. He testified that he had no reason to believe there was
anything illegal about the delivery, until the subsequent inspection to review

records.

The investigative inspector testified that he conducted surveillance at the
Flamingo on October 29, November 10, December 1, 8, 10, 15, 2004, and
January 5 and 7, 20056, He made notes of deliveries observed on those
occasions. On December 15, 2004, he observed 30 kegs of PWB beer being
delivered.

On February 28, 2005, the branch conducted an unannounced illicit liquor
inspection during which inspectors inventoried all the liquor in the lounge and pub
and examined the licensee's registry. As a result of this inspection, they found

that the licensee had no documentation for receiving the five kegs on
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EHO5-051 Flamingo Moto’otel -6- . July 19, 2005

November 10, 2004, and had a receipt for 29 kegs on December 15, 2005. They
were able to reconcile all other stock with documentation. The investigators
discussed the results of the inspection with the corporate pariners and asked
them to produce documents for both purchases. By letter dated March 24, 2005,
(Exhibit No. 2), the branch provided an overview of the investigation, the request
for the missing documents, and cautioned that failure to provide the documents

by March 30, 2005, could result in enforcement action.

The evidence concerning the 29/30 kegs on December 15, 2005, was not in
dispute. On March 29, 2005, the branch received a short form bill of lading
No. 412510 from Container World Forwarding Services Inc. indicating “CASE
General Merchandise 1 x 1L 80kg” was delivered to the Flamingo Motor Hotel on
December 15, 2004, and indicating there was no money owing for the delivery.
The branch investigative inspector testified that he had previously received this
document and was expecting to receive documentation from the licensee's
records, which he did not. However, he accepted this bill of lading as supporting
the licensee's contention that a defective keg of beer had been returned to PWB,
that this was the replacement and that it was one of the 30 kegs in the
December 15, 2005, delivery.

The licensee did not have documents to indicate the returned keg or the
replacement keg, other than the bill of lading provided by the shipper. The
licensees testified that they did not know they had to keep paperwork for a faulty
keg. Rather, their practice was to phone the brewery and arrange to have it

picked up and replaced.

The licensees testified that they became aware in March 2004, as a result of a
similar investigation by the branch, that they were not keeping a proper register.
Since then, they have maintained the register, recording daily inventory. Neither
corporate partner was present on November 10 or December 15, 2004. When

staff receive product they check the product against the invoice and then leave
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the paperwork out for the partners. Additionally, there is always a computer-
generated order before a delivery and the incoming product is input into the
system. The licensees testified that despite all of that standard record keeping,
there was no record of the alleged delivery on November 10, 2004.

The licensees brought file folders to the hearing containing lists and invoices for
all product received since March 2004. | reviewed the files. The documentation

was too voluminous to be entered as exhibits.

The area inspector testified that over the past year when she has done
inspections of all three licensed areas, she has found things to be in good order.
Although there have been some minor issues, she has not encountered any
major contraventions. She looked at the file folders provided by the licensees
and identified them as their liquor register in which they keep receipts for liquor.
She testified that some establishments keep a running list showing the dates of
purchases, quantities, etc., in addition to the receipts. However, in her practice, if
the licensee has receipts, she accepts that as sufficient compliance with the

requirement to keep a registry.
SUBMISSIONS'

The licensee submitted that they have maintained a proper liquor register since
March 2004, as attested to by the area liquor inspector, and as produced at the
hearing. They were unaware of the requirement to document replacement kegs

but are now documenting those deliveries as well.

The licensee submitted that the issue of the 30 kegs on December 15, 2004, was
fully answered with the invoice indicating the one replacement keg. Concerning
the five kegs on November 10, 2004, the licensee noted, that there are no

photographs of the delivery and no other substantial proof that the delivery
occurred.
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The licensees submitted that the contravention did not oceur as alleged, or in the

aiternative.

ANALYSIS AND DECISION

In hearings before the branch, the standard of proof is a balance of probabilities,
which means | make findings of fact of what most probably occurred, based on

the evidence presented.

The licensee submitted that there is no proof that the five kegs where delivered
on November 10, 2004, as alleged. The licensee made much of the fact that the
investigators did not take photographs, although they had on other occasions. In
order to accede to the licensees' submission, | would have to find that the
investigator and the investigative inspector had fabricated their observations and
their notes (Exhibit No. 1, tabs 4 and 5).

| have no reason to question the credibility of the evidence presented by the
investigator and the investigative inspector. Their evidence was clear and well
documented in their notebooks at the time. Neither of them was shaken on
questioning. Their evidence was corroborative, one to the other. They provided
full particulars in the NOEA to the licensee of the date, time, and the licence
number of the van that made the delivery.

Based on the preponderance of evidence, | find as fact that the licensee received
five kegs of beer on November 10, 2004, as testified to by the investigators.
There is no paper work for that delivery. That suggests either that the licensee
did not maintain a proper register or that the licensee received illicit liquor,
contrary to Section 39 of the Act, which | discuss below.

Concerning the alleged contravention on December 15, 2004, the investigative
inspector testified that he accepted the invoice from Container World Forwarding
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Services Inc. as sufficient explanation of the 29/30 keg issue. That means that
the investigative inspector was satisfied that the one keg was not iliicit liquor. |
would tend to agree that the benefit of the doubt should go to the licensee on that
keg. However, it still leaves open the allegation of not keeping a proper register.

There is no dispute over the essential evidence from the February 28, 2005,
inspection and the subsequent correspondence. It is a given that the licensee
was not able to produce documentation from its liquor register of receiving five
kegs of beer on November 10 or the 30" keg on December 15, 2004.

On page 6 of the Guide, licensees are provided detailed information on the

requirement of keeping a liquor register:

You must keep a detailed, written record of every
liquor purchase made under your licence by date and
storage location (if you store liquor off-site), in a liquor
register. This is usually a book or binder where you
keep your copies of the documentation you receive
every time you buy liquor.

You must also keep a record in your liquor register of

all faulty or damaged kegs of beer or cider or kegs

containing spoiled product that you receive and

replace.”
Section 39 of the Act makes it illegal for anyone to take liquor from another
person except in accordance with the Liquor Distribution Act. The minimum
penalty for a first contravention of Section 39 is 10 to 15 days licence suspension
and $7,500 to $10,000 monetary penalty. The branch has not alleged a
contravention of that section. | note Section 39 to show the distinction between
allegations of illicit liquor versus failing to maintain a proper register, contrary to

Regulation Section 35(3), or breach of a term and condition of the licence.
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For both the November 10 and December 15, 2004 liquor deliveries, | find that
the product was received as alleged and that the licensee did not record the

deliveries in a liquor register.
PENALTY

Pursuant to Section 20(2) of the Act, having found that the licensee has
contravened the Act the Regulfation and/or the terms and conditions of the
licence, | have discretion to order one or more of the following enforcement
actions:

= impose a suspension of the liquor licence for a period of time

= cancel a liquor licence

* mpose terms and conditions to a licence or rescind or amend existing terms
and conditions

*  jmpose a monetary penalty

= order a licensee to transfer a licence

Imposing any penalty is discretionary. However, if | find that either a licence

suspension or monetary penalty is warranted, | am bound to follow the minimums

set out in Schedule 4 of the Regulation.

There is no record of prior proven contraventions, offences or enforcement
actions of the same type for this licensee or this establishment within the year
preceding these incidents (“compliance history”). Pursuant to Liquor Control and
Licensing Reguiation, Schedule 4, Section 1(1)b), the branch has treated the
allegations as first contraventions. The range for first contraventions is 1 to 3 day
licence suspension, or $1,000 to $3,000 monetary penalty.

The branch’s primary goal in determining the appropriate penalty is achieving
voluntary compliance. Among the factors that are considered in determining the
appropriate penaity is whether there is a history of warnings by the branch and/or
the police, the seriousness of the contravention, the threat to the public safety
and the well being of the community.
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The branch issued a Contravention Notice (CN) on February 26, 2004, for failing
to keep a proper liquor register and related contraventions. The branch did not
take enforcement action on that CN. | have given weight to that CN not as proof
of a previous contravention, but as proof that the branch has told the licensee in
the past of its concerns and has attempted to assist the licensee in achieving

compliance.

The licensees submitted that they were not aware of the need to maintain a
register of returned product, until this enforcement action, but have corrected
that. | have taken this as a submission going to mitigation of penalty. However, |
give very little weight to that submission because the Guide is explicit in telling
licensees that they are required to document replacement product.

The branch has recommended the maximum monetary penalty for a first
contravention. Given that there were two occurrences within a short time and
that the branch had issued a CN within a year of these of occurrences, | find that
the branch’s recommendation at the high end of the range to be appropriate.

ORDER

Pursuant to Section 20 (2) of the Act, for the contravention of Section 35(3) of the
Regulation, | impose a monetary penalty of three thousand dollar ($3,000) and |
order the licensee, 665070 B.C. Ltd., to pay three thousand dollar ($3,000) to the
general manager on or before August 18, 2005.

M. G. Taylor Date; July 18, 2005
Enforcement Hearing Adjudicator
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July 18, 2005

cc: R.C.M.Police Surrey Detachment

Liquor Control and Licensing Branch Surrey Regional Office
Attn:  Mike Clark, Regional Manager

Liquor Control and Licensing Branch Surrey Regional Office
Attn:  Shahid Noorani, Branch Advocate
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Martin, Shirley SG:EX L
_ —=L

From: Clark, Michael J SG:EX G

Sent:  Monday, July 25, 2005 10:42 AM PaN

To: Martin, Shirley SG:EX

6
Subject: RE: Flamingo Motor Hotel EH05-051 DECL 6‘/
Shirley, fé M

If you are going to send a letter to confirm the arrangement, | would look at a due date of August 1,5,/for the first payment,
e

Thanks,

Mike Clark
LCLEB Surrey Regional Manager

-----Original Message-----

From: Martin, Shirley SG:EX

Sent: Monday, July 25, 2005 10:41 AM

To: Clark, Michael 1 SG:EX

Subject: RE: Flamingo Motor Hotel EH05-051 DECL

Hi,
OK, when will the first payment start and I'll go from there.
Sam

From: Clark, Michael J 5G:EX

Sent: Manday, July 25, 2005 10:33 AM

To: Martin, Shirley SG:EX

Cc: Tatchell, Mark SG:EX

Subject: RE: Flamingo Motor Hotel EH05-051 DECL

Shirley,

| just spoke to Mr. Sodhi and he has agree to three payments of $1000.00 spaced over a period of three
months. That would be $1000.00 per month over a three month pericd.

Thanks,

Mike Clark
LCLB Surrey Regional Manager

----- Original Message-----

From: Martin, Shirley SG:EX

Sent: Thursday, July 21, 2005 8:14 AM

To: Clark, Michael J SG:EX

Subject: RE: Flamingo Motor Hotel EH05-051 DECL

Thanks Mike, I'll wait to hear from you before | continue with the penaity ltr.

7/25/2005
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BRITISH
COLUMBIA

May 9, 2005

Via Facsimile {604} 581-6598

Amarjit Jaswal & Kenwar A. Singh
665070 B.C. Ltd.

c/o Flamingo Motor Hotel

10768 King George Hwy

Surrey, BC V3T 2X7

Phone: (604) 581-6369
Dear Licensee:

Re: Flamingo Motor Hotel, Surrey, BC
“Liguor Primary” Licence No. 083030 Case # EH05-051

The General Manager of the Liquor Control and Licensing Branch (the “Branch”} plans to hold
an enfarcement hearing within the next 60 days. The hearing is to determine if the
contravention{s) set out in the attached Notice of Enforcement Action tock place and, if so, what
enforcement action or penalty, if any, will be imposed.

Pre-hearing Conference

Before choosing a hearing date, a pre-hearing telephone conference will be held to:
» Explain the enforcement hearing process and answer any questions,

» Make sure that everyone understands the issues that will be addressed at the
enforcement hearing;

+ Identify and discuss the evidence that you and the Branch will present at the
enforcement hearing. This includes providing the names of any witnesses that you will
bring to testify, explaining briefly what they will say at the hearing, and discussing their
availability to attend the hearing;

« Arrange for you and the Branch to provide each other with copies of any outstanding
documents or other evidence that you will use at the enforcement hearing;

. Set a date for the enforcement hearing.
Elizabeth Barker, the Branch Registrar, will conduct the pre-hearing conference by way of a

telephone conference call and Shahid Noorani, the Branch Advocate, will represent the Branch.
The pre-hearing conference will take place on:

Monday, May 16, 2005, at 2:00 P.M. At that time, the Registrar will contact you at
(604) 581-6969 unless you provide another number where you prefer to be reached.

Ministry of Public Safety and Soticitor Liquar Contred and Mailing Address: Location:

General Licensing Branch £0O Box 3292 Stn Prov Gowt Second Floor, 1019 vwhasf Street
Vidaona BC WEW 9J8 Viclora BC
Tetephone: 250 2871254
Fa e 350 387-9184 Flp i weeew pSEg.gov.BEC. cafl
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During the pre-hearing conference, you should be prepared to provide dates when you and your
witnesses are available to attend an enforcement hearing.

Lawyer or Representative

If you wish to have someone elise represent you at the pre-hearing conference, we require your
prior written consent for this person to speak on your behalf. Please choose a representative
wha is available for the date of the pre-hearing conference. In general, the unavailability of your
representative on the date of the pre-hearing conference is not considered justification for
rescheduling.

Language Interpreter

If you need a language interpreter to help you, please arrange this in advance of the pre-hearing
conference and let us know who this person will be. Unless you and your interpreter are going
to use the same telephone line, we need to know what number to call in order to connect your
interpreter into the pre-hearing conference.

Rescheduling

The pre-hearing conference will only be postponed if there are special circumstances that justify
rescheduling. To obtain a postponement please provide the case management administrator
with a written request explaining your reasons and proposing alternative dates. A request for
postponement must be received at least two full business days prior to the scheduled pre-
hearing conference. The registrar will consider your request, obtain further information if
necessary, and make a decision on whether to postpone the pre-hearing conference to a later
date.

Failure to Attend Pre-Hearing Conference

Should you fail to attend the pre-hearing conference, the General Manager may make a
decision without conducting an enforcement hearing. Such decisions are based on the Notice
of Enforcement Action and any written material that you submit in response.

Waiver

You may sign a waiver and accept the recommended enforcement action aor penalty if you agree
that the alleged contraventions took place. To do so, you must promptly contact the liquor
inspector whose name and number appears in the Notice of Enforcement Action to arrange an
appointment to sign a waiver form. The pre-hearing conference and enforcement hearing will
not be required if a waiver is signed.

Additional Background

A fact sheet briefly outlining the Branch’s enforcement pracess is enclased. Please refer to our
Enforcement Hearing Rules for more detail. Recent Branch enforcement decisions can also be
reviewed at www.pssq.qov.be callelb/decisionfindex.htm. They are a useful reference for the
sorts of evidence presented at enforcement hearings and the types of penalties that may be
impose.

2
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If you have any questions or concerns regarding this matter, please feel free to contact me by
phone (250) 356-0010 or facsimile (250) 356-1254. Thank you.

Yours truly,

Shirley A. Martin

Case Management Administrator

ce: Elizabeth M. Barker, Registrar, Enforcement Hearings
Shahid Noorani, Advocate

Attachments:
+ Notice of Enfarcement Action
s Fact Sheet

-~

3
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BRITISH
COLUMBIA
June 3, 2005
Kanwar A. Singh Shahid Noorani, Branch Advocate
665070 B.C. Ltd. Liquor Control and Licensing Branch
c/o Flamingo Motor Hotel Surrey Regional Office
10768 King George Hwy 101 - 9180 King George Hwy
Surrey, BC V3T 2X7 Surrey, BC V3V 5V9
Phone: (604) 581-6969 Phone: (604) 586-2646
Fax: (604) 586-2640

Re: 665070 B.C. Ltd., dba Flamingo Motor Hotel, Surrey, BC
“Liquor Primary” Licence No. 083030 Case # EH05-051

This letter records the results of a telephone pre-hearing conference held on Monday,
May 16, 2005, which was attended by

Kanwar A. Singh  Licensee

Shahid Noorani Branch Advocate
Status
Enforcement Hearing Date: June 22, 2005, commencing at 9:30 a.m.
(Please note that the hearing date will only be
postponed in exceptional circumstances).
Hearing Location: Liquor Control and Licensing Branch
Surrey Regional Office
101 - 9180 King George Hwy
Surrey, BC
(604) 586-2641
Hearing Adjudicator: Gwen Taylor

Final Date for Production of

Documents and Witness names: June 8, 2005

Ministry of Public Safety Liguor Control and  Mailing Address: Location;

and Solicitor General Licensing Branch PO Box 92982 Sin Prov Govt  Second Floor, 1019 Wharf Street
Victoria BC V8WS8J8 Victoria BC

Telephone: 250 387-1254
Facsimile: 250 387-0184 hitp:#/ www.pssg.gov.bc.callclb
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The branch advocate has agreed to provide the licensee with a copy of:
» Any notes or reports prepared by Marc Matou! and Scott Deschamps related to
the alleged contraventions.
» The documents that are listed in Appendix A (page 9 of the NOEA).
« The policy directives mentioned in the NOEA.
« Any photos taken by the investigators related to the alleged contraventions.

The licensee has agreed to let the branch advocate come by the establishment and
took at the liquor register for the licence in question.

| direct that copies of the above documents and any others that the licensee or the
branch intends to produce at the hearing must be exchanged by no later than Friday,
June 8, 2008. This is also the final date for confirmation of any changes to the list of
witnesses who will be called to testify at the hearing.

Failure to produce documents or identify witnesses within the timeframe set out above
may result in the evidence being ruled inadmissible by the adjudicator.

Please bring to the hearing a copy of all documents for the adjudicator to use as the
official exhibit copy.

Other

if the licensee wishes to retain legal counsel, he should make immediate arrangements.
The hearing will only be postponed in exceptional circumstances, so it is important that
the licensee find legal counsel who can actually attend the hearing date that has been
set.

Thank you for your participation in the pre-hearing conference. If you disagree with the
above summary of today's pre-hearing conference or if you have any questions, please
contact either myself or Shirley Martin, case management administrator,

at (250) 356-0010.

Yours truly,

Elizabeth M. Barker
Registrar, Enfarcement Hearings

cc:  Gwen Taylor, Adjudicator
Scott Deschamp, Investigator

3
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CoOLUMBIA

NOTICE OF ENFORCEMENT ACTION
Liquor Control and Licensing Act, R.S.B.C. 1996, ¢.267

April 27, 2005 File No: EHO05-051
Job No: 000701888-024

665070 B.C. Ltd.

¢/o Kanwar Amitabh Paul Singh

10768 King George VI Hwy.

Surrey, BC V3T 2X7

Dear Kanwar Amitabh Paul Singh:
Re: Licence Number 083030

Flamingo Motor tlotel
10768 King George VI Hwy
SURREY,BC V3T 2X7

The purpose of this notice is to inform you that the general manager is scheduling an enforcement hearing
in order to review whether to take enforcement action for the alleged contravention(s) of the Liquor
Control and Licensing Act, the regulations, and/or the terms and conditions of the licence set out in this
notice.

ROLE OF THE LIQUOR CONTROL AND LICENSING BRANCH

The role of the Liquor Control and Licensing Branch as the regulator of licensed establishments is to help
provide an orderly and problem-free environment for licensed establishments. When an infraction
occurs, the general manager of the Liquor Control and Licensing Branch will take whatever enforcement
action is necessary:

. to protect the public interest,

. to ensure future compliance with the Act, the regulations, and/or the terms and conditions of a
licence, and

- to ensure that licensees, employees, patrons and the community recognize the seriousness of

contraventions.
The general manager is responsible for supervising the conduct and operation of every licensed
establishment in British Columbia. The enforcement powers of the general manager are expressed in
section 20(2) of the Liquor Control and L.icensing Act as follows:
20 (2) If the general manager has the right under subsection (1) to take action against a licensee,

the general manager may do any one or more of the following, with or without a hearing:

a) (repealed)

b) impose terms and conditions on the licensee's licence or rescind or amend existing terms

and conditions on the licence;

Ministry of Liquor Cortrol and ~ Mailing address: Location:

Public Safety and Licensing Branch PO Box 9292 Sin Prov Gowt Second Floor

Solicitor General Victaria, BC VBW 98 1019 Wharf Street
Victoria BC

Tall Free: 1 866 208-2111
Telephone: 250 387-1254
Facsimite: 250 387-9184 http:/Awww. pssy.gov.be.callcl
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¢) impose a monetary penaly on the licensee in accordance with the prescribed schedule of
penalties;

d) suspend all or any part of the licensee's licence in accordance with the prescribed
schedule of licence suspensions;

e) cancel all or any part of the licensee's licence;

f) order the licensee to transfer the licence, within the prescribed period, to a person who is at
arm's length from the licensee.

THE ALLEGED CONTRAVENTION(S})

No. [Contravention name [Section of Act/regulation |Date and time of Recommended
@aod term and condition ofalleged enforcement action
the licence contravention

1 [Fail to keep register, [Reg. s. 35(3) Feb 28, 2005 $3,000.00 penalty
Reg. s. 35(3) 12:50 PM

2 |Contravening aterm 5. 12 Feb 28, 2005 $3,000.00 penalty
and condition, s. 12 12:50 PM

These alleged contraventions are described in full in the attached Appendix A.

Proposed enforcement action

The general manager may impose a penalty for a contravention of the Act, the regulations, and/or the
terms and conditions of the licence(s). The general manager has the authority to cancel a licensee's
licence, in whole or in part, if circumstances warrant a cancellation. Enforcement action may also include
imposing terms and conditions for a contravention of the Act and the regulations.

When determining the appropriate penalty for a contravention, the general manager will consider:
s the type of contravention

» the facts of the contravention

e the establishment's history of compliance

® the compiiance history of the licensee.

The general manager will also consider what action best serves the public interest.

The penalty schedule, set out in schedule 4 to the Liquor Control and Licensing Regulations, describes the
penalty range for each contravention. A copy of the Liguor Control and Licensing Act and Regulations
can be obtained on the Liquor Control and Licensing Branch website at hitp:/Awww .pssg.gov.be.ca/telb/,
While the general manager usuaily stays within this schedule, if the general manager concludes that it is
in the public interest to do so, the general manager may impose a higher penalty than the penalty set out
in the penalty schedule.
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Monetary penalty falls within penalty schedule

For the alleged contravention of Fail to keep register, Reg. s. 35(3) {Contravention Notice Number
B0G7742) set out in this notice, the enforcement hearing advocate will recommend to the general
manager at an enforcement hearing that a monetary penalty of $3,000.00 ( Three Thousand Dollars ) is
warranted.

This proposed monetary penalty falls within the penalty range set out in schedule 4 to the regulations for a
first incident of the alleged contravention.

Monetary penalty falls within penalty schedule

For the alleged contravention of Contravening a term and cendition, s. 12 (Contravention Notice Number
B007742}) set cut in this notice, the enforcement hearing advocate will recommend to the general
manager at an enforcement hearing that a menetary penaity of $3,000.00 ( Three Thousand Dollars ) is
warranted.

This proposed monetary penalty falls within the penalty range set out in schedule 4 to the regulations for a
first incident of the alleged contravention.

The reasons for this proposed penalty are set out in Appendix A and B,

The establishment's history of compliance and the compliance history of the licensee are described in
the attached Appendix B

LICENSEE OPTIONS

1. The licensee may accept the proposed enforcement action(s) for any or all of the contraventions set
out above and waive the opportunity for an enforcement hearing on those contraventions. This
process is described in more detail under heading Option to Waive Enforcement Hearing below.

2. The licensee may attend an enforcement hearing for the purpose of contesting the occurrence of the
contravention(s) and/or the proposed enforcement action(s). Please note, at an enforcement hearing
the general manager may decline 1o take any enforcement action, take the proposed enforcement
action set out in this letter, or take enforcement action that is less than or greater than the proposed
enforcement action set out in this letter.

Option to waive enforcement hearing

The licensee may waive the opportunity for an enforcement hearing and accept the enforcement action(s)
proposed in this letter. [f the licensee chooses this option, if is necessary to sign a waiver notice. By
signing the waiver notice, the licensee expressly and irrevocably:

. agrees that the licensee has committed the contravention(s)

* accepts the enforcement action(s) proposed in this letter

. waives the opportunity to an enforcement hearing on these matters

. agrees that the finding(s) of contravention and the specified enforcement action(s) will form

part of the compliance history of the licensee.

Page 3 o 10
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If the licensee plans to sign a waiver notice, branch staff will prepare the notice. [n most situations, the

waiver notice must be signed within 14 days of the date of this letter. It the licensee plans (o sign a
waiver notice, please contact the writer to arrange an appointment as soon as possible.

Date, time, and place of the enforcement hearing

The case management administrator will be contacting the licensee shortly to discuss the hearing process.
If the licensee signs a waiver notice, the enforcement hearing will be cancelled,

The case management administrator contact information is:
Shirley Martin; (250) 356-0010; Shirley. Martin@gems3.gov.bcca

CONTACT NUMBER

If vou have any questions regarding this letter, please contact the writer at (250) 356-2887 or
Scott.Deschamps(@gems?.gov.be.ca for clarification.

Y ours truly,

Scott Deschamps
Inspector, Victoria

Attachments:

Appendices A & B

Copy of Enforcement Hearing Rules

Copy of Liquer Licence

Copy of Contravention Netice

Copy of Red line Floor Plan

Copy of lnvoice for December 15, 2004 Delivery
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SUMMARY OF ALLEGED CONTRAVENTIONS

The following is a summary of each alleged contravention and the circumstances surrounding each
contravention. At the enforcement hearing, the general manager will be considering this information when
deciding whether each contravention occurred and the penalty, if any, for that contravention.
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CONTRAVENTION #1
Contravention |Date contravention Tli_a;me of contravention and [Recommended |Start date of
motice number [notice issued isection of Act or regulationsenforcement  |suspension to
ction be served
BO07742 Apr 01, 2005 Fail to keep regi-stcr, Reg, s. 3,000.00 penalty] -
35(3)

Reasons for Recommended Enforcement Action:
[The licensee accepted liquor without properly recording it in the establishment's liquor registry, contrary
t0 5. 35(3) of the Regulation.

-

‘An ilticit liquor inspection on February 28, 2005 revealed that the establishment's liquor registry did ng
fully account for Pacific Western Brewery keg beer deliveries on November 10, 2004 and December 15,
2004, in spite of a demand for records from Investigator Matoul on March 24, 2005.

‘The Guide, "Liquor Primary Licence: Terms and Conditions” clearly explains at p. 6 that licensees must
keep an accurate registry of all liquor received, as required by s. 35(3) of the Regulation,

Furthermore, following a two-year consultation period, the Branch sent to all licensees Policy Directive
03-14 in December 2003 and Policy Directive 04-01 in March 2004, both concerning trade practices.
The letter accompanying Policy Directive 04-01 on March 31, 2004 reminded licensees that they must
have a "[iquor register for the licensed establishment to prove that liquor on the premises was purchased
ifrom the Liquor Distribution Branch under the correct liquor licence” and "{s]ales and purchase records
to confirm that all transactions between licensees and liquor suppliers comply with the Act” available ¢
request for inspection.

The letter accompanying Policy Directive 03-14 gave licensees 90 days "to remove any free product in!
their establishment and to rectify any situations which may be in contravention of the Act ar
repulation,” Tt advised licensees that investigations would "focus on inducements provided afier
November 28, 2003." The letier accompanying Policy Directive 04-01 reminded licensees th
"inspectors have been and will continue to inspect both liquor suppliers and licensees to monitor
‘compliance with the trade practices rules.”

Fhe two Policy Directives both advised licensees that they would "be subject to random auditing to
ensure compliiance with the trade practices rules and the terms and conditions of their licence."

Notice to the industry of these requirements is already cleai

Reasons for Proposed Penalty:

The licensee was previously advised of the trade practices regulations in two policy directives and the
ccompanying letters as well as in the Guide, The licensee also has a previous contravention notice for

Faie of illicit liquor and failing to maintain an accurate registry. A failure to maintain accurate records i

this instance is a serious contravention

=

A monetary penalty of $3,000, which is the top of the penalty range, is an appropriate penalty for such
serious contravention.

‘The Branch alleges this contravention of 5. 12 in the alternative to the main alleged contravention of s.
33(3). The Branch only seeks a monetary penalty for one of these alleged contraventions.
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CONTRAVENTION #2
Contravention Date contravention |Name of contravention and [Recommended Start date of
motice number |notice issued section of Act or regulationsenforcement |su3p€nsion to
action be served
B007742 Apr 01, 2005 Contravening a term and $3,000.00 penalty,
condition, 5. 12 -

Reasons for Recommended Enforcement Action: |
[The licensece either aceepted free product, or accepted product without recording it in its liquor registry,
or failed to permit inspection of its registry; any one of these is contrary to the terms and conditions of a
liquor primary licence set out at pp. 6, 19, and 24 of the Guide for liquor primary licences.

[The Guide, "Liquor Primary Licence: Terms and Conditions” clearly explains at p. 19 that licensees
must not accept free product from a manufacturer or agent. It also explains at p. 6 that licensees must |
keep an accurate registry of all liquor received, as required by s. 35(3) of the Regulation. And it explains
at p. 24 that licensees must make their liquor purchase records available to inspectors for inspection.

|

Furthermore, following a two-year consultation period, the Branch sent to all licensees Policy Directive
03-14 in December 2003 and Policy Directive 04-01 in March 2004, both concerning trade practices,
The letter accompanying Policy Directive 04-01 on March 31, 2004 reminded licensees that they must
have a "liquor register for the licensed establishment to prove that liquor on the premises was purchased
fram the Liquor Distribution Branch under the correct liquor licence" and "[s]ales and purchase records
to confirm that all transactions between licensees and liquor suppliers comply with the Act" available ¢
request for inspection.

The letter accompanying Policy Directive 03-14 gave licensees 90 days "to remove any free product in|
their establishment and to rectify any situations which may be in contravention of the Act ar
regulation.” it advised licensees that investigations would "focus on inducements provided after
November 28, 2003." The letter accompanying Policy Directive 04-01 reminded licensees th
"inspectors have been and will continue to inspect both liquor suppliers and licensees to monitor
compliance with the trade practices rules."

The two Policy Directives both advised licensees that they would "be subject to randem auditing to
ensure compliance with the trade practices rules and the terms and conditions of their licence."

WNotice to the industry of these requirements is already cleal

Reasons for Proposed Penalty:

The licensee was previously advised of the trade practices regulations in two policy directives and the
accompanying letters as well as in the Guide. The licensee also has a previous centravention notice for
sale of illicit liquor and failing to maintain an accurate registry. A failure to maintain accurate records §
this instance is a serious contravention

—

A monetary penalty of $3,000, which is the top of the penalty range, is an appropriate penalty for such
Serious contravention.

T

[The Branch alleges this contravention of s. 12 in the alternative to the main alleged contravention of s.
35(3). The Branch only seeks a monetary penalty for one of these alleged contraventions.
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DOCUMENTATION

At the enforcement hearing, the branch will likely be presenting the information listed in the following
table. A copy of the centravention notice is attached. A copy of each of the other documents and ar
additional relevant information will be forwarded to the licensee once the enforcement hearing on this
matter has been scheduled.

T R N i e B e e T e {rp i g T T T LW T O Bt ey
CONtraventions i iagcs & s Tuas et sl o a0 0 bRl S T R e T SR

Date Document Descriptior
February 26,2004 {CN #B002144 - Fail to keep register, Reg. 5. 35(3)

February 26,2004  |CN #B002144 - Unlawful sale of illicit liquor, S. 38
September 20, 2002 |[CN #A013791 - FAIL TO COMPLY WITH RBS REG. 8. 7.1(3)
September 20, 2002 [CN#A013791 - CONTRAVENING A TERM AND CONDITION S. 12

A [ B -
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Appendix B

HISTORY OF COMPLIANCE

At the enforcement hearing, the general manager will consider this information when determining the
penalty for each contravention,

Establishment's history of compliance
The establishment's history of compliance is relevant when determining which level of penalty should be
imposed for a contravention. The establishment's history of compliance is comprised of any prior findings

of contravention that relate to the establishment in question (whether by waiver or decision of the general
manager) and any prior penalty.
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LICRSOR CONTROL & LICENSING
RECEIVED

APR 0 6 2005

AM  VICTORIABC
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>

No Enforcement Action Recommended ,_ B

Re: Contravention Notice Number: B002144 . o
Contravention Notice Date: Febh 26, 2004 Job No: Q00701888-022

Inspector: Linda Hoy Date
Prepared: Mar 02, 2004

Office Location: Surrey

Submitted To: Michael Clark

Establishment Information:

| | -
Establishment Name:  FLAMINGO MOTOR HOTEL ENTERED INPOSS

Establishment Address: 10768 KING GEORGE VIHWY I !
SURREY, BC V3T 2X7

Licence No: 083030 Licence Class: Liquor Primary Expiry Date: Jul 31, 2004
Licensee Name: Private Corporation: 665070 B.C. Ltd. ¢/o Singh, Kanwar Amitabh Paul . -

Terms and Conditions noted on licence face:

Contravention Information:

~ Contravention Name {e.g. supplying to minors) Date and Time identified
L. Fail to keep register, Reg. 5. 35(3) 1. Feb 26,2004 12:55 PM
2 Unlawful sale of illicit liguor, S. 38 2. Feb 26,2004 12:55 PM
LIQUOR COMTROL & LICENSING
RECEIVED
MAR 04 2004
AM  VICTORIA BC
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v’
Review and AnalySis:‘ .

I have reviewed;

Facts and circumstances of the contravention Ycé [:]No
Establishment compliance history , [v]Yes [INo
*  Number of contravention notices on file: 1

¢ Number of contravention notices in past 12 months: 0

e Name, date(s) of any proved contravention(s) and the enforcement action taken: :
Licensee compliance history I____iYes No

*» [fno, please explain:

Other file information (Y  [No
Compliance and Enforcement Program, Policy and Procedures Manual [V]Yes [ INo

Reasons no enforcement action recommended:

1 x 1/4 full bottle of 11/2 litre of Merlot with LRS price sticker of $17.25 which did not match current
stickers

1 x 1/2 full VSOP napoleon Branch

1 X 3/4 full Phillips Root Beer Schnapps

1 x Full Bottle Fireball Whisky

samples 1 x rye; 1 x rum; 1 x vodka.

The license stated the bottles may have been from stock purchased when the establishment was taken aver -
he would check to see if he could locate the list.

There was na public safety issue identified. '
There was no indication this was other than stated by the licensee nor that there was any deliberate anempt
. to transfer liquor from the LRS to the LP
Vohmtary Compliance is expected. The area inspector may choose to do a Compliance Meeting as there are
issues around ownership that need to be dealt with as well.
Concluded at this time./lh
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Uitpey, "N BO02144
%‘ BRITISH LteRSteol and Licensing Act
COLUMBWUI&“M 244/2002
CONTRAVENTION NOTICE

Liguor Control and Licensing Branch,
Ministry of Public Safety and Solicitor General

Establishment name: vl 4 /’4/972(_
Establishment address: /0%87 NG (€0 Hew
Licensee name: 6 SO?’ 7 5« d 4—&/ /
Licence #: éﬁiﬁl [ ' o /D
. . . s Y
: pATINY LN ) (¥

C,ontra,ventuon Section

: F—Z)/L ~/z: l/wﬂ//ﬂa/wéw DAZig :
ZC%VfM//&WJAQéP %X aﬁ
3 S0 0, o{’P;(;u foR (el Koo

| ' O Act
4 U O Reg

" petais—_[LO) Pn()f S‘éﬁ/l' (U'O(L_ﬂfw
f!lf\/l "I'QP‘% l‘)’?l’{}(r(p VYO(%JFMM
~ i Uber oot s
L Drico Shckb ) 17 5

U— P)ﬂ [P "EQM/HQ(—S@I7#/IP

Inspector nam xZ)/ﬂld Aéc/ Badge #: _L
Telephane: éé_ﬁm LPC # ‘.

Management acknowledgement (name and L'eQ (\-V‘W\P/h Mf A ¢
KG“NG(SIMO P r

'\ ;) ]
The generar manager may proceed with enfurcement acuon on the basis of 1is
¥ Y N
contravention notice. The licensee will generally be nom'ee within 45 days if

\

enforcement actionis,proposed. \

COPY 3: LCLB HEADQUARTERS COP&%OM%’CII fhﬁ‘%‘@ﬁeﬁﬂw 72110
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BRH ISH “LIQUOR CONTROL & LICENSING BRANCH e

e) COLUMBIA N EXHIBIT RECEIPT
s - | /_of ,
REGION, OFFICE LOCATION PHONE . [EXHBITNO.
. |sreey Pocxusc offce |60)-5ES-25Ys ,
- hlgﬁgggfwéé ESTABLISHMENT NAME AND ADDRESS LICENSEE NAME AND ADDRESS
/9 &305 Fearnfe, rerR gorse auis | sm-aé
7o © | ro7s 8 atie: G&%W/ 5‘0.»6«&57’ T
' EXHIBITS SEIZED BY(PIease Pnnt) /74;66 ﬂ,efwo ) ' DATE /—2;5 zg/ga_-,y
LOGATION-WHEFIE serzeo:-. L7 e - TIME: ./ S s
' ' Zo #3
_ THE FOLLOWING ITEMS WERE SEIZED PURSUANT TO SECTIONS 0r.72 OF THE'
R LIQUOR CONTROL & LICENSING ACT OF BRITISH COLUMBIA
TEMNO. | DESCHIPTION OF ITEMS o B
/ /;,9/7/’&6 Borres % Fne o é HoBRett 5?)/5 _ |eco 28/
2.\ santes goﬂze; /z ;-'&oc. www@ AR e X ooo 782
I 7 54,7;’4@ Bor7UE ;:.a_, ConTPnin & It Vorsy |0 T83

/ ’Snoﬁw //F{JCL. VSO/Q A/Aﬂom,‘/ g,@,‘/a/ SAOOO‘;/ 76'-

6977'66 3((/ Foedl. /AHWS /oof M SCHNAPS Sl 35159

|/ Borrie Wy Fock Casapsa sy HELT DS $46 %9370

NN u\

/ Moﬂoue;_) g2 e m@as% uAsE) AT SHp Y 2953|

R EC | L e
Y a4 20

. : ERTIFIED COFIFIE(?T ' AP \HCTOR\ABC

.| siaNATURE OF OFFICER: S dATE:;&ﬁ_ZgZZmQ

THIS ISTO CERTIFY 1 HAVYE RECEIV %CO} OF THIS RECEIPT S A T
RECIPIENT s:GNATURE:/X NS _ DATE:/ES Z{/oa_f/» |

| PRINT NAME: ' _ - o

| KOH\'WU\( \DJ NG S

" FOUR {4) COPIES: 1- EHCENSEE; 2 —-Ell.=5- 3 - LABORATORY: ' 4 -EXI-HE-FF-I:EBGE-H o
| LSH G eSS | Page §3-9f, LEMSB-2017-72110



% BRIT]SH Minis' of Public Safety  Liguor Control and Mailimress: Loction:
e

and Solicitor General Licensing Branch PO Box 9292 Sin Prov Gowt Second Floor
2+ COLUMBIA ¢ eloa 56 v g o8 inan et
Telephone: 250-387-1254 Viclaria
Facsimile: 250-387-9184
Web: Wwww.pssg . gov.be.callcit
NOTICE OF ILLICIT LIQUOR INSPECTION

f
‘A LOU)'?(!@

( ESTABLISHMENT INFORMATION: %5‘7 7o be el

Establishment name: 46@ APD D //) Wﬁ o /'74/

Establishment licence #: /3?‘:’:»2 ?9 o Z /0 - /‘C“)"@c‘/ co e o 4,0 <

Establishment address: ./ £ /7/ 5 Qé(?,-y <7 éjﬂ 0/‘—?? //‘{/‘/ A4SV ‘/Q. 3
Q\M/ﬂéx Sl 3T 2xn

The purpose of this notice is to inform you that your establishment is heing inspacted for compliance with the provisions of the Liquor Controf and
Licensing Act and regulations. Any contravertion of the Act, regulations or the terms and conditions of your ficence may result in enforcement action.

This inspection will include an inspection of the establishment's liquor registry or liquor purchase receipts and ali liquor storage areas. Any liquor found
that is being kept contrary to the provisions of the Act and regulations may be seized and / or a sample taken for lurther analysis. A claim may be made
for the return of any seized liquor to the general manager of the branch at the address indicated above.

This inspection is authorized under the foilowing provisions of the Act:
Power to inspect records and premises and take samples — Section 73 of the Liguor Control and Licensing Act

73 (1} To obtain information respecting the administration or enforcement of this Act or 1he regulations, the general manager or a person designated
by the general manager may

(aj require the ficensee to produce any prescribed dacument retating to the aperation af the businass licensed under this Act, and
{b) inspect any of the following:

{i) records in \he possession of any person that may contain inlormation relating to gocds shipped, carried or consigned or received for
shipment or carriage in British Columbia.

(iiy premises of any person set apart or used as a warehouse for the storage of liquor, and
(i) establishments licensed under this Act and records, liquer and other things associated with the operation of the establishment.
{1.1) A person requiring the production of documents or carrying out an inspection tnder subsection (1) may
{a) retain tha documents produced or remave fecords or Ihings relevant to the inspection for the purpose of making copies or extracts, and
(b) take reasanable samples of liquor for testing and analysis.
Power to seize liquor — Section 70 of the Liguor Contro! and Licensing Act

70 (1) If liquor is found by an officer or peace officer under circumstances thal satisfy the officer or peace officer that it is being possessed or kept
contrary to this Act or the regulations, the officer or peace officer may immediately seize and remove the liguor and packages containing
il and

(a) may retain the fiquor and packages t¢ be dealt with under this Act, or
(b}  may immediately desiroy the tiquor and packages.

(2) I liquor is seized under subsection (1) but is not destroyed under subsection (1) (b}, and no person by natice in writing filed with the
general manager within 30 days of the date of the seizure claims to be the owner of the liquor, the liquor and the packages containing it are
forfeited to the government.

. vy

i’ -~
( Inspectar name: ,Z //")/ﬂ /LILZQ ‘7’ Inspector 1D #: @ / w

I have been provided with a copy of this notice of mspeg =GR CONTROL & 1_|0|5NSING
Licensee or manager name:__" n \M (-4 H S - REC EW E
Licensee or manager signature: LC‘ I:_\E) }\ .D MAR 04 2004
Date and time: [ [;/am :l pm F@b lc 1 Q—efbk’\ ‘ AM VICTORIABC J
.
Linda C. Hoy, Liquor Inspector
Comptliance & Enforcement
: Surrey Regional Office
LcLqug (Rev 02/03} COPY 3: HEADQUARTERS ESTABLISHMENT FILE
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%ﬁ Ministry of Public Safety and Solicitor General
5 Liquor Conltrof and Licensing Act

E'stablishment Name: FLAMINGO MOTOR HOTEL Licence Number
Licence Name: FLAMINGO MOTOR HOTEL 083030
Mailing Address: 10768 KING GEORGE VI HWY . .
: SURREY, BC V3T 2X7 Expiry Date
July 31, 2004
Location Address: 10768 KING GEORGE VI HWY
SURREY, BC V3T 2X7
Issued to: 665070 B.C. Ltd.
Third Party Operator: N/A
Hours of Sale: _ _ . . -
Monday - [ Tuesday Wednesday . Thursday | Friday Saturday Sunday
Open 11:30 AM 11:30 AM 11:30 AM 11:30 AM - 11:30 AM 11:30 AM '11:00AM
Close 1:30 AM 1:30 AM - 1:30 AM 1:30 AM 1:30 AM 1:30 AM Midnight

Capacity: Patron01 108

et Koy IANDCONBIIONSIEE

« This licence Is subject to the terms and conditions contained in the publication "Guide for Liquor Licensess in British Columbia’.

o Liquor may only be sold, served and consumed within the areas outfined in red on the official plan, unless otherwise endorsed or
approved by the LCLB. ’

- |QUOR CONTROL & LICENYING
“e RECEIVED
MAR 04 2004
AM  VICTORIABC
Local Govemment: SURREY (CITY OF) September 25, 2003 ).
LOB Addresses: CEl LICENSEE VANCOUVER Printed Date e
WHALLEY GLS #122 ]
GUILDFORD GLS #240 .
\- H ] e . _/
ECCEEQa](Revy:
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A0

No Enforcement Action Recommended

Re: Contravention notice number:

Inspector's Name:  Edwina Nazareth

Office Location:  Surrey

Submitted To: Rcbern Lanon

A013791

Date: September 23, 2002

Establishment Information:

Establishment Name:
Establishment Address:

Licence No: 83030 Licence Class:

Licensee Name: G.S.A. Enterprises Ltd.

Terms and Conditions noted on licence face:
1.

e el

Flamingo Motor Hotel
10768 King George Hwy Surrey V3T 2X9

A Lo Expiry Date:  July 31, 2003

Contravention Information:
Date Identified: Friday, Scptember 20, 2002

Contravention Name (e.g. supplying to minars)
1. Fail to comply with RBS

Time Identified; 1959

Act or regulation section (e.g. LCLA 5.33)
1. Reg. s 7.1(3)

2. Contravening a term and condition 2. s.12
3. 3.
4, 4.
5 5

Review and Analysis:
[ have reviewed: '

Facts and circumstances of the contravention [] Neo
] No

E Yes
X Yes

Establishment compliance history
s Number of contravention notices on file: 0 for the Lounge
*  Number of contravention notices in past 12 months: 0 for the lounge

s Name, date(s) of any proved contravention(s) and the enforcement action taken: n/a for the

| Lounge
Licensee compliance history [ Yes X Neo
= If no, please explain: not available in ficld office
Other file information X Yes [ No
Compliance and Enforcement Program, Policy and Procedures Manual X Yes [] No

TaCampleted C&E Template Documents\Edwina Nazareth\No Enforcement Reguired\Flamingo Motar Hotel 20825ep20.doc

ARCS LCLBI134 (00411 ORCS 73504-20 Page | of 2
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