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January 28, 2016

s.22

REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No®?2

Introduction

On January 16, 2016, a peace officer served you with a Notice of Driving Prohibition (the
“Notice”). You applied to the Superintendent of Motor Vehicles for a review of your driving
prohibition and | am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition,
along with the corresponding monetary penalty and vehicle impoundment, if | am satisfied that:

e you were a driver within the meaning of section 215.41(1);

e the approved screening device (“ASD”) registered a “FAIL” as a result of your blood
alcohol concentration (“BAC”) being not less than 80 milligrams of alcohol in 100
millilitres of blood (“80 mg%");

you were advised of your right to request a second analysis;

if requested, it was provided and performed with a different ASD;

the Notice was served on the basis of the lower analysis result; and,

the result of the analysis on the basis of which the Notice was served was reliable.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty,
and revoke any corresponding vehicle impoundment if | am not satisfied of any of the above.

In reaching my decision on this review, | must consider all relevant information provided to me.
Preliminary Matters

You applied on two grounds for review; however, one of those grounds are not applicable to
your situation because of the reason for which you are prohibited. For you benefit | have

considered all review grounds relevant to your case.

Records at this office confirm that full disclosure of the documents before me was provided to
your lawyer $-22 | have proceeded with this review based on that confirmation.
Issues

The following are the issues in this review:
* Were you a driver within the meaning of section 215.41(1) of the Act?

Ministry of Public Safety RoadSafetyBC PO Box 9254 Stn Prov Gov Telephone: (250) 387-7747
and Solicitor General www.pssg.gov.be.ca/roadsafetyb Victoria BC V8W 9J2 Facsimile: (250) 356-5577
(¥

Page 1 of 135 PS5-2016-60815



s.22

IRP Review Decision
Page 2

e Did the ASD register a “FAIL", and was it as a result of your BAC being not less than 80
mg%?

Were you advised of your right to a second analysis?

Was the second analysis provided by the officer and performed using a different ASD?
Was the Notice served on the basis of the lower analysis result?

Was the ASD reliable?

Facts, Evidence and Analysis

Having reviewed the evidence before me, | find that there is only one issue that is determinative
of this review.

Were you a driver within the meaning of section 215.41(1) of the Act?

Based on the evidence before me, | am satisfied that you were not a driver within the meaning
of section 215.41(1) of the Act.

Having made this finding, there is nothing | need to consider further.

Decision

As a result of my findings, | revoke your driving prohibition, monetary penalty, and vehicle
impoundment, as required by s. 215.5(4) of the Act.

You may resume driving after you have obtained a driver’s licence from the Insurance
Corporation of British Columbia. If you hold an Enhanced Driver’s Licence, you must make an
appointment to reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing
requirements.

If you have not already done so, you may go directly to the location where your vehicle is
impounded for the immediate release of your vehicle. The Superintendent of Motor Vehicles will
pay towing and storage costs up to and including the date of this letter. You are responsible for
any storage costs beyond that date. You should know that if the vehicle is not reclaimed, the
impound lot may apply to the Superintendent of Motor Vehicles to dispose of the vehicle.

Adjudicator C. Plaschka
RoadSafetyBC

cc: 5.22
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REVIEW DECISION Immediate Roadside Prohibition (IRP) No. s.22
Introduction

On December 25, 2015, a peace officer served you with a Notice of Driving Prohibition (Notice).
You applied to the Superintendent of Motor Vehicles for a review of your driving prohibition and |
am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (MVA) requires me to confirm your prohibition, along
with the corresponding monetary penalty and vehicle impoundment, if | am satisfied that:

e you were a driver within the meaning of section 215.41(1);

e you failed or refused to comply with a demand made under the Criminal Code to provide
a sample of breath for analysis by means of an approved screening device (ASD); and

e you did not have a reasonable excuse for failing or refusing to comply with a demand.

Section 215.5(4) of the MVA requires me to revoke your prohibition, cancel the monetary
penalty, and revoke any corresponding vehicle impoundment if | am not satisfied of any of the
above.

In reaching my decision on this review, | must consider all relevant information provided to me.

Preliminary Matters

Records at this office confirm that full disclosure of the documents before me was provided to
you. | have proceeded with this review based on that confirmation. | have considered all the
grounds that are applicable to you in this review.

In your written submission, you indicated that yous.22

s.22
.22 . Further, in your written submission, you indicated that yous.22
s.22
| find it reasonable to infer from your submission, that s.22
$.22 _ _ ) _ With consideration to the
s22 o _ | recognize thats-22
s.22 however, | find that these are not relevant to the issues that | must

determine in this review.

I acknowledge your submission that you s-22 _ However,
you have not explained how this is relevant to the issues before me that | must consider in this
review.
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Issues
The following are the issues in this review:

e Were you a driver within the meaning of section 215.41(1) of the MVA?
e Did you fail or refuse to comply with an ASD demand?
e |If you failed or refused to comply with the demand, did you have a reasonable excuse?

Facts, Evidence and Analysis

After considering the totality of the evidence before me, | find that there is one issue that is
determinative of this review. As such, | will only address the following ground.

Did you fail or refuse to comply with an ASD demand?

There are three matters for me to determine in this issue. | must determine whether the peace
officer made a valid demand, whether you failed or refused to comply with that demand and
whether you intended to produce that failure or refusal.

After considering the totality of the evidence before me, | find that | am not satisfied that a valid
ASD demand was made, pursuant to section 254 of the Criminal Code. Having made this
finding, | do not need to consider anything further.

Considering the evidence before me, | am not satisfied that you failed or refused to comply with
an ASD demand.

Decision

As a result of my findings, | revoke your driving prohibition, monetary penalty, and vehicle
impoundment, as required by section 215.5(4) of the MVA.

You may resume driving after you have obtained a driver’s licence from the Insurance
Corporation of British Columbia. If you hold an Enhanced Driver’s Licence, you must make an
appointment to reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing
requirements.

If you have not already done so, you may go directly to the location where your vehicle is
impounded for the immediate release of your vehicle. The Superintendent of Motor Vehicles will
pay towing and storage costs up to and including January 13, 2016. You are responsible for any
storage costs beyond that date. You should know that if the vehicle is not reclaimed, the
impounc}\ lot may apply to the Superintendent of Motor Vehicles to dispose of the vehicle.

“""\-—._/

Adjudicater M. Labelle
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REVIEW DECISION Immediate Roadside Prohibition (IRP) No. s.22
Introduction

On December 25, 2015, a peace officer served you with a Notice of Driving Prohibition (the
Notice). You applied to the Superintendent of Motor Vehicles for a review of your driving
prohibition and | am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the Act) requires me to confirm your prohibition,
along with the corresponding monetary penalty and vehicle impoundment, if | am satisfied that:

e you were a driver within the meaning of section 215.41(1);

o the ASD registered a “WARN" as a result of your blood alcohol concentration (“BAC”)
being not less than 50 milligrams of alcohol in 100 millilitres of blood (*50 mg%")

e you were advised of your right to request a second analysis;

e if requested, it was provided and performed with a different approved screening device
(“ASD");

e the Notice was served on the basis of the lower analysis result; and,

e the result of the analysis on the basis of which the Notice was served was reliable.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty,
and revoke any corresponding vehicle impoundment if | am not satisfied of any of the above.

In reaching my decision on this review, | must consider all relevant information provided to me.
Preliminary Matters
Records at this office indicate that you received full disclosure of the documents before me.

| have considered all the grounds available to you.

Minislry of Justice RoadSafetyBC PO Box 9254 Stn Prov Gov Telephone: (250) 387-7747
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Issues
The following are the issues in this review:

Were you a driver within the meaning of section 215.41(1) of the Act?

Did the ASD register a “WARN”, and was it as a result of your BAC exceeding 50 mg%?"?
Were you advised of your right to request a second analysis?

Was the second analysis provided by the officer and performed with a different ASD?
Was the Notice served on the basis of the lower analysis result?

Was the ASD reliable?

Facts, Evidence and Analysis

| find there is one issue that is determinative of my review.

Was the ASD reliable?

The officer indicated in the Report to Superintendent that your sample was obtained on ASD
15011818. However, the officer did not provide a Certificate of a Qualified ASD Calibrator for
such ASD. In considering the evidence before me, | cannot find the ASD used was reliable.

Decision

As a result of my findings, | revoke your driving prohibition, monetary penalty, and vehicle
impoundment, as required by s. 215.5(4) of the Act.

You may resume driving after you have obtained a driver’'s licence from the Insurance
Corporation ot British Columbia. If you hold an Enhanced Driver's Licence, you must make an
appointment to reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing
requirements.

/B,——

J. Downs
Adjudicator
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REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No.s22
Introduction

On January 2, 2016, a peace officer served you with a Notice of Driving Prohibition (the
“Notice”). You applied to the Superintendent of Motor Vehicles for a review of your driving
prohibition and | am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition,
along with the corresponding monetary penalty and vehicle impoundment, if | am satisfied that:

e you were a driver within the meaning of section 215.41(1);

e the approved screening device (“ASD”) registered a “FAIL" as a result of your blood
alcohol concentration (“BAC”) being not less than 80 milligrams of alcohol in 100
millilitres of blood (“80 mg%”);

you were advised of your right to request a second analysis;

if requested, it was provided and performed with a different ASD;

the Notice was served on the basis of the lower analysis result; and,

the result of the analysis on the basis of which the Notice was served was reliable.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty,
and revoke any corresponding vehicle impoundment if | am not satisfied of any of the above.

Preliminary Matters

In reaching my decision on this review, | must consider all relevant information provided to me. |
consider only the grounds for review which are relevant to the type of prohibition indicated on
the Notice the officer served.

Records at this office confirm that full disclosure of the documents before me was provided to
your lawyer,s-22 | have proceeded with this review based on that confirmation.

Issues

The following are the issues in this review:
+ Were you a driver within the meaning of section 215.41(1) of the Act?
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e Did the ASD register a “FAIL", and was it as a result of your BAC being not less than 80
mg%?

Were you advised of your right to request a second analysis?

Was the second analysis provided by the officer and performed using a different ASD?
Was the Notice served on the basis of the lower analysis result?

Was the ASD reliable?

Facts, Evidence and Analysis

Having reviewed the evidence before me, | find that there is one issue determinative of this
review.

Was your BAC less than 80 mg% even though the ASD reqgistered a “FAIL"?

Based on the evidence before me, | am satisfied that your BAC was less than 80 mg%. Having
made this finding, there is nothing further to consider.

Decision

As a result of my findings, | revoke your driving prohibition, monetary penalty, and vehicle
impoundment, as required by s. 215.5(4) of the Act.

You may resume driving after you have obtained a driver’s licence from the Insurance
Corporation of British Columbia. If you hold an Enhanced Driver's Licence, you must make an
appointment to reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing
requirements.

If you have not already done so, you may go directly to the location where your vehicle is
impounded for the immediate release of your vehicle. The Superintendent of Motor Vehicles will
pay towing and storage costs up to and including January 25, 2016. You are responsible for any
storage costs beyond that date. You should know that if the vehicle is not reclaimed, the
impound lot may apply to the Superintendent of Motor Vehicles to dispose of the vehicle.

Adjudicator K. Partel
RoadSafetyBC

pc: s.22
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REVIEW DECISION Immediate Roadside Prohibition (IRP) No. s.22
Introduction

On December 19, 2015, a peace officer served you with a Notice of Driving Prohibition (the
Notice). You applied to the Superintendent of Motor Vehicles for a review of your prohibition and
| am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition,
along with the corresponding monetary penalty and vehicle impoundment, if | am satisfied that:

e you were a driver within the meaning of section 215.41(1);

o the approved screening device (the “ASD”) registered a “FAIL" as a result of your blood
alcohol concentration (“BAC”) being not less than 80 milligrams of alcohol in 100
millilitres of blood (“80 mg%”);

you were advised of your right to request a second analysis;

if requested, it was provided and performed with a different ASD,;

the Notice was served on the basis of the lower analysis result; and,

the result of the analysis on the basis of which the Notice was served was reliable.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty,
and revoke any corresponding vehicle impoundment if | am not satisfied of any of the above.

In reaching my decision on this review, | must consider all relevant information provided to me.
Preliminary Matters

At the outset of your oral hearing your lawyer confirmed that she received full disclosure of the
documents before me. | have proceeded with the hearing based on this confirmation.

Ministry of Justice RoadSafetyBC PO Box 9254 Stn Prov Gov Telephone: (250) 387-7747
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Issues

Were you a driver within the meaning of section 215.41(1) of the Act?

Did the ASD register a “FAIL", and was it as a result of your BAC exceeding 80 mg%"?
Woere you advised of your right to request a second analysis?

If requested, was the second analysis provided by the officer and performed using a
different ASD?

Was the ASD reliable?

+ Was the Notice served on the basis of the lower analysis result?

Facts, Evidence and Analysis
[ find there is one issue that is determinative of my review.

Was the second analysis performed using a different ASD?

Having considered the evidence before me, | cannot find that the second analysis was
performed using a different ASD.

Decision

As a result of my findings, | revoke your driving prohibition, monetary penalty, and vehicle
impoundment as required by s. 215.5(4} of the Act.

You may resume driving after you have obtained a driver's licence from the Insurance
Corporation ot British Columbia. If you hold an Enhanced Driver's Licence, you must make an
appointment to reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing
requirements.

If you have not already done so, you may go directly to the location where the vehicle is
impounded for the immediate release of the vehicle. The Superintendent of Motor Vehicles will
pay towing and storage costs up to and including the date of this letter. You are responsible for

any storage costs beyond that date. You should know that if the vehicle is not reclaimed, the
impound lot may apply to the Superintendent of Motor Vehicles to dispose of the vehicle.

/B,——

Adjudicator J. Downs

cc: S22
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REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No. s.22
Introduction

On January 8, 2016, a peace officer served you with a Notice of Driving Prohibition (the
“Notice”). You applied to the Superintendent of Motor Vehicles for a review of your driving
prohibition and | am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition,
along with the corresponding monetary penalty and vehicle impoundment, if | am satisfied that:

e you were a driver within the meaning of section 215.41(1);

e you failed or refused to comply with a demand made under the Criminal Code to provide
a sample of breath for analysis by means of an approved screening device (“ASD”); and

e you did not have a reasonable excuse for failing or refusing to comply with a demand.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty,
and revoke any corresponding vehicle impoundment if | am not satisfied of any of the above.

In reaching my decision on this review, | must consider all relevant information provided to me.
Preliminary Matters

The record shows you received full disclosure of the documents | will consider in this review. As
of the time of the scheduled review, no submission had been received from you. | have
proceeded with this review and will base my decision on the information | have before me.

| have considered that the Narrative Text Hardcopy was not before the Commissioner for Taking
Affidavits when the Report to Superintendent was sworn. As such, | will not consider the
Narrative in this review.

Issues

There are three issues in this review:

1. Were you a driver within the meaning of section 215.41(1) of the Act?

2. If so, did you fail or refuse to comply with a demand?
3. If so, did you have a reasonable excuse?

Ministry of RoadSafetyBC PO BOX 9254 STN PROV GOVT Telephone: (250) 387-7747
Public Safety and www.pssg.gov.bc.ca/roadsafetybc  VICTORIA BC V8W 9J2 Facsimile: (250) 952-6620
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Facts, Evidence and Analysis
| find there is one issue that is determinative of my review.

Were you a driver within the meaning of section 215.41(1) of the Act?

Having considered the evidence before me, | am not satisfied that you were a driver within the
meaning of section 215.41(1) of the Act.

Decision

As a result of my findings, | revoke your driving prohibition, monetary penalty, and vehicle
impoundment as required by s. 215.5(4) of the Act.

You may resume driving after you have obtained a driver’s licence from the Insurance
Corporation of British Columbia. If you hold an Enhanced Driver’s Licence, you must make an
appointment to reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing
requirements.

If you have not already done so, you may go directly to the location where your vehicle is
impounded for the immediate release of your vehicle. The Superintendent of Motor Vehicles will
pay towing and storage costs up to and including the date of this letter. You are responsible for
any storage costs beyond that date. You should know that if the vehicle is not reclaimed, the
impound lot may apply to the Superintendent of Motor Vehicles to dispose of the vehicle.

C

Adjudicator C. Zeer
RoadSafetyBC
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REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No. s.22

On May 17, 2013, a peace officer served you with a Notice of Driving Prohibition because a
sample of your breath on an approved screening device registered a FAIL and your ability to
drive was affected by alcohol.

You applied to the Superintendent of Motor Vehicles for a review of your driving prohibition and
Adjudicator J. Dawns confirmed the IRP. You subsequently filed a petition for judicial review of
that decision.

| have received a Consent Order to re-hear your IRP application.
Introduction

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition,
along with the corresponding monetary penalty and vehicle impoundment, if | am satisfied that:

e you were a driver within the meaning of section 215.41(1);

e the approved screening device (“ASD”) registered a “FAIL” as a result of your blood
alcohol concentration (“BAC”) being not less than 80 milligrams of alcohol in 100
millilitres of blood (“80 mg%");

you were advised of your right to request a second analysis;

if requested, it was provided and performed with a different ASD;

the Notice was served on the basis of the lower analysis result; and,

the result of the analysis on the basis of which the Notice was served was reliable.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty,
and revoke any corresponding vehicle impoundment if | am not satisfied of any of the above.

In reaching my decision on this review, | must consider all relevant information provided to me.
Preliminary Matters

Records at this office confirm that full disclosure of the documents before me was provided to

your lawyer, s.22 | have proceeded with this review based on that confirmation.
Ministry of Justice RoadSafetyBC PO Box 9254 Stn Prov Gov Telephone: (250) 387-7747
www.pssg.gov.bc.ca/roadsafetybc  Victoria BC VBW 9J2 Facsimile: (250) 356-5577
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Issues

The following are the issues in this review:

Were you a driver within the meaning of section 215.41(1) of the Act?

Did the ASD register a “FAIL”, and was it as a result of your BAC exceeding 80 mg%"?
Were you advised of your right to request a second analysis?

Was the second analysis provided by the officer and performed using a different ASD?
Was the Notice served on the basis of the lower analysis result?

Was the ASD reliable?

Facts, Evidence and Analysis
As it is determinative of this review, | will only address the following issue:

Was your BAC less than 80 mg% even though the ASD registered a “FAIL"?

Based on the evidence before me, | am satisfied that your BAC was less than 80 mg%.
Decision

As a result of my findings, | revoke your driving prohibition, monetary penalty, and vehicle
impoundment, as required by s. 215.5(4) of the Act.

You may resume driving after you have obtained a driver’s licence from the Insurance
Corporation of British Columbia. If you hold an Enhanced Driver’s Licence, you must make an
appointment to reapply for that licence.

This decision does not change any other prohibitions from driving or licensing requirements.

Please note that the corresponding vehicle impoundment is also revoked. The owner of the
vehicle will be notified of this result by separate letter.

/}»//:

H— —

Adjudicator N. Bond

fax
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REVIEW DECISION Immediate Roadside Prohibition (“IRP”’) Nos-22
Introduction

On December 24, 2015, a peace officer served you with a Notice of Driving Prohibition (the
“Notice”). You applied to the Superintendent of Motor Vehicles for a review of your driving
prohibition and | am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition,
along with the corresponding monetary penalty and vehicle impoundment, if | am satisfied that:

e you were a driver within the meaning of section 215.41(1);

o the approved screening device (“ASD”) registered a “FAIL” as a result of your blood
alcohol concentration (“BAC”) being not less than 80 milligrams of alcohol in 100
millilitres of blood (“80 mg%”);

you were advised of your right to request a second analysis;

if requested, it was provided and performed with a different ASD,;

the Notice was served on the basis of the lower analysis result; and,

the result of the analysis on the basis of which the Notice was served was reliable.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty,
and revoke any corresponding vehicle impoundment if | am not satisfied of any of the above.

In reaching my decision on this review, | must consider all relevant information provided to me.

Preliminary Matters

On your application for review, you selected four [4] of the grounds available to you, however,
not all of the grounds you selected apply to your circumstance. For your benefit, | have
considered all of the grounds available to you in this review that relate to the reason for which
you were prohibited.

Records at this office confirm that full disclosure of the documents before me was provided to

your lawyer,s.22 | have proceeded with this review based on that confirmation.
Ministry of Public Safety RoadSafetyBC PO Box 9254 Stn Prov Gov Telephone: (250) 3
and Solicitor General www.pssg.gov.bc.calroadsafetybc  Victoria BC V8W 9J2 Facsimile: (250) 3

Page 15 of 135 PSS-2016-60815



s.22

IRP Review Decision
Page 2

Issues

The following are the issues in this review:

e Were you a driver within the meaning of section 215.41(1) of the Act?

e Did the ASD register a “FAIL", and was it as a result of your BAC being not less than 80
mg%?
Were you advised of your right to a second analysis?
Was the second analysis provided by the officer and performed using a different ASD?
Was the Notice served on the basis of the lower analysis result?
Was the ASD reliable?

Facts, Evidence and Analysis

Having reviewed the evidence before me, | find that there is only one issue that is determinative
of this review.

Was the ASD reliable?

Based on the evidence before me, | am not satisfied the ASD was reliable.

Having made this finding, | do not need to consider anything further.

Decision

As a result of my findings, | revoke your driving prohibition, monetary penalty, and vehicle
impoundment, as required by s. 215.5(4) of the Act.

You may resume driving after you have obtained a driver’s license from the Insurance
Corporation of British Columbia. If you hold an Enhanced Driver’s License, you must make an
appointment to reapply for that license.

Please note that this decision does not change any other prohibitions from driving or licensing
requirements.

If you have not already done so, you may go directly to the location where your vehicle is
impounded for the immediate release of your vehicle. The Superintendent of Motor Vehicles will
pay towing and storage costs up to and including the date of this letter. You are responsible for
any storage costs beyond that date. You should know that if the vehicle is not reclaimed, the
impound lot may apply to the Superintendent of Motor Vehicles to dispose of the vehicle.

i

B. Morton
Adjudicator

Pc:s-22
Fax
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REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No. s.22
Introduction

On December 29", 2015, a peace officer served you with a Notice of Driving Prohibition (the
“Notice”). You applied to the Superintendent of Motor Vehicles for a review of your driving
prohibition and | am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition,
along with the corresponding monetary penalty and vehicle impoundment, if | am satisfied that:

e you were a driver within the meaning of section 215.41(1);

e an approved screening device (“ASD”) registered a “FAIL” as a result of your blood
alcohol concentration (“BAC”) being not less than 80 milligrams of alcohol in 100
millilitres of blood (“80 mg%");

you were advised of your right to request a second analysis;

if requested, it was provided and performed with a different ASD;

the Notice was served on the basis of the lower analysis result; and,

the result of the analysis on the basis of which the Notice was served was reliable.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty,
and revoke any corresponding vehicle impoundment if | am not satisfied of any of the above.

In reaching my decision on this review, | must consider all relevant information provided to me.

Preliminary Matters

Records at this office confirm that full disclosure of the documents before me was provided to
your lawyer,s.22 | have proceeded with this review based on that confirmation.
Issues

The following are the issues in this review:

¢ Were you a driver within the meaning of section 215.41(1) of the Act?
¢ Did the ASD register a “FAIL", and was it as a result of your BAC exceeding 80 mg%"?

Ministry of Justice RoadSafetyBC PO BOX 9254 STN PROV Telephone: (250) 387-7747
GOVT Facsimile: (250) 356-5577
www.pssg.gov.bc.ca/roadsafetybc  yICTORIA BC VBW 9J2
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 Were you advised of your right to request a second analysis?
 Was the second analysis provided by the officer and performed using a different ASD?
¢ Was the Notice served on the basis of the lower analysis result?
¢ Was the ASD reliable?

Facts, Evidence and Analysis

Having reviewed all of the evidence before me, | find there is one determinative issue in this
review.

Was your BAC less than 80 mg% even though the ASD reqgistered a “FAIL"?

| am satisfied that your BAC was less than 80 mg%.

Having made this finding, | do not have to consider anything further.

Decision

As a result of my findings, | revoke your driving prohibition, monetary penalty, and vehicle
impoundment, as required by s. 215.5(4) of the Act.

You may resume driving after you have obtained a driver’s licence from the Insurance
Corporation of British Columbia. If you hold an Enhanced Driver’s Licence, you must make an
appointment to reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing
requirements.

If you have not already done so, you may go directly to the location where your vehicle is
impounded for the immediate release of your vehicle. The Superintendent of Motor Vehicles will
pay towing and storage costs up to and including the date of this letter. You are responsible for
any storage costs beyond that date. You should know that if the vehicle is not reclaimed, the
impound lot may apply to the Superintendent of Motor Vehicles to dispose of the vehicle.

—

B. Ho Yee
Adjudicator

cc: 522 (by fax)
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s.22

REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No. s.22
Introduction

On December 20, 2015, a peace officer served you with a Notice of Driving Prohibition
(the “Notice”). You applied to the Superintendent of Motor Vehicles for a review of your driving
prohibition and | am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition,
along with the corresponding monetary penalty and vehicle impoundment, if | am satisfied that:

e you were a driver within the meaning of section 215.41(1);

e the approved screening device (“ASD”) registered a “FAIL" as a result of your blood
alcohol concentration (“BAC”) being not less than 80 milligrams of alcohol in

100 millilitres of blood (“80 mg%”);

you were advised of your right to request a second analysis;

if requested, it was provided and performed with a different ASD;

the Notice was served on the basis of the lower analysis result; and,

the result of the analysis on the basis of which the Notice was served was reliable.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty
and revoke any corresponding vehicle impoundment if | am not satisfied of any of the above.

In reaching my decision on this review, | must consider all relevant information provided to me.

Preliminary Matters

At the beginning of the oral hearing, | confirmed that your lawyer, $-22 had received full
disclosure of the documents before me. | have proceeded with this review based on that
confirmation.

Issues
The following are the issues in this review:

¢ Were you a driver within the meaning of section 215.41(1) of the Act?
e Did the ASD register a “FAIL”, and was it as a result of your BAC exceeding 80 mg%?

Ministry of Justice RoadSafetyBC PO Box 9254 Stn Prov Gov Telephone: (250) 387-7747
www.pssg.gov.bc.calroadsafetybc  Victoria BC V8W 9J2 Facsimile: (250) 356-5577
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 Were you advised of your right to request a second analysis?
 Was the second analysis provided by the officer and performed using a different ASD?
¢ Was the Notice served on the basis of the lower analysis result?
¢ Was the ASD reliable?

Facts, Evidence and Analysis

Having reviewed the evidence before me, | find there is one issue that is determinative of this
review.

Was your BAC less than 80 mg% even though an ASD reqgistered a “FAIL" reading?

| am satisfied that your BAC was less than 80 mg%.

Having made this finding, | do not need to consider anything further.

Decision

As a result of my findings, | revoke your driving prohibition, monetary penalty and vehicle
impoundment, as required by section 215.5(4) of the Act.

You may resume driving after you have obtained a driver’s licence from the Insurance
Corporation of British Columbia. If you hold an Enhanced Driver’s Licence, you must make an
appointment to reapply for that licence.

Please be advised that this decision does not change any other prohibitions from driving or
licensing requirements.

If you have not already done so, you may go directly to the location where your vehicle is
impounded for the immediate release of your vehicle. The Superintendent of Motor Vehicles will
pay towing and storage costs up to and including the date of this letter. You are responsible for
any storage costs beyond that date. You should know that if the vehicle is not reclaimed, the
impound lot may apply to the Superintendent of Motor Vehicles to dispose of the vehicle.

A. Dolphin

Adjudicator

cc: 522
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s.22

REVIEW DECISION Immediate Roadside Prohibition (IRP) No. s.22
Introduction

On December 27, 2015, a peace officer served you with a Notice of Driving Prohibition (Notice).
You applied to the Superintendent of Motor Vehicles for a review of your driving prohibition and |
am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (MVA) requires me to confirm your prohibition, along
with the corresponding monetary penalty and vehicle impoundment, if | am satisfied that:

e you were a driver within the meaning of section 215.41(1);

e you failed or refused to comply with a demand made under the Criminal Code to provide
a sample of breath for analysis by means of an approved screening device (ASD); and

e you did not have a reasonable excuse for failing or refusing to comply with a demand.

Section 215.5(4) of the MVA requires me to revoke your prohibition, cancel the monetary
penalty, and revoke any corresponding vehicle impoundment if | am not satisfied of any of the
above.

In reaching my decision on this review, | must consider all relevant information provided to me.

Preliminary Matters

At the beginning of the oral hearing, | confirmed that your Ia'u\.ryer,s'22 had full disclosure of

the documents before me. | have proceeded with this review based on that confirmation.
Furthermore, | have considered all the grounds applicable to you in this review.

Issues
The following are the issues in this review:

e Were you a driver within the meaning of section 215.41(1) of the MVA?
¢ Did you fail or refuse to comply with an ASD demand?
e If you failed or refused to comply with the demand, did you have a reasonable excuse?

Ministry of Justice RoadSafetyBC PO BOX 9254 STN PROV GOVT Telephone: (250) 387-7747
www.pssg.gov.bc.ca/roadsafetybc VICTORIA BC V8W 9J2 Facsimile: (250) 952-6620
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Facts, Evidence and Analysis

After considering the totality of the evidence before me, | find that there is one issue that is
determinative of this review. As such, | will only address the following ground.

Were you a driver within the meaning of section 215.41(1) of the MVA?
§.22

During the oral hearing, argued that there was no reliable time of driving, and after
considering the totality of the evidence before me, | find that | agree. Having made this finding, |
do not need to consider anything further.

Considering the evidence before me, | am not satisfied that you were a driver within the
meaning of section 215.41(1) of the MVA.

Decision

As a result of my findings, | revoke your driving prohibition, monetary penalty, and vehicle
impoundment, as required by section 215.5(4) of the MVA.

You may resume driving after you have obtained a driver’s licence from the Insurance
Corporation of British Columbia. If you hold an Enhanced Driver’s Licence, you must make an
appointment to reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing
requirements.

Please note that the corresponding vehicle impoundment is also revoked. The owner of the
vehicle will be notified by separate letter that | am releasing the vehicle.

Adjudicator. M. Labelle

ce: s.22

fax:
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January 14, 2016

s.22

REVIEW DECISION Immediate Roadside Prohibition (IRP)- No.$-22

Introduction

On December 27, 2015, a peace officer served you with a Notice of Driving Prohibition (the
“Notice”). You applied to the Superintendent of Motor Vehicles for a review of your driving
prohibition and | am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition,
along with the corresponding monetary penalty and vehicle impoundment, if | am satisfied that:

e you were a driver within the meaning of section 215.41(1);

* you failed or refused to comply with a demand made under the Criminal Code to provide
a sample of breath for analysis by means of an approved screening device (“ASD”); and

¢ you did not have a reasonable excuse for failing or refusing to comply with a demand.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty,
and revoke any corresponding vehicle impoundment if | am not satisfied of any of the above.

In reaching my decision on this review, | must consider all relevant information provided to me.

Preliminary Matters

At the start of the oral hearing your lawyer,s22 confirmed that she has received
disclosure of the documents before me. | have proceeded with this review based on this
confirmation.

Issues
The following are the issues in this review:

* Were you a driver within the meaning of section 215.41(1) of the Act?
¢ Did you fail or refuse to comply with an ASD demand?
« If you failed or refused to comply with the demand, did you have a reasonable excuse?

Ministry of Justice RoadSafetyBC PO BOX 9254 STN PROV GOVT Telephone: (250) 387-7747
VICTORIA BC V8W 9J2 Facsimile: (250) 952-6888

www.gov.bc.ca/roadsafetybc
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Facts, Evidence and Analysis
As it is determinative of this review, | focus on the one key issue:

Did you fail or refuse to comply with an ASD demand?

After considering all the evidence before me, | am not satisfied that you intentionally failed or
refused to comply with an ASD demand. Having made this finding, | do not have to consider
anything further.

Decision

As a result of my findings, | revoke your driving prohibition, monetary penalty, and vehicle
impoundment, as required by s. 215.5(4) of the Act.

You may resume driving after you have obtained a driver’s licence from the Insurance
Corporation of British Columbia. If you hold an Enhanced Driver’s Licence, you must make an
appointment to reapply for that licence. Please note that this decision does not change any
other prohibitions from driving or licensing requirements.

If you have not already done so, you may go directly to the location where your vehicle is
impounded for the immediate release of your vehicle. The Superintendent of Motor Vehicles will
pay towing and storage costs up to and including the date of this letter. You are responsible for
any storage costs beyond that date. You should know that if the vehicle is not reclaimed, the
impound lot may apply to the Superintendent of Motor Vehicles to dispose of the vehicle.

2 7

F. Lee
Adjudicator

cc: 22
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s.22

REVIEW DECISION Immediate Roadside Prohibition (IRP)- No. s.22

Introduction

On January 14, 2016, a peace officer served you with a Notice of Driving Prohibition (the
“Notice”). You applied to the Superintendent of Motor Vehicles for a review of your driving
prohibition and | am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition,
along with the corresponding monetary penalty and vehicle impoundment, if | am satisfied that:

e you were a driver within the meaning of section 215.41(1);

¢ you failed or refused to comply with a demand made under the Criminal Code to provide
a sample of breath for analysis by means of an approved screening device (“ASD”); and

¢ you did not have a reasonable excuse for failing or refusing to comply with a demand.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty,
and revoke any corresponding vehicle impoundment if | am not satisfied of any of the above.

In reaching my decision on this review, | must consider all relevant information provided to me.

Preliminary Matters

At the start of the oral hearing your lawyer,s.22 confirmed that she has received
disclosure of the documents before me. | have proceeded with this review based on this
confirmation.

Issues
The following are the issues in this review:

* Were you a driver within the meaning of section 215.41(1) of the Act?
¢ Did you fail or refuse to comply with an ASD demand?
« If you failed or refused to comply with the demand, did you have a reasonable excuse?

Ministry of Justice RoadSafetyBC PO BOX 9254 STN PROV GOVT Telephone: (250) 387-7747
VICTORIA BC V8W 9J2 Facsimile: (250) 952-6888

www.gov.bc.ca/roadsafetybc
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Facts, Evidence and Analysis
As it is determinative of this review, | focus on the one key issue:

Did you fail or refuse to comply with an ASD demand?

After considering all the evidence before me, | am not satisfied that you failed or refused to
comply with an ASD demand. Having made this finding, | do not have to consider anything
further.

Decision

As a result of my findings, | revoke your driving prohibition, monetary penalty, and vehicle
impoundment, as required by s. 215.5(4) of the Act.

You may resume driving after you have obtained a driver’s licence from the Insurance
Corporation of British Columbia. If you hold an Enhanced Driver’s Licence, you must make an
appointment to reapply for that licence. Please note that this decision does not change any
other prohibitions from driving or licensing requirements.

Please note that the corresponding vehicle impoundment is also revoked. The owner of the
vehicle will be notified by separate letter.

2 7

F. Lee
Adjudicator

cc: s.22
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s.22

REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No. s.22
Introduction

On August 4, 2014, a peace officer served you with a Notice of Driving Prohibition (the “Notice”). You
applied to the Superintendent of Motor Vehicles for a review of your driving prohibition and | am
delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, along with
the corresponding monetary penalty and vehicle impoundment, if | am satisfied that:

¢ you were a driver within the meaning of section 215.41(1);

e an approved screening device (“ASD”) registered a “FAIL” as a result of your blood alcohol
concentration (“BAC”) being not less than 50 milligrams of alcohol in 100 millilitres of blood (“50
mg%”);

you were advised of your right to request a second analysis;

if requested, it was provided and performed with a different ASD;

the Notice was served on the basis of the lower analysis result; and,

the result of the analysis on the basis of which the Notice was served was reliable.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, and
revoke any corresponding vehicle impoundment if | am not satisfied of any of the above.

In reaching my decision on this review, | must consider all relevant information provided to me. |
consider only the grounds of review which are relevant to the type of prohibition indicated on the Notice
the peace officer served.

Records at this office confirm that full disclosure of the documents before me has been provided to you
at the time you applied for review. Additionally, your statement of August 14, 2014, confirms this. |
have proceeded with this review based on that confirmation.

Issues

The following are the issues in this review:

¢ Were you a driver within the meaning of section 215.41(1) of the Act?
e Did an ASD register a “FAIL”, and was it as a result of your BAC exceeding 80 mg%?

Ministry of Justice RoadSafetyBC PO BOX 9254 STN PROV GOVT Telephone: (250) 387-7747
VICTORIA BC V8W 9J2 Facsimile: (250) 952-6620
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Were you advised of your right to a second analysis?

Was the second analysis provided by the officer and performed using a different ASD?
Was the Notice served on the basis of the lower analysis result?

Was the ASD reliable?

Facts, Evidence and Analysis

Were the ASDs reliable?

Based on the evidence submitted, | am not satisfied that the ASDs utilized by the officer at roadside
were reliable.

Decision

As a result of my findings, | revoke your driving prohibition, monetary penalty, and vehicle
impoundment, as required by s. 215.5(4) of the Act.

Please note that this decision does not change any other prohibitions from driving or licensing
requirements.

Records at this office indicate that the vehicle associated with this IRP has already been released. Since
the IRP review is successful and the prohibition has been revoked, you are eligible to have the towing and
storage costs reimbursed by the Superintendent up to the amounts set out in the Lien on Impounded Motor
Vehicle Regulation under the Motor Vehicle Act. Information concerning this Regulation can be found online
at:

http://www.bclaws.ca/civix/document/id/complete/statreq/25 2015.

Please note that vehicles impounded prior to March 1, 2015, were subject to different fees, charges and
surcharge amounts.

Upon receipt of your proof of payment, the Superintendent of Motor Vehicles will pay the towing and storage
costs up to and including August 19, 2014, the date our office previously ordered the release of your
vehicle. Original receipts and invoices with proof of payment must be submitted for reimbursement.
Examples of proof of payment include a towing and storage invoice created by the impound lot noting
payment and a zero balance owing; invoice and cancelled cheque or credit card transaction slip; invoice and
copies of identifiable payments from bank or credit card statements. You must also enclose a copy of this
letter to ensure the correct charges are refunded to you.

M Thiessen
Adjudicator
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s.22

REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No. s.22
Introduction

On January 5, 2016, a peace officer served you with a Notice of Driving Prohibition (the
“Notice”). You applied to the Superintendent of Motor Vehicles for a review of your driving

prohibition and | am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition,
along with the corresponding monetary penalty and vehicle impoundment, if | am satisfied that:

e you were a driver within the meaning of section 215.41(1);
e you failed or refused to comply with a demand made under the Criminal Code to provide

a sample of breath for analysis by means of an approved screening device (“ASD”); and
e you did not have a reasonable excuse for failing or refusing to comply with a demand.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty,
and revoke any corresponding vehicle impoundment if | am not satisfied of any of the above.

In reaching my decision on this review, | must consider all relevant information provided to me.
Preliminary Matters

At the outset of your oral hearing your lawyer confirmed that he received full disclosure of the
documents before me. | have proceeded with this review based on this confirmation.

Issues
There are three issues in this review:
1. Were you a driver within the meaning of section 215.41(1) of the Act?

2. If so, did you fail or refuse to comply with a demand?
3. If so, did you have a reasonable excuse?

Ministry of Public RoadSafetyBC PO Box 9254 Stn Prov Gov Telephone: (250) 387-7747
Sa fety and Solicitor www.pssg.gov.bc.calroadsafetybc  Victoria BC V8W 9J2 Facsimile: (250) 356-5577

General
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Facts, Evidence and Analysis
[ find there is one issue that is determinative of my review.

Did you fail or refuse to comply with a demand?

When considering the evidence before me, | find that you did not fail or refuse to comply with a
demand.

Decision

As a result of my findings, | revoke your driving prohibition, monetary penalty, and vehicle
impoundment as required by s. 215.5(4} of the Act.

You may resume driving after you have obtained a driver's licence from the Insurance
Corporation of British Columbia. If you hold an Enhanced Driver’s Licence, you must make an
appointment to reapply for that licence.

Please note that this decision dces not change any other prohibitions from driving or licensing
requirements.

If you have not already done so, you may go directly to the location where the vehicle is
impounded for the immediate release of the vehicle. The Superintendent of Motor Vehicles will
pay towing and storage costs up to and including the date of this letter. You are responsible for
any storage costs beyond that date. You should know that if the vehicle is not reclaimed, the
impound lot may apply to the Superintendent of Motor Vehicles to dispose of the vehicle.

/B,——

J. Downs
Adjudicator

cc: S22
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s.22

REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No.522

Introduction

On January 1, 2016, a peace officer served you with a Notice of Driving Prohibition (the
“Notice”). You applied to the Superintendent of Motor Vehicles for a review of your driving
prohibition and | am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition,
along with the corresponding monetary penalty and vehicle impoundment, if | am satisfied that:

e you were a driver within the meaning of section 215.41(1);

e you failed or refused to comply with a demand made under the Criminal Code to provide
a sample of breath for analysis by means of an approved screening device (“ASD”); and

e you did not have a reasonable excuse for failing or refusing to comply with a demand.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty,
and revoke any corresponding vehicle impoundment if | am not satisfied of any of the above.

In reaching my decision on this review, | must consider all relevant information provided to me.

Preliminary Matters

On your application for review, you selected four [4] grounds available to you. For your benefit,
however, | have considered all of the grounds available to you in this review that relate to the
reason for which you were prohibited.

At the beginning of the oral hearing, you provided me with verbal authorization for your
associate,s-22 to provide submissions on your behalf. s.22
confirmed that you had received all of the disclosure documents before me. | have proceeded
with the review based on that confirmation.

Ministry of Public Safety RoadSafetyBC PO Box 9254 Stn Prov Gov Telephone: (250) 387-7747
and Solicitor General www.pssg.gov.bc.ca/roadsafetybc  Victoria BC V8W 9J2 Facsimile: (250) 356-5577
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Issues
The following are the issues in this review:

e Were you a driver within the meaning of section 215.41(1) of the Act?
e Did you fail or refuse to comply with an ASD demand?
e If you failed or refused to comply with the demand, did you have a reasonable excuse?

Facts, Evidence and Analysis

Having reviewed the evidence before me, | find that there is only one issue that is determinative
of this review.

Did you fail or refuse to comply with an ASD demand?

Based on the evidence before me, | am not satisfied you failed or refused to comply with an
ASD demand.

Having made this finding, there is nothing further for me to consider.

Decision

As a result of my findings, | revoke your driving prohibition, monetary penalty, and vehicle
impoundment, as required by s. 215.5(4) of the Act.

You may resume driving after you have obtained a driver’s license from the Insurance
Corporation of British Columbia. If you hold an Enhanced Driver’s License, you must make an
appointment to reapply for that license.

Please note that this decision does not change any other prohibitions from driving or licensing
requirements.

Please note that the corresponding vehicle impoundment is also revoked. The owner of the
vehicle will be notified by separate letter that | am releasing the vehicle.

i

B. Morton
Adjudicator

CC: s.22
Fax
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s.22

REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No. s.22
Introduction

On January 3, 2016, a peace officer served you with a Notice of Driving Prohibition (the
“Notice”). You applied to the Superintendent of Motor Vehicles for a review of your driving

prohibition and | am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition,
along with the corresponding monetary penalty and vehicle impoundment, if | am satisfied that:

e you were a driver within the meaning of section 215.41(1);
e you failed or refused to comply with a demand made under the Criminal Code to provide

a sample of breath for analysis by means of an approved screening device (“ASD”); and
e you did not have a reasonable excuse for failing or refusing to comply with a demand.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty,
and revoke any corresponding vehicle impoundment if | am not satisfied of any of the above.

In reaching my decision on this review, | must consider all relevant information provided to me.
Preliminary Matters

At the outset of your oral hearing your lawyer confirmed that he received full disclosure of the
documents before me. | have proceeded with this review based on this confirmation.

Issues
There are three issues in this review:
1. Were you a driver within the meaning of section 215.41(1) of the Act?

2. If so, did you fail or refuse to comply with a demand?
3. If so, did you have a reasonable excuse?

Ministry of Justice RoadSafetyBC PO Box 9254 Stn Prov Gov Telephone: (250) 387-7747
www.pssg.gov.bc.calroadsafetybc  Victoria BC V8W 9J2 Facsimile: (250) 356-5577
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Facts, Evidence and Analysis
[ find there is one issue that is determinative of my review.

Did you fail or refuse to comply with a demand?

Based on the evidence before me, | cannot find sufficient evidence to conclude that a proper
demand was made to you pursuant to section 254 of the Criminal Code. As such, | find that you
did not fail or refuse to comply with a demand.

Decision

As a result of my findings, | revoke your driving prohibition, menetary penalty, and vehicle
impoundment as required by s. 215.5(4} of the Act.

You may resume driving after you have cobtained a driver’s licence from the Insurance
Corporation of British Columbia. If you hold an Enhanced Driver’'s Licence, you must make an
appointment to reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing
requirements.

If you have not already done so, you may go directly to the location where the vehicle is
impounded for the immediate release of the vehicle. The Superintendent of Motor Vehicles will
pay towing and storage costs up to and including the date of this letter. You are responsible for

any storage costs beyond that date. You should know that if the vehicle is not reclaimed, the
impound lot may apply to the Superintendent of Motor Vehicles to dispose of the vehicle.

/B,——

J. Downs
Adjudicator

cc: 822
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s.22

REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No. s.22
Introduction

On December 24, 2015, a peace officer served you with a Notice of Driving Prohibition (the “Notice”).
You applied to the Superintendent of Motor Vehicles for a review of your driving prohibition and | am
delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, along with
the corresponding monetary penalty and vehicle impoundment, if | am satisfied that:

e you were a driver within the meaning of section 215.41(1);

e an approved screening device (“ASD”) registered a “FAIL" as a result of your blood alcohol
concentration (“BAC”) being not less than 80 milligrams of alcohol in 100 millilitres of blood (“80
mg%”);

you were advised of your right to request a second analysis;

if requested, it was provided and performed with a different ASD;

the Notice was served on the basis of the lower analysis result; and,

the result of the analysis on the basis of which the Notice was served was reliable.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, and
revoke any corresponding vehicle impoundment if | am not satisfied of any of the above.

In reaching my decision on this review, | must consider all relevant information provided to me. |
consider only the grounds of review which are relevant to the type of prohibition indicated on the Notice
the peace officer served.

Records at this office confirm that full disclosure of the documents before me has been provided to you
at the time you applied for review. Additionally, records indicate that disclosure was provided to your
lawyer,s-22 | have proceeded with this review based on that confirmation.

Issues

The following are the issues in this review:

Ministry of Public Safety = RoadSafetyBC PO BOX 9254 STN PROV GOVT Telephone: (250) 387-7747
and Solicitor General VICTORIA BC V8W 9J2 Facsimile: (250) 952-6620
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Were you a driver within the meaning of section 215.41(1) of the Act?

Did an ASD register a “WARN?”, and was it as a result of your BAC exceeding 50 mg%?
Were you advised of your right to a second analysis?

Was the second analysis provided by the officer and performed using a different ASD?
Was the Notice served on the basis of the lower analysis result?

Was the ASD reliable?

Facts, Evidence and Analysis

Were you a driver within the meaning of section 215.41(1) of the Act?

Based on all the evidence before me, | am satisfied that you were not a driver or in care or control of
the vehicle, within the meaning of section 215.41(1) of the Act. Having made this finding, | do not need
to consider anything further.

Decision

As a result of my findings, | revoke your driving prohibition, monetary penalty, and vehicle
impoundment, as required by s. 215.5(4) of the Act. Please note that this decision does not change
any other prohibitions from driving or licensing requirements.

You may resume driving after you have obtained a driver’s licence from the Insurance Corporation of
British Columbia. If you hold an Enhanced Driver’s Licence, you must make an appointment to reapply
for that licence.

If you have not already done so, you may go directly to the location where your vehicle is impounded
for the immediate release of your vehicle. The Superintendent of Motor Vehicles will pay towing and
storage costs up to and including the date of this letter. You are responsible for any storage costs

beyond that date. You should know that if the vehicle is not reclaimed, the impound lot may apply to
the Superintendent of Motor Vehicles to dispose of the vehicle.

2K

M Thiessen
Adjudicator

cc: .22 by fax)
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January 29, 2016

s.22

REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No. s.22

Introduction

On January 15, 2016, a peace officer served you with a Notice of Driving Prohibition. You
applied to the Superintendent of Motor Vehicles for a review of your driving prohibition and | am
delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act requires me to confirm your prohibition, along with the
corresponding monetary penalty and vehicle impoundment, if | am satisfied that:
e you were a driver within the meaning of section 215.41(1);
e you failed or refused to comply with a demand made under the Criminal Code to provide
a sample of breath for analysis by means of an approved screening device; and
e you did not have a reasonable excuse for failing or refusing to comply with a demand.

Section 215.5(4) of the Motor Vehicle Act requires me to revoke your prohibition, cancel the
monetary penalty, and revoke any corresponding vehicle impoundment if | am not satisfied of
any of the above.

In reaching my decision on this review, | must consider all relevant information provided to me.
Preliminary Matters

The records in this office confirm that your lawyer,$-22 received full disclosure of the
information | have before me.

Prior to the scheduled review on January 26, 2016, your lawyer requested additional time to
prepare his submission. 52 was given until January 28, 2016, at 12:00 to provide a
submission. As of that time, no information was received from 22 | will proceed
with the review and base my decision on the information before me.

| have considered that the Narrative Text Hardcopy was not before the Commissioner for Taking
Affidavits when the Report to Superintendent was sworn. As such, | will not consider the
Narrative in this review.

Ministry of RoadSafetyBC PO Box 9254 Stn Prov Gov Telephone: (250) 387-7747
Public Safety and www.pssg.gov.bc.ca/roadsafetybc  Victoria BC V8W 9J2 Facsimile: (250) 356-5577
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Issues
The following are the issues in this review:

e Were you a driver within the meaning of section 215.41(1) of the Act?
e Did you fail or refuse to comply with an ASD demand?
e If you failed or refused to comply with the demand, did you have a reasonable excuse?

Facts, Evidence and Analysis
As it is determinative of this review, | will focus on the one key issue:

Did you fail or refuse to comply with an ASD demand?

Based on the evidence before me, | am not satisfied that you failed or refused to comply with an
ASD demand. Having made this finding | do not have to consider anything further.

Decision

As a result of my findings, | revoke your driving prohibition, monetary penalty, and vehicle
impoundment, as required by s. 215.5(4) of the Act.

You may resume driving after you have obtained a driver’s licence from the Insurance
Corporation of British Columbia. If you hold an Enhanced Driver’s Licence, you must make an
appointment to reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing
requirements.

If you have not already done so, you may go directly to the location where your vehicle is
impounded for the immediate release of your vehicle. The Superintendent of Motor Vehicles will
pay towing and storage costs up to and including January 29, 2016. You are responsible for
any storage costs beyond that date. You should know that if the vehicle is not reclaimed, the
impound lot may apply to the Superintendent of Motor Vehicles to dispose of the vehicle.

C

Adjudicator C. Zeer
RoadSafetyBC

cc: S22
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s.22

REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No. s.22
Introduction

On September 30, 2015, a peace officer served you with a Notice of Driving Prohibition (the “Notice”).
You applied to the Superintendent of Motor Vehicles for a review of your driving prohibition and | am
delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, along with
the corresponding monetary penalty and vehicle impoundment, if | am satisfied that:

e you were a driver within the meaning of section 215.41(1);

e an approved screening device (“ASD”) registered a “FAIL” as a result of your blood alcohol
concentration (“BAC”) being not less than 80 milligrams of alcohol in 100 millilitres of blood (“50
mg%”);

you were advised of your right to request a second analysis;

if requested, it was provided and performed with a different ASD;

the Notice was served on the basis of the lower analysis result; and,

the result of the analysis on the basis of which the Notice was served was reliable.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, and
revoke any corresponding vehicle impoundment if | am not satisfied of any of the above.

In reaching my decision on this review, | must consider all relevant information provided to me. |
consider only the grounds of review which are relevant to the type of prohibition indicated on the Notice
the peace officer served.

Records at this office confirm that full disclosure of the documents before me has been provided to you
at the time you applied for review. Additionally, records indicate that disclosure was provided to your
lawyer s.22 | have proceeded with this review based on that confirmation.

Issues

The following are the issues in this review:

o Were you a driver within the meaning of section 215.41(1) of the Act?

Ministry of Justice RoadSafetyBC PO BOX 9254 STN PROV GOVT Telephone: (250) 387-7747
VICTORIA BC V8W 9J2 Facsimile: (250) 952-6620
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Did an ASD register a “FAIL", and was it as a result of your BAC exceeding 80 mg%?
Were you advised of your right to a second analysis?

Was the second analysis provided by the officer and performed using a different ASD?
Was the Notice served on the basis of the lower analysis result?

Was the ASD reliable?

Facts, Evidence and Analysis

Were you a driver within s. 215.41(1) of the Act?

Based on the evidence submitted, | am not satisfied that you were a driver as defined in the Act.
Decision

As a result of my findings, | revoke your driving prohibition, monetary penalty, and vehicle
impoundment, as required by s. 215.5(4) of the Act.

Please note that this decision does not change any other prohibitions from driving or licensing
requirements.

Records at this office indicate that the vehicle associated with this IRP has already been released. Since
the IRP review is successful and the prohibition has been revoked, you are eligible to have the towing and
storage costs reimbursed by the Superintendent up to the amounts set out in the Lien on Impounded Motor
Vehicle Regulation under the Motor Vehicle Act. Information concerning this Regulation can be found online
at:

http://www.bclaws.ca/civix/document/id/complete/statreq/25 2015.

Please note that vehicles impounded prior to March 1, 2015, were subject to different fees, charges and
surcharge amounts.

Upon receipt of your proof of payment, the Superintendent of Motor Vehicles will pay the towing and storage
costs up to and including October 21, 2015, the date our office previously ordered the release of your
vehicle. Original receipts and invoices with proof of payment must be submitted for reimbursement.
Examples of proof of payment include a towing and storage invoice created by the impound lot noting
payment and a zero balance owing; invoice and cancelled cheque or credit card transaction slip; invoice and
copies of identifiable payments from bank or credit card statements. You must also enclose a copy of this
letter to ensure the correct charges are refunded to you.

M Thiessen
Adjudicator

cc. s.22
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s.22

REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No. s.22
Introduction

On December 22, 2015, a peace officer served you with a Notice of Driving Prohibition (the
“Notice”). You applied to the Superintendent of Motor Vehicles for a review of your prohibition
and | am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition,
along with the corresponding monetary penalty and vehicle impoundment, if | am satisfied that:

= you were a driver within the meaning of section 215.41(1);

= the approved screening device (the “ASD”) registered a “FAIL” as a result of your blood
alcohol concentration (“BAC”) being not less than 80 milligrams of alcohol in 100
millilitres of blood (“80 mg%”);

you were advised of your right to request a second analysis;

if requested, it was provided and performed with a different ASD;

the Notice was served on the basis of the lower analysis result; and,

the result of the analysis on the basis of which the Notice was served was reliable.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty,
and revoke any corresponding vehicle impoundment if | am not satisfied of any of the above.

In reaching my decision on this review, | must consider all relevant information provided to me.
Preliminary Matters
Records at this office indicate that your legal counsel, $-22 _received full disclosure
of the documents before me, which she confirmed at the start of the oral hearing. | have
proceeded with the review based on this confirmation.
Issues

= Were you a driver within the meaning of section 215.41(1) of the Act?

= Did the ASD register a “FAIL" and was it as a result of your BAC being not less than 80

mg%?
= Were you advised of your right to a second analysis?

Ministry of Justice RoadSafetyBC PO BOX 9254 STN PROV GOVT Telephone: (250) 387-7747
VICTORIA BC V8W 9J2 Facsimile: (250) 356-6544
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= Was the second analysis provided by the officer and performed using a different ASD?
= Was the ASD result reliable?
= Was the Notice served on the basis of the lower analysis result?

Facts, Evidence and Analysis

Was the ASD “FAIL” a result of your BAC being not less than 80 mg%?

In reviewing the documents before me, | find that Officer Lin has failed to provide evidence
sufficient to establish that the ASD “FAIL” was a result of your BAC being not less than 80 mg%.

Having made this finding, there is no need to consider the other issues in this review.
Decision

Based on the evidence, | revoke your driving prohibition, monetary penalty, and the vehicle
impoundment as required by s. 215.5(4) of the Act.

You may resume driving after you have obtained a driver’s licence from the Insurance
Corporation of British Columbia. If you hold an Enhanced Driver’s Licence, you must make an
appointment to reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing
requirements.

Further, if you have not already done so, you may go directly to the location where your vehicle
is impounded for the immediate release of the vehicle. The Superintendent of Motor Vehicles
will pay towing and storage costs up to and including the date of this letter. You are responsible

for any storage costs beyond that date and should be aware that if the vehicle is not reclaimed,
the impound lot may apply to the Superintendent of Motor Vehicles to dispose of the vehicle.

Adjudicator D. Wright

pc: 22 (by fax)

Page 42 of 135 PSS-2016-60815



hag

BRITISH
COLUMBIA

January 25, 2016

s.22

REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No 522
Introduction

On November 1, 2015, a peace officer served you with a Notice of Driving Prohibition (the
“Notice”). You applied to the Superintendent of Motor Vehicles for a review of your driving
prohibition and | am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition,
along with the corresponding monetary penalty and vehicle impoundment, if | am satisfied that:

e you were a driver within the meaning of section 215.41(1);

e the approved screening device (“ASD”) registered a “FAIL" as a result of your blood
alcohol concentration (“BAC”) being not less than 80 milligrams of alcohol in 100
millilitres of blood (“80 mg%");

you were advised of your right to request a second analysis;

if requested, it was provided and performed with a different ASD;

the Notice was served on the basis of the lower analysis result; and,

the result of the analysis on the basis of which the Notice was served was reliable.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty,
and revoke any corresponding vehicle impoundment if | am not satisfied of any of the above.

In reaching my decision on this review, | must consider all relevant information provided to me.
Preliminary Matters

When you applied for this review, you checked all grounds on the application form; however, not
all of those grounds are applicable to your situation because of the reason for which you were

prohibited from driving. | have considered all grounds that apply in your case.

Records at this office confirm that full disclosure of the documents before me was provided to
your lawyer $-22 . I have proceeded with this review based on that confirmation.

Issues

The following are the issues in this review:

Ministry of Public Safety RoadSafetyBC PO Box 9254 Stn Prov Gov Telephone: (250) 387-7747
and Solicitor General www.pssg.gov.be.ca/roadsafetyb Victoria BC V8W 9J2 Facsimile: (250) 356-5577
(¥
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e Were you a driver within the meaning of section 215.41(1) of the Act?

Did the ASD register a “FAIL”, and was it as a result of your BAC being not less than 80
mg%?

Were you advised of your right to request a second analysis?

Was the second analysis provided by the officer and performed using a different ASD?
Was the Notice served on the basis of the lower analysis result?

Was the ASD reliable?

Facts, Evidence and Analysis

Having reviewed the evidence before me, | find that there is one issue determinative of this
review.

Was the ASD reliable?

Based on all the evidence before me, | am not satisfied that the ASD was reliable.
Having made this finding, | do not need to consider anything further.
Decision

As a result of my findings, | revoke your driving prohibition, monetary penalty, and vehicle
impoundment, as required by section 215.5(4) of the Act.

You may resume driving after you have obtained a driver’s licence from the Insurance
Corporation of British Columbia. If you hold an Enhanced Driver’s Licence, you must make an
appointment to reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing
requirements.

Records at this office indicate that the vehicle associated with this IRP has already been
released. Since your IRP review is successful and the prohibition is revoked, you are eligible to
have the towing and storage costs reimbursed by the Superintendent up to the amounts set out
in the Lien on Impounded Motor Vehicle Regulation under the Act. Information concerning this
Regulation can be found online

at: http://www.bclaws.ca/civix/document/id/complete/statreq/25 2015.

Please note that vehicles impounded prior to March 1, 2015, were subject to different fees,
charges and surcharge amounts.

Upon receipt of your proof of payment, the Superintendent of Motor Vehicles will pay the towing
and storage costs up to and including November 24, 2015. Original receipts and invoices
with proof of payment must be submitted for reimbursement. Examples of proof of
payment include a towing and storage invoice created by the impound lot noting payment and a
zero balance owing; invoice and cancelled cheque or credit card transaction slip; invoice and
copies of identifiable payments from bank or credit card statements. You must also enclose a
copy of this letter to ensure the correct charges are refunded to you.
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V8

Adjudicator A. Vunder

pc: s.22
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January 19, 2016

s.22

REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No. s.22
Introduction

On February 14, 2014, a peace officer served you with a Notice of Driving Prohibition (the “Notice”).
You applied to the Superintendent of Motor Vehicles for a review of your driving prohibition and | am
delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, along with
the corresponding monetary penalty and vehicle impoundment, if | am satisfied that:

¢ you were a driver within the meaning of section 215.41(1);

e an approved screening device (“ASD”) registered a “FAIL” as a result of your blood alcohol
concentration (“BAC”) being not less than 80 milligrams of alcohol in 100 millilitres of blood (“50
mg%”);

you were advised of your right to request a second analysis;

if requested, it was provided and performed with a different ASD;

the Notice was served on the basis of the lower analysis result; and,

the result of the analysis on the basis of which the Notice was served was reliable.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, and
revoke any corresponding vehicle impoundment if | am not satisfied of any of the above.

In reaching my decision on this review, | must consider all relevant information provided to me. |
consider only the grounds of review which are relevant to the type of prohibition indicated on the Notice
the peace officer served.

Records at this office confirm that full disclosure of the documents before me has been provided to you
at the time you applied for review. Additionally, records indicate that disclosure was provided to your
lawyer,s.22 | have proceeded with this review based on that confirmation.

Issues

The following are the issues in this review:

o Were you a driver within the meaning of section 215.41(1) of the Act?

Ministry of Justice RoadSafetyBC PO BOX 9254 STN PROV GOVT Telephone: (250) 387-7747
VICTORIA BC V8W 9J2 Facsimile: (250) 952-6620
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Did an ASD register a “FAIL", and was it as a result of your BAC exceeding 80 mg%?
Were you advised of your right to a second analysis?

Was the second analysis provided by the officer and performed using a different ASD?
Was the Notice served on the basis of the lower analysis result?

Was the ASD reliable?

Facts, Evidence and Analysis

Were you a driver within s. 215.41(1) of the Act?

Based on the evidence submitted, | am not satisfied that you were a driver as defined in the Act.
Decision

As a result of my findings, | revoke your driving prohibition, monetary penalty, and vehicle
impoundment, as required by s. 215.5(4) of the Act.

Please note that this decision does not change any other prohibitions from driving or licensing
requirements.

Records at this office indicate that the vehicle associated with this IRP has already been released. Since
the IRP review is successful and the prohibition has been revoked, you are eligible to have the towing and
storage costs reimbursed by the Superintendent up to the amounts set out in the Lien on Impounded Motor
Vehicle Regulation under the Motor Vehicle Act. Information concerning this Regulation can be found online
at:

http://www.bclaws.ca/civix/document/id/complete/statreq/25 2015.

Please note that vehicles impounded prior to March 1, 2015, were subject to different fees, charges and
surcharge amounts.

Upon receipt of your proof of payment, the Superintendent of Motor Vehicles will pay the towing and storage
costs up to and including March 6, 2014, the date our office previously ordered the release of your

vehicle. Original receipts and invoices with proof of payment must be submitted for reimbursement.
Examples of proof of payment include a towing and storage invoice created by the impound lot noting
payment and a zero balance owing; invoice and cancelled cheque or credit card transaction slip; invoice and
copies of identifiable payments from bank or credit card statements. You must also enclose a copy of this
letter to ensure the correct charges are refunded to you.

M Thiessen
Adjudicator

CcC. s.22
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s.22

REVIEW DECISION Immediate Roadside Prohibition (“IRP’) No. s.22

On December 31, 2015, a peace officer served you with a Notice of Driving Prohibition (the
“Notice”). You applied to the Superintendent of Motor Vehicles (the “Superintendent”) for a review
of your driving prohibition and the Superintendent has delegated the authority to me to conduct this
review. Section 215.48(7) of the Motor Vehicle Act requires that | revoke your prohibition, cancel
the monetary penalty and revoke any corresponding vehicle impoundment if by the end of the
period of time specified for applying for a review of your driving prohibition, the Superintendent has
not received the sworn or solemnly affirmed report from the peace officer required under section
215.47(d) (the “Report”).

In your case, the Superintendent did not receive the Report by the end of the period for applying
for a review. As aresult, | am revoking your driving prohibition, canceling the monetary penalty,
and revoking the vehicle impoundment.

You may resume driving, after you have obtained a driver’s licence from the Insurance Corporation
of British Columbia. If you hold an Enhanced Driver’s Licence, you must make an appointment to
reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing
requirements.

Please note that the corresponding vehicle impoundment is also revoked. The owner of the
vehicle will be notified by separate letter that | am releasing the vehicle.

A. Caldwell
Adjudicator

Ministry of Justice RoadSafetyBC PO Box 9254 Stn Prov Gov Telephone: (250) 387-7747
www.pssg.gov.bc.calroadsafetybc  Victoria BC V8W 9J2 Facsimile: (250) 356-5577
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January 22, 2016

s.22

REVIEW DECISION Immediate Roadside Prohibition (IRP)- No. s.22

Introduction

On January 10, 2016, a peace officer served you with a Notice of Driving Prohibition (the
“Notice”). You applied to the Superintendent of Motor Vehicles for a review of your driving
prohibition and | am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition,
along with the corresponding monetary penalty and vehicle impoundment, if | am satisfied that:

e you were a driver within the meaning of section 215.41(1);

¢ you failed or refused to comply with a demand made under the Criminal Code to provide
a sample of breath for analysis by means of an approved screening device (“ASD”); and

¢ you did not have a reasonable excuse for failing or refusing to comply with a demand.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty,
and revoke any corresponding vehicle impoundment if | am not satisfied of any of the above.

In reaching my decision on this review, | must consider all relevant information provided to me.

Preliminary Matters

At the start of the oral hearing your lawyer, $.22 confirmed that she has received

disclosure of the documents before me. | have proceeded with this review based on this
confirmation.

Issues
The following are the issues in this review:

* Were you a driver within the meaning of section 215.41(1) of the Act?
¢ Did you fail or refuse to comply with an ASD demand?
o If you failed or refused to comply with the demand, did you have a reasonable excuse?

Ministry of Justice RoadSafetyBC PO BOX 9254 STN PROV GOVT Telephone: (250) 387-7747
VICTORIA BC V8W 9J2 Facsimile: (250) 952-6888

www.gov.bc.ca/roadsafetybc
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Facts, Evidence and Analysis

As it is determinative of this review, | focus on the one key issue:

Were you a driver within the meaning of section 215.41(1) of the Act?

After considering all the evidence before me, | am not satisfied that you were a driver within the
meaning of section 215.41(1) of the Act. Having made this finding, | do not have to consider
anything further.

Decision

As a result of my findings, | revoke your driving prohibition, monetary penalty, and vehicle
impoundment, as required by s. 215.5(4) of the Act.

You may resume driving after you have obtained a driver’s licence from the Insurance
Corporation of British Columbia. If you hold an Enhanced Driver’s Licence, you must make an
appointment to reapply for that licence. Please note that this decision does not change any
other prohibitions from driving or licensing requirements.

If you have not already done so, you may go directly to the location where your vehicle is
impounded for the immediate release of your vehicle. The Superintendent of Motor Vehicles will
pay towing and storage costs up to and including the date of this letter. You are responsible for
any storage costs beyond that date. You should know that if the vehicle is not reclaimed, the
impound lot may apply to the Superintendent of Motor Vehicles to dispose of the vehicle.

2 7

F. Lee
Adjudicator

cc: 522
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REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No. s.22

Introduction

On January 3, 2016, a peace officer served you with a Notice of Driving Prohibition (the
“Notice”). You applied to the Superintendent of Motor Vehicles for a review of your driving
prohibition and | am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition,
along with the corresponding monetary penalty and vehicle impoundment, if | am satisfied that:

e you were a driver within the meaning of section 215.41(1) of the Act;

e the approved screening device (ASD) registered a “fail” as a result of your blood alcohol
concentration (BAC) being not less than 80 milligrams of alcohol in 100 millilitres of
blood (80 mg%,);

you were advised of your right to request a second analysis;

if requested, it was provided and performed with a different ASD;

the Notice was served on the basis of the lower analysis result; and,

the result of the analysis on the basis of which the Notice was served was reliable.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty,
and revoke any corresponding vehicle impoundment if | am not satisfied of any of the above.

In reaching my decision on this review, | must consider all relevant information provided to me.
Preliminary Matters

Your lawyer $-22 confirmed during the oral hearing that she received full disclosure of the
documents before me. | have proceeded with this review based on that confirmation.

Issues

The following are the issues in this review:

Were you a driver within the meaning of section 215.41(1) of the Act?

Did the ASD register a “fail”, and was it as a result of your BAC exceeding 80 mg%?
Were you advised of your right to request a second analysis?

Was the second analysis provided by the Officer and performed using a different ASD?

Ministry of RoadSafetyBC PO BOX 9254 STN PROV GOVT Telephone: (250) 387-7747
Public Safety and www.pssg.gov.bc.ca/roadsafetybc  VICTORIA BC V8W 9J2 Facsimile: (250) 952-6620
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¢ Was the Notice served on the basis of the lower analysis result?
e Was the ASD reliable?

Facts, Evidence and Analysis

Having reviewed the evidence before me, | find there is one issue that is determinative of this
review - Were you a driver within the meaning of section 215.41(1) of the Act?

Based on the evidence before me, | am satisfied that you were not a driver within the meaning
of section 215.41(1) of the Act.

Having made this finding, | do not need to consider anything further.
Decision

As a result of my findings, | revoke your driving prohibition, monetary penalty, and vehicle
impoundment, as required by s. 215.5(4) of the Act.

You may resume driving after you have obtained a driver’s licence from the Insurance
Corporation of British Columbia. If you hold an Enhanced Driver’s Licence, you must make an
appointment to reapply for that licence.

This decision does not change any other prohibitions from driving or licensing requirements.

If you have not already done so, you may go directly to the location where your vehicle is
impounded for the immediate release of the vehicle. The Superintendent of Motor Vehicles will
pay towing and storage costs up to and including January 20, 2016. You are responsible for
any storage costs beyond that date and should be aware that if the vehicle is not reclaimed, the
impound lot may apply to the Superintendent of Motor Vehicles to dispose of the vehicle.

C

Adjudicator C. Zeer
RoadSafetyBC

cc: 522
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January 22, 2016

s.22

REVIEW DECISION Immediate Roadside Prohibition (IRP) No.5-22
Introduction

On January 1, 2016, a peace officer served you with a Notice of Driving Prohibition (“Notice”).
You applied to the Superintendent of Motor Vehicles for a review of your driving prohibition and |
have been delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition,
along with the corresponding monetary penalty and vehicle impoundment, if | am satisfied that:

e you were a driver within the meaning of section 215.41(1) of the Act;

e the approved screening device (ASD) registered a “fail” as a result of your blood alcohol
concentration (BAC) being not less than 80 milligrams of alcohol in 100 millilitres of
blood (80 mg%,);

you were advised of your right to request a second analysis;

if requested, it was provided and performed with a different ASD;

the Notice was served on the basis of the lower analysis result; and,

the result of the analysis on the basis of which the Notice was served was reliable.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty,
and revoke any corresponding vehicle impoundment if | am not satisfied of any of the above.

In reaching my decision on this review, | must consider all relevant information provided to me.

Preliminary Matters

| will consider all of the grounds available to you in this review that are appropriate to the
circumstances under which you were issued the prohibition.

| confirm you applied for an oral review which was scheduled for 9AM on Friday, January 22,
2016. | confirm | called twice on the date and time scheduled for the review, at the phone
number provided by you on your Application for Review. | confirm | was unable to connect with
you by phone and as such this review has reverted to a written review.

The Application for Review states that all written information you wish to be considered in your
review hearing should be provided to the Superintendent by 4:30 PM, two days in advance of
the scheduled review, and that after the review has concluded no further evidence or

Ministry of Public Safety RoadSafetyBC PO BOX 9254 STN PROV GOVT Telephone: (250) 356-6573
and Solicitor General VICTORIA BC V8W 9J2 Facsimile: (250) 356-5577
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submissions will be accepted for consideration. | confirm that as of the time of your hearing, |
had received no written submission from you. | have proceeded with this review based on that
confirmation.

Issues

The following are the issues in this review:

Were you a driver within the meaning of section 215.41(1) of the Act?

Did the ASD register a “fail”, and was it as a result of your BAC exceeding 80 mg%?
Were you advised of your right to request a second analysis?

Was the second analysis provided by the officer and performed using a different ASD?
Was the Notice served on the basis of the lower analysis result?

Was the ASD reliable?

Facts, Evidence and Analysis
There is one issue that is determinative of this hearing.

Was the ASD reliable?

Based on the evidence before me, | cannot be satisfied that the ASD was reliable.

Having made this finding | do not have to consider anything further.

Decision

As a result of my findings, | revoke your driving prohibition, monetary penalty and vehicle
impoundment, as required by s. 215.5(4) of the Act.

You may resume driving after you have obtained a driver’s licence from the Insurance
Corporation of British Columbia. If you hold an Enhanced Driver’s Licence, you must make an
appointment to reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing
requirements.

Please note that the corresponding vehicle impoundment is also revoked. The owner of the
vehicle will be notified by separate letter that | am releasing the vehicle.

Ui

Adjudicator M. Dimech
RoadSafetyBC
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s.22

REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No. s.22

Introduction

On December 22, 2015, a peace officer served you with a Notice of Driving Prohibition (the
“Notice”). You applied to the Superintendent of Motor Vehicles for a review of your driving
prohibition and | am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition,
along with the corresponding monetary penalty and vehicle impoundment, if | am satisfied that:

e you were a driver within the meaning of section 215.41(1);

e the ASD registered a “FAIL” as a result of your blood alcohol concentration ("BAC”)
being not less than 80 milligrams of alcohol in 100 millilitres of blood (“80 mg%");

e you were advised of your right to request a second analysis;

e if requested, it was provided and performed with a different approved screening device
("ASD");

e the Notice was served on the basis of the lower analysis result; and,

e the result of the analysis on the basis of which the Notice was served was reliable.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty,
and revoke any corresponding vehicle impoundment if | am not satisfied of any of the above.

In reaching my decision on this review, | must consider all relevant information provided to me.

Preliminary Matters

Records at this office confirm that full disclosure of the documents before me was provided to
your Iawyers'22 | proceeded with this review based on that confirmation.

Issues
The following are the issues in this review:

Ministry of Justice RoadSafetyBC PO Box 9254 Stn Prov Gov Telephone: (250) 387-7747
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Were you a driver within the meaning of section 215.41(1) of the Act?

Did the ASD register a “FAIL”, and was it as a result of your BAC exceeding 80 mg%?
Were you advised of your right to a second analysis?

Was the second analysis provided by the officer and performed using a different ASD?
Was the Notice served on the basis of the lower analysis result?

Was the ASD reliable?

Facts, Evidence and Analysis

Having reviewed the evidence of Constable Dhaliwal and your lawyer’'s submissions, | find there
is one determinative issue in this review.

Did you operate or have care or control of a motor vehicle?

After considering all the evidence before me in this specific set of circumstances, | find on a
balance of probabilities that the officer did not provide sufficient evidence to support the
prohibition imposed.

Based on the evidence before me, | am not satisfied that you were a driver within the meaning
of section 215.41(1) of the Act. Having made this finding | do not have to consider anything
further.

Decision

As a result of my findings, | revoke your driving prohibition and monetary penalty as required by
s. 215.5(4) of the Act.

You may resume driving after you have obtained a driver’s licence from the Insurance
Corporation of British Columbia. If you hold an Enhanced Driver’s Licence, you must make an
appointment to reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing
requirements.

I it the corresponding vehicle impoundment is also revoked. The owner of the
\ 1otified by separate letter that | am releasing the vehicle.
V. Parker
Adjudicator
cc. 522
' (fax)
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REVIEW DECISION Immediate Roadside Prohibition (“IRP”) Nos22
Introduction

On December 22, 2015, a peace officer served you with a Notice of Driving Prohibition (the
“Notice”). You applied to the Superintendent of Motor Vehicles for a review of your driving
prohibition and | am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition,
along with the corresponding monetary penalty and vehicle impoundment, if | am satisfied that:

e you were a driver within the meaning of section 215.41(1);

e the approved screening device (“ASD”) registered a “FAIL” as a result of your blood
alcohol concentration (“BAC”) being not less than 80 milligrams of alcohol in 100
millilitres of blood (“80 mg%");

you were advised of your right to request a second analysis;

if requested, it was provided and performed with a different ASD;

the Notice was served on the basis of the lower analysis result; and,

the result of the analysis on the basis of which the Notice was served was reliable.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty,
and revoke any corresponding vehicle impoundment if | am not satisfied of any of the above.

In reaching my decision on this review, | must consider all relevant information provided to me.
Preliminary Matters

When you applied for this review, you checked all grounds on the application form; however,
five of those grounds are not applicable to your situation because of the reason for which you

were prohibited from driving. | have considered all grounds that apply in your case.

Records at this office confirm that full disclosure of the documents before me was provided to

your lawyer,s-22 | have proceeded with this review based on that confirmation.
Ministry of Public Safety and RoadSafetyBC PO Box 9254 Stn Telephone: (250)
Solicitor General www.pssg.gov.bc.calroadsafetybc  Prov Gov 387-7747
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Issues
The following are the issues in this review:

e Were you a driver within the meaning of section 215.41(1) of the Act?

Did the ASD register a “FAIL”, and was it as a result of your BAC being not less than 80
mg%?

Were you advised of your right to request a second analysis?

Was the second analysis provided by the officer and performed using a different ASD?
Was the Notice served on the basis of the lower analysis result?

Was the ASD reliable?

Facts, Evidence and Analysis

Having reviewed the evidence before me, | find that there is one issue determinative of this
review.

Was your BAC less than 80 mg% even though the ASD reqgistered a “FAIL"?

Based on all the evidence before me, | am not satisfied that your BAC was not less than 80
mg%.

Having made this finding, | do not need to consider anything further.
Decision

As a result of my findings, | revoke your driving prohibition, monetary penalty, and vehicle
impoundment, as required by section 215.5(4) of the Act.

You may resume driving after you have obtained a driver’s licence from the Insurance
Corporation of British Columbia. If you hold an Enhanced Driver’s Licence, you must make an
appointment to reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing
requirements.

Please note that the corresponding vehicle impoundment is also revoked. The owner of the
vehicle will be notified by a separate letter that | am releasing the vehicle.

/8

Adjudicator A. Vunder

pc: s.22
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REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No. s.22

Introduction

On August 3, 2014, a peace officer served you with a Notice of Driving Prohibition (the “Notice”).
You applied to the Superintendent of Motor Vehicles for a review of your driving prohibition and |
am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition,
along with the corresponding monetary penalty and vehicle impoundment, if | am satisfied that:

e you were a driver within the meaning of section 215.41(1);

e you failed or refused to comply with a demand made under the Criminal Code to provide
a sample of breath for analysis by means of an approved screening device (*“ASD”); and

e you did not have a reasonable excuse for failing or refusing to comply with a demand.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty,
and revoke any corresponding vehicle impoundment if | am not satisfied of any of the above.

In reaching my decision on this review, | must consider all relevant information provided to me.

Preliminary Matters

Records at this office confirm that full disclosure of the documents before me was provided to
your lawyer,s.22 | proceeded with this review based on that confirmation.

Issues
The following are the issues in this review:

e Were you a driver within the meaning of section 215.41(1) of the Act?
¢ Did you fail or refuse to comply with an ASD demand?
e If you failed or refused to comply with the demand, did you have a reasonable excuse?

Ministry of Justice RoadSafetyBC PO Box 9254 Stn Prov Govt ~ Telephone: (250) 387-7747
www.pssg.gov.be.calroadsafetybe/  Victoria BC VBW 9J2 Facsimile: (250) 952-6620
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Facts, Evidence and Analysis

Having reviewed the evidence of Constable Stables and your lawyer’s submissions, | find there
is one determinative issue in this review.

Did you fail or refuse to comply with an ASD demand?

After considering all the evidence before me in this specific set of circumstances, | find on a
balance of probabilities that the officer did not provide sufficient evidence to support the
prohibition imposed. | am not satisfied that you failed or refused to comply with a valid ASD
demand. Having made this finding, | do not need to consider other issues.

Decision

As a result of my findings, | revoke your driving prohibition, monetary penalty, and vehicle
impoundment, as required by s. 215.5(4) of the Act. You may resume driving after you have
obtained a driver’s licence from the Insurance Corporation of British Columbia. If you hold an
Enhanced Driver’s Licence, you must make an appointment to reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing
requirements.

Records at this office indicate that the vehicle associated with this IRP has already been
released. Since your IRP review is successful and the prohibition is revoked, you are eligible to
have the towing and storage costs reimbursed by the Superintendent up to the amounts set out
in the Lien on Impounded Motor Vehicle Regulation under the Motor Vehicle Act. Information
concerning this Regulation can be found online

at http://www.bclaws.ca/civix/document/id/complete/statreq/25 2015. Please note that vehicles
impounded prior to March 1, 2015, were subject to different fee, charge and surcharge amounts.

Upon receipt of your proof of payment, the Superintendent of Motor Vehicles will pay the towing
and storage costs up to and including August 25, 2014. Original receipts and invoices with
proof of payment must be submitted for reimbursement. Examples of proof of payment
include a towing and storage invoice created by the impound lot noting payment and a zero
balance owing; invoice and cancelled cheque or credit card transaction slip; invoice and copies
of identifiable payments from bank or credit card statements. You must also enclose a copy of
this letter to ensure the correct charges are refunded to you.

o

Adjudicator V. Parker

ce s.22
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REVIEW DECISION Immediate Roadside Prohibition (“IRP”’) No. s.22

On January 15, 2016, a peace officer served you with a Notice of Driving Prohibition (the “Notice”).
You applied to the Superintendent of Motor Vehicles (the “Superintendent”) for a review of your
driving prohibition and the Superintendent has delegated the authority to me to conduct this
review. Section 215.48(7) of the Motor Vehicle Act requires that | revoke your prohibition, cancel
the monetary penalty and revoke any corresponding vehicle impoundment if by the end of the
period of time specified for applying for a review of your driving prohibition, the Superintendent has
not received the sworn or solemnly affirmed report from the peace officer required under section
215.47(d) (the “Report”).

In your case, the Superintendent did not receive the Report by the end of the period for applying
for a review. As aresult, | am revoking your driving prohibition, canceling the monetary penalty,
and revoking the vehicle impoundment.

You may resume driving, after you have obtained a driver’s licence from the Insurance Corporation
of British Columbia. If you hold an Enhanced Driver's Licence, you must make an appointment to
reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing
requirements.

If you have not already done so, you may go directly to the location where your vehicle is
impounded for the immediate release of your vehicle. The Superintendent will pay towing and
storage costs up to and including the date of this letter. You are responsible for any storage costs
beyond that date. You should be aware that if the vehicle is not reclaimed, the impound lot may
apply to the Superintendent to dispose of the vehicle.

A. Caldwell
Adjudicator

Ministry of Justice RoadSafetyBC PO Box 9254 Stn Prov Gov Telephone: (250) 387-7747
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REVIEW DECISION Immediate Roadside Prohibition (IRP)- No. s.22

Introduction

On December 24, 2015, a peace officer served you with a Notice of Driving Prohibition (the
“Notice”). You applied to the Superintendent of Motor Vehicles for a review of your driving
prohibition and | am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition,
along with the corresponding monetary penalty and vehicle impoundment, if | am satisfied that:

e you were a driver within the meaning of section 215.41(1);

¢ you failed or refused to comply with a demand made under the Criminal Code to provide
a sample of breath for analysis by means of an approved screening device (“ASD”); and

¢ you did not have a reasonable excuse for failing or refusing to comply with a demand.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty,
and revoke any corresponding vehicle impoundment if | am not satisfied of any of the above.

In reaching my decision on this review, | must consider all relevant information provided to me.

Preliminary Matters

At the start of the hearing your Iawyer:s'22 confirmed that he has received disclosure of

the documents before me. | have proceeded with this review based on this confirmation.

Issues
The following are the issues in this review:

 Were you a driver within the meaning of section 215.41(1) of the Act?
¢ Did you fail or refuse to comply with an ASD demand?
o If you failed or refused to comply with the demand, did you have a reasonable excuse?

Ministry of Justice RoadSafetyBC PO BOX 9254 STN PROV GOVT Telephone: (250) 387-7747
VICTORIA BC V8W 9J2 Facsimile: (250) 952-6888

www.gov.bc.ca/roadsafetybc
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Facts, Evidence and Analysis
As it is determinative of this review, | focus on the one key issue:

Did you fail or refuse to comply with an ASD demand?

After considering all the evidence before me, | am not satisfied that you intentionally failed or
refused to comply with an ASD demand. Having made this finding, | do not have to consider
anything further.

Decision

As a result of my findings, | revoke your driving prohibition, monetary penalty, and vehicle
impoundment, as required by s. 215.5(4) of the Act.

You may resume driving after you have obtained a driver’s licence from the Insurance
Corporation of British Columbia. If you hold an Enhanced Driver’s Licence, you must make an
appointment to reapply for that licence. Please note that this decision does not change any
other prohibitions from driving or licensing requirements.

Please note that the corresponding vehicle impoundment is also revoked. The owner of the
vehicle will be notified by separate letter.

e Pem

F. Lee
Adjudicator

Cc: s.22
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REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No. s22
Introduction

On December 16, 2015, a peace officer served you with a Notice of Driving Prohibition (the
“Notice”). You applied to the Superintendent of Motor Vehicles for a review of your driving
prohibition and | am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition,
along with the corresponding monetary penalty and vehicle impoundment, if | am satisfied that:

e you were a driver within the meaning of section 215.41(1);

e you failed or refused to comply with a demand made under the Criminal Code to provide
a sample of breath for analysis by means of an approved screening device (“ASD”); and

e you did not have a reasonable excuse for failing or refusing to comply with a demand.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty,
and revoke any corresponding vehicle impoundment if | am not satisfied of any of the above.

In reaching my decision on this review, | must consider all relevant information provided to me.

Preliminary Matters

Records at this office confirm that full disclosure of the documents before me was provided to
your lawyer s-22 | proceeded with this review based on that confirmation.

Issues

The following are the issues in this review:

e Were you a driver within the meaning of section 215.41(1) of the Act?
e Did you fail or refuse to comply with an ASD demand?
e If you failed or refused to comply with the demand, did you have a reasonable excuse?

Ministry of Justice RoadSafetyBC PO Box 9254 Stn Prov Govt  Telephone: (250) 387-7747
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Facts, Evidence and Analysis

Having reviewed the evidence of Constable Trenhom, your oral statement and your lawyer’s
submissions, | find there is one determinative issue in this review.

Did you fail or refuse to comply with an ASD demand?

I am not satisfied that you failed or refused to comply with a valid demand. Having made this
finding, | do not need to consider other issues.

Decision

As a result of my findings, | revoke your driving prohibition, monetary penalty, and vehicle
impoundment, as required by s. 215.5(4) of the Act.

You may resume driving after you have obtained a driver’s licence from the Insurance
Corporation of British Columbia. If you hold an Enhanced Driver’s Licence, you must make an
appointment to reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing
requirements.

If you have not already done so, you may go directly to the location where your vehicle is
impounded for the immediate release of your vehicle. The Superintendent of Motor Vehicles will
pay towing and storage costs up to and including the date you were informed that your vehicle
was eligible for release. You are responsible for any storage costs beyond that date. You
should know that if the vehicle is not reclaimed, the impound lot may apply to the
Superintendent of Motor Vehicles to dispose of the vehicle.

C

Adjudicator C. Zeer
RoadSafetyBC

pc: s.22
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REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No. s.22

Introduction

On January 17, 2016, a peace officer served you with a Notice of Driving Prohibition
(the “Notice”). You applied to the Superintendent of Motor Vehicles for a review of your
driving prohibition and | am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your
prohibition, along with the corresponding monetary penalty and vehicle impoundment, if
| am satisfied that:

e you were a driver within the meaning of section 215.41(1) of the Act;

e the approved screening device (ASD) registered a “fail” as a result of your blood
alcohol concentration (BAC) being not less than 80 milligrams of alcohol in 100
millilitres of blood (80 mg%);

you were advised of your right to request a second analysis;

if requested, it was provided and performed with a different ASD;

the Notice was served on the basis of the lower analysis result; and,

the result of the analysis on the basis of which the Notice was served was
reliable.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary
penalty, and revoke any corresponding vehicle impoundment if | am not satisfied of any
of the above.

In reaching my decision on this review, | must consider all relevant information provided
to me.

Preliminary Matters
Records at this office confirm that full disclosure of the documents before me was

provided to your lawyer,s.22 | have proceeded with this review based on that
confirmation.

Ministry of RoadSafetyBC PO Box 9254 Stn Prov Gov Telephone: (250) 387-7747
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Pursuant to section 215.49 of the Act, | can consider any documents provided by the
Officer that are not required to be sworn. This includes the Notice of Prohibition and
Certificate of Service, the information relating to the calibration of the ASD and the
Officer's notes. | note that section 11 in the Report to Superintendent indicates that a
total of 24 pages were attached to the sworn document. | will consider the sworn
Report and the other material | have noted above, and make a decision.

On the IRP Application for Review form, you chose grounds for review which are not
applicable to your situation due to the reason that you were prohibited from driving.
However, | will consider all grounds available to you in this review.

You applied on the ground that your 7-day or 30-day prohibition should be reduced
because you did not have the required number of previous IRPs.

Please be aware that a driver who produces “WARN” ASD result will be prohibited from
driving for 3, 7 or 30 days and this includes the impoundment of the motor vehicle for
the corresponding period of time. When a driver produces a “Fail” result, the prohibition
duration is 90 days.

Issues

The following are the issues in this review:

e Were you a driver within the meaning of section 215.41(1) of the Act?

e Did the ASD register a “fail”, and was it as a result of your BAC exceeding 80
mg%"?

e Were you advised of your right to request a second analysis?

e Was the second analysis provided by the Officer and performed using a different
ASD?

e Was the Notice served on the basis of the lower analysis result?

e Was the ASD reliable?

Facts, Evidence and Analysis

There is one issue that is determinative of this hearing - Was the second analysis
provided by the Officer?

Based on a review of the evidence, | am not satisfied that a second analysis was
provided by the Officer.

Having made this finding, | do not have to consider anything further.
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Decision

As a result of my findings, | revoke your driving prohibition, monetary penalty, and
vehicle impoundment, as required by s. 215.5(4) of the Act.

You may resume driving after you have obtained a driver’s license from the Insurance
Corporation of British Columbia. If you hold an Enhanced Driver’s License, you must
make an appointment to reapply for that license.

This decision does not change any other prohibitions from driving or licensing
requirements.

If you have not already done so, you may go directly to the location where your vehicle
is impounded for the immediate release of the vehicle. The Superintendent of Motor
Vehicles will pay towing and storage costs up to and including the date of this letter.
You are responsible for any storage costs beyond that date and should be aware that if
the vehicle is not reclaimed, the impound lot may apply to the Superintendent of Motor
Vehicles to dispose of the vehicle.

Adjudicator C. Zeer
RoadSafetyBC

22
cc: °
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REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No®22

Introduction

On January 3, 2016, a peace officer served you with a Notice of Driving Prohibition (the
“Notice”). You applied to the Superintendent of Motor Vehicles for a review of your driving
prohibition and | am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition,
along with the corresponding monetary penalty and vehicle impoundment, if | am satisfied that:

e you were a driver within the meaning of section 215.41(1);

e the approved screening device (“ASD”) registered a “FAIL" as a result of your blood
alcohol concentration (“BAC”) being not less than 80 milligrams of alcohol in 100
millilitres of blood (“80 mg%");

you were advised of your right to request a second analysis;

if requested, it was provided and performed with a different ASD;

the Notice was served on the basis of the lower analysis result; and,

the result of the analysis on the basis of which the Notice was served was reliable.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty,
and revoke any corresponding vehicle impoundment if | am not satisfied of any of the above.

In reaching my decision on this review, | must consider all relevant information provided to me.

Preliminary Matters

On your application for review, you selected three [3] grounds available to you. For your benefit,
however, | have considered all of the grounds available to you in this review that relate to the
reason for which you were prohibited.

Records at this office confirm that full disclosure of the documents before me was provided to
you. | have proceeded with this review based on that confirmation.

Ministry of Public Safety and RoadSafetyBC PO Box 9254 Stn Telephone: (250)
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Issues

The following are the issues in this review:

* Were you a driver within the meaning of section 215.41(1) of the Act?

« Did the ASD register a “FAIL”, and was it as a result of your BAC being not less than 80
mg%?
Were you advised of your right to a second analysis?
Was the second analysis provided by the officer and performed using a different ASD?
Was the Notice served on the basis of the lower analysis result?
Was the ASD reliable?

Facts, Evidence and Analysis

Having reviewed the evidence before me, | find that there is only one issue that is determinative
of this review.

Was the ASD reliable?

Based on the evidence before me, | am not satisfied the ASD was reliable.

Having made this finding, | do not need to consider anything further.

Decision

As a result of my findings, | revoke your driving prohibition, monetary penalty, and vehicle
impoundment, as required by s. 215.5(4) of the Act.

You may resume driving after you have obtained a driver’s license from the Insurance
Corporation of British Columbia. If you hold an Enhanced Driver’s License, you must make an
appointment to reapply for that license.

Please note that this decision does not change any other prohibitions from driving or licensing
requirements.

If you have not already done so, you may go directly to the location where your vehicle is
impounded for the immediate release of your vehicle. The Superintendent of Motor Vehicles will
pay towing and storage costs up to and including the date of this letter. You are responsible for
any storage costs beyond that date. You should know that if the vehicle is not reclaimed, the
impound lot may apply to the Superintendent of Motor Vehicles to dispose of the vehicle.

i

B. Morton
Adjudicator
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s.22

REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No. s.22

Introduction

On December 17, 2015, a peace officer served you with a Notice of Driving Prohibition (the
“Notice”). You applied to the Superintendent of Motor Vehicles for a review of your driving

prohibition and | am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition,
along with the corresponding monetary penalty and vehicle impoundment, if | am satisfied that:

e you were a driver within the meaning of section 215.41(1);
e you failed or refused to comply with a demand made under the Criminal Code to provide

a sample of breath for analysis by means of an approved screening device (“ASD”); and
e you did not have a reasonable excuse for failing or refusing to comply with a demand.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty,
and revoke any corresponding vehicle impoundment if | am not satisfied of any of the above.

In reaching my decision on this review, | must consider all relevant information provided to me.
Preliminary Matters

At the outset of your oral hearing your lawyer confirmed that she received full disclosure of the
documents before me. | have proceeded with this review based on this confirmation.

Issues
There are three issues in this review:
1. Were you a driver within the meaning of section 215.41(1) of the Act?

2. If so, did you fail or refuse to comply with a demand?
3. If so, did you have a reasonable excuse?

Ministry of Justice RoadSafetyBC PO Box 9254 Stn Prov Gov Telephone: (250) 387-7747
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Facts, Evidence and Analysis
[ find there is one issue that is determinative of my review.

Were vou a driver within the meaning of section 215.41(1) of the Act?

Having considered the evidence before me, | am not satisfied that you were a driver within the
meaning of section 215.41(1) of the Act.

Decision

As a result of my findings, | revoke your driving prohibition, monetary penalty, and vehicle
impoundment as required by s. 215.5(4) of the Act.

You may resume driving after you have obtained a driver's licence from the Insurance
Corporation of British Columbia. If you hold an Enhanced Driver’s Licence, you must make an
appointment to reapply for that licence.

Please note that this decision dces not change any other prohibitions from driving or licensing
requirements.

If you have not already done so, you may go directly to the location where the vehicle is
impounded for the immediate release of the vehicle. The Superintendent of Motor Vehicles will
pay towing and storage costs up to and including the date of this letter. You are responsible for
any storage costs beyond that date. You should know that if the vehicle is not reclaimed, the
impound lot may apply to the Superintendent of Motor Vehicles to dispose of the vehicle.

/B,——

Adjudicator J. Downs

cc;, 822
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REVIEW DECISION Immediate Roadside Prohibition (IRP) No. s.22
Introduction

On January 7, 2016, a peace officer served you with a Notice of Driving Prohibition (Notice).
You applied to the Superintendent of Motor Vehicles for a review of your driving prohibition and |
am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (MVA) requires me to confirm your prohibition, along
with the corresponding monetary penalty and vehicle impoundment, if | am satisfied that:

e you were a driver within the meaning of section 215.41(1);

e the approved screening device (ASD) registered a “FAIL” as a result of your

blood alcohol concentration (BAC) being not less than 80 milligrams of alcohol in
100 millilitres of blood (80 mg%);

you were advised of your right to request a second analysis;

if requested, it was provided and performed with a different ASD,;

the Notice was served on the basis of the lower analysis result; and,

the result of the analysis on the basis of which the Notice was served was reliable.

Section 215.5(4) of the MVA requires me to revoke your prohibition, cancel the monetary
penalty, and revoke any corresponding vehicle impoundment if | am not satisfied of any of the
above.

In reaching my decision on this review, | must consider all relevant information provided to me.

Preliminary Matters

At the beginning of the oral hearing, | confirmed that your Iawyer,s'22 had full
disclosure of the documents before me. | have proceeded with this review based on that
confirmation. Furthermore, | have considered all the grounds applicable to you in this review.

Ministry of Justice RoadSafetyBC PO BOX 9254 STN PROV GOVT Telephone: (250) 387-7747
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Issues
The following are the issues in this review:

Were you a driver within the meaning of section 215.41(1) of the MVA?

Did the ASD register a “FAIL”, and was it as a result of your BAC exceeding 80 mg%?
Were you advised of your right to request a second analysis?

Was the second analysis provided by the officer and performed using a different ASD?
Was the Notice served on the basis of the lower analysis result?

Was the ASD reliable?

Facts, Evidence and Analysis

After considering the totality of the evidence before me, | find that there is one issue that is
determinative of this review. As such, | will only address the following ground.

Were you advised of your right to request a second analysis?

During the oral hearing, s-22 noted that the evidence from the officer showed that you
were not advised of your right to request a second analysis. | find that | agree, the evidence
from the officer, in both the sworn IRP Report to Superintendent and in the officer’s incorporated
Narrative, indicates that you were not advised of your right to request and be provided with a
second analysis in accordance with the MVA. Having made this finding, | do not need to
consider anything further.

Based on the evidence before me, | am satisfied that you were not advised of your right to
request a second breath test analysis.

Decision

As a result of my findings, | revoke your driving prohibition, monetary penalty, and vehicle
impoundment, as required by section 215.5(4) of the MVA.

You may resume driving after you have obtained a driver’s licence from the Insurance
Corporation of British Columbia. If you hold an Enhanced Driver’s Licence, you must make an
appointment to reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing
requirements.

Please note that the corresponding vehicle impoundment is also revoked. The owner of the
vehicle Kill be notified by separate letter that | am releasing the vehicle.

“""\-—._/

Adjudicator M. Labelle
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REVIEW DECISION Immediate Roadside Prohibition (IRP) No. s.22
Introduction

On December 20, 2015, a peace officer served you with a Notice of Driving Prohibition (Notice).
You applied to the Superintendent of Motor Vehicles for a review of your driving prohibition and |
am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (MVA) requires me to confirm your prohibition, along
with the corresponding monetary penalty and vehicle impoundment, if | am satisfied that:

e you were a driver within the meaning of section 215.41(1);

e you failed or refused to comply with a demand made under the Criminal Code to provide
a sample of breath for analysis by means of an approved screening device (ASD); and

e you did not have a reasonable excuse for failing or refusing to comply with a demand.

Section 215.5(4) of the MVA requires me to revoke your prohibition, cancel the monetary
penalty, and revoke any corresponding vehicle impoundment if | am not satisfied of any of the
above.

In reaching my decision on this review, | must consider all relevant information provided to me.

Preliminary Matters

At the beginning of the oral hearing, | confirmed that your lawyers-22 had full disclosure
of the documents before me. | have proceeded with this review based on that confirmation.
Furthermore, | have considered all the grounds applicable to you in this review.

Issues
The following are the issues in this review:

e Were you a driver within the meaning of section 215.41(1) of the MVA?
¢ Did you fail or refuse to comply with an ASD demand?
o If you failed or refused to comply with the demand, did you have a reasonable excuse?

Ministry of Justice RoadSafetyBC PO BOX 9254 STN PROV GOVT Telephone: (250) 387-7747
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Facts, Evidence and Analysis

After considering the totality of the evidence before me, | find that there is one issue that is
determinative of this review. As such, | will only address the following ground.

Did you fail or refuse to comply with an ASD demand?

There are three matters for me to determine in this issue. | must determine whether the peace
officer made a valid demand, whether you failed or refused to comply with that demand and
whether you intended to produce that failure or refusal.

During the oral hearing,s-22 argued that the officer did not make a valid ASD demand
pursuant to section 254 of the Criminal Code, and after considering the totality of the evidence
before me, | find that | agree. Having made this finding, | do not need to consider anything
further.

Considering the evidence before me, | am not satisfied that you failed or refused to comply with
an ASD demand.

Decision

As a result of my findings, | revoke your driving prohibition, monetary penalty, and vehicle
impoundment, as required by section 215.5(4) of the MVA.

You may resume driving after you have obtained a driver’s licence from the Insurance
Corporation of British Columbia. If you hold an Enhanced Driver’s Licence, you must make an
appointment to reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing
requirements.

If you have not already done so, you may go directly to the location where your vehicle is
impounded for the immediate release of your vehicle. The Superintendent of Motor Vehicles will
pay towing and storage costs up to and including January 8, 2016. You are responsible for any
storage costs beyond that date. You should know that if the vehicle is not reclaimed, the
impound lot may apply to the Superintendent of Motor Vehicles to dispose of the vehicle.

Adjudicator M. Labelle

cc: s22
fax:
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REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No. s.22
Introduction

On December 21, 2015, a peace officer served you with a Notice of Driving Prohibition (the “Notice”).
You applied to the Superintendent of Motor Vehicles for a review of your driving prohibition and | am
delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, along with
the corresponding monetary penalty and vehicle impoundment, if | am satisfied that:

e you were a driver within the meaning of section 215.41(1);

e an approved screening device (“ASD”) registered a “FAIL" as a result of your blood alcohol
concentration (“BAC”) being not less than 80 milligrams of alcohol in 100 millilitres of blood (“80
mg%”);

you were advised of your right to request a second analysis;

if requested, it was provided and performed with a different ASD;

the Notice was served on the basis of the lower analysis result; and,

the result of the analysis on the basis of which the Notice was served was reliable.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, and
revoke any corresponding vehicle impoundment if | am not satisfied of any of the above.

In reaching my decision on this review, | must consider all relevant information provided to me. |
consider only the grounds of review which are relevant to the type of prohibition indicated on the Notice
the peace officer served.

Records at this office confirm that full disclosure of the documents before me has been provided to you
at the time you applied for review. Additionally, records indicate that disclosure was provided to your
lawyers.22 | have proceeded with this review based on that confirmation.

Issues

The following are the issues in this review:

Ministry of Justice RoadSafetyBC PO BOX 9254 STN PROV GOVT Telephone: (250) 387-7747
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Were you a driver within the meaning of section 215.41(1) of the Act?

Did an ASD register a “WARN?”, and was it as a result of your BAC exceeding 50 mg%?
Were you advised of your right to a second analysis?

Was the second analysis provided by the officer and performed using a different ASD?
Was the Notice served on the basis of the lower analysis result?

Was the ASD reliable?

Facts, Evidence and Analysis

Were you a driver within the meaning of section 215.41(1) of the Act?

Based on all the evidence before me, | am satisfied that you were not a driver or in care or control of
the vehicle, within the meaning of section 215.41(1) of the Act. Having made this finding, | do not need
to consider anything further.

Decision

As a result of my findings, | revoke your driving prohibition, monetary penalty, and vehicle
impoundment, as required by s. 215.5(4) of the Act.

You may resume driving after you have obtained a driver’s license from the Insurance Corporation of
British Columbia. If you hold an Enhanced Driver’s License, you must make an appointment to reapply
for that license.

Please note that this decision does not change any other prohibitions from driving or licensing
requirements.

If you have not already done so, you may go directly to the location where your vehicle is impounded
for the immediate release of your vehicle. The Superintendent of Motor Vehicles will pay towing and
storage costs up to and including the date of this letter. You are responsible for any storage costs
beyond that date. You should know that if the vehicle is not reclaimed, the impound lot may apply to the
Superintendent of Motor Vehicles to dispose of the vehicle.

2K

M. Thiessen
Adjudicator

cc: 5%
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REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No. s.22

Introduction

On December 17, 2015, a peace officer served you with a Notice of Driving Prohibition (the
“Notice”). You applied to the Superintendent of Motor Vehicles for a review of your driving
prohibition and | am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition,
along with the corresponding monetary penalty and vehicle impoundment, if | am satisfied that:

e you were a driver within the meaning of section 215.41(1);

« you failed or refused to comply with a demand made under the Criminal Code to provide
a sample of breath for analysis by means of an approved screening device (“ASD”); and

e you did not have a reasonable excuse for failing or refusing to comply with a demand.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty,
and revoke any corresponding vehicle impoundment if | am not satisfied of any of the above.

In reaching my decision on this review, | must consider all relevant information provided to me.

Preliminary Matters

At the beginning of the hearing you confirmed that you had received all of the disclosure
documents before me. | have proceeded with the review based on that confirmation.

Issues
The following are the issues in this review:

e Were you a driver within the meaning of section 215.41(1) of the Act?
¢ Did you fail or refuse to comply with an ASD demand?
¢ If you failed or refused to comply with the demand, did you have a reasonable excuse?

Ministry of Public Safety RoadSafetyBC PO Box 9254 Stn Prov Gov Telephone: (250) 387-7747
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Facts, Evidence and Analysis

Having reviewed the evidence before me, | find that there is only one issue that is determinative
of this review

Did you fail or refuse to comply with an ASD demand?

Based on the evidence before me, | am satisfied that you did not intend to fail to comply with the
ASD demand.

Having made this finding | do not need to consider anything further.
Decision

As a result of my findings, | revoke your driving prohibition, monetary penalty, and vehicle
impoundment, as required by s. 215.5(4) of the Act.

You may resume driving after you have obtained a driver’s licence from the Insurance
Corporation of British Columbia. If you hold an Enhanced Driver’s Licence, you must make an
appointment to reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing
requirements.

If you have not already done so, you may go directly to the location where your vehicle is
impounded for the immediate release of your vehicle. The Superintendent of Motor Vehicles will
pay towing and storage costs up to and including January 8, 2016. You are responsible for any
storage costs beyond that date. You should know that if the vehicle is not reclaimed, the
impound lot may apply to the Superintendent of Motor Vehicles to dispose of the vehicle.

Dt

Adjudicator C. Plaschka
RoadSafetyBC
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REVIEW DECISION Immediate Roadside Prohibition (“IRP”) N¢®-22
Introduction

On January 10, 2016, a peace officer served you with a Notice of Driving Prohibition (the
“Notice”). You applied to the Superintendent of Motor Vehicles for a review of your driving
prohibition and | am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition,
along with the corresponding monetary penalty and vehicle impoundment, if | am satisfied that:

e you were a driver within the meaning of section 215.41(1);

e the approved screening device (“ASD”) registered a “FAIL” as a result of your blood
alcohol concentration (“BAC”) being not less than 80 milligrams of alcohol in 100
millilitres of blood (“80 mg%");

you were advised of your right to request a second analysis;

if requested, it was provided and performed with a different ASD;

the Notice was served on the basis of the lower analysis result; and,

the result of the analysis on the basis of which the Notice was served was reliable.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty,
and revoke any corresponding vehicle impoundment if | am not satisfied of any of the above.

Preliminary Matters

In reaching my decision on this review, | must consider all relevant information provided to me. |
consider only the grounds for review which are relevant to the type of prohibition indicated on
the Notice the officer served.

At the beginning of the hearing your lawyer,s-22 confirmed that she had received all
the disclosure documents before me. | have proceeded with the review based on that
confirmation.
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Issues

The following are the issues in this review:

e Were you a driver within the meaning of section 215.41(1) of the Act?

e Did the ASD register a “FAIL", and was it as a result of your BAC being not less than 80
mg%?
Were you advised of your right to request a second analysis?
Was the second analysis provided by the officer and performed using a different ASD?
Was the Notice served on the basis of the lower analysis result?
Was the ASD reliable?

Facts, Evidence and Analysis

Having reviewed all the evidence before me, | find that there is only one issue determinative of
this review.

Was the second analysis performed on a different ASD?

Based on the evidence before me, | am satisfied that the second analysis was not performed on
a different ASD. Having made this finding, there is nothing further to consider in this review.

Decision

As a result of my findings, | revoke your driving prohibition, monetary penalty, and vehicle
impoundment, as required by s. 215.5(4) of the Act.

You may resume driving after you have obtained a driver’s licence from the Insurance
Corporation of British Columbia. If you hold an Enhanced Driver’s Licence, you must make an
appointment to reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing
requirements.

If you have not already done so, you may go directly to the location where your vehicle is
impounded for the immediate release of your vehicle. The Superintendent of Motor Vehicles will
pay towing and storage costs up to and including the date of this letter. You are responsible for
any storage costs beyond that date. You should know that if the vehicle is not reclaimed, the
impound lot may apply to the Superintendent of Motor Vehicles to dispose of the vehicle.

Adjudicator K. Partel
RoadSafetyBC

pc: s.22
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s.22

REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No. s.22
Introduction

On October 17, 2015, a peace officer served you with a Notice of Driving Prohibition (the “Notice”). You
applied to the Superintendent of Motor Vehicles for a review of your driving prohibition and | am
delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, along with
the corresponding monetary penalty and vehicle impoundment, if | am satisfied that:

e you were a driver within the meaning of section 215.41(1);

e an approved screening device (“ASD”) registered a “FAIL” as a result of your blood alcohol
concentration (“BAC”) being not less than 50 milligrams of alcohol in 100 millilitres of blood (“50
mg%’);

you were advised of your right to request a second analysis;

if requested, it was provided and performed with a different ASD;

the Notice was served on the basis of the lower analysis result; and,

the result of the analysis on the basis of which the Notice was served was reliable.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, and
revoke any corresponding vehicle impoundment if | am not satisfied of any of the above.

In reaching my decision on this review, | must consider all relevant information provided to me. |
consider only the grounds of review which are relevant to the type of prohibition indicated on the Notice
the peace officer served.

Records at this office confirm that full disclosure of the documents before me has been provided to you
at the time you applied for review. Additionally, disclosure has been provided to your representative in
this matter, s.22

Issues

The following are the issues in this review:

e Were you a driver within the meaning of section 215.41(1) of the Act?
e Did an ASD register a “FAIL", and was it as a result of your BAC exceeding 80 mg%?
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Were you advised of your right to a second analysis?

Was the second analysis provided by the officer and performed using a different ASD?
Was the Notice served on the basis of the lower analysis result?

Was the ASD reliable?

Facts, Evidence and Analysis

Were the ASDs reliable?

Based on the evidence submitted, | am not satisfied that the ASDs utilized by the officer at roadside
were reliable.

Decision

As a result of my findings, | revoke your driving prohibition, monetary penalty, and vehicle
impoundment, as required by s. 215.5(4) of the Act.

Please note that this decision does not change any other prohibitions from driving or licensing
requirements.

Records at this office indicate that the vehicle associated with this IRP has already been released. Since
the IRP review is successful and the prohibition has been revoked, you are eligible to have the towing and
storage costs reimbursed by the Superintendent up to the amounts set out in the Lien on Impounded Motor
Vehicle Regulation under the Motor Vehicle Act. Information concerning this Regulation can be found online
at:

http://www.bclaws.ca/civix/document/id/complete/statreq/25 2015.

Please note that vehicles impounded prior to March 1, 2015, were subject to different fees, charges and
surcharge amounts.

Upon receipt of your proof of payment, the Superintendent of Motor Vehicles will pay the towing and storage
costs up to and including November 12, 2015, the date our office previously ordered the release of your
vehicle. Original receipts and invoices with proof of payment must be submitted for reimbursement.
Examples of proof of payment include a towing and storage invoice created by the impound lot noting
payment and a zero balance owing; invoice and cancelled cheque or credit card transaction slip; invoice and
copies of identifiable payments from bank or credit card statements. You must also enclose a copy of this
letter to ensure the correct charges are refunded to you.

M Thiessen
Adjudicator

cc. s.22
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s.22

REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No.522

Introduction

On January 1, 2016, a peace officer served you with a Notice of Driving Prohibition (the
“Notice”). You applied to the Superintendent of Motor Vehicles for a review of your driving
prohibition and | am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition,
along with the corresponding monetary penalty and vehicle impoundment, if | am satisfied that:

e you were a driver within the meaning of section 215.41(1);

e you failed or refused to comply with a demand made under the Criminal Code to provide
a sample of breath for analysis by means of an approved screening device (“ASD”); and

e you did not have a reasonable excuse for failing or refusing to comply with a demand.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty,
and revoke any corresponding vehicle impoundment if | am not satisfied of any of the above.

In reaching my decision on this review, | must consider all relevant information provided to me.

Preliminary Matters

Records at this office confirm that full disclosure of the documents before me was provided to
you and your lawyer,s-22 | have proceeded with this review based on that
confirmation.

Issues
The following are the issues in this review:

e Were you a driver within the meaning of section 215.41(1) of the Act?
e Did you fail or refuse to comply with an ASD demand?
¢ If you failed or refused to comply with the demand, did you have a reasonable excuse?

Ministry of Public Safety RoadSafetyBC PO Box 9254 Stn Prov Gov Telephone: (250) 387-7747
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Facts, Evidence and Analysis

Having reviewed all of the evidence before me, | find there is one determinative issue in this
review.

Did you have a reasonable excuse?

| am satisfied that you had a reasonable excuse to fail or refuse to comply with the ASD
demand.

Decision

As a result of my findings, | revoke your driving prohibition, monetary penalty, and vehicle
impoundment, as required by s. 215.5(4) of the Act.

You may resume driving after you have obtained a driver’s licence from the Insurance
Corporation of British Columbia. If you hold an Enhanced Driver’s Licence, you must make an
appointment to reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing
requirements.

Please note that the corresponding vehicle impoundment is also revoked. The owner of the
vehicle will be notified by separate letter that | am releasing the vehicle.

1
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N. Cook
Adjudicator

cc:22 (by fax)
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s.22

REVIEW DECISION Immediate Roadside Prohibition (IRP) No. s.22
Introduction

On January 17, 2016, a peace officer served you with a Notice of Driving Prohibition (Notice).
You applied to the Superintendent of Motor Vehicles for a review of your driving prohibition and |
am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (MVA) requires me to confirm your prohibition, along
with the corresponding monetary penalty and vehicle impoundment, if | am satisfied that:

e you were a driver within the meaning of section 215.41(1);

e the approved screening device (ASD) registered a “WARN?” as a result of your
blood alcohol concentration (BAC) being not less than 50 milligrams of alcohol in
100 millilitres of blood (50 mg%);

you were advised of your right to request a second analysis;

if requested, it was provided and performed with a different ASD,;

the Notice was served on the basis of the lower analysis result; and,

the result of the analysis on the basis of which the Notice was served was reliable.

Section 215.5(4) of the MVA requires me to revoke your prohibition, cancel the monetary
penalty, and revoke any corresponding vehicle impoundment if | am not satisfied of any of the
above.

In reaching my decision on this review, | must consider all relevant information provided to me.

Preliminary Matters

Records at this office confirm that full disclosure of the documents before me was provided to
you. | have proceeded with this review based on that confirmation. Furthermore, | have
considered all the grounds that are applicable to you in this review.

In your written submission, you provided your observations of s-22

s.22

| find these submissions by you s.22 and | appreciate that this

.22 _ - as you indicated you were in your submission.
s.22 _ is a matter that is outside the scope of this review.
If you have concerns regardings-22 you may wish to direct your queries or

concerns to 522

Ministry of Justice RoadSafetyBC PO BOX 9254 STN PROV GOVT Telephone: (250) 387-7747
www.pssg.gov.bc.ca/roadsafetybc VICTORIA BC V8W 9J2 Facsimile: (250) 952-6620
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Issues
The following are the issues in this review:

Were you a driver within the meaning of section 215.41(1) of the MVA?

Did the ASD register a “WARN”, and was it as a result of your BAC exceeding 50 mg%?
Were you advised of your right to request a second analysis?

Was the second analysis provided by the officer and performed using a different ASD?
Was the Notice served on the basis of the lower analysis result?

Was the ASD reliable?

Facts, Evidence and Analysis

After considering the totality of the evidence before me, | find that there is one issue that is
determinative of this review. As such, | will only address the following ground.

Were you a driver within the meaning of section 215.41(1) of the MVA?

After considering the totality of the evidence before me, | find that | am not satisfied that you
were a driver within the meaning of section 215.41(1) of the MVA. Having made this finding, | do
not need to consider anything further.

Decision

As a result of my findings, | revoke your driving prohibition, monetary penalty, and vehicle
impoundment, as required by section 215.5(4) of the MVA.

You may resume driving after you have obtained a driver’s licence from the Insurance
Corporation of British Columbia. If you hold an Enhanced Driver’s Licence, you must make an
appointment to reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing
requirements.

A refund of your reinstatement and IRP penalty fees has been authorized and will be sent to you
in approximately 6 — 8 weeks. If you have any outstanding fines or debts owed to the province
of British Columbia your refund may be used to help offset those debts.

Adjudicator M. Labelle
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s.22

REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No*$-22
Introduction

On January 14, 2016, a peace officer served you with a Notice of Driving Prohibition (the
“Notice”). You applied to the Superintendent of Motor Vehicles for a review of your driving
prohibition and | am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition,
along with the corresponding monetary penalty and vehicle impoundment, if | am satisfied that:

e you were a driver within the meaning of section 215.41(1);

e the approved screening device (“ASD”) registered a “FAIL” as a result of your blood
alcohol concentration (“BAC”) being not less than 80 milligrams of alcohol in 100
millilitres of blood (“80 mg%”);

you were advised of your right to request a second analysis;

if requested, it was provided and performed with a different ASD;

the Notice was served on the basis of the lower analysis result; and,

the result of the analysis on the basis of which the Notice was served was reliable.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty,
and revoke any corresponding vehicle impoundment if | am not satisfied of any of the above.

In reaching my decision on this review, | must consider all relevant information provided to me.
Preliminary Matters

When you applied for this review, you checked eight grounds on the application form; however,
two of those grounds are not applicable to your situation because of the reason for which you
were prohibited from driving. For your benefit, | have considered all grounds that apply in your
case.

At the beginning of the hearing your lawyer, $:22 , confirmed that she had received all
of the disclosure documents before me. | have proceeded with the review based on that
confirmation.

Ministry of Public Safety RoadSafetyBC PO Box 9254 Stn Prov Gov Telephone: (250) 387-7747
and Solicitor General www.pssg.gov.be.ca/roadsafetyb Victoria BC V8W 9J2 Facsimile: (250) 356-5577
(¥
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Issues
The following are the issues in this review:

e Were you a driver within the meaning of section 215.41(1) of the Act?

Did the ASD register a “FAIL”, and was it as a result of your BAC being not less than 80
mg%?

Were you advised of your right to request a second analysis?

Was the second analysis provided by the officer and performed using a different ASD?
Was the Notice served on the basis of the lower analysis result?

Was the ASD reliable?

Facts, Evidence and Analysis

Having reviewed the evidence before me, | find that there is one issue determinative of this
review.

Was your BAC less than 80 mg% even though the ASD reqgistered a “FAIL"?

Based on all the evidence before me, | am not satisfied that your BAC was not less than 80
mg%.

Having made this finding, | do not need to consider anything further.
Decision

As a result of my findings, | revoke your driving prohibition, monetary penalty, and vehicle
impoundment, as required by section 215.5(4) of the Act.

You may resume driving after you have obtained a driver’s licence from the Insurance
Corporation of British Columbia. If you hold an Enhanced Driver’s Licence, you must make an
appointment to reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing
requirements.

Records at this office indicate that the vehicle associated with this IRP has already been
released. Since your IRP review is successful and the prohibition is revoked, you are eligible to
have the towing and storage costs reimbursed by the Superintendent up to the amounts set out
in the Lien on Impounded Motor Vehicle Regulation under the Act. Information concerning this
Regulation can be found online at:

http://www.bclaws.ca/civix/document/id/complete/statreq/25 2015.

Please note that vehicles impounded prior to March 1, 2015, were subject to different fees,
charges and surcharge amounts.

Upon receipt of your proof of payment, the Superintendent of Motor Vehicles will pay the towing

and storage costs up to and including January 18, 2016. Original receipts and invoices with
proof of payment must be submitted for reimbursement. Examples of proof of payment
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include a towing and storage invoice created by the impound lot noting payment and a zero
balance owing; invoice and cancelled cheque or credit card transaction slip; invoice and copies
of identifiable payments from bank or credit card statements. You must also enclose a copy of
this letter to ensure the correct charges are refunded to you.

/8

Adjudicator A. Vunder

pc: s.22
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s.22

REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No. s.22
Introduction

On January 13, 2016, a peace officer served you with a Notice of Driving Prohibition (the “Notice”).
You applied to the Superintendent of Motor Vehicles for a review of your driving prohibition and | am
delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition, along
with the corresponding monetary penalty and vehicle impoundment, if | am satisfied that:

e you were a driver within the meaning of section 215.41(1);

» the approved screening device (“ASD”) registered a “FAIL" as a result of your blood alcohol
concentration (“BAC") being not less than 80 milligrams of alcohol in 100 millilitres of blood
(“80 mg%");

you were advised of your right to request a second analysis;

if requested, it was provided and performed with a different ASD;

the Notice was served on the basis of the lower analysis result; and,

the result of the analysis on the basis of which the Notice was served was reliable.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty, and
revoke any corresponding vehicle impoundment if | am not satisfied of any of the above.

In reaching my decision on this review, | must consider all relevant information provided to me.
Preliminary Matters

Records at this office confirm that full disclosure of the documents before me was provided to you. |
have proceeded with this review based on that confirmation.

Issues

The following are the issues in this review:

e Were you a driver within the meaning of section 215.41(1) of the Act?

¢ Did the ASD register a “FAIL", and was it as a result of your BAC exceeding 80 mg%?

e Were you advised of your right to request a second analysis?

e« Was the second analysis provided by the officer and performed using a different ASD?

¢ Was the Notice served on the basis of the lower analysis result?
Ministry of Public RoadSafetyBC PO BOX 9254 STN PROV GOVT  Telephone: (250) 387-7747
Safety and Solicitor www.pssg.gov.bc.ca/roadsafetybc VICTORIA BC V8W 9J2 Facsimile: (250) 356-5577
General
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¢ Was the ASD reliable?
Facts, Evidence and Analysis
Having reviewed all of the evidence before me, | find there is one determinative issue in this review.

Were you a driver within the meaning of section 215.41(1) of the Act?

| am satisfied that you were not a driver within the meaning of section 215.41(1) of the Act.

Having made this finding, | do not need to consider anything further.

Decision

As a result of my findings, | revoke your driving prohibition, monetary penalty, and vehicle
impoundment, as required by section 215.5(4) of the Act.

You may resume driving after you have obtained a driver’s licence from the Insurance Corporation of
British Columbia. If you hold an Enhanced Driver’s Licence, you must make an appointment to
reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing
requirements.

If you have not already done so, you may go directly to the location where your vehicle is impounded
for the immediate release of your vehicle. The Superintendent of Motor Vehicles will pay towing and
storage costs up to and including the date of this letter. You are responsible for any storage costs
beyond that date. You should know that if the vehicle is not reclaimed, the impound lot may apply to
the Superintendent of Motor Vehicles to dispose of the vehicle.

1

I.’I Ir..' |

N\

N. Cook
Adjudicator
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s.22

REVIEW DECISION Immediate Roadside Prohibition (IRP)- No. s22

Introduction

On January 01, 2016, a peace officer served you with a Notice of Driving Prohibition (the
“Notice”). You applied to the Superintendent of Motor Vehicles for a review of your driving
prohibition and | am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition,
along with the corresponding monetary penalty and vehicle impoundment, if | am satisfied that:

you were a driver within the meaning of section 215.41(1);

you failed or refused to comply with a demand made under the Criminal Code to provide

a sample of breath for analysis by means of an approved screening device (“ASD”); and
¢ you did not have a reasonable excuse for failing or refusing to comply with a demand.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty,
and revoke any corresponding vehicle impoundment if | am not satisfied of any of the above.

In reaching my decision on this review, | must consider all relevant information provided to me.

Preliminary Matters

Records at this office confirm that you were provided disclosure of the documents before me on
January 5, 2016. | have proceeded with this review based on this confirmation.

Issues
The following are the issues in this review:

 Were you a driver within the meaning of section 215.41(1) of the Act?
¢ Did you fail or refuse to comply with an ASD demand?
o If you failed or refused to comply with the demand, did you have a reasonable excuse?

Ministry of Justice RoadSafetyBC PO BOX 9254 STN PROV GOVT Telephone: (250) 387-7747
VICTORIA BC V8W 9J2 Facsimile: (250) 952-6888

www.gov.bc.ca/roadsafetybc
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Facts, Evidence and Analysis
As it is determinative of this review, | focus on the one key issue:

Did you fail or refuse to comply with an ASD demand?

After considering all the evidence before me, | am not satisfied that you intentionally failed or
refused to comply with an ASD demand. Having made this finding, | do not have to consider
anything further.

Decision

As a result of my findings, | revoke your driving prohibition, monetary penalty, and vehicle
impoundment, as required by s. 215.5(4) of the Act.

You may resume driving after you have obtained a driver’s licence from the Insurance
Corporation of British Columbia. If you hold an Enhanced Driver’s Licence, you must make an
appointment to reapply for that licence. Please note that this decision does not change any
other prohibitions from driving or licensing requirements.

Please note that the corresponding vehicle impoundment is also revoked. The owner of the
vehicle will be notified by separate letter.

e Pem

F. Lee
Adjudicator
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s.22

REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No.522

Introduction

On January 6, 2016, a peace officer served you with a Notice of Driving Prohibition (the
“Notice”). You applied to the Superintendent of Motor Vehicles for a review of your driving
prohibition and | am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition,
along with the corresponding monetary penalty and vehicle impoundment, if | am satisfied that:

e you were a driver within the meaning of section 215.41(1) of the Act;

e the approved screening device (ASD) registered a “fail” as a result of your blood alcohol
concentration (BAC) being not less than 80 milligrams of alcohol in 100 millilitres of
blood (80 mg%);

you were advised of your right to request a second analysis;

if requested, it was provided and performed with a different ASD;

the Notice was served on the basis of the lower analysis result; and,

the result of the analysis on the basis of which the Notice was served was reliable.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty,
and revoke any corresponding vehicle impoundment if | am not satisfied of any of the above.

In reaching my decision on this review, | must consider all relevant information provided to me.

Preliminary Matters

Records at this office confirm that full disclosure of the documents before me was provided to
your lawyer, s.22 I am in receipt of a 52 page submission from s.22 | have
proceeded with this review and based my decision on the evidence before me.

Pursuant to section 215.49 of the Act, | can consider any documents provided by the officer that
are not required to be sworn. This includes the Notice and Certificate of Service, and the
information relating to the calibration of the ASDs. Given that the Narrative Text Hardcopy is
not a required document under section 215.47, and it has not been properly attached to the
sworn Report to Superintendent, | will not consider it in this review. | will consider the sworn
Report and the other material | have noted above, and make a decision.

Some of the grounds you applied on for this review are not applicable to your situation because
the officer alleged that you are prohibited from driving because you provided a “fail” result on an

Ministry of RoadSafetyBC PO BOX 9254 STN PROV GOVT Telephone: (250) 387-7747
Public Safety and www.pssg.gov.bc.ca/roadsafetybc  VICTORIA BC V8W 9J2 Facsimile: (250) 952-6620
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ASD. For your benefit, | will consider all of the grounds available to you in this review that is
appropriate to the circumstances under which you were issued the prohibition.

Issues

The following are the issues in this review:

Were you a driver within the meaning of section 215.41(1) of the Act?

Did the ASD register a “fail’, and was it as a result of your BAC exceeding 80 mg%?
Were you advised of your right to request a second analysis?

Was the second analysis provided by the Officer and performed using a different ASD?
Was the Notice served on the basis of the lower analysis result?

Was the ASD reliable?

Facts, Evidence and Analysis

There is one issue that is determinative of this hearing:

Was the ASD reliable?

Based on a review of the evidence, | am not satisfied that the ASD results were reliable.
Having made this finding, | do not have to consider anything further.

Decision

As a result of my finding, | revoke your driving prohibition and any monetary penalty, as required
by s. 215.5(4) of the Act.

You may resume driving after you have obtained a driver’s licence from the Insurance
Corporation of British Columbia. If you hold an Enhanced Driver’s Licence, you must make an
appointment to reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing
requirements.

If you have not already done so, you may go directly to the location where your vehicle is
impounded for the immediate release of your vehicle. The Superintendent of Motor Vehicles will
pay towing and storage costs up to and including the date you were informed that your
vehicle was eligible for release. You are responsible for any storage costs beyond that date.
You should know that if the vehicle is not reclaimed, the impound lot may apply to the
Superintendent of Motor Vehicles to dispose of the vehicle.

C

Adjudicator C. Zeer
RoadSafetyBC

ce: s.22
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s.22

REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No. s.22
Introduction

On January 10, 2016, a peace officer served you with a Notice of Driving Prohibition (the
“Notice”). You applied to the Superintendent of Motor Vehicles for a review of your driving
prohibition and | am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition,
along with the corresponding monetary penalty and vehicle impoundment, if | am satisfied that:

e you were a driver within the meaning of section 215.41(1);

o the ASD registered a “WARN” as a result of your blood alcohol concentration (“BAC”)
being not less than 50 milligrams of alcohol in 100 millilitres of blood (*50 mg%"”)

e you were advised of your right to request a second analysis;

e if requested, it was provided and performed with a different approved screening device
(‘ASD");

e the Notice was served on the basis of the lower analysis result; and,

¢ the result of the analysis on the basis of which the Notice was served was reliable.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty,
and revoke any corresponding vehicle impoundment if | am not satisfied of any of the above.

In reaching my decision on this review, | must consider all relevant information provided to me.
Preliminary Matters

When you applied for this review, you checked five grounds on the application form; however,
the ground “I did not refuse or fail to comply with the officer's demand to provide a breath
sample” is not applicable to your situation because of the reason for which you were prohibited
from driving. For your benefit, | have considered all grounds that apply in your case.

Records at this office confirm that full disclosure of the documents before me was provided to
you. | have proceeded with this review based on that confirmation.

Ministry of Public Safety RoadSafetyBC PO Box 9254 Stn Prov Gov Telephone: (250) 387-7747
and Solicitor General www.pssg.gov.bc.calroadsafetybc  Victoria BC VBW 9J2 Facsimile: (250) 356-5577
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Issues
The following are the issues in this review:

Were you a driver within the meaning of section 215.41(1) of the Act?

Were you advised of your right to request a second analysis?

Was the second analysis provided by the officer and performed with a different ASD?
Was the Notice served on the basis of the lower analysis result?

Was the ASD reliable?

Did the ASD register a “WARN”, and was it as a result of your BAC exceeding 50 mg%?

Facts, Evidence and Analysis

Having reviewed the evidence before me, | find that there is one issue determinative of this
review.

Was your BAC less than 50 mg% even though the ASD registered a “WARN"?

Based on all the evidence before me, | am not satisfied that your BAC was not less than 50
mg%.

Having made this finding, | do not need to consider anything further.
Decision

As a result of my findings, | revoke your driving prohibition, monetary penalty, and vehicle
impoundment, as required by section 215.5(4) of the Act.

You may resume driving after you have obtained a driver’s licence from the Insurance
Corporation of British Columbia. If you hold an Enhanced Driver’s Licence, you must make an
appointment to reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing
requirements.

Please note that the corresponding vehicle impoundment is also revoked. The owner of the
vehicle will be notified of this by separate letter.

A refund of your penalty fees associated with your IRP has been authorized and will be sent to

you in approximately six to eight weeks. If you have any outstanding fines or debts owed to the
province of British Columbia, your refund may be used to help offset those debts.

/8

Adjudicator A. Vunder
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REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No. s.22
Introduction

On January 4, 2016, a peace officer served you with a Notice of Driving Prohibition (the
“Notice”). You applied to the Superintendent of Motor Vehicles for a review of your driving

prohibition and | am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition,
along with the corresponding monetary penalty and vehicle impoundment, if | am satisfied that:

e you were a driver within the meaning of section 215.41(1);

e you failed or refused to comply with a demand made under the Criminal Code to provide
a sample of breath for analysis by means of an approved screening device (“ASD”); and

e you did not have a reasonable excuse for failing or refusing to comply with a demand.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty,
and revoke any corresponding vehicle impoundment if | am not satisfied of any of the above.

In reaching my decision on this review, | must consider all relevant information provided to me.
Preliminary Matters

When you applied for this review, you checked one ground on your application form. For your
benefit, | have considered all grounds that apply in your case.

At the beginning of the hearing you confirmed that you had received all of the disclosure
documents before me. | have proceeded with the review based on that confirmation.

Issues
The following are the issues in this review:
e Were you a driver within the meaning of section 215.41(1) of the Act?

e Did you fail or refuse to comply with an ASD demand?
e If you failed or refused to comply with the demand, did you have a reasonable excuse?

Ministry of Public Safety RoadSafetyBC PO Box 9254 Stn Prov Gov Telephone: (250) 387-7747
and Solicitor General www.pssg.gov.bc.ca/roadsafetybc  Victoria BC V8W 9J2 Facsimile: (250) 356-5577
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Facts, Evidence and Analysis

Having reviewed the evidence before me, | find that there is one issue determinative of this
review.

Were you a driver within the meaning of section 215.41(1) of the Act?

Based on all the evidence before me, | am not satisfied that you were a driver within the
meaning of section 215.41(1) of the Act.

Having made this finding, | do not need to consider anything further.
Decision

As a result of my findings, | revoke your driving prohibition, monetary penalty, and vehicle
impoundment, as required by section 215.5(4) of the Act.

You may resume driving after you have obtained a driver’s licence from the Insurance
Corporation of British Columbia. If you hold an Enhanced Driver’s Licence, you must make an
appointment to reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing
requirements.

If you have not already done so, you may go directly to the location where your vehicle is
impounded for the immediate release of your vehicle. The Superintendent of Motor Vehicles will
pay towing and storage costs up to and including the date of this letter. You are responsible for

any storage costs beyond that date. You should know that if the vehicle is not reclaimed, the
impound lot may apply to the Superintendent of Motor Vehicles to dispose of the vehicle.

/8

Adjudicator A. Vunder
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REVIEW DECISION Immediate Roadside Prohibition (“IRP’) No. s.22

On January 10, 2016, a peace officer served you with a Notice of Driving Prohibition (the “Notice”).
You applied to the Superintendent of Motor Vehicles (the “Superintendent”) for a review of your
driving prohibition and the Superintendent has delegated the authority to me to conduct this
review. Section 215.48(7) of the Motor Vehicle Act requires that | revoke your prohibition, cancel
the monetary penalty and revoke any corresponding vehicle impoundment if by the end of the
period of time specified for applying for a review of your driving prohibition, the Superintendent has
not received the sworn or solemnly affirmed report from the peace officer required under section
215.47(d) (the “Report”).

In your case, the Superintendent did not receive the Report by the end of the period for applying
for a review. As aresult, | am revoking your driving prohibition, canceling the monetary penalty,
and revoking the vehicle impoundment.

You may resume driving, after you have obtained a driver’s licence from the Insurance Corporation
of British Columbia. If you hold an Enhanced Driver's Licence, you must make an appointment to
reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing
requirements.

Please note that the corresponding vehicle impoundment is also revoked. The owner of the
vehicle will be notified by separate letter that | am releasing the vehicle.

A. Caldwell
Adjudicator

pC: s.22
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REVIEW DECISION Immediate Roadside Prohibition (IRP)- No. s.22

Introduction

On December 23, 2015, a peace officer served you with a Notice of Driving Prohibition (the
“Notice”). You applied to the Superintendent of Motor Vehicles for a review of your driving
prohibition and | am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition,
along with the corresponding monetary penalty and vehicle impoundment, if | am satisfied that:

e you were a driver within the meaning of section 215.41(1);

the approved screening device (“ASD”) registered a “FAIL" as a result of your blood
alcohol concentration (“BAC”) being not less than 80 milligrams of alcohol in 100
millilitres of blood (“80 mg%");

you were advised of your right to request a second analysis;

if requested, it was provided and performed with a different ASD;

the Notice was served on the basis of the lower analysis result; and,

the result of the analysis on the basis of which the Notice was served was reliable.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty,
and revoke any corresponding vehicle impoundment if | am not satisfied of any of the above.

In reaching my decision on this review, | must consider all relevant information provided to me.

Preliminary Matters

At the start of the hearing your lawyer,s-22 confirmed that he has received
disclosure of the documents before me. | have proceeded with the review based on this
confirmation.

Ministry of Justice RoadSafetyBC PO BOX 9254 STN PROV GOVT Telephone: (250) 387-7747
VICTORIA BC V8W 9J2 Facsimile: (250) 952-6888

www.gov.bc.ca/roadsafetybc
Page 103 of 135 PSS-2016-60815



s.22

IRP Review Decision
Page 2

Issues
The following are the issues in this review:

Were you a driver within the meaning of section 215.41(1) of the Act?

Did the ASD register a “fail”, and was it as a result of your BAC exceeding 80 mg%?
Were you advised of your right to request a second analysis?

Was the second analysis provided by the officer and performed using a different ASD?
Was the Notice served on the basis of the lower analysis result?

Was the ASD reliable?

Facts, Evidence and Analysis
As it is determinative of this review, | focus on the one key issue:

Were you a driver within the meaning of section 215.41(1) of the Act?

After considering all the evidence before me, | am not satisfied that you were a driver within the
meaning of section 215.41(1) of the Act. Having made this finding, | do not have to consider
anything further.

Decision

As a result of my findings, | revoke your driving prohibition, monetary penalty, and vehicle
impoundment, as required by s. 215.5(4) of the Act.

You may resume driving after you have obtained a driver’s licence from the Insurance
Corporation of British Columbia. If you hold an Enhanced Driver’s Licence, you must make an
appointment to reapply for that licence. Please note that this decision does not change any
other prohibitions from driving or licensing requirements.

If you have not already done so, you may go directly to the location where your vehicle is
impounded for the immediate release of your vehicle. The Superintendent of Motor Vehicles will
pay towing and storage costs up to and including the date of this letter. You are responsible for
any storage costs beyond that date. You should know that if the vehicle is not reclaimed, the
impound lot may apply to the Superintendent of Motor Vehicles to dispose of the vehicle.

% Z s
F. Lee
Adjudicator

Cc: s22
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REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No. s.22

Introduction o

On January 11, 2016, a peace officer served you with a Notice of Driving Prohibition (the
“Notice”). You applied to the Superintendent of Motor Vehicles for a review of your driving
prohibition and | am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition,
along with the corresponding monetary penalty and vehicle impoundment, if | am satisfied that:

e you were a driver within the meaning of section 215.41(1);

e you failed or refused to comply with a demand made under the Criminal Code to provide
a sample of breath for analysis by means of an approved screening device (“ASD”); and

e you did not have a reasonable excuse for failing or refusing to comply with a demand.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty,
and revoke any corresponding vehicle impoundment if | am not satisfied of any of the above.

In reaching my decision on this review, | must consider all relevant information provided to me.

Preliminary Matters
For your benefit, all grounds for review that apply to your case will be considered in this review.

Records at this office confirm that full disclosure of the documents before me was provided to
your lawyeis-22 | have proceeded with this review based on that confirmation.

Issues

The following are the issues in this review:

e Were you a driver within the meaning of section 215.41(1) of the Act?
e Did you fail or refuse to comply with an ASD demand?
e If you failed or refused to comply with the demand, did you have a reasonable excuse?

Ministry of RoadSafetyBC PO BOX 9254 STN PROV GOVT Telephone: (250) 387-7747
Public Safety and www.pssg.gov.bc.ca/roadsafetybc  VICTORIA BC V8W 9J2 Facsimile: (250) 952-6620
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Facts, Evidence and Analysis

Having reviewed all of the evidence before me, | find there is one determinative issue in this
review.

Did you fail or refuse to comply with an ASD demand?

| am not satisfied that you failed or refused to comply with an ASD demand.
Having made this finding, | do not have to consider anything further.
Decision

As a result of my findings, | revoke your driving prohibition, monetary penalty, and vehicle
impoundment, as required by s. 215.5(4) of the Act.

You may resume driving after you have obtained a driver’s licence from the Insurance
Corporation of British Columbia. If you hold an Enhanced Driver’s Licence, you must make an
appointment to reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing
requirements.

If you have not already done so, you may go directly to the location where your vehicle is
impounded for the immediate release of your vehicle. The Superintendent of Motor Vehicles will
pay towing and storage costs up to and including January 29, 2016. You are responsible for
any storage costs beyond that date. You should know that if the vehicle is not reclaimed, the
impound lot may apply to the Superintendent of Motor Vehicles to dispose of the vehicle.

C

Adjudicator C. Zeer
RoadSafetyBC

cc: S22
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REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No. s.22

Introduction

On December 17", 2015, a peace officer served you with a Notice of Driving Prohibition (the
“Notice”). You applied to the Superintendent of Motor Vehicles for a review of your driving prohibition
and | am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act requires me to confirm your prohibition, along with the
corresponding monetary penalty and vehicle impoundment, if | am satisfied that:

e you were a driver within the meaning of section 215.41(1);

* you failed or refused to comply with a demand made under the Criminal Code to provide a
sample of breath for analysis by means of an approved screening device (“ASD"); and

e you did not have a reasonable excuse for failing or refusing to comply with a demand.

Section 215.5(4) of the Motor Vehicle Act requires me to revoke your prohibition, cancel the
monetary penalty, and revoke any corresponding vehicle impoundment if | am not satisfied of any of
the above.

In reaching my decision on this review, | must consider all relevant information provided to me.

Preliminary Matters

On your application for review, you selected three of the grounds available to you. For your benefit, |
have considered all of the grounds available to you in this review that relate to the reason for which
you were prohibited.

Records at this office confirm that full disclosure of the documents before me was provided to your
lawyer,s-22 | have proceeded with this review based on that confirmation.
Issues

The following are the issues in this review:

o Were you a driver within the meaning of section 215.41(1) of the Motor Vehicle Act?
« Did you fail or refuse to comply with an ASD demand?

Ministry of Public Safety RoadSafetyBC PO BOX 9254 STN PROV GOVT  Telephone: (250) 387-7747
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« If you failed or refused to comply with the demand, did you have a reasonable excuse?
Facts, Evidence and Analysis

Having reviewed all of the evidence before me, | find there is one determinative issue in this review.

Were you a driver within the meaning of section 215.41(1) of the Act?

Based on the evidence before me, | am not satisfied that you were a driver within the meaning of
section 215.41 of the Act.

Having made this finding | do not have to consider anything further.

Decision

As a result of my findings, | revoke your driving prohibition, monetary penalty, and vehicle
impoundment, as required by s. 215.5(4) of the Act.

You may resume driving after you have obtained a driver’s licence from the Insurance Corporation of
British Columbia. If you hold an Enhanced Driver’s Licence, you must make an appointment to
reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing
requirements.

Records at this office indicate that the vehicle associated with this IRP has already been released.
Since your IRP review is successful and the prohibition is revoked, you are eligible to have the
towing and storage costs reimbursed by the Superintendent up to the amounts set out in the Lien on
Impounded Motor Vehicle Regulation under the Motor Vehicle Act. Information concerning this
Regulation can be found online

at: http://www.bclaws.ca/EPLibraries/bclaws new/document/ID/freeside/952568628

Upon receipt of your proof of payment, the Superintendent of Motor Vehicles will pay the towing and
storage costs up to and including January 17, 2016. Original receipts and invoices with proof of
payment must be submitted for reimbursement. Examples of proof of payment include a towing
and storage invoice created by the impound lot noting payment and a zero balance owing; invoice
and cancelled cheque or credit card transaction slip; invoice and copies of identifiable payments
from bank or credit card statements. You must also enclose a copy of this letter to ensure the correct
charges are refunded to you.

Co.

B. Ho Yee
Adjudicator

cc: S22

Page 108 of 135 PSS-2016-60815



nas

BRITISH
COLUMBIA

January 27, 2016

s.22

REVIEW DECISION Immediate Roadside Prohibition (IRP)- No. s.22

Introduction

On January 8, 2016, a peace officer served you with a Notice of Driving Prohibition (the
“Notice”). You applied to the Superintendent of Motor Vehicles for a review of your driving
prohibition and | am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition,
along with the corresponding monetary penalty and vehicle impoundment, if | am satisfied that:

you were a driver within the meaning of section 215.41(1);

the approved screening device (“ASD”) registered a “fail” as a result of your blood alcohol
concentration (“BAC”) being not less than 80 milligrams of alcohol in 100 millilitres of
blood (“80 mg%”);

you were advised of your right to request a second analysis;

if requested, it was provided and performed with a different ASD,;

the Notice was served on the basis of the lower analysis result; and,

the result of the analysis on the basis of which the Notice was served was reliable.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty,
and revoke any corresponding vehicle impoundment if | am not satisfied of any of the above.

In reaching my decision on this review, | must consider all relevant information provided to me.

Preliminary Matters

At the start of the hearing your lawyer, $-22 , confirmed that she has received
disclosure of the documents before me. | have proceeded with the review based on this
confirmation.

Ministry of Justice RoadSafetyBC PO BOX 9254 STN PROV GOVT Telephone: (250) 387-7747
VICTORIA BC V8W 9J2 Facsimile: (250) 952-6888

www.gov.bc.ca/roadsafetybc
Page 109 of 135 PSS-2016-60815



s.22

IRP Review Decision
Page 2

Issues
The following are the issues in this review:

Were you a driver within the meaning of section 215.41(1) of the Act?

Did the ASD register a “fail”, and was it as a result of your BAC exceeding 80 mg%?
Were you advised of your right to request a second analysis?

Was the second analysis provided by the officer and performed using a different ASD?
Was the Notice served on the basis of the lower analysis result?

Was the ASD reliable?

Facts, Evidence and Analysis
As it is determinative of this review, | focus on the one key issue:

Did the ASD reqister a “fail”, and was it as a result of your BAC exceeding 80 mg%?

After considering all the evidence before me, | am not satisfied that the ASD “fail” was a result of
your BAC exceeding 80 mg%. Having made this finding, | do not have to consider anything
further.

Decision

As a result of my findings, | revoke your driving prohibition, monetary penalty, and vehicle
impoundment, as required by s. 215.5(4) of the Act.

You may resume driving after you have obtained a driver’s licence from the Insurance
Corporation of British Columbia. If you hold an Enhanced Driver’s Licence, you must make an
appointment to reapply for that licence. Please note that this decision does not change any
other prohibitions from driving or licensing requirements.

If you have not already done so, you may go directly to the location where your vehicle is
impounded for the immediate release of your vehicle. The Superintendent of Motor Vehicles will
pay towing and storage costs up to and including the date of this letter. You are responsible for
any storage costs beyond that date. You should know that if the vehicle is not reclaimed, the
impound lot may apply to the Superintendent of Motor Vehicles to dispose of the vehicle.

% Z s
F. Lee
Adjudicator

cc: %2
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REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No. s.22
Introduction

On December 14, 2015, a peace officer served you with a Notice of Driving Prohibition (the
“Notice”). You applied to the Superintendent of Motor Vehicles for a review of your driving
prohibition and | am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition,
along with the corresponding monetary penalty and vehicle impoundment, if | am satisfied that:

e you were a driver within the meaning of section 215.41(1);

e you failed or refused to comply with a demand made under the Criminal Code to provide
a sample of breath for analysis by means of an approved screening device (“ASD”); and

e you did not have a reasonable excuse for failing or refusing to comply with a demand.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty,
and revoke any corresponding vehicle impoundment if | am not satisfied of any of the above.

In reaching my decision on this review, | must consider all relevant information provided to me.
Preliminary Matters

When you applied for this review, you checked one ground on the application form. For your
benefit, | have considered all grounds that apply in your case.

At the beginning of the hearing your lawyer, 322 - confirmed that she had received all

of the disclosure documents before me. | have proceeded with the review based on that
confirmation.

Issues
The following are the issues in this review:
e Were you a driver within the meaning of section 215.41(1) of the Act?

¢ Did you fail or refuse to comply with an ASD demand?
¢ If you failed or refused to comply with the demand, did you have a reasonable excuse?

Ministry of Justice RoadSafetyBC PO Box 9254 Stn Prov Gov Telephone: (250) 387-7747
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Facts, Evidence and Analysis

Having reviewed the evidence before me, | find that there is one issue determinative of this
review.

Did you fail or refuse to comply with an ASD demand?

Based on all the evidence before me, | am satisfied that you did not fail or refuse to comply with
an ASD demand.

Having made this finding, | do not need to consider anything further.
Decision

As a result of my findings, | revoke your driving prohibition, monetary penalty, and vehicle
impoundment, as required by section 215.5(4) of the Act.

You may resume driving after you have obtained a driver’s licence from the Insurance
Corporation of British Columbia. If you hold an Enhanced Driver’s Licence, you must make an
appointment to reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing
requirements.

If you have not already done so, you may go directly to the location where your vehicle is
impounded for the immediate release of your vehicle. The Superintendent of Motor Vehicles will
pay towing and storage costs up to and including the date of this letter. You are responsible for
any storage costs beyond that date. You should know that if the vehicle is not reclaimed, the
impound lot may apply to the Superintendent of Motor Vehicles to dispose of the vehicle.

/8

Adjudicator A. Vunder

pc: s.22
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REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No. s.22
Introduction

On December 15, 2015, a peace officer served you with a Notice of Driving Prohibition (the
“Notice”). You applied to the Superintendent of Motor Vehicles for a review of your driving
prohibition and | have been delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition,
along with the corresponding monetary penalty and vehicle impoundment, if | am satisfied that:

e you were a driver within the meaning of section 215.41(1);

e the ASD registered a “WARN" as a result of your blood alcohol concentration (“BAC”)
being not less than 50 milligrams of alcohol in 100 millilitres of blood (*50 mg%"”)

e you were advised of your right to request a second analysis;

e if requested, it was provided and performed with a different approved screening device
("ASD");

e the Notice was served on the basis of the lower analysis result; and,

e the result of the analysis on the basis of which the Notice was served was reliable.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty,
and revoke any corresponding vehicle impoundment if | am not satisfied of any of the above.

In reaching my decision on this review, | must consider all relevant information provided to me.

Preliminary Matters

Records at this office confirm that full disclosure of the documents before me was provided to

our lawyer, 522 | have proceeded with this review based on that confirmation.

y y
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Issues

The following are the issues in this review:

Were you a driver within the meaning of section 215.41(1) of the Act?

Did the ASD register a “WARN”, and was it as a result of your BAC exceeding 50 mg%?
Were you advised of your right to request a second analysis?

Was the second analysis provided by the officer and performed with a different ASD?
Was the Notice served on the basis of the lower analysis result?

Was the ASD reliable?

Facts, Evidence and Analysis
There is one issue that is determinative of this review.

Was the ASD reliable?

Based on my review of the evidence, | am not satisfied that the ASD used to conduct your test
was reliable.

Having made this finding, | do not have to consider anything further.
Decision

As a result of my finding, | revoke your driving prohibition and monetary penalty, as required by
s. 215.5(4) of the Act.

You may resume driving after you have obtained a driver’s licence from the Insurance
Corporation of British Columbia. If you hold an Enhanced Driver’s Licence, you must make an
appointment to reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing
requirements.

Please note that the corresponding vehicle impoundment is also revoked. The owner of the
vehicle will be notified of my decision by separate letter.

AMpimecl~

Adjudicator M. Dimech
RoadSafetyBC

ce s.22
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REVIEW DECISION Immediate Roadside Prohibition (“IRP”) Nos22
Introduction

On January 16, 2016, a peace officer served you with a Notice of Driving Prohibition (the
“Notice”). You applied to the Superintendent of Motor Vehicles for a review of your driving
prohibition and | am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition,
along with the corresponding monetary penalty and vehicle impoundment, if | am satisfied that:

e you were a driver within the meaning of section 215.41(1);

e the approved screening device (“ASD”) registered a “FAIL" as a result of your blood
alcohol concentration (“BAC”) being not less than 80 milligrams of alcohol in 100
millilitres of blood (“80 mg%”);

you were advised of your right to request a second analysis;

if requested, it was provided and performed with a different ASD;

the Notice was served on the basis of the lower analysis result; and,

the result of the analysis on the basis of which the Notice was served was reliable.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty,
and revoke any corresponding vehicle impoundment if | am not satisfied of any of the above.

Preliminary Matters

In reaching my decision on this review, | must consider all relevant information provided to me. |
consider only the grounds for review which are relevant to the type of prohibition indicated on
the Notice the officer served.

At the beginning of the hearing your lawyer 522 confirmed that she had
received all of the disclosure documents before me. | have proceeded with the review based on
that confirmation.
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Issues

The following are the issues in this review:

e Were you a driver within the meaning of section 215.41(1) of the Act?

e Did the ASD register a “FAIL", and was it as a result of your BAC being not less than 80
mg%?
Were you advised of your right to request a second analysis?
Was the second analysis provided by the officer and performed using a different ASD?
Was the Notice served on the basis of the lower analysis result?
Was the ASD reliable?

Facts, Evidence and Analysis

Having reviewed the evidence before me, | find that there is only one issue determinative of this
review.

Were you advised of your right to request a second analysis?

Based on the evidence before me, | am satisfied that you were not advised of your right to a
second analysis. Having made this finding, there is nothing further to consider.

Decision

As a result of my findings, | revoke your driving prohibition, monetary penalty, and vehicle
impoundment, as required by s. 215.5(4) of the Act.

You may resume driving after you have obtained a driver’s licence from the Insurance
Corporation of British Columbia. If you hold an Enhanced Driver’s Licence, you must make an
appointment to reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing
requirements.

If you have not already done so, you may go directly to the location where your vehicle is
impounded for the immediate release of your vehicle. The Superintendent of Motor Vehicles will
pay towing and storage costs up to and including the date of this letter. You are responsible for
any storage costs beyond that date. You should know that if the vehicle is not reclaimed, the
impound lot may apply to the Superintendent of Motor Vehicles to dispose of the vehicle.

o

Adjudicator K. Partel
RoadSafetyBC
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REVIEW DECISION Immediate Roadside Prohibition (“IRP”) Nos-22
Introduction

On January 2, 2016, a peace officer served you with a Notice of Driving Prohibition (the
“Notice”). You applied to the Superintendent of Motor Vehicles for a review of your driving
prohibition and | am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition,
along with the corresponding monetary penalty and vehicle impoundment, if | am satisfied that:

e you were a driver within the meaning of section 215.41(1);

e the approved screening device (“ASD”) registered a “FAIL" as a result of your blood
alcohol concentration (“BAC”) being not less than 80 milligrams of alcohol in 100
millilitres of blood (“80 mg%”);

you were advised of your right to request a second analysis;

if requested, it was provided and performed with a different ASD;

the Notice was served on the basis of the lower analysis result; and,

the result of the analysis on the basis of which the Notice was served was reliable.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty,
and revoke any corresponding vehicle impoundment if | am not satisfied of any of the above.

In reaching my decision on this review, | must consider all relevant information provided to me.
Preliminary Matters

At the beginning of the hearing your lawyer s-22 confirmed that he had received all of
the disclosure documents before me. | have proceeded with the review based on that
confirmation.

Issues

The following are the issues in this review:
+ Were you a driver within the meaning of section 215.41(1) of the Act?
o Did the ASD register a “FAIL", and was it as a result of your BAC being not less than 80
mg%?
e Were you advised of your right to a second analysis?

Ministry of Public Safety RoadSafetyBC PO Box 9254 Stn Prov Gov Telephone: (250) 387-7747
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e Was the second analysis provided by the officer and performed using a different ASD?
 Was the Notice served on the basis of the lower analysis result?
¢ Was the ASD reliable?

Facts, Evidence and Analysis

Having reviewed the evidence before me, | find that there is only one issue that is determinative
of this review.

Were you advised of your right to request a second analysis?

| am satisfied that you were not advised of your right to a second analysis.

Having made this finding, there is nothing | need to consider further.

Decision

As a result of my findings, | revoke your driving prohibition, monetary penalty, and vehicle
impoundment, as required by s. 215.5(4) of the Act.

You may resume driving after you have obtained a driver’s licence from the Insurance
Corporation of British Columbia. If you hold an Enhanced Driver’s Licence, you must make an

appointment to reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing
requirements.

If you have not already done so, you may go directly to the location where your vehicle is
impounded for the immediate release of your vehicle. The Superintendent of Motor Vehicles will
pay towing and storage costs up to and including the date of this letter. You are responsible for

any storage costs beyond that date. You should know that if the vehicle is not reclaimed, the
impound lot may apply to the Superintendent of Motor Vehicles to dispose of the vehicle.

Bk

Adjudicator C. Plaschka
RoadSafetyBC

cc: $.22
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REVIEW DECISION Immediate Roadside Prohibition (“IRP”) Nos22
Introduction

On December 20, 2015, a peace officer served you with a Notice of Driving Prohibition (the
“Notice”). You applied to the Superintendent of Motor Vehicles for a review of your driving
prohibition and | am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition,
along with the corresponding monetary penalty and vehicle impoundment, if | am satisfied that:

e you were a driver within the meaning of section 215.41(1);

e the approved screening device (“ASD”) registered a “FAIL” as a result of your blood
alcohol concentration (“BAC”) being not less than 80 milligrams of alcohol in 100
millilitres of blood (“80 mg%");

you were advised of your right to request a second analysis;

if requested, it was provided and performed with a different ASD;

the Notice was served on the basis of the lower analysis result; and,

the result of the analysis on the basis of which the Notice was served was reliable.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty,
and revoke any corresponding vehicle impoundment if | am not satisfied of any of the above.

In reaching my decision on this review, | must consider all relevant information provided to me.
Preliminary Matters

At the beginning of the hearing you confirmed that you had received all of the disclosure
documents before me. | have proceeded with the review based on that confirmation.

Issues

The following are the issues in this review:
¢ Were you a driver within the meaning of section 215.41(1) of the Act?
¢ Did the ASD register a “FAIL", and was it as a result of your BAC being not less than 80
mg%?
e Were you advised of your right to a second analysis?
« Was the second analysis provided by the officer and performed using a different ASD?
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 Was the Notice served on the basis of the lower analysis result?
e Was the ASD reliable?

Facts, Evidence and Analysis

Having reviewed the evidence before me, | find that there is only one issue that is determinative
of this review.

Was the second analysis provided by the officer?

Based on the evidence before me, | am satisfied the second analysis was not provided by the
officer.

Having made this finding, | do not need to consider anything further.

Decision

As a result of my findings, | revoke your driving prohibition, monetary penalty, and vehicle
impoundment, as required by s. 215.5(4) of the Act.

You may resume driving after you have obtained a driver’s licence from the Insurance
Corporation of British Columbia. If you hold an Enhanced Driver’s Licence, you must make an
appointment to reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing
requirements.

If you have not already done so, you may go directly to the location where your vehicle is
impounded for the immediate release of your vehicle. The Superintendent of Motor Vehicles will
pay towing and storage costs up to and including January 12, 2016. You are responsible for any
storage costs beyond that date. You should know that if the vehicle is not reclaimed, the
impound lot may apply to the Superintendent of Motor Vehicles to dispose of the vehicle.

Bpore

Adjudicator C. Plaschka
RoadSafetyBC
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REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No. s.22
Introduction

On January 1, 2016, a peace officer served you with a Notice of Driving Prohibition (the
“Notice”). You applied to the Superintendent of Motor Vehicles for a review of your driving
prohibition and | have been delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition,
along with the corresponding monetary penalty and vehicle impoundment, if | am satisfied that:

e you were a driver within the meaning of section 215.41(1) of the Act;

e the approved screening device (“ASD”) registered a “FAIL" as a result of your blood
alcohol concentration (“BAC”) being not less than 80 milligrams of alcohol in 100
millilitres of blood (“80 mg%");

you were advised of your right to request a second analysis;

if requested, it was provided and performed with a different ASD;

the Notice was served on the basis of the lower analysis result; and,

the result of the analysis on the basis of which the Notice was served was reliable.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty,
and revoke any corresponding vehicle impoundment if | am not satisfied of any of the above.

In reaching my decision on this review, | must consider all relevant information provided to me.
Preliminary Matters

At the time of your oral hearing your lawyer,s-22 confirmed he received full disclosure
of the information | have before me. | acknowledge receipt of his three page submission.

For your benefit, | will consider all of the grounds that are available to you in this review.
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| have considered that the Narrative Text Hardcopy, Occurrence Report 1 was printed on
January 2, 2016, or after the IRP Report to Superintendent was sworn on January 1, 2016, by a
Commissioner for Taking Affidavits. Since this Narrative did not form part of the Report when it
was sworn, | will not consider it in this review.

Issues

The following are the issues in this review:

Were you a driver within the meaning of section 215.41(1) of the Act?

Did the ASD register a “FAIL”, and was it as a result of your BAC exceeding 80 mg%?
Were you advised of your right to request a second analysis?

Was the second analysis provided by the officer and performed using a different ASD?
Was the Notice served on the basis of the lower analysis result?

Were the ASDs reliable?

Facts, Evidence and Analysis

There is one issue that is determinative of this hearing - Were the ASDs reliable?

Based on a review of the evidence, | am not satisfied that the ASDs used to conduct your breath
tests were reliable.

Having made this finding, | do not have to consider anything further.

Decision

As a result of my findings, | revoke your driving prohibition, monetary penalty, and vehicle
impoundment, as required by s. 215.5(4) of the Act.

You may resume driving after you have obtained a driver’s licence from the Insurance
Corporation of British Columbia. If you hold an Enhanced Driver’s Licence, you must make an
appointment to reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing
requirements.

If you have not already done so, you may go directly to the location where your vehicle is
impounded for the immediate release of your vehicle. The Superintendent of Motor Vehicles will
pay towing and storage costs up to and January 22, 2016. You are responsible for any storage
costs beyond that date. You should know that if the vehicle is not reclaimed, the impound lot
may apply to the Superintendent of Motor Vehicles to dispose of the vehicle.

C

Adjudicator C. Zeer

cc: S22
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REVIEW DECISION Immediate Roadside Prohibition (“IRP”) Nos22
Introduction

On December 27, 2015, a peace officer served you with a Notice of Driving Prohibition (the
“Notice”). You applied to the Superintendent of Motor Vehicles for a review of your driving
prohibition and | am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition,
along with the corresponding monetary penalty and vehicle impoundment, if | am satisfied that:

e you were a driver within the meaning of section 215.41(1);

e the approved screening device (“ASD”) registered a “FAIL” as a result of your blood
alcohol concentration (“BAC”) being not less than 80 milligrams of alcohol in 100
millilitres of blood (“80 mg%");

you were advised of your right to request a second analysis;

if requested, it was provided and performed with a different ASD;

the Notice was served on the basis of the lower analysis result; and,

the result of the analysis on the basis of which the Notice was served was reliable.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty,
and revoke any corresponding vehicle impoundment if | am not satisfied of any of the above.

In reaching my decision on this review, | must consider all relevant information provided to me.
Preliminary Matters

Records at this office confirm that full disclosure of the documents before me was provided to
you. | have proceeded with this review based on that confirmation.

Issues

The following are the issues in this review:
¢ Were you a driver within the meaning of section 215.41(1) of the Act?
¢ Did the ASD register a “FAIL", and was it as a result of your BAC being not less than 80
mg%?
e Were you advised of your right to a second analysis?
¢ Was the second analysis provided by the officer and performed using a different ASD?
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 Was the Notice served on the basis of the lower analysis result?
e Was the ASD reliable?

Facts, Evidence and Analysis

Having reviewed the evidence before me, | find that there is only one issue that is determinative
of this review.

Was the ASD reliable?

Based on the evidence before me, | am satisfied that the ASD was not reliable.

Having made this finding, there is nothing | need to consider further.

Decision

As a result of my findings, | revoke your driving prohibition, monetary penalty, and vehicle
impoundment, as required by s. 215.5(4) of the Act.

You may resume driving after you have obtained a driver’s licence from the Insurance
Corporation of British Columbia. If you hold an Enhanced Driver’s Licence, you must make an
appointment to reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing
requirements.

Please note that the corresponding vehicle impoundment is also revoked. The owner of the
vehicle will be notified by separate letter that | am releasing the vehicle.

Adjudicator C. Plaschka
RoadSafetyBC
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REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No®>?2
Introduction

On December 24, 2015, a peace officer served you with a Notice of Driving Prohibition (the
“Notice”). You applied to the Superintendent of Motor Vehicles for a review of your driving
prohibition and | am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition,
along with the corresponding monetary penalty and vehicle impoundment, if | am satisfied that:

e you were a driver within the meaning of section 215.41(1);

e the approved screening device (“ASD”) registered a “FAIL" as a result of your blood
alcohol concentration ("BAC”) being not less than 80 milligrams of alcohol in 100
millilitres of blood (“80 mg%”);

you were advised of your right to request a second analysis;

if requested, it was provided and performed with a different ASD;

the Notice was served on the basis of the lower analysis result; and,

the result of the analysis on the basis of which the Notice was served was reliable.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty,
and revoke any corresponding vehicle impoundment if | am not satisfied of any of the above.

Preliminary Matters

In reaching my decision on this review, | must consider all relevant information provided to me. |
consider only the grounds for review which are relevant to the type of prohibition indicated on
the Notice the officer served.

At the beginning of the hearing your lawyer,s.22 confirmed that she had received all of
the disclosure documents before me. | have proceeded with the review based on that
confirmation.
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Issues

The following are the issues in this review:

e Were you a driver within the meaning of section 215.41(1) of the Act?

¢ Did the ASD register a “FAIL", and was it as a result of your BAC being not less than 80
mg%?
Were you advised of your right to request a second analysis?
Was the second analysis provided by the officer and performed using a different ASD?
Was the Notice served on the basis of the lower analysis result?
Was the ASD reliable?

Facts, Evidence and Analysis

Having reviewed the evidence before me, | find that there is only one issue determinative of this
review.

Were you a driver within the meaning of section 215.41(1) of the Act?

Based on the evidence before me, | am satisfied that you were not a driver within the meaning
of section 215.41(1) of the Act. Having made this finding, there is nothing further to consider.

Decision

As a result of my findings, | revoke your driving prohibition, monetary penalty, and vehicle
impoundment, as required by s. 215.5(4) of the Act.

You may resume driving after you have obtained a driver’s licence from the Insurance
Corporation of British Columbia. If you hold an Enhanced Driver’s Licence, you must make an
appointment to reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing
requirements.

If you have not already done so, you may go directly to the location where your vehicle is
impounded for the immediate release of your vehicle. The Superintendent of Motor Vehicles will
pay towing and storage costs up to and including the date of this letter. You are responsible for
any storage costs beyond that date. You should know that if the vehicle is not reclaimed, the
impound lot may apply to the Superintendent of Motor Vehicles to dispose of the vehicle.

Fe=

Adjudicator K. Partel
RoadSafetyBC

pc: s.22
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s.22

REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No. s.22

Introduction

On January 17, 2016, a peace officer served you with a Notice of Driving Prohibition (the
“Notice”). You applied to the Superintendent of Motor Vehicles for a review of your driving
prohibition and | am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition,
along with the corresponding monetary penalty and vehicle impoundment, if | am satisfied that:

e you were a driver within the meaning of section 215.41(1);

« you failed or refused to comply with a demand made under the Criminal Code to provide
a sample of breath for analysis by means of an approved screening device (“ASD”); and

e you did not have a reasonable excuse for failing or refusing to comply with a demand.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty,
and revoke any corresponding vehicle impoundment if | am not satisfied of any of the above.

In reaching my decision on this review, | must consider all relevant information provided to me.

Preliminary Matters

At the beginning of the hearing your lawyers-22 confirmed that he had received all of the
disclosure documents before me. | have proceeded with the review based on that confirmation.

Issues
The following are the issues in this review:

e Were you a driver within the meaning of section 215.41(1) of the Act?
¢ Did you fail or refuse to comply with an ASD demand?
e If you failed or refused to comply with the demand, did you have a reasonable excuse?
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Facts, Evidence and Analysis

Having reviewed the evidence before me, | find that there is only one issue that is determinative
of this review

Did you fail or refuse to comply with an ASD demand?

| am satisfied that you did not intend to fail or refuse to comply with the ASD demand.

Having made this finding, there is nothing | need to consider further.

Decision

As a result of my findings, | revoke your driving prohibition, monetary penalty, and vehicle
impoundment, as required by s. 215.5(4) of the Act.

You may resume driving after you have obtained a driver’s licence from the Insurance
Corporation of British Columbia. If you hold an Enhanced Driver’s Licence, you must make an
appointment to reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing
requirements.

If you have not already done so, you may go directly to the location where your vehicle is
impounded for the immediate release of your vehicle. The Superintendent of Motor Vehicles will
pay towing and storage costs up to and including the date of this letter. You are responsible for
any storage costs beyond that date. You should know that if the vehicle is not reclaimed, the
impound lot may apply to the Superintendent of Motor Vehicles to dispose of the vehicle.

Dot
Adjudicator C. Plaschka
RoadSafetyBC

ce s.22
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REVIEW DECISION Immediate Roadside Prohibition (“IRP”) Nc$22
Introduction

On December 20, 2015, a peace officer served you with a Notice of Driving Prohibition (the
“Notice”). You applied to the Superintendent of Motor Vehicles for a review of your driving
prohibition and | am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition,
along with the corresponding monetary penalty and vehicle impoundment, if | am satisfied that:

e you were a driver within the meaning of section 215.41(1);

e the approved screening device (“ASD”) registered a “FAIL" as a result of your blood
alcohol concentration (“BAC”) being not less than 80 milligrams of alcohol in 100
millilitres of blood (“80 mg%");

you were advised of your right to request a second analysis;

if requested, it was provided and performed with a different ASD;

the Notice was served on the basis of the lower analysis result; and,

the result of the analysis on the basis of which the Notice was served was reliable.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty,
and revoke any corresponding vehicle impoundment if | am not satisfied of any of the above.

In reaching my decision on this review, | must consider all relevant information provided to me.
Preliminary Matters

Records at this office confirm that full disclosure of the documents before me was provided to

your lawyers.22 | have proceeded with this review based on that confirmation.
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Issues

The following are the issues in this review:

* Were you a driver within the meaning of section 215.41(1) of the Act?

« Did the ASD register a “FAIL”, and was it as a result of your BAC being not less than 80
mg%?
Were you advised of your right to request a second analysis?
Was the second analysis provided by the officer and performed using a different ASD?
Was the Notice served on the basis of the lower analysis result?
Was the ASD reliable?

Facts, Evidence and Analysis

After reviewing the evidence together with your lawyer’s submissions, | conclude there is one
issue that is determinative of this hearing.

Was the ASD reliable?

| am satisfied that the first ASD was not reliable.

Decision

As a result of my findings, | revoke your driving prohibition, monetary penalty, and vehicle
impoundment, as required by s. 215.5(4) of the Act.

You may resume driving after you have obtained a driver’s licence from the Insurance
Corporation of British Columbia. If you hold an Enhanced Driver’s Licence, you must make an
appointment to reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing
requirements.

Please note that the corresponding vehicle impoundment is also revoked. The owner of the
vehicle will be notified of my decision by separate letter.

et~

M. Dimech, Adjudicator
RoadSafetyBC

Page 130 of 135 PSS-2016-60815



hag

BRITISH
COLUMBIA

January 7, 2016

s.22

REVIEW DECISION Immediate Roadside Prohibition (“IRP”) No. s.22
Introduction

On December 18, 2015, a peace officer served you with a Notice of Driving Prohibition
(the “Notice”). You applied to the Superintendent of Motor Vehicles for a review of your driving
prohibition and | am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the “Act”) requires me to confirm your prohibition,
along with the corresponding monetary penalty and vehicle impoundment, if | am satisfied that:

e you were a driver within the meaning of section 215.41(1);

e you failed or refused to comply with a demand made under the Criminal Code to provide
a sample of breath for analysis by means of an approved screening device (“ASD”); and

e you did not have a reasonable excuse for failing or refusing to comply with a demand.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty,
and revoke any corresponding vehicle impoundment if | am not satisfied of any of the above.

In reaching my decision on this review, | must consider all relevant information provided to me.
Preliminary Matters

Records at this office confirm that full disclosure of the documents before me was provided to
your lawyer,s.22 | have proceeded with this review on that basis.

Issues

The following are the issues in this review:
e Were you a driver within the meaning of section 215.41(1) of the Act?
¢ Did you fail or refuse to comply with an ASD demand?
e If you failed or refused to comply with the demand, did you have a reasonable excuse?
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Facts, Evidence and Analysis

Having reviewed the evidence before me, | find there is one issue that is determinative of this
review.

Were you a driver within the meaning of section 215.41(1) of the Act?

Based on the evidence before me, | am satisfied that you were not a driver within the meaning
of section 215.41(1) of the Act.

Having made this finding, | do not need to consider anything further.
Decision

As a result of my findings, | revoke your driving prohibition, monetary penalty and vehicle
impoundment as required by section 215.5(4) of the Act.

You may resume driving after you have obtained a driver’s licence from the Insurance
Corporation of British Columbia. If you hold an Enhanced Driver’s Licence, you must make an
appointment to reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing
requirements.

Please note that the corresponding vehicle impoundment is also revoked. The owner of the
vehicle will be notified by separate letter that | am releasing the vehicle.

C

Adjudicator C. Zeer
RoadSafetyBC

cc: 522
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REVIEW DECISION Immediate Roadside Prohibition (IRP) No. s.22
Introduction

On January 8, 2016, a peace officer served you with a Notice of Driving Prohibition (the Notice).
You applied to the Superintendent of Motor Vehicles for a review of your driving prohibition and |
am delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the Act) requires me to confirm your prohibition,
along with the corresponding monetary penalty and vehicle impoundment, if | am satisfied that:

e you were a driver within the meaning of section 215.41(1);

o the ASD registered a “WARN” as a result of your blood alcohol concentration (“BAC”)
being not less than 50 milligrams of alcohol in 100 millilitres of blood (“50 mg%"”)

e you were advised of your right to request a second analysis;

e if requested, it was provided and performed with a different approved screening device
(“ASD");

e the Notice was served on the basis of the lower analysis result; and,

« the result of the analysis on the basis of which the Notice was served was reliable.

Section 215.5(4) of the Act requires me to revoke your prohibition, cancel the monetary penalty,
and revoke any corresponding vehicle impoundment if | am not satisfied of any of the above.

In reaching my decision on this review, | must consider all relevant information provided to me.
Preliminary Matters

Records at this office indicate that you received full disclosure of the documents before me. As
of the scheduled time of this review, no submission has been received from you. | will proceed
with the review and base my decision on the information before me.

| have considered that the Narrative Text Hardcopy was not before the Commissioner for Taking
Affidavits when the Report to Superintendent was sworn. As such, | will not consider the

Narrative in this review.

| have considered all the grounds available to you.
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Issues
The following are the issues in this review:

Were you a driver within the meaning of section 215.41(1) of the Act?

Did the ASD register a “WARN?”, and was it as a result of your BAC exceeding 50 mg%?
Were you advised of your right to request a second analysis?

Was the second analysis provided by the officer and performed with a different ASD?
Was the Notice served on the basis of the lower analysis result?

Was the ASD reliable?

Facts, Evidence and Analysis
| find there is one issue that is determinative of my review.

Were you a driver within the meaning of section 215.41(1) of the Act?

Based on the evidence before me, | am satisfied that you were not a driver within the meaning
of section 215.41(1) of the Act.

Having made this finding, | do not need to consider anything further.
Decision

As a result of my findings, | revoke your driving prohibition, monetary penalty, and vehicle
impoundment, as required by s. 215.5(4) of the Act.

You may resume driving after you have obtained a driver’s licence from the Insurance
Corporation of British Columbia. If you hold an Enhanced Driver’s Licence, you must make an
appointment to reapply for that licence.

Please note that this decision does not change any other prohibitions from driving or licensing
requirements.

Records at this office indicate that the vehicle associated with this IRP has already been
released. Since your IRP review is successful and the prohibition is revoked, you are eligible to
have the towing and storage costs reimbursed by the Superintendent up to the amounts set out
in the Lien on Impounded Motor Vehicle Regulation under the Motor Vehicle Act. Information
concerning this Regulation can be found online

at http://www.bclaws.ca/civix/document/id/complete/statreq/25 2015. Please note that vehicles
impounded prior to March 1, 2015, were subject to different fees, charges and surcharge amounts.
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Upon receipt of your proof of payment, the Superintendent of Motor Vehicles will pay the towing
and storage costs up to and including January 12, 2016. Original receipts and invoices with
proof of payment must be submitted for reimbursement. Examples of proof of payment
include a towing and storage invoice created by the impound lot noting payment and a zero
balance owing; invoice and cancelled cheque or credit card transaction slip; invoice and copies
of identifiable payments from bank or credit card statements. You must also enclose a copy of
this letter to ensure the correct charges are refunded to you.

C

Adjudicator C. Zeer
RoadSafetyBC
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