BRITISH | Ministry of Transportation DEVELOPMENT APPROVALS
COLUMBIA | and Infrastructure GENERAL COMMUNICATION

eDAS File #: 2014-06066
Date: Apr/15/2016

Armstrong Group
Suite 3005-700 West Georgia Street

PO Box 10095 Pacific Centre
Vancouver, British Columbia V7Y 1B6

BY MAIL

Attention: Debbie Wang, Financial Manager

Re: Proposed Road Closure Approval Application for:
(Lot 12/13 Consolidation BB3021461)
3182 Malaspina Promenade, Savary Island

The Ministry has reconsidered Mr. Armstrong’s request to close a portion of Malaspina
Promenade on Savary Island adjacent to lots 12 and 13. The Ministry is maintaining its
original position on this request and will not recommend that the subject area of
Provincial Public Highway Right of Way be closed for disposition. In rendering this
decision, the Ministry carefully considered your information package dated November 5,
2015; the Ministry files regarding the previous Road Closure approval of Malaspina
Promenade and subsequent sea wall work; and current Ministry policies affecting this
request. To that end, the Ministry offers the following:

o A review of the previous Road Closure application and file from 2000-2002 has
shown that this approval was granted in contradiction to Ministry policy at that
time. There was considerable concern with the previous application with respect
to the public interest in closing waterfront public right of way. Nevertheless, the
closure and sale of the right of way and subsequent permit to undertake the sea
wall work were granted.

o After reviewing your information package dated November 5, 2015, the Ministry
certainly appreciates the personal expense Mr. Armstrong has assumed;
however, the works that Mr. Armstrong financed was permitted and granted in
exchange for the closure and disposition of Provincial Public Highway Right of
Way adjacent to Mr. Armstrong's Lot “D” property. Future road closure and
disposition of Provincial Public Highway Right of Way was not contemplated in
any prior approvals.
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» Since the Ministry granted approval of the Road Closure adjacent to Lot “D”, the
Ministry has clarified its policy with respect to closing highway right of way that
provides access to water (T-Circular: T-07/03). This technical circular makes
clear that “rights of way under the ministry’s jurisdiction which provide public
access to water are to be retained and managed with both present and future
public use in mind”.

To that end, the Ministry maintains its position that this new proposal put forth by Mr.
Armstrong is not in the public interest in terms of public access to water. With respect
to the sea wall constructed by Mr. Armstrong, if there are issues with the portion of the
sea-wall on Ministry Highway Right of Way that require attention, the Ministry is
happy to discuss further.

If you have any questions please feel free to call Michael Braun at (604) 527-2244.

Yours truly,

rff/y/ d g LA~

Michael Braun _
Senior District Development Technician

Attachment: T-Circular: T-07-03
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" T-Circular: T-07/03

RITISH
LUMBIA  Ministry of Transportation

Policy on Closure of Rights of Way that provide Access to
Water

POLICY:

Existing rights of way that provide public access to water are to be
retained for public use.

PURPOSE:

it is the goal of the ministry to ensure that public.access fo water is preserved and dealt
with consistently across the province. To thatend, rights of way under the ministry’s
jurisdiction which provide public access 10 water are to be retained and managed with
both present and future public use in mind: Any development of specific sites should be
carried out in collaboration with interested members of the public and with relevant local
govemments.

SCQrE:

This policy applies to all existing rights of way that access the boundary of a body of
water. Dedication of new rights of way is a requirement of subdivision and is enforced
by the Provincial Approving Officer.

AUTHORIZATION:
Approved By: Assistant Deputy Minister, Transportation
_ _ Planning and Palicy
Initiating Director: Director, Highway Planning
Manager/Supervisor: Manager, Development Approvals
Working Contact: Development Approvals Coordinator

REFERENCES:

Land Title Act

Real Estate Act

Highway Act

Ministry Development Approvals Subdivision Policy & Procedure Manual
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A'RMSTRONG

November 5, 2015

Michael Braun, MPA

Senior District Development Technician

Ministry of Transportation and Infrastructure| Lower Mainland District
#310-1500 Woolridge Street

Coquitlam, BC

V3K 0B8

RE: Road closure and transfer to Peter R. B. Armstrong and statutory right of way in favour of
the Ministry of Transportation.

Dear Mr. Braun:

Further to our phone conversation, please find attached background information pertaining to
the application for the discontinuation and closing of a portion of Malaspina Promenade and
amalgamating it with the adjoining parcel, Parcel E (Being a consolidation of Lots 12 & 13, .
BB3021461) DL 1372, BL 2, Group 1 NW District PL 2732, PID 029-296-081 herein referred to as
“3182 Malaspina”.

Background:

Continued coastal erosion storm waves caused the disappearance of much of the eastern side
of Savary Island. By year 2000, this constant and steady erosion had reached the point that
much of the shoreline was claimed and it was inevitable that the erosion would continue to the
roadway and subsequently to private land. The erosion was most severe in front of 3182
Malaspina and Lot D, Block 2, PL BCP4110, DL 1372, PID 029-296-153 herein referred to as
“3200 Malaspina”.

After being informed that the Ministry of Transportation and Infrastructure (MoTl) did not have
the funds to stop further erosion, the Armstrong Family offered a solution. The Armstrongs
would bear the cost of building a stone retaining wall fronting both 3200 and 3182 Malaspina,
in exchange for the closing of the road in front of 3200 Malapsina.

The cost to build the wall wass22 plus subsequent repairs of > totaling®%?
The value of the closed road was assessed at $227,000.

In 2003, the road in front 3200 Malaspina was closed and formed part of the adjoining lot. A
statutory right of way was granted in favour of MoT], allowing public access for pedestrians and

Suite 3005 ~ 700 West Georgia Street, PO Box 10095 Pacific Centre, Vancouver, BC V7Y 1B6 Canada
T 604.606.7330 F 604.682.2466
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cyclists. As agreed, the Armstrongs have maintained insurance on the easement, and access to
the road by the public has been uninterrupted.

Present:

In 2013, Mr. Armstrong purchased 3182 Malaspina and is now applying for the road allowance
fronting his lot to preserve the land and minimize vehicular traffic from further eroding this
road. A statutory right-of-way would be granted in favour of MoTI for access by pedestrians
and cyclists. The public would also benefit should the road allowance be granted, as payment
for the value of that section of land could be applied towards improvements on Savary Island as
the MoTl deems appropriate. -

The existing stone retaining wall already fronts 3182 Malaspina and there is no intention of
extending it. If the MoTl deems this section to be surplus to its needs, then as part
compensation for this road closure, Mr. Armstrong will continue to maintain the stone wall
which costs approximately S-22 per year or another |5-22 over
the next 20 years. " ' R
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T b . o
Timeline: ~ Corsictar (o public inleceslt  in L‘f"d/-j Anort ff;‘-‘fm [{f?q:d
Year | S e
2003 Stone retaining wall fronting both 3200 Malaspina | 3182 Malaspina owned by ey
3200 and 3182 Malaspina built. owned by 522
Wendy
Armstrong.
2003 Road fronting 3200 Malaspina Road fronting 3182
closed and amalgamated to Malaspina still owned by the
adjoining lot. Right of way granted Crown.

for pedestrian and cyclist access.
2013 Mr. Peter Armstrong purchases
3182 Malapsina from 522

Present | Application to close road in front of Mr. Peter Armstrong now
3182 Malaspina. Right of way to be owns 3182 Malaspina.
granted for pedestrian and cyclist
access, similar to the precedent set
in 2003.
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Introduction and Background
Information

Application to Exhibit A: Extension of Road
. ) Closure.
acquire Public Exhibit B: Site plan of Parcel E
Road
Exhibit C: Site plan of Malaspina
DL 1372 Promenade prior to the stone wall

Savary Island

Exhibit D: Freehold transfer of
closed road to Wendy G. Armstrong
and application for deposit of
statutory right of way

Electoral A

Exhibit E: Business liability
insurance covering easement

PrETs

By Peter R.B. Exhibits F, G, and H: Photos of
tone wall being built
Armstrong
7 Exhibits | and J: Photos of the
completed stone wall
November 5, 2015

Exhibit K: Photo of completed stone

r
|

Exhibit L: Form H0819-Application
or Permission to Discontinue,
Close and Acquire the Land in a
Public Road '

Exhibit M: Request for Decision
Report by Jason Gow, Planner
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Debbie Wang, & com.
Financial Manager

Suite 3005 ~ 700 West Georgia Street,
PO Bax 10095 Pacific Centre, Vancouver, BC V7Y 186 Canada
D 6046068412 T 604.606.7330 F 604.682.2466

dwang@agroup.ca
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ARMSTRONG
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Please see attached exhibits:
Exhibit A: Extension of road closure.

Exhibit B: Site plan of Parcel E (Being a consolidation of Lots 12 & 13 BB3021461) DL 1372,
BL 2, Group 1 NW District PL 2732.

Exhibit C: Site plan of Malaspina Promenade prior to the stone wall being built.

Exhibit D: Freehold transfer of closed road to Wendy G. Armstrong and application for
deposit of statutory right of way plan.

Exhibit E: Business liability insurance covering easement.

Exhibit F: Pre-2003. Destructive effects of the erosion prior to the stone retaining wall
being built.

Exhibit G: Barging in stones to build the retaining wall, illustrating the large scope of scale

of the project.

Exhibit H: The stone retaining wall being constructed.

Exhibit I: Steps of completed stone wall.

Exhibit J: Completed stone wall. There will always be a cost to repair and maintain it.
Exhibit K: The completed stone retaining wall funded and maintained by the Armstrong

family and enjoyed by all.

Exhibit L: Form H0819-Application for Permission to Discontinue, Close and Acquire the
Land in a Public Road.

Exhibit M: Request for Decision Report from Jason Gow, Planner to the Powell River
Regional District Planning Committee Planning Committee August 18, 2015.

I look forward to receiving the Ministry’s decision with respect to Mr. Peter Armstrong’s
application to close that portion of land in front of his property at 3182 Malaspina.

Sincerely,

k.

Debbie Wang
Financial Manager
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DEVELOPMENT APPROVALS
NOT APPROVED
COMMUNICATION

 BRITISH IMuust o Tospraion
COLUMBLA o

Your File #:
eDAS File # 2014-06066
Date: Sep/10/2015

c/o Armstrong Group
Peter R Armstrong

Suite 3005-700 West Georgia Street
PO Box 10095 Pacific Centre
Vancouver, British Columbia V7Y 1B6

Attention: Peter R Armstrong

Re: Proposed Road Closure fronting:
Parcel E (Lot 12/13 Consolidation BB3021461)
3182 Malaspina Promenade, Savary Island

Upon review of the proposed road closure, approval is not granted due to the following
reason(s):

1. The closure of this portion of Malaspina Promenade is not deemed to be in the

public interest.

2. The application does not demonstrate direct value to the Province.

3. Local government is opposed to the closure, in principle, without a statement for
the public good.

' closure would reduce usable public land for services and government use.

If you have any questions please feel free to call Clint Monson at (604) 485-3610.
Yours truly,

Clint Monson
Area Manager / Development Technician

Powell River Area Office

6953 Alberni Street
Powell River, British Columbia V8A 2B8
Canada
Phone: (604) 485-3610 Fax: (604) 485-3611

‘H1183P-eDAS (2009/02) Page 1 of 1
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POWELL RIVER
REGIONAL DISTRICT

REQUEST FOR DECISION REPORT

TO: | Planning Comumittee
FROM: Jason Gow, Planner

DATE: August 18, 2015
SUBJECT: Acquisition of Public Road, DL 1372, Savary Island, Electoral Area A

ACTION/RECOMMENDATION

THAT the Committee recormmmend the Board advise the Ministry of Transportation and

Infrastructure that the Powell River Regional District has no objection to the application to

have the road right-of-way above the high water mark that fronts the property located at 3182

Malespina Promenade on Savary Island, legally described as Parcel E, District Lot 1372,
Block 2, Group 1, New Westminster District, closed and purchased by the owner of the
property described above subject to:

1. The closed portion of the road being amalgamated with 3182 Malaspina Promenade;

2. Application being received by the Powell River Regional District for house
numbering of the property located at 3200 Malaspina Promenade which should be
readdressed and numbered off of Arbutus Avenue where access to the property is
currently located;

3. A statutory right-of-way being granted to the Ministry of Transportation and
Infrastructure to permit public access for pedestrians and cyclists across the area being
closed and connecting to the statutory right-of-way granted to the ministry in 2001;

4, Both statutory rights-of-way being delineated and marked by the applicant o ensure
knowledge of the public access remains in perpetuity; and,

5. Any proceeds the Province gains from selling the public road being reinvested in
improving the roads on Savary Island from the perspective of increasing accessibility

for emergency response (i.e. fire and ambulance).

OSE

consider a recommendation regarding an application referred by the Ministry of
ion and Infrastructure over land in Electoral Area A.
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BACKGROUND

On July 13, 2015, the Ministry of Transportation and Infrastructure (MOTI) referred to the
Powell River Regional District (PRRD) an application for permission to discontinue, close
and acquire the land in a public road. The land in question is located on Savary Island and
fronts the property located at 3182 Malaspina Promenade, legally described as Parcel E,
District Lot 1372, Block 2, Group 1, New Westminster District. Attached to this report as
Appendices A and B are a locator map and an orthographic image that illustrate the proposal.
The application is being made on behalf of Peter Armstrong, the property owner of 3182
Malaspina Promenade.

In 2001, a similar application was made by the adjacent property owner that involved closing
and acquiring the MOTI right-of-way above the high water mark that fronted 3200 Malaspina
Promenade. On January 25, 2001, the Board adopted the following resolution:

THAT the Board concur with the recommendation of the Planning Committee that the
Ministry of Transportation and Highways be advised that the Powell River Regional
District has no objection to the proposed road closure, providing public access can be
retained by:

a. Establishment of an easement or statutory right-of-way for the public along the
existing right-of~way and r}n'oug}_z Lot C (formerly Lot 14) to Arbutus Lamne; or,

b. A land exchange involving the acquisition of a corridor through a portion of Lot
C (formerly Lot 14) in exchange for the remainder of the road right-of-way.

A month later, the Board adopted this second resolution:

THAT the Board concur with the recommendation of the Planning Committee that a
letter be sent to the Ministry of Transportation and Highways with a copy to the Savary
Island Committee advising that the Regional District’s motion of January 25, 2001,
concerning the road closure of part of Malaspina Promenade should not be construed
as support for construction of works to prevent firther erosion of the foreshore in this
area.

MOTT approved the application and that section of right-of-way was closed, acquired and
amalgamated with 3200 Malaspina Promenade.

As a condition of approval, a statutory right-of-way was granted to MOTI to ensure public
access for pedestrians and cyclists was permitted. Afier acquiring the land, the applicant had
a large stone wall structure constructed to stop further erosion of their newly acquired
shoreline. They built it beyond their property boundary to include the section of the shoreline
on the MOTI right-of-way adjacent to 3182 Malaspina Promenade.

STRATEGIC PRIORITY
Provincial referral.
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DISCUSSION

The current application is similar to the application from 2001. The applicant is proposing to
close and acquire that portion of the Malaspina Promenade right-of-way above the high water
mark that fronts their property. However, if this proposal is approved it will isolate 3200
Malaspina Promenade (the property from the 2001 application) from fronting onto Malaspina
Promenade. As such, from the perspective of house numbering and maintaining the PRRD’s
ability to provide good and efficient Emergency Services, staff recommend that prior to
approval, the PRRD receive an application from the owner of the property located at 3200
Malaspina Promenade to have their property readdressed and numbered off of Arbutus
Avenue. Furthermore, once readdressed, the landowner is strongly urged to ensure adequate
vehicular access is provided from Arbutus Avenue and that their new house number is placed
in a visible location where their driveway connects to the road.

These measures could be critical in an emergency situation as Savary Island is already
compromised in terms of accessible vehicular traffic routes. The following quote is taking
from the Powell River Regional District Fire Services Review from 2012 in reference to

Savary Island:

All roadways on the island are unpaved and narrow and while a portion of them are
surfaced with crushed gravel, the remainder (notably at the east end of the island) are
extremely narrow (often less than 3.5 metres), excessively steep in sections (over 12% in
grade) with unmaintained surfaces. During the site visit, it was necessary 1o engage 4-
wheel drive to negotiate grades, muddy surfaces and sharp corners on the tour vehicle.
To further compound access issues, tree removal on or adjacent to travelled surfaces is
not considered a priority by residents, further adding to safety concerns of emergency

responders.

While the properties in the vicinity of this particular application may not be affected by
closing this portion of Malaspina Promenade, this type of application draws attention to the
key role that MOTI rights-of-way play in terms of delivering PRRD services. On Savary and
across the region, MOTI rights-of-way provide a means for delivering PRRD Emergency
Services. If closed, there is the possibility that access to properties could be reduced and
service delivery could be compromised making it less effective.

An application of this nature has the potential to scem precedent setting. Instead, it needs to
be understood as a case by case analysis where viable access to properties and the PRRD’s
ability to deliver services are considered as priorities. Issues to consider in any similar
applications in the future would be the location of the helipad and barge ramp both located
further along Malaspina Promenade. Closing portions of the road right-of-way in the vicinity
of these could impede the PRRD's ability to deliver efficient services associated with either.

From a land use petspective, Savary Island Official Community Plan Bylaw No. 403, 2006,
does not directly address applications of this nature. What is identified in the bylaw is the
need to maintain and where possible improve public access across the island. As such, staff
recommend that a statutory right-of-way be granted to the Ministry of Transportation and

— 33—
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Infrastructure to permit public access for pedestrians and cyclists across the area being closed
in the vicinity of the existing road. Additionally, staff recommend that the statutory right-of-
way be delineated and marked by the applicant to ensure knowledge of the public access

remains in perpetuity.

As a final comment, staff recommend that any proceeds the Province recovers from the sale
of this public land should be reinvested in improving roads on Savary Island. Both Sherman
Walk and Arbutus Avenue require great improvements to make them more accessible.

Currently they are only passible with 4-wheel drive. Reinvesting the money gained from
selling this public land could be viewed as a fair trade-off.

FINANCIAL IMPLICATIONS
No financial implications.
STAFF TIME/INPUT

Approximately 6.5 hour of staff time required to consult with the Manager of Emergency
Services, the Manager of Community Services and complete this report.

PUBLIC CONSULTATION AND/OR STAKEHOLDER ENGAGEMENT

This is a Provincial referral. Public consultation and stakeholder engagement is the
responsibility of the Province.

ALTERNATIVES
1. Approve the recommendation contained herein.

2. Propose an alternative course of action.

i

Jaso .- ce: Laura Roddan
Plasiner er of Planning Services

/7 —

Concurrcnce: Al Radke
Chief Administrative Officer
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APPENDIX B
] Acquisition of Public Road, DL 1372, Savary Island, Area A

MOTI ROW UNDER PROPOSAL SCALE 1:1,000

MALASPINA PROMENADE

JISCLAIMER
‘his mapping data has been compiled by the Powell River Regional District using data derived from a number of different

ources with varying levels of accuracy. The Powell River Regional District disclaims all responsibility for the accuracy or
ompleteness of this information. :
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. APPENDIX A
y {j . Acquisition of Public Road, DL 1372, Savary Island, Area A
PROPOSED AREA OF ACQUISITION SCALE 1:5,000

DISCLAIMER

This mepping data has been compiled by the Powell River Regional Districl using data derived from a number of different
sources with varying levels of accuracy. The Powell River Regional District disclaims all responsibliity for the accuracy or
completeness of (his information.

page 18 of 58 TRA-2016-62433



R-9.6
POWELL RIVER REGIONAL DISTRICT
RESOLUTION

Aungust 27, 2015

MOVED “Director McCormick”

SECONDED “Director Palmer”

THAT the Board concur with the tecommendation of the Planning Committee to advise the Ministry
of Transportation and Infrastructure that the Powell River Regional District objects, in principle, to the
transfer of public land to private without a statement for the public good.

el o o s s ool s o sl o ool of o ol e ol sl o e s ool ok o o o o s s sk o ol ol ol oo ol ok ok ok ok
Thereby certify the above to be a true
and correct copy of a resolution adopted by the
Board of the Powell River Regional District
at its meeting dated August 27, 2015,

Brenda Paquin, Manager of Administrative Services

Dated this 28" day of August, 2015
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= POWELL RIVER _
REGIONAL DISTRICT

REQUEST FOR DECISION REPORT

TO: Planning Committee
FROM: Jason Gow, Planner
DATE: August 18, 2015

SUBJECT: Acquisition of Public Road, DL 1372, Savary Island, Electoral Area A

ACTION/RECOMMENDATION

THAT the Committee recommend the Board advise the Ministry of Transportation and
Infrastructure that the Powell River Regional District has no objection to the application to
have the road right-of-way above the high water mark that fronts the property located at 3182
Malaspina Promenade on Savary Island, legally described as Parcel E, District Lot 1372,
Block 2, Group 1, New Westminster District, closed and purchased by the owner of the
property deseribed above subject to: '

1. The closed portion of the road being amalgamated with 3182 Malaspina Promenade;

2. Application being received by the Powell River Regional District for house
numbering of the property located at 3200 Malaspina Promenade which should be
readdressed and numbered off of Arbutus Avenue where access to the property is
currently located;

3. A statutory right-of-way being granted to the Ministry of Transportation and
Infrastructure to permit public access for pedesirians and cyclists across the area being
closed and connecting to the statutory right-of-way granted to the ministry in 2001;

4. Both statutory rights-of-way being delineated and marked by the applicant to ensure
knowledge of the public access remains in perpetuity; and,

5. Any proceeds the Province gains from selling the public road being reinvested in
improving the roads on Savary Island from the perspective of increasing accessibility
for emergency response (i.e. fire and ambulance).

PURPOSE

To consider a recommendation regarding an application referred by the Ministry of
Transportation and Infrastructure over land in Electoral Area A.
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BACKGROUND

On July 13, 2015, the Ministry of Transportation and Infrastructure (MOTTI) refetred to the
Powell River Regional District (PRRD) an application for permission to discontinue, close
and acquire the land in a public road. The land in question is located on Savary Island and
fronts the property located at 3182 Malaspina Promenade, legally described as Parcel E,
District Lot 1372, Block 2, Group 1, New Westminster District. Attached to this report as
Appendices A and B are a locator map and an orthographic image that illustrate the proposal.
The application is being made on behalf of Peter Armstrong, the property owner of 3182
Malaspina Promenade. '

In 2001, a similar application was made by the adjacent property owner that involved closing
and acquiring the MOTI right-of-way above the high water mark that fronted 3200 Malaspina
Promenade. On January 25, 2001, the Board adopted the following resolution:

THAT the Board concur with the recommendation of the Planning Committee that the
Ministry of Transportation and Highways be advised thal the Powell River Regional
District has no objection to the proposed road closure, providing public access can be
retained by:

a. Establishment of an easement or statutory right-of-way for the public along the
existing right-af-way and through Lot C (formerly Lot 14) to Arbutus Lane; or,

b. Aland e):cﬁar’rge'invalving the acquisition of a corridor through a portion of Lot
C (formerly Lot 14) in exchange for the remainder of the road right-of-way.

A month later, the Board adopted this second resolution:

THAT the Board concur with the recommendation of the Planning Committee that a
letter be sent to the Ministry of Transportation and Highways with a copy to the Savary
Island Committee advising that the Regional District’s motion of January 25, 2001, i
concerning the road closure of part of Malaspina Promenade should not be construed i
as support for construction of works to prevent further erosion of the foreshore in this
area.

MOTTI approved the application and that section of right-of-way was closed, acquired and
amalgamated with 3200 Malaspina Promenade.

As a condition of approval, a statutory right-of-way was granted to MOTI to ensure public
access for pedestrians and cyclists was permitted. After acquiring the land, the applicant had
a large stone wall structure constructed to stop further erosion of their newly acquired
shoreline. They built it beyond their property boundary to include the section of the shoreline
on the MOTI right-of-way adjacent to 3182 Malaspina Promenade.

STRATEGIC PRIORITY

Provincial referral.
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DISCUSSION

The current application is similar to the application from 2001. The applicant is proposing to
close and acquire that partion of the Malaspina Promenade right-of-way above the high water
mark that fronts their property. However, if this proposal is approved it will isolate 3200
Malaspina Promenade (the property from the 2001 application) from fronting onto Malaspina.
Promenade. As such, from the perspective of house numbering and maintaining the PRRD’s
ability to provide good and efficient Emergency Services, staff recommend that prior to
approval, the PRRD receive an application from the owner of the property located at 3200
Malaspina Promenade to have their property readdressed and numbered off of Arbutus
Avenue. Furthermore, once readdressed, the landowner is strongly urged to ensure adequate
vehicular access is provided from Arbutus Avenue and that their new house number is placed
in a visible location where their driveway connects to the road.

These measures could be critical in an emergency situation as Savary Island is already
compromised in terms of accessible vehicular traffic routes. The following quote is taking
from the Powell River Regional District Fire Services Review from 2012 in reference to
Savary Island:

All roadways on the island are unpaved and narrow and while a portion of them are
surfaced with crushed gravel, the remainder (notably at the east end of the island) are
extremely narrow (often less than 3.5 metres), excessively steep in sections (over 12% in
grade) with unmaintained surfaces. During the site visil, it was necessary 1o engage 4-
wheel drive to negotiate grades, muddy surfaces and sharp corners on the tour vehicle.
To further compound access issues, tree removal on or adjacent to travelled surfaces is
not considered a priority by residents, further adding to safety concerns of emergency
responders.

While the properties in the vicinity of this particular application may not be affected by
closing this portion of Malaspina Promenade, this type of application draws attention to the
key role that MOTT rights-of-way play in terms of delivering PRRD services. On Savary and
across the region, MOTI rights-of-way provide a means for delivering PRRD Emergency
Services. If closed, there is the possibility that access fo properties could be reduced and
service delivery could be compromised making it less effective.

An application of this nature has the potential to seem precedent setting, Instead, it needs to
be understood as a case by case analysis where viable access to properties and the PRRD’s
ability to deliver services are considered as priorities. Issues to consider in any similar
applications in the future would be the location of the helipad and barge ramp both located
further along Malaspina Promenade. Closing portions of the road right-of-way in the vicinity
of these could impede the PRRD’s ability to deliver efficient services associated with either.

From a land use petspective, Savary Island Official Community Plan Bylaw No. 403, 2006,
does not directly address applications of this nature. What is identified in the bylaw is the
need to maintain and where possible improve public access across the island. As such, staff
recommend that a statutory right-of-way be granted to the Ministry of Transportation and

page 22 of 58 TRA-2016-62433



Infrastructure to permit public access for pedestrians and cyclists across the area being closed
in the vicinity of the existing road. Additionally, staff recommend that the statutory right-of-
way be delineated and marked by the applicant to ensure knowledge of the public access
remains in perpetiity.

As a final comment, staff recommend that any proceeds the Province recovers from the sale
of this publicland should be reinvested in improving roads on Savary Island. Both Sherman
Walk and Arbutus Avenue require great improvements to make them more accessible.
Currently they are only passible with 4-whee] drive. Reinvesting the money gained from
selling this public land could be viewed as a fair trade-off.

FINANCIAL IMPLICATIONS

No financial implications.

STATXF TIME/INPUT

Approximately 6.5 hour of staff time required to consult with the Manager of Emergency
Services, the Manager of Community Services and complete this report.

| PUBLIC CONSULTATION AND/OR STAKEHOLDER ENGAGEMENT

This is a Provincial referral. Public consultation and stakeholder engagement is the
responsibility of the Province.

ALTERNATIVES
1. Approve the recommendation contained herein.

2. Propose an alternative course of action.

Jas%Gow ' cu.rrcnce:. Laura Roddan

Pl ger of Planning Services

A

Concurrence: Al Radke
Chief Administrative Officer

page 23 of 58 TRA-2016-62433



Braun, Michael TRAN:EX

N ———————
From: Monson, Clint TRAN:EX
Sent: Thursday, December 18, 2014 11:08 AM
To: Braun, Michael TRAN:EX; Moore, Jeffrey TRAN:EX
Subject: RE: 2014-06066 - Armstrong - Malaspina Prom. Rd Closure
Attachments: 2014 10-01 - Application - 2014-06066.pdf; 2014 10-01 - Plans - 2014-06066.pdf; Pages

from 2009 04 - Survey - Emery and Rae.pdf; 20120424-1312 - Concrete (East of 3068
Malaspina Prom).jpg; 20100401-0840 - Arbutus Ave fence.jpg

Hi guys,

Can you give me your thoughts on this road closure application? Mine would be that if we close this section then
we will essentially block legal vehicular access to Malaspina Promonade for his other house (3200). You can see
from the photos there’s a significant difference between Malaspina Prom. and Arbutus Ave.

Clint Monson, CE.T.
Area Manager Development Tech
Tr

6953 Albeni Street, Powell River, BC V8A 288

Office: (604) 485-3610
Mobile: (604) 483-1189

From: Braun, Michael TRAN:EX

Sent: Tuesday, December 16, 2014 10:06 AM
To: Monson, Clint TRAN:EX

Subject: RE: 2014-06066 - Armstrong - Malaspina Prom. Rd Closure:

Hi Clint.

I see that this is a new file. Admittedly, I've not gone through the entire process myself. The couple of applications that |
have processed for road closures didn’t make it past the first step, which is to determine if it's a road right of way that
we would want to close. | checked with the area manager (which is you anyway) and also the district tech to see if they
can think of any reason that we would wish to retain the road (I've also gone to Jeff as he usually has some good ideas
as to why we would retain road right of way). Should you determine that there’s no risk to the public interest in closing
the road, then it needs to be sent out for referral (like a subdivision application). In addition to the regional district, you
may need to do some investigation to see if there are other interested parties. Neighbouring properties need to be
notified as well, but 'm not sure if we do that or if it's up to the application to notify neighbouring properties (or if it's
applicable). Once you get past that, they (if | recall correctly) a report needs to be written (I believe this is an H form) to
be approved by the District Manager. Then it's off to lands for raising of title, etc.

Hope this helps Clint and let me know if you need any help and | can work with you on this.
Cheers,
Michael Braun, mpa

Senior District Development Technician | North Shore - Sea to Sky - Sunshine Coast
Ministry of Transportation and Infrastructure. | Lower Mainland District

#310 - 1500 Woolridge Street
Coquitlam, BC V3K 0B8
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t: 604.527.2244
e: Michael.Braun@gov.bc.ca

w: http://www.th.gov.bc.ca/permits.htm

From: Monson, Clint TRAN:EX

Sent: Monday, December 15, 2014 12:22 PM

To: Braun, Michael TRAN:EX

Cc: Moore, Jeffrey TRAN:EX

Subject: 2014-06066 - Armstrong - Malaspina Prom. Rd Closure

Hi Michael,
I have a new road closure file that I'm behind on. Where do I send it for review? I have never done one.
Thanks,

Clint Monson, CE.T.

_A_nea Manager, Development Tech

6953 Alberni Street; Powell River, BC V8A 2B8
Office: (604) 485-3610
Mobile: (604) 483-1189
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ARMSTRONG

Ministry of Transportation
Attention: Clint Monson
6953 Alberni Street
Powell River, BC

V8A 2B8

October 1, 2014

Dear Mr. Monson,

Per our phone conversation today, please find attached the completed form H0819 “Application for
Permission to Discontinue, Close and Acquire the Land in a Public Road” and cheque #4239 payable to
“BC Transportation Financing Authority” for $1500.

Also enclosed are the hard copies of the attachments that were e-mailed to you on Sept 26, 2014..

Thank you for your assistance and please do not hesitate to me if you require additional information.

Sincerely,

Debbie Wang
Financial Manager

Enclosure

Suite 3005 ~ 700 West Georgia Street, PO Box 10095 Pacific Centre, Vancouver, BC V7Y 1B6. Canada
T 604.606.7330 F 604.682.2466
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___ APPLICATION FOR PERMISSION TO
- | CORITISH | Minisuy of Tinsportation.  pysGONTINUE, GLOSE AND ACQUIRE
| Po——— o THE LAND IN A PUBLIC ROAD

District File Number

The personal information on this form is collected under the authority of the Freedom of Information and Protection of Privacy Act
(FOIPPA). The information collected is necessary for the administration and processing of the application. If you have-any questions
about the collection, useand disclosure of this information, contact the Manager, Land Survey and Tenure, Ministry of Transportation and
infrastructure, PO Box 9850 Stn Prav Govt Victoria BC VBW 9T5, (250) 356-8178.

| [Wel), being the registered owner{s] of the property herein described, make application to discontinue, close
and acquire the land in a public road as follows:

Name of Public Road
Malaspina Promenade

Legal Description of Property

Location

Roadway fronting Parcel E (Being a consolidation of Lots 12 & 13, BB3021461) DL 1372, BL 2, Group 1 NW
District PL 2732, PID 029-296-081.

Current certificate titles and a sketch of all parcels adjoining the road or that portion of the road applied to be
closed are attached. Subject to the Ministry of Transportation and Infrastructure (MTI) declaring the land
surplus to its needs, we accept and agree to the following conditions and statements.

a) There is a minimum $1,500 non-refundable application fee. This fee is payable to the BC Transportation
Financing Authority by the Applicant[s].

b) Payment for the area road to be closed is based on fair market value of the land, having regard to the
contribution in value to the adjoining lands and its highest and best use.

c) The costs of legal survey, Property Transfer Tax, Land Titles and documentation fees, legal and
conveyancing fees and related expenses are payable by the Applicant{s].

d) Utilities existing within the road must receive freely granted statutory right-of-way and all Land Title Act
requirements must be met.

e) Where the road or part intended to be discontinued and closed is in actual use by a person as a.
highway, public notice of the minister's intention to discontinue and close the highway will be published
‘once each week for four consecutive weeks in a newspaper published in the Province and circulated In
the locality in which the highway or part of it is situated. Objections received must be satisfactorily
resolved prior to the road being closed by formal publication of notice in the British Columbia Gazette.

f) The closed road area must initially be joined to and become part of the adjoining parcels.

H0818 (2012/02) Page 1 of 2
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. BRITISH | Ministry of Transportation : sl
COLUMBIA i DISCONTINUE, CLOSE AND ACQUIRE

l' . APPLICATION FOR PERMISSION TO
and Infrastructure

THE LAND IN A PUBLIC ROAD

Prior to recommending approval of the proposed road closure, an Aboriginal Site Characteristic Report and a
Contamination Report may be required and the Ministry may require additional conditions to be met during the
review and processing of the application. The procedure for road closure, purchase and sale is time
consuming and may involve the general public, affected property owners, First Nations Indian Bands, utility
companies, local government and other provincial agencies. Final approval can only be granted when the
public interest in the road has been thoroughly considered.

Upon determination that the road may be closed as surplus to Ministry needs, Regional Properties will be-
responsible for negotiating the sale price of the land on behalf of the BC Transportation Financing Authority for
consolidation with the adjoining land parcel. If the road is capable of being marketed as an independent parcel
with safe and secure access, the matter will be deferred to BCTFA.

| [We] am [are] in agreement with the foregoing statements and financial obligations and | [We] agree to
comply with the stated requirements and acknowledge agreement with my [our] signature[s] as follows:

Peter R. B. Armstrong Ootober 1, 2014

Name (please print) Date
Amstrong Group. _
_Suite 3005 - 700 West Georgia Street
PO Box 10095 Pacific Centre

'Vancouver, BC V7Y 1B6

Mailing Address

Ngn-;;—(plegggprﬁu) A o = - 'Slgnanture— . D;te' W gt

 Mailing Address

Upon completion of all the required information, please submit this application in its entirety, along with
payment of the application fee, to the District Development Technician at the Ministry of Transportation and
Infrastructure District Office. . i

HOB19 (2012/02) Page 2 of 2
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ARMSTRONG

September 24, 2014

Ministry of Transportation
6953 Alberni Street
Powell River, BC

V8A 2B8

RE: Road-closure and transfer to Peter R, B. Armstrong and statutory right of way in favour of
the Ministry of Transportation.

Dear Sirs/Madame:

The attached is an application for the discontinuation and closing of a portion of Malaspina
Promenade and amalgamating it to the adjoining parcel, Parcel E (Being a consolidation of Lots
12 & 13, BB3021461) DL 1372, BL 2, Group 1 NW District PL 2732, PID 029-296-081 herein
referred to as “3182 Malaspina”.

Background:

Continued coastal erosion storm waves caused the disappearance of much of the eastern side
of Savary Island. By year 2000, this constant and steady erosion had reached the point that
much of the shoreline was claimed and it was inevitable that the erosion would continue to the
roadway and subsequently to private land. The erosion was most severe in front of 3182
Malaspina and Lot D, Block 2, PL BCP4110, DL 1372, PID 029-296-153 herein referred to as
“3200 Malaspina”.

After being informed that the Ministry of Transportation did not have the funds to stop further
erosion, the Armstrong Family offered a solution. The Armstrong’s would bear the cost of
building a stone retaining wall fronting both 3200 and 3182 Malaspina, in exchange for the
closing of the road in front of 3200 Malapsina.

The cost to build the wall wass-22 ) plus subsequent repairs of 522 , totalings-22
The value of the closed road was assessed at $227,000.

In 2003, the road in front 3200 Malaspina was closed and formed part of the adjoining lot. A
statutory right of way was granted in favour of the Ministry of Transportation allowing public
access for pedestrians and cyclists. As agreed, the Armstrong’s have maintained insurance on
the easement, and access to the road by the public has been uninterrupted.

Suite-3005 ~ 700 West Georgia Street, PO Box 10095 Pacific Centre, Vancouver, BC V7Y 1B6 Canada
T604.606.7330 F 604.682.2466
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Present:

In 2013, Mr. Armstrong purchased 3182 Malaspina. Similar to the precedent set in 2003, this
application is for the closure of the roadway in front of 3182 Malaspina and amalgamating it to
the adjoining lot, and a statutory right of way granted in favour of the Ministry of
Transportation. The existing stone retaining wall already fronts 3182 Malaspina.

In exchange for this road closure, Mr. Armstrong will continue to maintain the stone wall which

costs approximatelyS22 per year or another 522 . overthenext
20 years.
Timeline:
Year
2003 Stone retaining wall fronting both | 3200 Malaspina | 3182 Malaspina owned by
3200 and 3182 Malaspina built. | owned by 522 -
Wendy
Armstrong.
2003 Road fronting 3200 Malaspina Road fronting 3182
closed and amalgamated to Malaspina still owned by the
“adjoining lot. Right of way granted Crown. '

for pedestrian and cyclist access.

2013 Mr. Peter Armstrong purchases
3182 Malapsina from 522

Present | Application to close road in front of Mr. Peter Armstrong now
3182 Malaspina. Right of way to be owns 3182 Malaspina,
granted for pedestrian and cyclist
access, similar to the precedent set
in 2003. .

Please see attached exhibits:
Exhibit A: Extension of road closure.

Exhibit B: Site plan of Parcel E (Being a consolidation of Lots 12 & 13 BB3021461) DL 1372,
BL 2, Group 1 NW District PL 2732.

Exhibit C: Site plan of Malaspina Promenade prior to the stone wall being built.
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Exhibit D:

Exhibit E:

Exhibit F:

Exhibit G:

Exhibit H:

Exhibit I:

Exhibit J:

Exhibit K:

| look forward to receiving the Ministry’s decision with respect to Mr. Peter Armstrong’s
application to close that portion of land in front of his property at 3182 Malaspina.

Sincerely,

Debbie Wang
Financial Manager
Armstrong Group

Freehold transfer of closed road to Wendy G. Armstrong and application for
deposit of statutory right of way plan.

Business liability insurance covering easement.

Pre-2003. Destructive effects of the erosion prior to the stone retaining wall
being built.

Barging in stones to build the retaining wall, illustrating the large scope of scale
of the project.

The stone retaining wall being constructed.
Steps of completed stone wall.
Completed stone wall. There will always be a cost to repair and maintain it. -

The completed stone retaining wall funded and maintained by the Armstrong
family and enjoyed by all.
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s.22

Exhibit E: Business liability insurance covering easement.
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s.22
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e : APPLICATION FOR PERMISSION TO
Misssey of Transporation. 1y g GONTINUE, CLOSE AND ACQUIRE
THE LAND IN A PUBLIC ROAD

District File Number

hMMdcrhamhuiyonheFmadmdlnberandetedimdPrhmoyM b
mecessary for the administration and processing of the application. If you have any questions

of ihis information, contacl the Manager, Land Survey and Tenure, Ministry of Transporiation and
T_ Prov Gowt Vicloria BG VBW ST5, (250) 356-5178.

owner(s] cf the property herein described, make application to discontinue, close
ﬂ* In & public road ss follows:

: {Beng a consolidation of Lots 12 & 13, BB3021461) DL 1372, BL 2, Group 1 NW
' ‘.

of all parcels adjoining the road or that portion of the road applied to be
Ministry of Transportation and Infrastructure (MT1) declaring the land
and agree to the following conditions and statements.

non-refundable application fee. This fee is payable to the BC Transportation

> 10 be closed is based on fair market value of the land, having regard to the
1 the adjoining lands and ifs highest and best use.

. Property Transfer Tax, Land Titles and documentation fees, legal and

expenses are payable by the Applicantfs].

road must receive freely granted statutory right-of-way and all Land Title Act

to be discontinued and closed is in actual use by a person as a
minister’s intention to discontinue and close the highway will be published
weeks in a newspaper published in the Province and circulated in
or part of it is situated. Objections received must be satisfactorily
closed by formal publication of notice in the British Columbia Gazette.

Inltially be joined to and become part of the adjoining parcels.

Page 1 of 2
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i I Minisry of Tansooracon  APPLICATION FOR PERMISSION TO
OLUMBIA | oo Infoseracrone " DISCONTINUE, CLOSE AND ACQUIRE

. THE LAND IN A PUBLIC ROAD

- i L

District File Number

s collected under the authority of the Freedom of Information and Protection of Privacy Acl *

s necessary for the administration and processing of the application. If you have any questions

of this information, contac! the Manager, Land Survey and Tenure, Ministry of Transporiation and
i Prov Gowl Vicloria BC VEW 9T5, (250) 356-5178.

e

e reg owner[s] of the property herein described, make application to discontinue, close
land In @ putlic roed as follows:

b

of all parcels adjoining the road or that portion of the road applied to be
Ministry of Transportation and Infrastructure (MT1) declaring the land
agres o the following conditions and statements.

non-refundable application fee. This fee is payable to the BC Transportation

o

! A
| 1oad 10 be closed is based on fair market value of the land, having regard to the

.

3 the adjoining lands and its highest and best use.

M Transfer Tax, Land Titles and documentation fees, legal and
¥ felated expenses are payable by the Applicant(s).
J “ rond must receive freely granted statutory right-of-way and all Land Title Act

In'e o be discontinued and closed is in actual use by a person as a

'ihe minister's intention fo discontinue and close the highway will be published
' weeks in a newspaper published in the Province and circulated in
or part of it is situated. Objections received must be satisfactorily
closed by formal publication of notice in the British Columbia Gazette.

be joined to and become part of the adjoining parcels.

. —

Page 1 of 2
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s o, _ APPLICATION FOR PERMISSION TO
SUMBIA | oy of Tansportaion 1166 GNTINUE, CLOSE AND ACQUIRE
== THE LAND IN A PUBLIC ROAD

WG @pprovel of the proposed road closure, an Aboriginal Site Characteristic Report and a
BUGH Sepen may be required and the Ministry may require additional conditions to be met during the
I processing of the application. The procedure for road closure, purchase and sale is time
ind may e general public, affected property owners, First Nations Indian Bands, utility
_:*;, 11 < and other provincial agencies. Final approval can only be granted when the
foad has been thoroughly considered.

; o0 that the road may be closed as surplus to Ministry needs, Regional Properties will be
for negotiating the sale price of the land on behalf of the BC Transportation Financing Authority for

Wilh the adjoining land parcel. If the road is capable of being marketed as an independent parcel
W0 Secwie access, lhe matier will be deferred to BCTFA.

In agreement with the foregoing statemenis and financial obligations and | [We] agree to
the stated requirements and acknowledge agreement with my [our] signature[s] as follows:

Octaber 1, 2014
 Date
Georgia Street
Centre
186
1"
I
Signature Date i

w0 of all the required information, please submit this application in its entirety, along with
fe0. 10 the District Development Technician at the Ministry of Transportation and

Page 2 of 2
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B kRt

s.22
PETER ARMSTRONG
ACCOUNT #2
BC Transportation Financing Authority
Date Type Reference - Original Amt,
i 30!01!2014 Bill ' 1,500.00
#2 s8.22 Ap

10/1/2014
Balance Due Discount
1,500.00
- Cheque Amount

plication fee for road closure (non-refundable) . Savary. lslangd

4239

. Payment
1,500.00
1,500.00

+ 1,500.00

SR—
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Exhibit H: The stone retaining wall being constructed.
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Exchibit I Steps of completed stone wall
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Exhibit J: Completed stone wall. There will always
be a cost to repair and maintain it.

"~
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Exhibit K: The completed stone retaining wall
funded and mamtamed by the Armstrong

3200 Malaspina Promenade 3182 Malaspina Promenade

owned by Wendy Armstrong now owned by Peter -
Armstrong. Cabin is set
back behind the trees.

The wall fronts both of these two properties.
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Proposed road closure extension
to the front of

" SUBDIVISION PLAN OF LOT C (SEE BL94131), BLOCK 2, ‘ .
DISTRICT LOT 1372, PLAN 2732 AND OF Exhibit A: extension of road closurePLAN: BCP4110

CLOSED ROAD (EXPLANATORY PLAN BCP4109), |
BLOCK 2, DISTRICT LOT 1372, PLAN 2732, ALL OF GROUP 1, R

- | NEW WESTMINSTER DISTRICT.

B.GGS, 82097

SOAE S0 EmmpEemee——m——

Al disiioss ard b Bires

LEGEND
BEARNGS ARE ASTRONGUIC AND WERE CERIVED
FROM PLAN LUP47993.

$ BRI TRUBN A% PR Y

Road closed in front of Lot D, Block 2, PL BCP4110, DL 137;/&

Parcel E (Being a consolidation
of Lots 12 & 13, BB3021461) DL
1372, BL 2, Group 1 NW District
PL 2732. and statutory right of
way granted to pedestrians and

= m% : : ; A BRITISH COLUMBIA LAND
WENDY GRAHAM : APPROVED UNDSR' THE LAND. TITLE ACT R it Ak Re, CawTwry

5.22 THIS —— DAY OF 2003 . THAT | WAS PRESENT AT AND PERSONALLY

PR 0 oS Pl A ik
ﬁ% APFROVING OFIGER - MNGTRY OF '

THIS PLAN- LIES MITHIN
AR, Be TRANSPORTATION s s T ':2 :: i 2 "
4854203 B o) =
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